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DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
OF EAGLES NEST ;

THIS DECLARATION (hereafter "Declaration"), made this [é*“aay
of, ~dUnE" 2005, by PLATINUM PROPERTIES, LLC (hereafier
"Declarant"); :

WITNESSETH:

WHEREAS, Declarant is the Owner of certain real estate, located in Boone
County, Indiana, which is more particularly described in what is attached hereto and
incorporated herein by reference as Exhibit “A” (hereafter "Property™), upon which a
residential subdivision known as Eggles Nest (hereafter "Development") will be
developed;

NOW, THEREFORE, the Declarant hercby declares that all of the Lots (hereafter
defined) in the Property, as they are held and shal be held, conveyed, hypothecated, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following
restrictions, all of which are declared to be in furtherance of 2 plan of the improvement

and sale of the Property and each md are established and agreed
upon for the purpose of enhap ' desirability and aftractiveness
of the Property as a whol ; i ' This Declaration shall
run with the Property a i aly: successors and assigns,
and upon the parties h i [y or any: part or parts
thereof subject to theg benefit of the
Declarant and its sug thereof,

The following 3 definitions of the terms as

Declaration:

Inc., a not-for-profit corporation, the membership and power of which are more fully

described in Article X of this Declarati
& A O-TIT R
the 0 5 }
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Section 1.3 "Builder” means a person or entity engaged in and responsible for the
original construction of a residence on a Lot, '

Section 1.4 "Common Area" shall mean those areas (i)designated on current and
future Plats as a "Block”, "Common Area", "C.A.", (ii) the Pool, and (iii) any other areas
designated by the Declarant for the common use and enjoyment of the residents of the
Development,

Section 1.5 "Committee" shall mean the Development Standards and
Architectural Control Committee, as more fully described in Article VII of this
Declaration,

Section 1.6 "Development Period" means the period of time commencing with
Declarant’s acquisition of the Property and ending when Declarant has completed the
development and sale of, and no longer owns, any Lot or any other portion:of the

Property.

Section 1.7 "Lake Area" means any Common Area on which a lake now exists or
is later construoted by Declarant and "Lake" means a body of water which now exists or
is later constructed by Declarant in a Lake Area.

Section 1.8 ential redl estate designated on a
Plat that is recorded in the o ounty, Indiana,

Section 1.9 ™ Or more persons or
entities, of the fee simp , including contract
sellers, but otherwise security for the
performance of an ol trary, ithe term

"Owner" shall includ

Section 1.12 "Pool" sh o recreatic inig/{@9! and attached
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Section 1.14 "County" shall mean Boone County, Indiata,

Section 1,15 "Trail System" means paths or trails so designated by the Board and
located in a Common Ares.

ARTICLE II

CHARACTER OF THE DEVELOPMENT

Section 2.1 In General, Notice is hereby given that in connection with the
rezoning of the Property, certain commitments were made pertaining to different matters
including, but not limited to, the maximum number of Residences. No structure shall be
erected, placed or permitted to remain upon any Lot except a Residence. All Property
located within a plat which has not been designated by numbering shall be used in 2
manner determined by the Declarant. However, the Declarant reserves unto itself the
right to change the character of such designated use at any time in the future by applying
to the Area Plan Commission and County Commissioner and its staff for modifications of
the plan and applicable zoning commitments and, where necessary, to apply to any other
necessary governmental body for such reclassification, rezoning or variance of use needed
to accommodate the Declarant’s planned use.

ental zoning authority and
pein by reference.

recorded casements, and ri
regulation affecting the

ov ements, or any
i Dy 168 e app ie govenmental
entities, public utilities, and p or the installation and maintenance
of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and
retention areas or other drainage facilities, Purchasers of Lots in this subdivision

g 1
mintain such drajhage facilitigs and
lbe ih i g gEe
area being served, nor shall any

0 1ty casementy
changes be made in the finish grade clevations of any Lot, whether in connection
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with the construction of improvements thereon or otherwise, 5o as to modify, alter
or chenge the location or depth of any drainage swales, di or creeks located
within such drainage easerment, without the approval of all federal, state, county or
municipal authorities from whom approvals are required by law or which would
in any way prohibit, impede, restrict or alter the natural flow of surface water
drainage, It shall be the responsibility of the Association and the Owners of the
areas enclosed within such cassments to maintain such aread in such conditions
that the flow of storm drainage waters on, across and from said areas shall not be
impeded, diverted or accelerated. Such use for storm water movement or
retention or detention is hereby declared to be an easement and servitude upon
said land for the benefit of the Owners of other land included within the Plat,
upstream or downstream, affected by such use and for any proper governmental
agency or department or any private or public utility. All pre per governumental
agencies or departments and public and private utilities are hereby given the right
to obtain access to such areas to perform maintenance and to|perform such
maintenance as may be necessary to protect that easement and servitude rights, It
shall be the responsibility of the Association and the Owner of any Lot or parcel
of land within the Plat to comply at all times with the provisipns of the drainage
plan as approved for the applicable Plat by the appropriate govemmental agency
or department and the requirements of all drainage permits for such Plat issued by
those agencies, Failure to so comply shall operate as a waiver and release of the
Declarant, the developer, o ggents from 4ll liability as to
damage caused by storg

Further, e e Jand within the Plat
in favor of s fite channels
runmng to Ov ! i i stream and
downstream, : iati d the Owners of
these natural n said natural
valleys and ¢ of storm drainage
waters on, ac diverted or

accelerated,

: (B) LJg ing

Easements, Any sf 3 Plat for

landscaping including landscape

maintenance easements, ape m ¢ aceestchse

hereby reserved unto. Declars clopment Perjod, and, thereafter,

unto the Association, for the purposes of (i) providing sigris which either advertise
or identify the Property or, (ji) installing

the Property and the.avail

n 5 sclarant reserves unto.itse
= 7 cail { ASEociatipn, the exclust and s
ﬁght pas and | dacapi oinding; and: nen ithj ese
A hine-1 this Declarstion 1o [+s) » TIO

planting shall be do edges, walls, fences or othér improvements shall
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bewwudormamtmedtm&eamor Higa

sements, except by the Declarant

during the Development Period, and the T by the Association. Furthermore,
notwithstanding anything in this Declaratiofto the contrary, no planting shall be
done, and no hedges, wa!ls,ﬁnou, otuses, or other improvements shall be

erected between (i) any e easem
and (ii) eny perimeter roadway, public hig igay or right-of-way along the
perimeter or boundary of the Property, except by the Declarant during the
Devalopmenthodandtheﬂ:a&orbyme issociation,

landscape maintenance easement,

(C) Easement m; Notwithsts ! nganym}u tumlapproval under
Article VIT below, during thejooum of any ntenanoe, ce, repair or work
upon any easement, the Declarant, the Ass ivate utility, any public

utility, and/or eny gov ent:ty i arid the authority,
without any obligation urliability i planted, to any Owner, to remove,
damagve,ordgstmy anyfmceuorothersu'uc e or landscaping built, erected,

maintained or planted in any ¢ easument ed in Sucuom 1 (A) above.

Section 3.2 General Drainage Utility Se d other Development Easements.

after the conveyance
of any Lot, in a manner thet (i) unreasonably and if i
portion thereof located upon such Loi or the Ownerfis
unreasonably restriets the rights ofi
and easements reserved by Deg in th s with the land, and

Declarant’s right to further : atically terminate and pass

to the Association one (1 {5 j last Lot within the

Property.
(A) Decla pment Period, and
thereafter unts ("Drainage, Utility
and Sewer Ea in, on and over all
of the Comma = are properly install and
allow to be md : , §asy apitary and storm
sewer, television{ih i 1lite) transmission
facilities, securit 0 all necessary lines,
pipes, wires, cable ipn And) facilities) to serve
any Residence, Amn; ¢, 1 an E@mmﬂ Ensement
shall include all areas o - ssidence, With the exception of

any areas covered by chimneys
installed within the Common Area are subjec
remove where reasonably necessary without §

i ovements or permanent structures
to the rights (iricluding the right to
aty of replacembnt or

eim ement) of the Decla n nd gny pub tru
ﬁ. --»-‘-- i 3 hereof, Decl:
rese esetomst onan Co Th f
eraunderand ements e BIved 3 ce,by €

as 41
Daclmmwﬂ:eAssomuon.qf’myComm i !Area. This easement shall be in

I
1
i
i
i

oy e
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additior to any easement daﬁnod upon a Plh
landscape, sign, t'amission, flowage or

es a drainage, sewer, utility, cable,
rhilar type easement.

(B)  Declarant reserves uﬂto itself during the Development Period, and
thereafter unto the Associatien, an casement|("Lake Easement") and right-of-way
in and te any Lake Area(s)qmsmonu‘eaﬂershuw'onthel’la:asa
"Block”, "Common Area", or "Lake" or any I er Common Area within the

Propmyuseda.sawatermtenhonor niyon ares, or on which a Lake now
exists or is later constructed, for the purp f fulfilling any maintenance
obligahmuwforﬂ:mﬂnsmnlm gr establishing and maintaining proper

sur&cewmdramageﬂroughuutthel’m , and an easement of ingress and
cgress through so much of the remainder oﬁ © Property as is reasonably
niccessary or appropriate, to perform such agtions as Declarant or the Association

deem necessary or appropriate, for the purpdse of establishing and maintaining
pmpermﬁmemtﬁﬁmgdthmngham thie| Property, which such actions shall
include the construction, i itpce of retention and detention ponds
or lakesin accordance with 4 pf applicable law and of all
governmmental agencies juﬂsdicﬁon i' ithout undertaking any obligation or
duty to exceed such reqmrem?nts)

(C)  Declarant reserves unto itself he Development Period, and

thereafter unto the Associatig deﬁned sign and facilities
easernent ("Sign and Fa ect, construct and maintain
an enfryway sign or ecti signsiadvertising the
Property or the prein, ljghti alkwiys, pa fences. walls and any

other landscapi Chi ] ang i fures ilities considered

necessary, appropsie
upon any Lot 3 ns shall comply

D)

ion of any Drainage,
Flowage, U es-Basement, or any

facility at any

()  Grant such further casements,|
temporary or pﬂrmanem. exclusive
as Decla:a.nt may dou:n n

u 1 q son :
ofthe

enses and rights-of-way,
n~excluswe, surfhcc or otherw:ac,

b e A b e
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tochmgethedwwipﬁunufany

r
]

Drainage, Flowage, Utility, Sewer, Sign and Facilities Easement or
any other easement, license or right ]- f-way now or hereafier existing on
the Property, hywntun nstrument) nended Plat or amendment to the
Plat recorded in the dfﬁce of the der of Boone County, Indiana,
(E) 'I‘hetiﬂeoftheAswqauon(uto (Common Area owned by the
As.socmhondunnglhbwaﬁ:pmentl’m'l of any Owner of any Lot shall be
subjocttothcnghtsandmmmmm erein.

]|- tice is hereby given that the Property
fiana Farm Bureau Cooperative

are transported. Per the terms of
recreation cquipment, and other

Association, Inc., thru which gas anq:other substs
these easements, fencee, structures, tmea, landsoap ,!;.
improvements are prohibited within oemm areas. |

Section 3.4 Eagles
Subdivision are u:nludad in tha Eashs Nest Lsgal
established by the Boone ColmtyDra!mga Board 2 5 " the Boone County Surveyor to
provide a method for future ¢ of the rete '
subsurface tile drains located in the Subdivision
certain Lots as shown on the records
Boone County Surveyor may ga
drainage improvements. Ea
$100.00 per Lot. This fee
time of property taxes in
in g property being invi

mthin_'l"he Eagles Nest

contractors employad by the
Subdivision to maintain said
nage fee not to exceed
and is payable at the
essment could result
{ taxes,

struction, extension,
sanitary sewer

Section 4.1 San
operation, inspection, ma
facilities and give utility con

Section 4.2 Nou'ecsshall

er building sowers (laterals), Any
landscaping placed within easements or right-of-way Jlll 8 at risk of being removed,

damaged, or destroyed by the apphcuble utilities wid I,- the obligation of replacement.

s, retdining wails, scapi
ents ghall be p ithi
. o arsp

S A 1Y [
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within easements or right-of-ways iai at risk of b J g removed by the applicable utilitios
without the obligation of replacement.

Section 4.4 All Owners not serviced by g a1ty sanitary sewer service are
responsible for all maintenance, repair and repla cement of all grinder/ejector pumps,
force mains and gravity laterals from the residen ‘! its connection to the sanitary sewer

1

main. ]
1

Section 4.5 The discharge of%:lear water -
foundation drains, sump pumps, andiroof drains o

fces, including, but not limited to,
e sanitary sewers is prohibited,

|
Section 4.6 Grade changes adross sanitary géive: facilities must be epproved in
writing by the applicable utilities. ! . .
!
ARTICLE |
|
RESTRICTIONS CO
PLACEMENT, MAT}
MAINTENANCE OF DW]
AND OTHER §

Section 5.1 Address
Residence will be of 3 ynifos
and manner, as determin

presenting the address of each
d in a uniform location

Section 5.2 As
that the Owner of any

nce, Inmthe event
provements

situated thereon in ac the Association
shall have the right, b employees or
contractors, to enter uch other acts as
may be reasonably net ated thereon, if any,
conform to the requirer )y the Association
shall be assessed to the € beiation within thirty
(30) days of the date on ation, The Association
shall have the right to colle: 95 in the manner

described in Article X. Neithes
contractors shall be liable for any damy
performed hereunder. i

t ployees, or
[rom any maintenance work
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e

Sex 4] n Conigtruction, Suftject to inclement weather, every
Residence shall be completed within twelve (12) glonths after the beginning of such
constriction or placement. No improvement whi I has partially or totally been destroyed
by fire or otherwise shall be allowed to remain in ”' state for more than three (3)

months from the time of such destruction or damate or, if approval of the applicable

bﬂnﬁ.ﬁ Fences. The Committee, prioftb any installation, must approve any
ﬁmm‘ngi, walls, mounds, and landscape screening. ' I is the goal to keep all fencing or
ameni?g harmonious with the architeotural ch of the community. No fence or
screen will be approved which obstricts necessary{fight lines for vehicular traffic. Undue
obstruction of views from adjoining properties and ity areas will be taken into
consideration by the Committee when reviewing fdh es for approval. No front yard
fsncing|is permitted, except on a Lot/on which the 'lr is maintained a sales office or model
home by Declarant or Builder. If approved by the ffommitte, fences may be privately

installed but must be constructed to professional Iefiels of quality, design, material,

composition, and color as determined by the Comutiftee, Non-professionally installed
fences may be inspected by the Cominittee after c etion in order to ensure that the
fence is jof a professional quelity, and final app: f such fence shall be deemed
withheld until completion of this final review, All ¥nces shall be kept in good repair by

the Owrier, No fence shall be loca ant Lot line than the front
foundatipn line of the residen . pATHIE.

(A) Height Rest

The Co d walls; provided,

and fences shall

(i)
(i)

g he
n hei, d

Paﬁo Siw
Residence

(ii)

(iv) No fence locatedion a Lot abutf

inches in height li:eyundapoin teen (16) feet from the rear

’

g a lake shall exceed forty-two (42)
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The Declarant, dm;gme Develorfpent Period and thereafter, the
Committee may amend or change, gy of the above restrictions in Section
5.6 (A). :

(B) Mmm.m;n.;

(6] Bxuq:ttnc amssuc s those adjacent to common areas or
woods where ght iron fif vinyl coated chain link fences may
be permitted by the Commig e,&mesmtobeaedar dog-eared,
shadow box style with 1" x| i vertical boards on both sides of the
fence, and arel to remain ungy md.'IhaComrmtlecmustappm\re
aufmmmémmdm dl bud location.

(ii)  Walls above qnde must be | nstructed of natural stone. masonry,

wood or shadow box fenc i
(iii) The Comnuﬂqe will approvglllandscape screening mﬂmals
design, and lo?aﬁm on an igfividual basis,
(©)  Approval, |
The exact locatio eight of the fence and rendering or
photograph the; ommittee for written

approval at d construction, If
however, 3 il applicant in writing within
thirty (30 g ¢ s ieg | be considered
DENIE i

Section 5.6
will be installed in th

Section 5.7 L

using a Lake, if any, hd
within a Common Ares

its or gas meters

ded, no individual
n shoreline oot
ghts of the Declarant,

the Association, their emp ignG a8 set forth in the
Declaration. No one shall d hich cquld result in
pollution of any Lake, diversion ke 1 disturbance
resulting in silting or any other cond eult in an adverse effect upon
water quality, drainage or proper Lake managementjexcept as provided in the

Declaration. A Lake may not be used. |for swimmin IEI ce skating, boating, or for any other

Le) eSS o Kic i
arelateroouslruoteduponmel‘mpm;!. The installg] mﬂwl’mpert}'ofmyl.akcur
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Lake Area shall be within the sole Mon of th ;- Declarant, and undu'na
circumstances shall the Declarant bejrequired or of saxed to install anyLal e or Lake
Area, Only the Declarant and the Association shall 1 wﬂmrlghttustom: s or
develop recreational facilities upon my Common Hgea owned by the Asso tion
adjacent to a Lake. i

Section 5.8 Mailboxes. Ml*mﬂboxes
Committee and, within each Sectioniof the Deve,
location, post, design, height, material, compositio
initial Lot olosing to the homeowner shall install tH

r

2psts must be approved by the

ment, shall be standard bs to size,
nd colors. The builder upon the
itial mailbox for each Lot, which

meets the above criteria. The Ownaqagmea to n il {ain and paint said mailbox and post
in conformance with all other mailboxes. ' |

M M= un TIETIC S |3 Lots and Imp eTts,. Each Wml at an
times maintain the Lot and any improvenznts situgfad thereon in such a manner as to
prevent the Lot or improvements fmm becoming sightly and, specifically| such Owner
shall: I i

(A) Mcwthelmatsmhumesasmybe unnblquuuudmosderto

prevent the mghllygrpmh of vegets ]l on and noxjous weeds

(B) Remove all dsbris or s

(C) Prevent the exqj - aﬂ any other co r“ gnds to détrm:t from or

diminish thg S ; ;

(D) Cut down

(B) Within ce, the Owner

shall las

Section 5.10 b any Lot.

Section 5.11 Ou formas o
outbuildings, including b sterage shed imal quarters, and play
houses, which are not directl nect foys hy Lot are prohibited,
unless the same are necessary 0 gnt o the Degis Buildd @ Asdaclauon 8

business or activities upon the Property

ers or kennels whlch aT'e connected
to the Residence must be approved byithe Committ .F

.__0_'1;-," ildren's p 'l equipment g
[} 1= 23 1

and pmparly pted and mumxined l:ﬂy tha mer ood repair and. (ii) snd1 eqmpmunt
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| ]
1slocatedmthemrymﬂofthe[mdbetweenlhe alle] lines defined by tending the
side lines of the rosidence into the rear yard of \ ot, Equipment higher than cight (8)
feet shall require approval of the design, location |“ lor, material and use by the
Committee, and aluminum or matshplay equipmegit is prohibited, i
Section 5.13 Plumbing. Adllplumbmgv stacks mmbelmétedonthermof

the Residence, ‘

Section 5.14 Sidswal BauhResidmne !hsveaeonnmwus foot wide by
a minimum of four (4) inches ﬂnck mmﬂ:e side S! adjacent to all in dedicated

street frontage. Sidewalks shall be ﬁuulled by
price of the Residence, Ifan apprcmad asphalt bi i

Property in place of the sidewalk, no addiuoml o “i

der and included in |ﬂ:o purchase

alking path is apptoved on the
rrete sidewalk will be rTqumad

Disc Suba drains
sements as additic sbo:mand

gumdwﬂadrﬂmgzmmu:dmpmtofﬂu licstormdmnm-

Subsurface drain laterals have been provided on s Jll ific Lots, and the Bu:lﬁ on such
Lots shall connect all sump punmdlgchn-gelines 1| such laterals, All ce and
repair of all sump pump discharge lines and subs o

iface d:mnlaterﬂsshgﬂ&ethe
responsibility of cach Lot Owner in accordance withithe following:
(A) The limitsof Q
subsurface drain laf
home znd the con
drain within the

sump pump hnes and
mp pump vnthin the
. sewer or subsurface

Ic;ng g common

e and|repair of the
unless an

altered,

(B) Incasg
property line
common lates
individual O

(C) Anyd@ B these subsurface
drains and/or cof respensiple for such
action and will be'g [ g i mail, to repair said
damage, after which i ion is takn, th oprigte.jurisdictional

agency, Declarant or the
and the invoice for such repaits
Builder(s) for immediate payment. If imme
Declarant and/or the Assomauan shall hav

f# repai cla.cmmphshed
responsible Ovmeﬁ(s) and/ar

do13
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b, Only permanent, in-ground pools
mshﬂlbﬂpmniﬁed@nna
pe plans. All backyard pools
wsh‘ﬂoﬂns properties. All fencing

regulations aild shall be of harmoious design and
ol Tubsnnst kb bewmwmcnmlm
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Section 5.16 Swimming !
mthpmfesmonalconstrucﬁou.
Lot. All submittals to the Comn .
ahouldbammtedmmininnzcﬂlel notential effect|or
shall conform to county or municipa!
sub]ecttoCumnﬂt‘tec!pprewJ!

Padd - L0 ; rts, elc. Tm’s

Section 5.17 Temmis ! 5
courts, racquetball courts, paddls , courts, squash eoum. and other
recreational facitities or sporting facili be permitted without approval from the
Comumittee. All submittals to the C flinc ude landscape plans. Basketball
goals may be installed on a Lot adj |I3 without Comnuttea approval
provided that they have white fib pent fiberglass or glass backboards.
Independent basketball courts may d on a Lot without written
Committee approval. No bask bard shall be permitted to hang from or
be affixed to the Residence or s of any kind are prohibited.
Temporary or portable basketball it‘ledtobeloca.tedon streets or

in cul-de-sacs,

andPVC forraugevenmwillbepmmtedto

Vents, Allm e
blend with roof colw

Section 5.19 Windg DYS, i , tulled, t.ha:y must be painted
to match exterior of the K - isheqt i doors or windows will be

allowed.
Section 5.20 /Cos '\ i shall supply and
install two exterior 5 1 8 age doorata

location, having a
Committee, Each s
uniform illuminatio
similar device to ins
lights shall thereafies
lights shall be permitta

ed by the

pliage to insure
electric cell or

ach day, The exterior
Owmer. No yard

Section 5,21 Signs itted Si i those professionally
constructed signs which advert 1dGice ¢ o1 sale icensed and
registored real estate broker/compar non-illuminated and less than or
equal to six (6) square feet in size ({Permitted Si e ""). With the exception of Permitted
S:gns, all augns mcludmg, hut not li wd to -[ll\- vertising & gamge sale or a Lot “For

addition, ne P fed S
entity owning multiple Lnt.s All .

ks musingamtformmnbe

i
13
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ar

removed within three (3) business ¢ ofthewn ance of the Lot, S;gnsadvemsmga
Lot for “Rent to Own”, or dmilur,m ol bited and may not be placed on any
Lotordzsplayedﬁ'omanweﬂinsu construct .[4 ereon. The Declarant and/or
Designated Buﬂdﬁ(s)amexprmlyatemptﬂbm ”: irequiremnents of this Seotion 5.8 and
maypnsta&gnsonConmmAreasaidLuum Declanntand!orbmmd
Builder(s), as they deem necessary: ’

ARTICLE HI

GENERAL PROHIBITIONS -

4

Section 6,1 Animals. No shall bej} ptormamtmedquanymtexaept
the usual household pets and, in such case, such hijiisehold pets shall be kept reasonably
confined so as not to become a nuisyn nrkingofadog(s)mvicious
animal(s) shall constitute a nuis d removed from the Property by

| :
biz killer, "zappers" and other similar
a which will result in the operation
ers, and shall only be opemod
hereati ind not eununucusly

Section 6.2 Electric Bug ¥
devices shall not be installed ata
thereof becoming a nuisance or ann
only when outsids activities require

Section 6.3 Exterior 3, radio or ozher antennas, nor

any obtrusive object may xterior of a Residence or
on a Lot, Satellite dishg a.ilez; may be permitted
following review of th in no event will the
installation location henever possible,
satellite dishes shou S

" (]Section 6;& : :s_,except portable
tanks (less than five i

e bcveiopmmt shall

Section 6.5 G
burn or permit the b nor shall any such

Owmer aceumnulate or pel ich rcfu'se, including
composi on his or her Lot, 1
Section 6.6 Home Occupatit ots shall be used byanOwner other
than a Builder or Declarant, for my PLIPOEE O |5 an a5 & sigle-family residence,
except !hat 8] home occupsnon, deﬁucd as ﬂ::lta riay be permitted: any use conducted
. &ly by a member of the tnumd:ate

connection with which e s i
that the Residence is being utilized in whole or i lr formypm'pmseﬁm&muthatofa
]I 4
14 !

i
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dwelling; b) no commodity sold upon the premises) )mmisemwotherma
member of the immediate family in the ence; and d) no manufacture or
assembly operations are conducted. Provided ho ar, thalinnoevurhha.llthe

- wedtobeapmuﬂedﬂorne

oF €O
P»Bfﬁmﬁ
tdmmmg,or

following or similar activities be
Occupation: child day care, barber
animal care or treatment such as

i' anima! bospitalor any form of
| \ Y othsrsﬂnllar acmﬂs. The

foregoing notwithstanding, the wa and Buililérs shall be permitied to operate sales
trailers, model homes, and sales offices.
Section 6.7 Nuisan ces. No noxious or offfirisive activities shall ﬁe permitted on

myLot,norshallanythingbedons ofsa.:d lsﬂiatmybeormaybmmean
annoyance or nuisance to the nclghbrnhwd Barkil g dogs shall uonstm.lte a nuisance.

Section 6.8 Open Drainage Ditches and Swa! Thefollowing shall apply to
open ditches and swales: ‘ ;
(A) Drainage swales (d‘n&hes) s.long '|i' ated roadways and within the right-
of-way, or on dedicated a:_remuobeaumd,dugout,ﬁnad

in, tiled, or otherwise chang: without | permission of the appropriate

jurisdictional agency and th Dachmm. Pibpe Ownm must maintain these
swalesasgrasswaysoroﬂ's& dingisurfaces Anychmagctoswalesor
drainage structures must b ths Lot meer

(B) AnyOwne agmg ‘ihesr. dmmage
swales or ditche and will be given ten
(10) days notic after which time, if no
action is take ant or the Association
will cause sa such repairs will be
sent to the ¢ aediate payment is
not received the rights and
remediss to pfter in Article XI of
this Declara e
Section 6.9 Ro all Residences within
each Section of the Deve hall be of a quality, style
and composition acceptabls

opmeat Period and,
;

ection 6.10 Signs. No saqts : . nts shall be dlsplawd or placed on
any Lot or other structures inthe P » excep i try signs, Residence or Lot sales

AGHCTITLE
]

15 i

thereafler, the Commitiee.
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6. CMPOrary SunK

M '.-_h.-“ s P
trailer, motor homes, boats, snov
any street in the Property, Any
ski, or boat shall not be permitted
closed garage end shall not be regula;
outside storage of commercial tru

@o17
i i
|

18P i6 of 31 .
Boone County necnrdar

eyaborary house, u-ailé&','garaseior other

pt by Declarant e;r:n. Builder.

| L :
{l- installation and maintenance of
on the recorded piut.

i G(I)Wﬂwlarsm'hsim,mmpm,

i ” imilar vehicles shall be parked on

ru'ailer.oampar mmobx]e, jet
vewayurlm excéept within a

< lmpnveduw slml!beno

k cars, Or ﬂ:.elmka

hedge, t treeosr shrub

planting which obmcts sight lmes : m three (3) and twelvei(12) feet
above the street shall be placed or pe on any comer Lot within the
triangular arca formed by the street 1ig and line connecting points twenty-
ﬂve&i)fmmmmmmmumnmdm orinﬂ:emeofamundedproperty
corner, from the intersection of the sire right-oﬁ --l y lines extended. ?[‘he same sight-
line limitations shall apply to any : within ten ( | feet from the intersection of a street
line with the edge of a driveway payement or.z €. i £

Section 6.16 Wells ag
the Lots except as required
installed on any of the

Section 6.17 G
Prohibited, No Resig

residential purposes

Segtion 7.1 Apprd
required herein shall be d
respect to the Declarant or t.he
and with respect to the Committee, 8

Section 7.2 Committee: De
5 Sts

Declzmt may, at ns sole aptiun, at:

hall not be'rédrillad on any of
gny sepif‘lic tanks be

ploted Residence
iused for
oy has been issued.

10115; or consents
and signed, with
President thercof,

er, relinquish for npmod of h.me to
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q:morsmembenoi"ﬂw
Committee, ta

en the Declarant provides written

notification to the Associatiou of dispontinuan f fhis Committee, therthe Ditectors of
the Association, or their designees, sball continue fhe actions of the Comgkhau with like
powers and duties. t o

Section 7.4 of 2 fmittee shall approve m‘l diupprove

proposed improvements within th
been submitted to it. The Co
submitted material. All notificat
that such notification is one of d
changes. If however, approval has
(30) days, then said request shall be'por

bemwri'lmg.anﬂ,mmeevem

isapproval, the r ng applicant mayre-apply with

ot been recei Vi byappﬁwﬂmwﬁm\ﬁﬂunﬂﬁny

sidered DE ‘ [ED.
i

ion, Declajgnt intends that the membmofthe
Committaeaumised:mﬂonmth performa ﬂ'neirdutiqsmmlmmmo
provisions hereof, and every Owner b the of a Lot shall be conclusively
presumed to have consented to the & miae of.di tion by such members. In any
judicial proceeding challenglng a determinati Hihe Committes and:in any action

discretion by the Committee is
y if a reasonable person,
e =Commi_me, could only

initiated to enforce this Declas
raised as defense, abuse of di
weighing the evidence 5
conclude that such detg

eing performed
rictions and

Section 7.6
without the Owner's
applicable regulatio

either the
ghall be liable in any
whatsoever relating to

ection 7.7
Committee nor any
way for any costs, fee
the approval or disapp e Committee,
Association or Declarani : A ts in any plans,
specifications or other maté bmi it, ofjforg fects in.any work done
according thereto, Further, the ASSOC d/or gnt make no
representauon or warranty as to the s ¥risability of the design, the
engineering, the method of cunsimchon involved,[br the materials to be used, All parties
should seek profesmana.l oonstmcnon advise, en . neering, and mspecnons 'on each Lot

“F! ORMORN Al _uirs -u&lar,: q_:ub Ea ens

None of the shall be d or constrigted without prior written apg ppru
thwwfbytbe(:omnnm ()] anya#dall landscaping, fmmmucm_nglauug.
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Mary Alice ’Sﬂm"a | |
walldugtmils,s.idewaﬂu,o:uthw"l tbdmanyCommunAmglmdacape
maintenance access easement, and/og sign 12 ‘ ent, (ii) any entrance
monument or signage identifying th Dwelnpm entl o any sectmn thereof and/or (iii)
street signage,

Section 7.9 me No dwe]ll buﬂdm,g structure, fence, deck,
driveway, swimming pool, rear yml. baskitball courts, or improvement of any

type or kind (including significant i.ng) g I:e

constructed or placed on any Lot

without the prior approval of the Cmmﬁue. Suchiapproval shall be obtained only after
the Owner of the Lot requesting autfiorization fromjfthe Committee has made written
app}:canonwtb:Commimaatlaasthu'ty{SO} dags|prior to the proposed construction,
Such written application shall be in the manner ang{form prescribed from time to time by

the Committee, and shall be accomps
specifications for any such proposed|const _
include plot plans showing (i) the logation of the ix

(@ complete sets of plans and
gf improvement., Such plans shall
ovements existing upon the Lot and

the location of the improvement proposed to be ed or placed upon the Lot, cach
properly and clearly designated and ﬁi) all ease set backs, and rights-of-way and
(iii) any landscape plans required by|the Committ : | Such plans and specifications shall
further set forth the color and compagition of all ‘lll or materials proposed to be used
and any proposed landscaping, together with any ot materials, photographs, or
information, which the Committee may requise.. AMlbuilding plans and drawings required
to be submitted to the Commitieg e of " = 1" und all plot plans

ch other scale as the

a certified survey be
homeowner or in a
roperty or in. a

shall be drawn by a professio
Committee shall deem app

prepared to insure that 2
Common Area. If Ov

common area, the eng , move any fence or
other improvements nding anything to
the contrary in the fo ich ig in form and
content acceptable tg plute discretion, the
Committee may pre- fhe original
censtruction of a Res e Biiilder shall then
be authorized to consty ots without further
approvals from the Co

No fence or screen 0 it e ion will obstruct
necessary sit¢ lines for vehicula 1 m of vi other amenities

from adjoining properties shall be cgns 'ommittee when reviewing

Applications for approval.

i Powes.of Dis lJ_'I e "" i t
pefmissi : pla o L a‘k @ @ mprolemalt wiI or iithouEs,
C denial in 4 ed to,/a lack or abs of |
following:




04/01/2008 01:30 FAX 3177585038 KC } doz0

Requsested By: ked 0410112009

| £ a1
@S07767 @7/11/2p85 @3:18F 19 o
Mary Alice "Sam" Bﬂ%ldwin, Boghe County Recorder

(A)  The plans, quzﬂumns, fings or other material submitted
must themselves be adequate and I lete, show the proposed

improvement, and nnﬁbe in violatiof of this Declaration; and

(B) Thedesign orlpolor scheme oiffa proposed improvement must be in
harmony with the general surroundifigs of the Lot or with adjacent
buildings or . i

7 -
vmancescradjusmm ot’ﬂﬁsDac {
unnecessary hardship, butanysuchvhianeeoraq;
with the general intent and purposesit tl-usDeu

iCommittee may allow reasonable
iferal application would result in

nt shall be granted in conformity
Hon and no variance or adjustment

shallbemmdwhichmmﬂwiaﬂy ta.lor hiurious to other Lots in the
Development.

s rs. Subject to this Declaration and
the restrictions contnimd herem. the. ommittee : regulae the external design,
appearance, use, location and mainte nanc of landsgnd improvements thereon in such a
manner as to preserve and enhance values and me Hain 2 harmonious relationship among
structures and the natural vegetaﬂon md tnpogmp h I. and in keeping with the intent of the

Declarant,

Section 8.1 R; s = 1 s Lots Having One
Qvwmer. Whenever same person, and
such Owner shall des single-dwelling
house, such Owner sion to so use said
Lots, If permission f g the site for such
single-dwelling housa of applying this
Declaration to said Lo e single-dwelling
house. In addition, the requisite and necessary

permits and approvals,

pe : e vi
no rcaidmtial develapmmt shall owariu the Comtion Area, Every Owner sghall have a

19
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nonexclusive right and easement of enjoymm in
to the Common Areas which nonexglusive tight ary
appurtenant to and pass with thatitl_etosvatnt.
conveyed by quitclaim deed to the A;Bsociﬁlim St
have been anoeptodbythsmm?nmdﬂ'me i
members thereof upon the recordinguofadeed ord

the Association,

Pool. Until such' time as there §
other than Declarant or Builders, thejDeclarant ma )
subdivisions memberships to use the{pool. Such iz
subdivisions shall be for a charge, a period of time,
determined by the Declarant in the Beclarant’s .-.';

Section 9.3 Use. Common!{wlshallbe
appropriate by the Declarant until th¢ end of the Dg|
the DevelopmemPeriod,ﬂ:eCormmAruahﬂ]

appropriate by the Association. Any

|nl

ch conveyance shall he deemed to

e
'
L8P 20 of! 31
Boone County; l Recorder
I

wiﬂu‘ﬂoﬁ!L‘Ownen,inand
.-. sement ﬂfﬁqio I t shall be
Common Area$ shall be

ons who shall from time to time be
§ conveying aucli'CommonAreato

L

two hundred ﬁﬁi' (250) Owners
pffer to residents of other

|' mberships for residents of other

d on other terms and conditions as
nd absolute Ien.

far such pm-poses as deemed
lopment Period. Following the end
sed for such purpioses as deemed

I epicted on the recorded plats of the

Dwelopmmﬂwdwwiedbytheﬂ?clmua nmon Area shall remain for the

exclusive use of the Owner(s), and their family meg
purchaser who reside on the Lot(s), Neithes

plats nor the doing of any other a
construed as, a dedication to

EAGLE

Section 10.1 @

following: (i) the promotio
in the property, (ii) :
limited to, any and a
sidewalks located the:
monuments and signage
signage, (iv) maintenance
improvmmts and landscap
and/or any sign landscape ease
duties of the Association specified Iig

Sacnun 10.2 B @ofﬁ rs. 'I'heO

20

3, guests, tenanh or contract
rant’s execution or recording of the
o1 is intended to be, or shall be

INC.

shall include the
e of the residents
¢luding, but not
Tirail System, and
d all entrance

zhting, and all
access casement
any of bligations and

1 4 shall electa Boa:d of Directors of

ancés monuments and

@o21
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Section 10.3 Classes of Memborship and Viiing Rights, The Association shall
hsvethefollowingtwoclaasesofvoﬁngmm ff '

41l be all Owners with the exception
ik itled to one (1) vote for each Lot
[i interest in any Lot, all such persons
be exercised as the members

g themselves, bu: in no event shall
Lot.

(A) Class A ClasmA members sh
of the Declarant. Class A members shall b
owned. When more than one/person holds
shall be members, The vote for such Lot sl
holding an interest in such Lot determine az
more than one vote be cast with respect to & } *

(B) Class B. The €lass B memh ‘ shall be the Declamant, The
Declarant shall be entitled to three (3) votes jor cach Lot owned, For purposes of
this calculation, it shall be assumed that De : ]: ant owns all Lots, which number
shall be reduced as Lots are conveyed by the! Declarant to an Owner. The Class B
membership shall cease and be converted tq|(llass A membership on the
happening of either of the following events, prhichever occurs earlier (hereafter
“Applicable Date'):

(i)  December 31, 2020; l
(i)  When the & of votes outstanding in the Class A

Membershi mber of votesoutstanding in
the Cla ;

Section 10.4 Mg c a3 incorporator(s) of
the Association shall bg e Initial Member(s)
shall remain member( es-of Incorporation
are accepted by the In Member(s) shall
cease to be memben(s pembers. Every
Owner of a Lot whi e Association.

Apart from the Initial
to and may not be seps

all be appurtenant

Section 10.5 Pro
professional management @ fict between Declarant
and the Association, shall be i ; y such agreement
or contract shall provide for termin th or wi cause and without
payment of any termination fee upon written non I ninety (90) days or less.

eement for

Section 10.6 Lmut&tlons on Rights ofthe gociation, As long s there is & Class

B . the As 1 Y tus ] fror fign in
ition t es of g *- pst #'I' the ct es to
€T propo 1 e [

be constru.ed to lu'rut the rights of the- members actinglas mdmduals orin aﬂihaﬂon with

21

S
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othamombm‘sorgmupsaslongasﬂmydonnt )
or:deuﬁfythmelvesasucunginuﬁmoron

ARTICLE

Section 11.1 Creation of Li and Person:
Owner of any Lot, except the D and any B
therefore, whether or not it shall be sp expressed ins

agree to pay to the Association the following:

1

(a) Annual Assessments (hé

(b) One-Time Assessment

(c) Special Assessments (hereafter deﬁu
Declaration, capital

Assgciation documents

be established and wﬂ#ted as here

Board; and

Violation Assessments @maﬂar de

Declaration.

-1

(d

Section 11.2 Annual B
Board of Directors shall ad

shall provide for the allog
by the Declaration and

Section 11,3

(&)
calendar year
of a Lot to an
immediately fo
Declarant or a Bt
Dollars (5500.00) 1
shall be pro-rated to
amount of the Annual AS
effective date of such incre 1
be January 1st, and such ssscisment shall bé]

beginning on January 31st, |

e it .+ e i il

defi i

requested IE

doz23

22 of 31

F
B E‘Dl‘ll‘ County Recorder

the resources of the Association
behalf of the Association.

igation of Assessments. Bach
byacusptalwenfsdnd

ahdead,lsdemeﬂtocovmmsnd

fc;r costs of enforcement of the

ements ang pperation deficits, capies of
1 member, and such assessments to

er provided or eatapliahed by the

) levied for a violation of this

Board of Directors, the

gnt fiscal year, which

e obligations imposed
be met,

in shall be per
losing of the sale
January | of the year
)wnrer other than

all be Five Hundred
ent for the calendar year
any increase in the
ce of the

e date for annual assessments shall
rbjwt 1o collecuoh and late charges

diby the Assogiation
re to| fulfillithe
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. By a vote i : majority of the Board of Directors,
the Board of Directors shall, on the basis s --[--Ia in Section 11.7 below, fix the
Annual Assessment for each assessment

ot an amount sufficient to meet the
obligaﬁonsi:mosedbythlsDeclamﬁonupﬂmAsmdaﬂon. The Board during

mycalmmahnnbamﬂﬂedminm he Annual Assessment for that year
if it should determine that the estimate or cyrpent assessment is insufficient for
that year, provided that the Board shall givejiat least thirty (30) days advance

notice thereof to the Owners. The Board of|[irectors shall establish the date(s)
the Annual Assessment shall become due, aild the manner in which it shall be
paid.

Section 11.4 One-time Assessment, Upon {§) the closing of the initial conveyance
of each Lot by Declarant to an Owner other than a Ruilder, or (ii) the sale of each Lot by a
Builder (either by deed or by installment sale, condffional sale or land-contract sale), the
purchaser of such Lot shall pay to the Association, I | ddition to any other amounts then
owed or due to the Association, as a contribution to i working capital and start-up fund,
an amount of Two Hundred Fifty Dollars ($250.00 it ainst such Lot, which payment
shall be non-refundable and shall not be considered rq'i an advance payment of any
assessment or other charge owed the Association l; respect to such Lot. Such working
capital and start-up fuad shall be held and used by 1: Assoviation for payment of] or
reimbursement to Declarant for advances made.to pa¥, expenses of the Association for its
early period of operation of the D ¢ Association to have cash
available to meet unforeseen ¢ jonal equipment or services

deemed necessary by the Bg

Section 11.5 Sp pecial Assessments
as may be authorized h ear a Special
Assessment(s) for the ions, for legal
expenses, for collectis -of an Owner
hereunder but which der, for defraying,
in whole or in part, th or replacement of
any capital improvems and/or for
operating deficits whicl , provided that any
such assessment shall ha € members who are
voting in person or by pro Dse.

Section 11.6 Violation ASse oﬂaer@ssmonts as be
authorized herein, the Board of Directors il iolation Assessment to an Owner,
(i) for = violation against this Declaration or (ii) for flamages if any portion of the
Common Area that the Association is obligated to tain, repair and/or replace is
dam il =gligent agt-oy omi of] 's
or invitee. ghiggey the B lha:ﬂmt undertake
nec ir or'replacemn: tbice batwee r:lelgsIen;

is in the sole
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(A) Lots Generally. Each Lot owned by a gkrson other than Declarent or a

Builder shall be assessed at @ uniform rate Without regard to whether a Residence
has been constructed upon the Lot, [ '

(B) QB;QEMHBM&_LBM& O vlarant and any Builder shall not pay
the Annual Assessment and Special A i ntsolongasanykesidence
aonstruo‘mduponalmbyneclmatoraB |” has not been either conveyed to
an Owner intending to ocoupy or rent said Rigsidence as a residence or leased to an

individual or an entity for use as a Residene I

l!-::

Section 11,8 Qgﬁ_c_u. The Class A Membae: I

all be indebted to Declarant in an
equal to the difference between
eble Date in the performance of the
[ii) the sum of all assessments paid

Association’s duties specified in this Declaration an

by the Declarant as of the Applicable Date. Such df % ence shall hereafter be referred to
as the “Indebtedness”. Prior to the Applicable Dz | Association, by :and thru the Class
B Member, shall execute and deliver to the Dec tla promissory note in the amount of
the Indebredness, which shall be paid in 60 equal i thly payments, commencing thirty

(30) days afier the Applicable Date, together with .[{i. cst at the rate of eight percent (8%)
per annum.

Section 11.9 Notice . Writtenimotice ecial assessments and
such other assessment noti : : appropriate shall be
delivered to every Owne gsments shall be

established by the Boag

ion 11.10

attorneys fees, and o
be a continuing lien
full. Each Asgessmen!
including reasonable atl
was the Owner of the Lo

§Eﬁ0n11.ll Effe D8 { > g
Association, Any assessment no o w‘ € date shall bear
interest from the due date at twelve pe Inmum plus a [ate charge not
exceeding Fifty Dollars ($50.00), The Association skl be entitled to initiate any lawful
action to collect delinquent assessmerits plus any exgenses or costs, including attorneys’
fees, mcumbd by the Association in colle : i
pmv od Han o asseR
any one or I
enti

est thereon,

the land and shall
dee until paid in
ection thereof,

in of the Person who
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Reques

otherwise avoid liability for the assessment provided Itbrhercin by non-use of the
Common Area or abandonment of his Lot, ’ .

11.12 Suspension of Privileges of yership. Notwithstanding any
otberprmrlsionconhimdhea‘ein.theBoardof Di shallhweﬂ:enshttosuspend
the voting rights, if any, and the services to be provjgled by the Association, together with
the right to use the Common Areas of any member)| |

assessments or any fines/fees
mmnba‘ remains unpaid;

(A) for any period during which any of s
assessed under this Declaration owedbysu ]

(B) during the period of any continuing vi | ation of this Declaration; and
!
(C) during the period of any violation of th¢ Articles of Incorporation,
By-Laws, or regulations of the Association. :
Section 11,13 Certificates. The Association|s all. upon reasonable request by an
Owner, at any time, furnish a letter in writing signes y an officer of the Association,

indicating the accounting status of assessments on ot showing the balance due the

Association, if any.

Section 11.14 Subordinatig gages. The lien of the
assessments provided for here inate to the lien of any
recorded first mortgage cove special assessment lien
on such Lot in favor of an ity. Sale or transfer

icle XI. The sale
Jing in lieu thereof
0@e or are

of any Lot shall not affe
or transfer of any Lot
shall, however, exting

attributable to the pe: ot transfer shall
relieve such Lot from due or from the
lien thereof. :

Section 12.1 DelayorF aforcs. N , fa:ilu@ the part of any
aggrieved party to invoke any availabl spect to a violation of any one or

more of covenants, conditions, and restrictions in th E Declaration shall be held to be a
waiver by that party or an estoppsl of that pa:ty of e |i nght avs:la.ble to such party upon

the o [TETCS, IROC BrICE O COd t]nua O f ion o inlation ]s
Gmusm!mr’ chioreemnent by the County y'8 Areg PlEn. ;E

These Restrictions may be enforced by the Coun = County's Area Plan Commission,

h
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1
or its successors or assigns, pursuant to whatever patvers or prouedumare statutorily
available to it for such purposes. ||
In General. The Asswiatian ‘any perty to whose benefit this

Declaration inures, including the Declarant and/or } i Owner, may proceed at law or in
equity to prevent the eccurrence or continuation of{fiy violation of these Restrictions, or

to compe! compliance with these Restrictions and (l¢venants, and shall be entitled to
recover costs of colleetion and reasoneble attorney s fm. however, neither the Declarant,
nor the Association, shall be liable for damages of ) kmd to any person for failing
either to abide by, enforce, or carry out any terms, ¢ ons, or restrictions contained in
this Declaration,

EFFECT ON BE

The Owner(s) of any Lot subject to this D
conveying title thereto, or by virtue of the executiogiof a contract for the purchase thersof,
whether from Declarant a Builder, or a subsequent DWner of such Lot, shall accept such
deed and execute such contract subject to each and |= ery covenant, condition, and
restrictions contained in this Declaration. By acceptance ofsuch deed or execution of
such contract each Owner acknowled powers of the Declarant,
Commiftee, and Assoeiation co pd also, for themselves, their
heirs, personal representati mer(s) covenant and agree
and consent to and with th ion 2nd to and with
the other Owners and s d by this Declaration
to keep, observe, comp s, and restrictions
contained in this Decl

ation, by acceptance of a deed

s of this Declaration
ed as an aid to the

The titles preced:
are for convenience of ref

construction of any provisio ' ihere whenever applicable,
the singular form of any word 8] ] : y to th aud the
masculine form shall by taken to mes grilinine or 1o l e.neu

CHICA -l! JJIM

this Declaration by judgment urcourt ordershalln u h any way affect any of the other

26
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provisions hereof, which shall remain in full force 5 o effect. No delay or failure by any
person to enforce any of the restrictions or to.inyo ey available remedy with respect to
a violation or violations thereof shall under sny i tances be deemed or held to be a
waiver by that person of the fight to do so thereaf I braseamppel of that person to
assert any right available to him upon the ocourrencg; recurrence or continuation of any
violation or violations of the restrictions. ’

ARTICLE

[ENDMENT TO

This Declaration and the covenants, conditigis and restrictions set forth in this
Declaration, as from time to time amended in the niainer hereafter set forth, shall run
with the land and shall be binding upon the perso --'F- ing any portion of the Property
and all parties closing under them, This Declaratioft may be amended or modified at any
time by an instrument recorded in the Office ofthe;
approved and signed by at least seventy-five perce
Provided, however, that none of the rights or duti
hereunder may be amended or changed without D
Except as prohibited below, this Declaraﬁ mp
has any ownership interest in the Pro
recordation hereof. Any amend

poordes Uanon‘B county| Irl'dia'“’u'l

l 5%) of the then Owners.
Declarant reserved or set out

ant’s prior written approval,

alsd be amended by Declarant, if it then

ithin four (4) years after the

ier the Association, the

iy of the followinh

Owners or Declarant shall | ithout the prior written
approval of two-thirds ( fhe Owners of Lots ‘|i ant or Builder):

B, Byact g e, emcumber, sell or
transfer the Common ion for the benefit

ublic purposes
sociation by the

of the Owners. The g
consistent with the in
Dwelling Unit Owners

b, Fail to o e Common Area
owned by the Associatio prootnt at least one
hundred percent (100%) o placement costs);

c Use hazard insur s X r Cor®| Area owned by

or reconstruction of the Common

“ﬁ

the Association for other than the reps
Area owned by the Association,
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:HT OF FIRST L-_-su.b.‘_;.__ L

ARTICLE

The Association DOES NOT have the "ri ghio first refusal" to purchase any Lot.
Any right of "right of first refusal" slibanuanﬂygr fed to the Association through
amendment of the Declaration, Association Articles{of Incorporation, Association By-
Laws or any other document governing the develo e and administration of the
Property must receive the prior written approval of fhe Federal Housing Administration
or Secretary of the Department of Housing and U Developrnent, Any "right of first
refusal" subsequently added in the Declaration, Asspgiation Articles of lncorporation,
Association By-Laws or any other document goverjig the development and
administration of the Property must not impair the gights of a first mortgages to:

2. Foreclose or take title to a Residence an fthe Lot upon which the Residence is
situated, pursuant to the remedies in the mortgage; | ||

b, Accept a deed or assignment in lieu of f ﬂoclosmmﬂ'lewentof'duﬂmll bya
mortgagor; or

c. Sell or lease a unit acquired b

All other provis o Arti Incorporation,
Association By-Laws or a ‘ nt and
administration of the : is 3 Class B Membership,
the following actions sing

Administration or Seo Development;

(a) Annexall
(b) Dedicatio
(c) Amendme

Restrictions,

CHICAG
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IN TESTIMONY WHEREQF, witness the
Declaration as of the date first above written. i

u;signature of the Declarant of this

—7 { ™~ —1 i
f¥en R. Edwards, Vice Prosident -
nief Financial Qfficer |

d
!
A

STATEOFINDIANA ) [l

)Ss:
COUNTY OF MAMgN )

Before me, a Notary Public, in end for said 1;; ty and State, personally ﬁppexrecl

Steven R, Edwards, Vice President € fficer of Platinum Preperties,
LLC, as the Declarant herein, ag wiedged the n of the foregoing
Declm_&:.n of Covenents, ons, and Restrictifin § Nest this

day of CTLAIN: #

My Commission Expi

eoli,
1393 West Oak Stre

% P 166
. -
CHICAG J TITLE
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‘ Exvisir N <le#2Z>

scaEpurE 1|
LEGAL, DESCRIPTIEN
1

File No,: 2033693

TRACT 1 (Platinum Properties, LLC-MODEF v-sn DESCRIPTION)

Part of the Southwest and Southeast Quarters of S on 7, Township 17 North, Range 2 Bast in
Eagle Township, Boone County, Iudiana, being mox l -partimlaﬂy described as follows:

Beginning at a Railroad Spike marking the nerth comer of said Southwest Quarter Section;
thence South B9 degrees 53 minutes 11 sawnds along the north line thereof a distance of
2210.50 feet to the northwest comer of property to ,smhn&t.aammdedinmadnwnrdm&
page 407 in the Office of the Recorder of Boone !’ mty, Indiana; themee South 00 degrees 23
mutazlswondsﬁastalmgthswmlimﬂ: |ad1m-.muf384.99ﬁm:fhmu5nuﬂ:89
degrees 53 minutes 11 seconds East alon uf =i ine thersof a distance of 699,13 feet to the
southwest comer of property 1o d Record 200, page 490; thence North
89 degress 58 minutes 25 seca ereof a distance of 538.50 feet to
the west line of property to 200, page 489; thence South 00
degrees 29 minutes 25 se distance of 104.99 feet to the
north line of property Instrument No. 2000-9954;
thence North 89 degre b line thereof and the north
line of property to Bag b, 2000-9952, a distence of
687,77 feet; thence S bng the Bast line thereof a
distance of 405,93 fe ties, LLC as recorded as
Instrument No. 2001- hent No, 2001-100201; (1)
North 22 degrees 17 3 ' feet; (2) thence South 42
degrees 39 minutes 44géepnds & 0 ve concave southwesterly

_

having 2 rading of 3239) h 47 degrees 20 minutes 16
seconds West; (3) thence ance of 410,93 feet to a point
which bears North 54 degres he radius point; (4) thence South

33 deprees 21 minntes 30 seco ] : Eet; ( ence South 57 degrees 24
minutes 31 seconds West a distance fence S 67 degrees 42 minates 35
seconds West a distance of 122.50 feet; (7) then i rth 22 degrees 17 minutes 25 seconds West

* a distance of 142,80 feet to the north line of the 1 Hy thwest Quarter of said Southéast Quarter
Section; thence North 80 degrees 45 minutes 35 $e onds West along the north line thereof a

CHICAG l!h TITLE
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distance of 29.25 feet to the east line of property 18|Platinum Properties, LLC as recorded as
Tnstrument No. 2000-8956, the next 8 courses are along said Instrument No. 2000-9956; (1)
South 23 degrees 36 minutes 27 seconds East a dist l- of 32.80 feet; (2) North 89 degrees 45
minutes 35 seconds West a distance of 361.39 feet Imemﬂmoﬂhﬂ&au&mmuf
saidSoMathuntme,(B)mmeSmﬁ nmﬁminutesszsmndsl!nstalong
the west line a distance of 1287.31 fezt fo the so ine of said Southeast Quarter Section; (4)
thence South 89 degrees 59 minutes IOWW _ﬂmxthewuﬂ:lmcﬂ:mcfadwhnosof
131906mwﬂ1°aouﬂ1wstcmernfuidﬂuu Quarter section; (5) thence North 89
dsgrcssﬂminu_mwmundavreddms&n line thersof 1942,16 feet; (6) thence North

minutaaSSumndsWestadiahnoeoft%.SSfﬁt, thence North 00 degrees 27 minutes 02
seconds West a distance of 489.96 feet to the so -[ line of the North Half of said Southwest
Quarter Section; thence North 89 degress 56 min diés 16 seconds West.along the south line
thereof a distancs of 957,36 feet o the west ine of s ?-. Southwest Quarter Section; thence North
00 degrees 54 minutes 45 seconds West alongth H.ne thereof a distance of 1306.96 feet to
the Point of Beginning. EXCEPT: B ast corner of the Northeast Quarter of
the Southeast Quarter of Sectig 2 East, Bagle Township, Boone
County, Indiang; thence we: id quarter quarter section to a
point; thence north 165.3 fe pint of beginning of this tract;
thence South 58 degrees hence Worth 42 degrees 12
minutes West 67.9 feet tes West 151.2 feet to a
point; thence South 42 ace of beginning, ALSO
EXCEPT: The prope: zgles Nest Partners, LLC
and recorded as Instrumn ;

:

CHICAGQ TITLE




