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DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR
EAST STREET TOWNHOMES HORIZONTAL PROPERTY REGIME

INDIANAPOLIS, INDIANA

THIS DECLARATION, made and entered into by NED S. HORNBACK, M.D.,
an Indiana resident (hereinaf-er referred to as "Declarant"):

WITNESSETH THAT:

WHEREAS, Declarant owns two (2) parcels of real estate located

in Marion County, Indiana, more particularly described as follows:

PARCEL I

Part of Out Lot 53 of the Donation Lands of the City
of Indianapolis, more particularly described as
follows, to-wit:

Beginning at the Southwest corner of said Qut Lot 53,
running thence North along the West line of said oOut
Lot-a distance of 41 feet 1N inches; thkence East along
a line parallel with the Sou*h line of said out Lot a .
distance o7 94 feet; thence South along a line
parallel with the West line of said Out Teot a distance
of 41 feet 10 inches to the South -line of said out
Lot; thence West along the South line of said out Lot
94 feet to tiie place of beginning.

PARCEL II ’ S o
- Part of Out Lot 53 of the Donation Lands of the City ;
/7-_ of Indianapolis, more particularly deséribed as ’
; : follows: _
-j”/ . ' Beginning at a point in the East line of East Street,
//n' . 41 feet 10 inches North of the North line of New York
- Street, thence North in and along said East line of

East Street 39 feet; thence Bast parallel with said
North Line of New York Street 94 feet, thence South 39
feet, thence West 94 feet to the place of beginning,

S

(both parcels adre hereinafter collectively referred to as the
*Real Estate"); ang

WHEREAS, Declarant intends to improve the Real Estate with a
condominium project ccataining three (3) residential units to be

known as East Street Townhomes Horizontal Property Regime; and “‘[
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WHEREAS, it is the desire and intention of Declarant to
enable the Real Estate, together with all buildings, structures,
improvements, fixtures and property of whatsoever kind thereon,
and all easemen:s, rights, appurtenances and privileges belonging
or in anywise pertajning thereto (hereinafter referred to as the
"oroperty®), to be owned by Declarant and by each successgor in
interest of Declarant under that certain type or method of
ownership commonly known as a condeominium, and to submit the
Property to the provisions of the Horizontal Property Law of the
State of Indiana; and

WHEREAS, Declarant has elected to establish, for the benefitr
of Declarant and for the mutual benefit of all future owners or
occupants of the Property, or any part thereof, which shall be
khown as "Bast Street Townhomes Horizontal Property Regime”,
certain easements, privileges and rights in, over and upon the
Property and certain motwally beneficial restrictions and
obligatiors with respect to the proper use, conduct and
ﬁaintenance thereof; and )

WHEREAS, Declarant has further elected to declare that the
ée#eral owners, mortgagees, occupants, aﬁd other persons
acéuiring any interest in thé Property shall at all times enioy'
the benefits of, and shall at all times hold their inférests
subject to the rights, easements, pfivileges, and restrictiéns
hereinafter éet forth, all of which are declared to be in -
furtherance of a plan to promote and protecit the cooperative
aspect of ownership of the Property and to facilitate the proper
administration thereof and are established for the purpose of
enhancing and perfecting the value, desirability and
attractiveness of the Property:

NOW, THEREFORE, Declarant, as the owner of the Real Estate

and for the purposes set forth, DECLARES AS FOLLOWS:
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- ARTICLE I
DEFINITIONS
1, Por the purpose of brevity and clarity, certain words
and tefms used in this Declaration are defined as follows:

{a) "Act" means the Horizontal Property Law of
the State of Indiana, I.C, 32-1-6-1, et seq. The Act
is incorporated herein by reference,

(b} “Association™ means Bast Street Townhomes
Co-Owners Association, Inc., the association of
Co-owners of East Street Townhomes, more particularly
described in Article V hereof.

(c) "Board" or "Board of Ditrectors® raans the
governing body of the Association, being tre initial
Board of Directors referred to in the By-Laws or
subsequent Board of Directors elected by the Co-owners
in accordance with the By-Laws, and as further
described in Article V.

(d) "Building” means the structure on the Real
Egtate in which the Condominium Units are located.
The Building is more particularly described and
identified on the Plans and in Article IT of this
Declaration. )

{e} "By-Laws" means the By-Laws of the
Association providing for the administration and
management ¢f the Property as required by and in
conformity with the provisions of the Act. A true
copy of the By-Laws is attached to this Declaration as
Exhibit *B* and incorporated herein by reference,

(£} "Common Areas® means the Common Areas and : .
Facilities and the Limitnd Common Areas and Facilities.

. L {g) *common Area- and Facilities® means all
portions of th- Property, except the Condominium
Unit ., as d.rined more particularly in Article III of
this Decl ration, :

(b) *Common Expenses® means expenses of
administration of the Association and expenses for the
upkeep, maintenance, repair and replacement of the
Common Areas and Pacilities and Limited Common Areas
and Facilities (to the extent provided herein) and al:
sums lawfully assessed against the Owners by the
Association or as declared by the Act, this
Declaration or the By-Laws,

(i) "Condominium Unit® means each one of the N
units constituting a part of the Property, each - -
individual unit being more particalarly described in

the Plans and in Article II of this Declaration. Such

term also includes the undivided percentage interest

in Common Areas and Facilities and Limited Common

Areas and PFacilities,

(3} "Co-owners" means the Quners of all the
Condominium Units,

(k) "Declarant” means and refers to Ned Hornback,
M.D., an Indiana resident, and any successors and
assigns of him whom he designates in one or more
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written recorded instruments to have the rights of
Declarant hereunder, including, but not limited to,
any moctgagee acquiring title to any portion of the
Property pursuant to the exercise of rights under, ot
foreclosure of, a mortgage executed by Declarant, A
mortgagee acquiring title by virtue of foéreclosure
against the Declarant or by acceptance of a deed in
lieu of foreclosure does not assume the prior
obligations or liabilities of the Declarant,

(1) "Decla:ation" means this instrument, by
which the Property is submitted to the provisions of
the Act, and shall include such amendments, if any, to
this instrument as from time to time may be adopted
pursuant to the terms hereof.

(m) "East Street Townhomes" means the name by
which the Property and the Horizontal Property Regime
shall be known,

{n) “Limited Common Areas and FPacilities™ means
a portion or portions. of the Common Areas and.
Pacilities which are designated by this beclaration,
the Plans or action of the Board as being Limited
Common Areas and Faclilities reserved for the use of a
certain Condominium Unit or Condominium Units to the
exclusion of the other Condominium Units,

{o) "Owner" means the record owner, whether one -
or more Persons, of a fee simple title to any
Condominium Unit, including contract sellers, but
excluding those having such interest merely as

gsecurity for the performance of an obligation.

- (p) '*Percentage Interest" neans the percentage .
" .of undivided interest in the fee simple title to the .
Common Areas and Facilities and Limited Common Areas
_and Facilities appertaxnxng to eac¢h Condominium Unit
- as speC1E1ca11y expressed in- Artlcle IIT of this .
Declaratlon.' -

{q) 'Percentage Vote" means that peiéentage of

"~ the total vote accruing to all of the Condominium

Units which is appurtenant to éach particular

Condomj 1ium Unit and accrues to the Owner thereof.
The Percentage Vote to which each owner shall. he
entitled on any matter upon which the.Co-owners are
entitled to vote shall be the same percentage as the
Percentage Interest appurtenant to such Owner's -
Condominium Unit. ' '

{r) "Person® means a natural individunal,
corporation, partnership, association, trust or other
legal entity or any combination thereof capable of
holding title to real property.

(s) *Plans"™ means the site plan of the Property
showing location of the Building in relation to "lot
jines® and the floor plan of the Building and the

- Condominium Units, submitted .pursuant to the
provisions of the Act, all of which are incorporated
herein by referenc~».

(t) "Property" means the Real Estate, all
improvements and structures constructed or contained
therein or thereon, including the Building, and l1
easements, rights and appurtenances belonging thereto,
and all fixtures and property intended for tha mutual
use, benefit or enjoyment of the Owners, but not
including the personal proverty of the Owners.
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ARTICLE II

CONDOMINIUM UNITS

1. Description and Nwnership, The legal description of

each Condominium Unit shall consist of an identifying symbol of
numbers and/or letters for each Condominium Unit as shown on the
Plans and on Exhibit "A*, Every deed, lease, mortgage or other
instrument shall describe a Coundominium Unit by its identifyin§
number or symbol as shown on the Plans, and every such description
shall be deemed good and sufficient for all purposes, No Owner
shall, by deed, plat or otherwise, subdivide or in ary other
manner cause a Condominium Unit to Be separated into any ttacts
or parcels different from the whole Condominium Unit as éhown on -
the Plans,

2. Appurtenances. Each Condominium Unit shall consist of'
all space within the boundaries thereof, as hereinafter defined,
and all portions of the Building situated within such boundariesf'

’ -including but not limited to the garage, all fixtures, faci;igies,

util@ties, equipment, appliances, and structural componénts _
1designed and'inpended.solely'and exclusively for the eniqyméné,
‘ usé'aﬁd bengfit_ofithelcbndominium Unit wherein EheJSAmé are”
:iocgtedl or to which they are attached, but excluding theréfrqy'r.; . :'f

“that‘de91§ned or intended for the ﬁse, benefit, support, safety

.'o},enjoyment-of any other Condomiﬁidm Unit or which may bé.‘ . ' f:ﬁé"
_nécessary for the safety, support, maintenance, Jse, and -
oberations of the Building or which are normally designed foi
common uUse; provided, however, that all fixtures, equipménf and
appliances designed or intended for the exclusive enjoyment,:use
and benefit of a Condominium Unit shall constitute a part ofrsuch
Condominium Unit, whether or not the same are located withia or
‘partly within the boundaries of such Condominium Ynit, also, the
interior sides and surfaces of all doors and windows in the
perimeter walls of a ConGominium Unit, whether or not located
within Gr partly within the boundaries of a Condominium Unit, and
all interior walls and all of the floors anc ceilings within thé
beundaries of a Condominium Unit,‘ara considered part of the

Condominium Unit,
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3, Boundaries., The boundaries of each Condominium Unit
shall be shown on the Plans without regard to the existing
construction measured between the interior unfinished surface of -
the floors, ceilings and perimeter walls of each Condominium

Unit. In the event any horizontal or vertical or other boundary

‘line as shown on the Plans does not coincide with the actual

location of the respective wall, floor or ceiling surface of the

Condominium Unit because of inexactness of construction, settling

after construction, or for any other reasons, the boundary lines

of each Condominium Unit shall be deemed to be and treated for
purposes of ownership, occupancy, possession, maintenance,
decoration, use and enjoyment, as in acco:@ance with the aétual
existing construction. In such case, permanent appurtenant
easements for exrlusive use shall exist in favor of. the Owner of
each Condominium Unit in and to such space lying outside of the

actual boundary lines of the Condominium Unit, but within the

-appropriate wall, floor or ceiling surfaces of the Condominiuﬁ_

Unit..

4, Certain Structures Not Constituting Part of A

< Condominium. Unit.- No Owner shall own any pipes, wires, conduits,. -

public utility lines or structural components'running:thrqqgh at'

Cendominium Unit énu serving more than that_Condomiﬁium Unit, -
whather or not such items shall be located in the floors,
ceilings or perimeter or interior walls of the Condominium Unit,

except as a tenant-in-common with all other Owners,

ARTICLE III

COMMCN AREAS AND PACILIYVIES AND
LIMITED COMMON AREAS AND FACILITIES

1. Description of Common Areas and Facilities. Except as
otherwise provided nerein or on the Plane, Common Areés and
Facilities shall consist of (1) the Property, excluding the
Condominium Units, (2) the foundations, columns, girders, beame,

supports, other structural portions of the Building and exterior

-surfaces of the roof of the Building, (3) the yards, sidewalks,
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drives and parking areas, except to the extent the same are

otherwise classgified and defined herein as part of the

Condominium Unit or Limited Common Areas and Facilities,

(4) central electricity, gas, water and sanitary sewer mains

serviny .he Building, if any, (5) exterior lighting fixtures and
eleci.rical service lighting the exterior of the buildings unless 7
geparately metered to a particular Condominium Unit, (6) pipes,

ducts, electrical wiring and conduits and public utilities lines

which sarve more than.one Condominium Unit, (7) floors, roofs and

exterior perimeter walls of the Building, except to the extent

the same are otherwise classifled and defined herein as part pf

the Condominium Unit or Limited Common Areas and Facilities,

(8) all facilities and appurtenancés located outside of the - 1,;
boundary lines of the Condominium Units, except those areas and : ';
facilities expressly classified and defined herein as Limited

Common Areas and Facilities or as part of the Condominium Unit,'

‘and (9) such other areas as are designated on the Plans. ' e

2. Description of Limited Common Areas and Facilities.

Limited Common Areas and Pacilities and those Condominium Units

Eo‘wﬁich,usg thereof is limited are as follows:
" (a) The stairs, stairways, attic spaéé, if any,

- porches, entzancesrand exits of- the condoﬁiniums, éhall
" be limited to the use of the Condominium Units to thchr‘
they appertain. 7
(b) The exterior sides and surfaces of doofs,

windovs and.frames surrounding the same in the
perimeter walls in each Condominjum Unit shall be
limited to the exclusive use of the Condominium Unit to
which they appertain.

{¢) Any other areas designated and shown on the
Plans as Limited Common Areas and Facilities shall be
limited to the Condominium Unit or Condominium Units *»
which they appertain as shown on the Plans,

3. Qwnership and Percentage Interest, FEach Owner shall

have an undivided interest in the Common Areas and Pacilities and
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Liaitod Common Areas and Facilities, as tenents in common with
all other Ouwners, equal toc his Condominium Unit's Percentage
Interest, The Percentage Interest in the Common Areas
apovertaining to each Condominium Unit is set forth in Bxhibit ®"aA"
attached hereto. Bxcept as otherwise provided or permitted
herein, the Percentage Interest appertaining to each separate
Condominium Unit in the Common Areas shall be of a permanent
nature and shall not be altered without the unanimous consent of
all the Owners and then only if in compliance with ail
requirements of the Act,

The Percentage Interest appertainiiag to each Condoninium Unit
shall also be the Percentage Vote allocable to the Owner tﬂereof
in all matters with respect to Bast Street Townhomes and the

Asgociation upon which the Co-owners are entitled to vote.

ARTICLE IV

GENERAL PROVISIONS AS TO
CONDOMLNIUM UNITS AND COMMON AREAS

1. Submission of Property to Act. The Property is hefeby Co. o 2

submitted to the provisions of the Act,

2. No Severance Of Qwnetship. No Owner shall éxecute any

‘deed, mortgage, lease, or other instrument affegéihg title toa

Condominium Unit without incleding therein both-the Gwner's

interest in the Condominium Unit and the Condominium Onit's - { fiAfj
corresponding percentage of ownership in the Common Areés, it . . r'rﬂ
being the intention hereof to prevent any severance of such

combined ownership. Any such deed, mortgage, lease or other

instrument purporting to affect the one without including also-

the other shall be deemed and taken to include the interest so

omitted even though the latter is not expressly mentioned or . i
described therein.

3. Easements. {(a) Encroachments. 1In the event that, by

~reason of the construction, settlement or shifting of any

Building, any part of une Common Areas encroach or shall

hereafter encroach upon any part of any Condominiuir Unit, or, if . -
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by reason of the design or construction of any Condominium Unit,
it shall be necessary or advantageous to an Owner to use or
occupy any portion of the Common Areas for any reasonable use
appurtenant to that Condominium Unit, which will not unreasonably
interfere with the use or enjoyment of the Common Areas by other
owners, or,; i{f by reason of the design or construction of utility
and ventilation systems, any main pipes, ducts or conduits
serving more than one Condominium Unit encroach or shall
hereafter encroach upon any part of any Condominium Unit, valid
easements for the maintenance of such encroachment and for such
use of the Common Areas are hereby established and shell exist
for the benefit of such Condominium Unit or the Common Areas, as
the case may be, so long as all or any part of the Building shall
remain standing; provided; however, that in no event shall a
valid easement for any encroachment or use of the Common Areas be.
created in favor of any Owner if such encroachment or use is
detrimental to or interferes with the reasonable use and
enjoyment of the Property by the other Owners and if it occurred
due to the willful conduct of any Owner,

(b). Utility Easements. All public utilities, including

cable television companies, serving the froperty éze hereby
granted the right to install, lay, construct, renew, alter,
remove, repair, replace, operate and maintain conduits, cableﬁ,
pipes, wires, transformers, switching apparatus and other
equipment into, over, under, along, on and throhgh any portion of
the Common Areas for the purpose of providing utility services to
the Property. The Board may hereafter grant additional vtility
easements for the benefit bf the Property over, under, along and
on any portion of the Common Areas, and each Owner hereby grants
+0 the Board an irrevocablzs power of attorney to execute,
acknowledge, register or record for and in the name of all the
Owners, such instrument or instruments 3s may be necessary to
effectuate the foregoinf.

{¢) Easements To Run With The Land. All easements and

rights descrihed herein are easements appurtenant, running with
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the land, perpetually in full force and effect, and at all times
shall inure to the benefit of and be binding on Declarant, its
successors and assigns, and any Owner, purchaser, mortgagee and
other person having an interest in the Property, or any part or
portion thereof. Reference in the respective deeds of
conveyance, or in any mortgage or other evidence of obligation,
to the easements and rights described in this Article, or

described in any other part of this Declaration, shall be

sufficient to create and reserve such easements and rights to the

respective grantees, mortgagees and trustees of such Condominium
Unit as fully and completely as though such easements znd rights
were recited fully and set forth in their entirety in such
documents.

4. Use of the Common Areas and Facilities. Subject to the

provisions of Paragraph 3 of this Article, each Owner shall have
the right to use the Common Areas and Facilities. (except the
Limited Common Areas and Facilities) in common with all otheri
Owners, as may be required for the purpose of ingress énd eqgress
to, and use, occupancy and enjoyment of, the,reépective

Condeminium Unit owned by each aner; Such rights shall extend.

" to the owner and the members of such Ovner's fenily,'inyitees,~

lessees and guests. The use of the Common Areas and Facilities
and the rights of the Owners with respect thereto shall be suﬁject
tq and governed by the provisions of the Act, this Declaratioﬁ,
the By-Laws and rules and reqgulations of the Board.

5. Maintenance of Common Areas:; Common Expenses. Except

as otherwise provided herein, manageuent, repair, alteration and
improvement of the Commoun Areas shall be the responsibility of
the Board. Each Owner shall pay his proportionate share of the
expenses of maintenance, repair, replacement, administration an4
operation of the Common Areas and other Common Expenses. Such
proportionate share shall be in the same ratlo as the percentage
oé ownership in the Common Areas as set forth in Exhinit "aA",

Payment thereof shall be in such amount and at such times as may
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be provided hy the By-Laws or rules and requlations of the

Board., In the event of the failure of an (wner to pay his
proportionate share when dve, the amount thereof shail constitute
a lien on the interest of such Owner in the Property pursuant to
the terms of the Act. Abandonment of a Condominium Unit or
non-use of the Common Areas by an Owner shall not relieve such
Owner f£rom higs obligation to pay his proportionate share of
Common Expenses.

6. Parking Areas. In the event any portion of the Property
is allocated for parking purposes, such area shall be included as
part of the Common Areas and Facilities and shall be subject to
the reasonable and non-discriminatory rules and regulations of
the Board.

7. Separate Real Estate Taxes, It is intended and

understood that real estate taxes are to be separately asseésed
and taxed to each Condominium Unit and that the Common Areas are
to be separately taged to =sach Condominium Unit in accordance
with the Ownetr's corresponding percentage of ownership in the "
Commen Areas and Facilities, -In the event that, for any Year,' -
such taxes are no£ separately taxed to each Owner, but are taxédr
on the Property as a whole, then each Owner shall pay his '
proportionate share thereof in accordance with his respective 7
percentage of ownership interest in the Common Areas. -

8. Utilities. Each Owner shall pay for his own telephoﬁe,
electtricity and other utilities which are separately metered or
billed to his Condominium Unit by the respective utility company.
Utilities which are not separately metered or billed shall be
treated as part of the Common Expenses, unless otherwise
determined by the Board.

9, Insurance. Each Owner shall be responsible for his own
insurance on he contents of higs own Condominium Unit, and for
additions and improvements thereto and decorating and furnishings
aﬁd personal property therein; and for personal property stored
elsewhere on the Property: and his personal liability insuraﬁce,

except as provided in the By-Laws.

855111951
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The Board shall obtain fire and extended coverage insurance
insuring the Property as set forth in Article VII hereof, The
Board shall obtain comprehensive public liability insurance in
such limits as the Board shall deem appropriate, together with
workmen's compensation insurance and 6ther liability insurance,
if deemed necessary or appropriate by the Board, Such insurance
shall inure to the benefit of each Owner, the Association, the
Board, and any managing agent or company acting on behalf of the
Association., Such insurance coverage shall also cover cross
liability claims of one irsured against the other. The premiums
for all such insurance shall be paid by the Association as part
of the Common Expenses.

The Board shall not be responcible for obtaining insurance on
any additions, alterations or improvements made by any Owner to
his Condominium Unit unless and until such Owner shall request
the Board.in writing so to do, and shall make arrangements
satisfactory to the Board to reimburse the éoard'for any
additional premiums attributable thereto; and upon the failure of
such Owner so to do, the anrd shall not be obligétéd to apply B

any insurance proceeds to restore the affected Condominium'Uniti

,ﬁorh condition better than the condition existing prior to the o

making of such additioné{ alterations or improvements.

Each Owner hereby waives and releases any and all claims
which he may have against any other Owner,rthe Board, its 7
officers, members of the Board, the Declarant, the manager and-
manading agent of the Property, and their respective employees
and agents, for damage to the Common Areas, the Condominium
Units, or to ary personal property located in the Condominium
Units or Common Areas caused by fire or other casualty.

10, Maintenance, Repairs and Replacements of Condominium

{a) By t"e Board. The Board, at its expenée, shall be
reeponsible for the maintenance, repair and replacement of those
portions of each Condominium Unit which contribute to the support
of the Building, excluding, however, interior wall, ceiling and
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floor surfaces, but including outside walls. 1In addition, the
Board shall maintain, repair and replace all conduits, ducts,
plumbing, wiring and other facilities for the furnishing of
utility services which may be located within the Condominium Unit
boundaries exclusive of any portions of the foregoing which may
be located at or beyond the wall, ceiling or floor outlets, ot
#hi . may be the responsibility of an individual Owneér under any
other provision of this Declaration, The Board may replace and
repair any window glass, window frames and doors, or any utility
service which constitutes a safety hazard, in the event any Owner
fails to do so as provided in subparagraph (b) of this

Paragraph 10 of this Artiéle, but the expense of same shall be
paié by the defaulting Owner.

(b) By the Owner, Except as otherwise provided in
subparagraph (a) above, each Owner shall furnish, at his own
expense, and be res§onsible for the following:

(1) A1l of the maintenance, repairs and
replacements within his own Condominium dn1t and all of
the w1ndow glass, window frames and docrs appurtenant

. thereto, and all internal 1nstallat10ns of such

Cendoﬁinium Unit such as televisions, refrigérators,'

rangeé ané other kitchen appliénées, lighting fixtures'

and other électrical fixtures, appliances, and heating,

plumbing and air-ceonditioning fixtures, including .

air-conditioning condenser units and heat pump, whether

or not located within such Owner's Unit, or other

installations, and any portion of any other utility

service facilities located within the Condominium Unit

boundaries; provided however, ;uch maintenance, repairs

and replacements as may be required for the bringing of

water or electricity to the Condominium Unit, shall be

furnished by the Board as part of the Common Expenses.

The Board may provide, by its rules and requlations, for

ordinary maintenance and minor repair and replacements

8uJ1119 31,




. cleaned or washed at the expense of each respective . - T

to be furnished to Condominium Units as a Commen
Expense, No Owner shall make any alterations or
additions to his Condominium Unit which affects the
structural integrityv of any other Condominium Unit or
Building.

{2) All of the decorating within his own
Condominium Unit from time to time, including painting,
wall papering, washing, cleaning, paneling, partitioning,
floor covering, draperies, window shades, curtains,
lighting and other furnishings and interior decorating.
Each Owner shall be entitled to the exclusive use of such
portions of the perimeter walls, floors, and ceilings as
lie within the boundaries of his Condominium Unit as

shown on the Plans, and such Owner shall maintain such

7 portions in good condition and repair at his sole

expense. All such maintenance and use shall be subject
to the rules and regulétions of the Board. The interior
and exterior surfaces of window'glass in all windows

forming part of perimeter wall of a unit shall be

Owner. Decorating of the Common Areas (other thap
interior surfdces within the Condominium Units as above
provided), and any redecorat;ng of Condominium Units to

the extent made necessary by any damage to existing

decorating of such Condominium Units caused by

maintenance, repair or repiacement work on the Common
Areas by tne Board, shall be furnished by the Board as
part of the Common Expenses, Nothing herein contained
shall bé construed to impose a contractual liability -
upon the Board for maintenance, repair and replacement,
but the Board's liability shall be l+nited to damages
resulting from negligence., The respective obligations
of the Board and Owners set forth in the Declaration

shall not be limited, discharged or postponed by reason
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of the fact that any such maintenance, repair or
replacement is required to cure a latent or patent
defect in material or workmanship in the construction of
the Property.

11. Negligence of Owner. If, due to the negligent act or

omission of an Owner, or of a member of his family or household
pet, or of a guest or other authorized occupant or visitor of
such Owner, damage shall be caused to the Common Areas or to a
Condominium Unit or Condominium Units owned by others, or

S maintenance, repairs or replacements shall be required which
would otherwise be a Common Expense, then such Owner shall péy
for such damage and such maintenance, repairs and replacements as
may be Jetermined by tha Board, subject to the rules, regulations
and By-Laws of the Board,

12, Joint Pacilities. fTo the extent, if anyv, that equipment,

fécilities and fixtures within any Condominium Unit shall be. .~ - = o
connectgd ko siﬁilar equipment, facilities or fixtures afféébing;

- - or serving other Condominium Units or the Common Areas, then the o
use theréof by the individual Owners shall be subject to the rules 7

“and regulations of the Board., The authorized reprcsentatives of

 the Board, or of the ménager or managing aqgnt for the Building;

shall be eﬁtitled to reasonable access to the individual

Condominium Unité as may be reguired in connection with

i 7 ma. ntenance, repairs or replacements of or to the Common Areaé or
any equipment, facilities or fixtures affecting or serving other
Condominium Units or the Common Areas, &and the use thereof by the
irdividual Owrers shall be subject to tha reasonable rules and
regulations of the Board.

13. Alterstions, Additions and Improvements. No alterations

of any Common Areas or any additions or improvements thereto
‘shall be ma. e by any Owner without the prior written approval of
the Board nor shall any Owner make any alteration in or to hisg
F réspective Condominium Unit which would affect the safety or

structural integrity of the Building. Declarant reserves the
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right to change the interior deaign and arrangement cf all
condominium Units and alter the boundaries between Condominium
Units so long as Declarant owns the Condominium Units so

altered. HNo such change chall increase the number of condominium
Units, nor change the Percentage Interest applicable to such
Unit, 1f Declarant shall make any changes in the condominium
Units so authorized, such ¢hanges shall be reflected by a
recorded supplement to the Plans and such supplement to the P1an§

need not be approved by the pssociation or any other Owners.

ARTICLE V

INCORPORATION OF ASSOCIATION

1. Association. Declarant, upon the sale of one {1) or

. more of the Condominium Units, shall cause to be incorporated a.-
not-for-profit corporation under the laws of the State of 7

" Indiana, to be called East Street Townhomes Co-Owneré'
Assgociation, Inc. which corporétion shall be the governing body
for all the Owners.for tﬁe maintenance, repair) teplacement,'

administration and operation of the Property. Upon the_fprméﬁion

of the Association, every Owner shall be.a merher therein, which - .

membership shall automatically terminate upon the sale, transfer

or other disposition of such owner's Condominium Unit, at whiéh'_
time Ehe new Owner shall automatically become a member therein[i'
The Association shall have one class of membu L. B
All members of the Association shall abide by the rules and
regulations of the Association. The operation of the Association
shall be more f£ully described -in its Articles of Incorporation.
In the event of such incorporation, the By-lLaws shall become the
By-Laws of the Association. Until such incorporation, there is
hereby created an association of Owners to be known as the East
Street Townhomes Condominium Ownéfs' Association (*Unincorporated
agsociation®), Each Owner shall be a member of the Unincorporated
A#sociation and the Association, but membership shall terminate
whén such person ceases to be an owner. The Association shall
e¢lect a Board of Directots in accordance with and as prescribed

by the By-Laws. .
855111951
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2, Liability Of The Board. Neither the members of the

Board nor the officers thereof shall be liable to the Owners for
any mistake of judgment or for any acts or omissions of any .
nature whatsoever as such Board members and officers, except for
any acts or omisslions found by a court to constitute willful
misconduct in the perfo:mance of duty., The Owners (and, to the
extent permitted by iaw, the Association) shall indemnify and
hold harmless each of the members of the Board and each of the
-officers against all contractual and ofher 1iabilitiesrco others_
~ -arising out. of contracts made by or other acts of the Board-andh
- officérs on behalf of the Owners or the Association;‘or arising

out of their status as Board members or officers, unless any such

contract or act shall have been made fraudulently or with gtoss f ’

'negllgence or contrary to the prov131~nswof this Dﬂclaration.'rlt
is intended that the foregobna 1ndemn1r1catxon shall 1nclude
indemn1£icat1on against all costs and expenses (1nclud1ng, hut

not’ 1im1+ed to, attorneys' fees, amounts of judgments pa1d and

"”!amounts pald in setclement) reasonably 1ncurred in connection f,

.w1th the- defense of any clalms, actlon, su1t or proceed1nq,

-jwhether C1v11, crlmznal, admlnistratlve or other in whlch any

. member of the Board or offlcers may be 1nvolved by’ v1rtue of such if'

'person being or having been such member. or offlcer- prov1ded,

"bowever, that such 1ndemnity by the Assoc1at1on shall not be

operat;ve ﬂlth respect to (i) any matter as to whlch such person'

‘shall”have ‘been flnally adjudged in such actlon, su1t or

proceeding to be liable for willful m1sconduct in the performance.‘

of his dutles as such member or officer, or {ii) any matter

. séttled or compromlsed, unless, in the opinion of 1ndependent

counsel gelected by or in any manner determined by the Board (who ...

may‘be counsel regularly retained by the Association) there is

_ not reasonable ground for such pérson or officer beinq'édjudgéd_-‘

" liable for willful misconduct in the performance of his duties as
such member. The Board shall have authority to purzhase and.

maintain insurance on behalf of the officers and members of the
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Board against any liability or sethlement based on asserted
liability incurred by them by reason of being or having served in
auch capacity, whether oz not the Association would have the
power to indemnify them against such liabiiity or settlement

undet the provisions of this Paragraph 2 of this Article.

ARTICLE VI

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Condominium Units and Common hreas shall be occupied and
. used as follows: 7

1.' Each Condominium Unit or any two or more Condominium ’

Units used together shall be used for housing and related~common';ldl

'purposes for which the property was designed, and for no . other
-purpose without the consent ‘of the Board That part oF the

- Common Areas separating any two or more aojoinlng Condomlnium

,Unlts used together as aforesald nay be altered to afford inqress -

"-and egress to and from such adjo1h1ng Condomlnle Units 1n

' fiaccordance with the nrov1¢ions of Artlcle IV and in such manner 5:

;and upon such reasonable cond1txons as shall be determlned by theﬁy*

o . ~

_“Board in writing.‘

72. There shal] be ro obstructlon of the Common Areas and

.Pacilltles, or Limited Common Areas and Fac111t1es serVLng more fti;'

than one (l) Condomlnlum Unit; nor shall anyfhlng be stored 1n '_;,

i the Common Areas and Fac111t1es, or: Limited Common Areas dnd
Fa0111ties servxng more than one (l) Condomlnlum Un1t (except xn-
'areas designed for such purpose}, without the prior wrltten
consent of the Board except as hereinafter expressly prov1ded:
.0wners shall be obligated to maintain and keep in good order and -
repair their respective Condonminium Unlts. ' .

3, Nothing shall be done or Kkept 1n any cOnuomznlum Unxt or
"in the Common Areas which will ;ncrease ‘the rate of insurance on
‘the Proberty or contents thereof, applicable for commercialruse,i

-without the prior written consent of the Board. Ownsrs'shall not

'permit'anything to be done or kept in'thei; respective tondominium'
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Units or in the Common Ar:as which will result in the cancellation
of insurance on the Property, or contents thereof, or which would
be in violation of any law. No waste shall be committed in the
Common Areas,
4, --Owners shall be individually responsible for insuring
.their personal property in their respective Condominium Units,
their personal proper:y stored elsewhere on the Property (if
applicable) and their personal liability to the extent not’
covered-by the liability insurance for all the Owners obtained byrr
"the Board as provided hereln. 7
5. - Owners shall not cause or permit anything to be placed
on the outside wallé, doors and windows of the Buildinguor_in
the Common Areas, and no sign, awning, canopy, shutter, alr—'“d
'conditionlng unrt, radio or telev151on antenna or satellte dish
: shall be affixed to or placed 1n,—through or updn the exterlot
-:waLls. doors, w1ndows, roof or common areas, or any part
i'thereof, without the przor consent of the Board, which shall
,not be. unroasonably w1thheld

6. No an1mals of any k1nd shall be raised, bred or kept in hﬁff”

: —any Condom1n1um Unit or in the Common Areas, except that dogs, .}fi;f

»:cats or other uauar household pets may. be kept in Condomxnium - -

Unlts, subject to the lxmrtatlons herelnafter set forth in thls
paragraph and to rules and- regulatrons adopted by fhe Board,
'prOV1ded that they are not kept; bred or maintained for any
commerc1al putpose. Any such pet kept in v1olatlon of the
limitations of this paragraph ox in viola'ion of rules and
reéhlations adopted by the Board or causing or créating a
‘nuisance or unreasbnablé disturbance:shall be permanently
removed from the Property upon saven (7) days' written notice
from the Board. 7
7. No unlawful, noxious or offensgive activity shall be

carried on in any Condominium Unit or in the Common Areas, nor
:snall anythingube donc theretn or thereon, either willifully or
negligently, whicn may be ot becone, in the reasonaole Judgment
of the Board, a nuisance to the other'0wnersror occupants.

859111951

=19~




8. Nothing shall be done in any condominium Unit or in, on
or to the Common Areas which will impair the structural integrity
of a Building or which would structurally change a Building

_@xcept as is otherwise provided herein,
9, Nothing shall be altered rr constructed in or removed
from the Common Areas, except upon the congent of the Board._r
10, No additional building shall be ererted or located '
within East Straet Townhomes .other than the Building de51gnated
in the Declaration and shown on the Plans, W1thout the’ consent of
- the Board. _
11. The Common Areas shall be kept free and clear of
rubbish, debris and other unsightly mate;iale which are not in
”receptacies provxded for such purpose. . - |
- 712 No 1ndustry, bu51ness, traée, cccupation or pro£e531on_
of any kinds, commercial, religiou g, educational or otherw1se,
.designated for profit, altrulsm, explotation or otherw1se, shali
be conducted, maintained or permitted 1n any Condominium Unit.,j'-

5 f 13.- No 'For sale” or 'For Rent * signs, advertising or other e

ndlsplays shall be maintained or. permitted on any part of- the f . V;jfij L

'*,'1 Property except et such location and 1n such form as shall be ">;f"

: deter rmined by the Board ' ‘
‘140 Nothlnq shall be altered or constructed 1n or- removed

from the Common.Areas, except upon the weitten: consent of the “..,}
‘Bcard. | ' 7 l
o 15. mc'boats, campers, trailers of any kind, buges, mokile’
hcmee, trucks {other than‘bick—up trucks), mini~bikes, or any
cther'vehicle other than normal passenger automobiles; shall be’
' permitted, parked or. stcred anywhere within the Property:
‘providec, however, that nothing herein shall prevent the parking
or storgage of such vehicles completely enclosed w1thin a Unit's-
i garage. Any vehicle which is inoperative or is not being USed
for normal transportation shall not be permitted to remain on any
ot the Common Areas, and the Board, after written-notice to any
owner violating thie provision, may cause any such vehicle to be~
removed at such Owner's expense.
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16, Notwithstanding any provision hereof to the contrary, at
all times and from time to time prior to the sale of the last
Condominium Unit in the Property, Declarant, beneficlaries of
Daclarant, their agents, successors and assigns, hereby reserve
the right: (a) to lease or sell any such Condominium Units;

(b) to'erect and maintain on the Property all advertising signs,
oanners, lightiny and othervsales devices for the purpose of
aiding the sale or leasing of Condominium Units on the Property;
(c) to maintain sales and business offices on the Property,

" including model Condominium Units for display, to facilitate the

" sale or'leasing_of Condominium Units thereon; and (d) to utilize

"the Common Areas and-Facilities and, as appropriate,;the-bimited
?=pommon»Areas}and Facilities for ingress, egress and parking-is.
~ponﬁeotion with the sale and leasing of Condominium Units on the

* .Property.

: ARTICLE VII

INSURANCE, AND. DAHAGE OR DBSTRUCTION
AND RESTORATION OF BUILDINGS '

T»l. Insurance., The Board shall purchase a master casualty

’ '-r_1nsurance polxcy affordxng a1re and extended coverage insurqnce

7 ;Vinsurlng the Property in an amount consonant w1th the full

',freplacement value of the 1mprovements dhlch, in whcle or in part,(;,Tﬁ,"

comprlse the Common Arees. if the Board ¢an obtaln such coverage
\1for feesoneble amounte they shall also obtain -all rlsk' . B
coverage. The Board shall be respon51ble for rev1ew1ng at 1east

'annually the amount and. type of such insur=nce and shall purchase

such additional 1nsu£3nce_as is necessary to provide the

insurancerrequired above, If deemed adviseble by the Boerd, the .

Board may cause such.full replacement value to be determined by a .-

qualified appraiser. The cost of any such appraisal shall be_a'

Common ExpenSe. Such insurance coverage shall be for the benefit

.of each Owner, and, if epplicable, the mortgagees of each -

: Condominium-ﬁnit'upon the following terms and conditions:
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All procaeds payable as a4 result of casualty losses sustained
which are covered by insurance purchased by the Association an

hereinabove set forth shall be paid to it or to the Board, who

shall a © as the insurance trustee and hold such proceeds for the

benefit of the insured parties., 1In the event that the Board has

not posted surety bonds for the faithful performance of their
duties as such managers or if such bonds do not exceed the funde
which will come into its hands, and there is a damage to a part
or all of the Property resulting in a loss, the Board shall
.~ obtain and post a bond for the faithrul performahce of its dutiee
as insurance trustee in an amount to be determined by a majcrity
vote of a meeting of the Co-owners but not to exceed 125% of the

loss, before the Board shall be entitled to receive the proceeds

.: of the 1nsurance payable as a result of such 1oss. The sole duty

cf the 1nsurance trustee shall be to recelve such proceeds as are
‘paid ‘and to hold the same in trust for the purposes elsewhere

i -stated herein, and for the benefit of the 0wners and the
"'reSpective mcrtgagees.A The proceed Shall be used or disbursed
b; the Assoc1ation or Board .ag appropriate, only in accordance

with the szViSions of this Declaration.

The 1nterest ot each damaged Owne in the trust fund of

o 1nsurance proceeds shall be the ratzo of the direct damage of

each damaged Owne: to ‘the damages of all Owners d1rectly damaged

by any event insured unorr the said’ master casualty 1nsurance
7 pol~"y. : '

Such master casualty insurahce policy, ahd fall risgk®

- coveraée if obtained, shall (to the extent the same are

ainable) ccntain provisions that the insurer- (a) Wwaives . 1ts

_right to subrogation as to any claim against the A33001at10n, the ‘

’ Board, its agents and employees, Owners,,thelr respedtive agente?j'

ar . guests, and {(b) waivee any defense hased on the invalidity
‘arising from the acts. of the insured, and providing futtﬁétl if -
. the Board is able to obtain such,ineuranCe upon'reasohahle terme,

{1i) that the insurer:ehall'not'be enktitled tc ccntribution
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ags inst casualty insurance which may be purchased by individual
Owners as hereinafter permitted, and {ii) that notwithstanding
any provision thereof giving the insurer an election to restore
damage in lieu of a cash settlement, such option shall not be
exercisable in the event th: Twners do not elect to restore
rpursuant to Paragraph 2 hereunder, |

_ The Co~owners, through the Asgociation, shall also purchase a\A_
.1 master comprehensive public'liability insurance poiicy in such,
ramount or amounto as the Board shall deem appropriate. from time ‘
-to time., Such comprehenSive public liability fnsurance policy:
7sha11-eover the Association, the Board; any comuittee'or-oréan'or
the Association or Board, any managing agent apﬁointed.or' o
'employed by the Association, all persons acting ot who may- come
to act -as agents or employees of any of the foregoing with
’frespect to East Street ‘Townhones, all 0wners of Condominium Units
' iand all other persons entitled to occupy any Condominium Unit or :
"?other portions of East. Street Townhomes. _
o The Co—owuers, through the Assoc1ation, shall also obtain any
r:orher insurance required oy law to be. maintained, including but -
Lnotilimited to workmen s comoensation insurance, and such otherlf:;
;insurance as: the Board shall from time to time deem necessary,.

aGVisable or appropriate, including but not - limited ke, liability

-insurance on vehicles owned by the Assocration and officers andr" ‘

) directors’ liability poliCies. Such insurance coverage sha’l
'also proVide ior and cover cross 1iability claims of one rnsureir
oarty against another insured party., Such insurance shali inurerf
to the benefit of each Owner, the Association,- the Board and any
managing agent acting on behalf oﬁ_the Association. anh 0wner
shall be deemed to have delegated to the Board his right to
. adjnst with the insurance companies all losses under pblicies
7 purchased by the'Board » ,

The premiums for all such ‘insurance hereinabove described
'shall be paid by the Association as part of the COmmon Expenses.
When any such policyrcf insurance hereinabove described'has>been

859114951

— ~23




obtained by or on behalf of the Assoclation, written notice of
the Obtainment thereof and of any subsequent changes therein or
termination tharecf shall be promptly furnished to each Owner ot

mortgagee whose interest may be affected thereby, which notice

- shall be furnished by the officer of the Association who is

required to send notices of meetings of the Association,

In no event shall any distribution of proceens be made by the

" Board directly to an Owner where there is a mortgagee endorsement .

on the certificate of insurance. In such event any remittances
shall be to the Owner and his mortgagee jointly. ’
Each Qwner shall be solely responsible for and may obtain

such addltlonal insurance as he deems necessary or deslrable at

. his own expenae affordlng coverage upon his personal property,'

to, all floor, celllng and wall (overlngs and flxtures,

.:f;rbetterments and lmprovements rnstalled by him) and his personal

AR

N property stored elsewhere on the Property (1f allowed), an‘,"r :"

}-hls personal llabllrty, but all such insurance shall contaln the

U

;-;same provxs1ons for walver of subrogataon as . referred tc in the
:ifore901ng prov131ons for the mastér casualty insurance pollcy to
-:’be obtalned by the A55001ation.< Each Owner may obtaln casualty
'zllnsurance at ‘his. own expense upon his Condomlnle Unit but such
'1nsurance shall prov1de that it shall ke wrthout contr1bution as ;‘

,against the casualty insurance’ purrnasnd by the A53001at10n. 1E

a casualty loss 18- sustained and there is a red-**lon in the.

amount of the proceeds which would otherw1se be payable on the

' due to proratlon of insurance purchased by an Owner under this
Lparagraph, the Owner agrees to ass1gn_the proceeds of this latter

insurance, to the extent of the amount of such reduction, to. the -

Association to be distrrbuted as herein provided,

The Board shall also obtaln insurance or-a qurety bond

;coverinq each member of the Board, the off1cers of the Assocration

and guch other persons as the Board shall determine to’ iudemnlfy_

tne Association against acts of fraud or nishonestyfby sugh - -
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persons, Such insurance shall, if reasonably possible, contain
coverage for any insurance proceeds received. The expenses of
such insurance or surety bond shall be a Commc.s Expense,

" 2. Casualty and Restoration.

(a) Except as hereinafter provided, damage to ot destruction
of the Building due to fire or any other casualty-or disaster
shall be promptly repaired and reconstructed by the Association

and the proceeds of insurance, if any, shall be applied for that

- purpose; provided, however, that repair and reconstruction ehall -

not be compulsory in the event of "complete destruction of the
Building (he'e1 fter defined) and shall only,be-done in
'accordance wrth the provisxons hereinafter set forth., As used
:hereln, the term complete destruction of the Bulldlng means a

',determinatlon, nade by a vote of two-thlrds (-2/3) of all

Co-owners at a ‘special meetlng of the Assoc1at1on called for the i'-
"“purpose of maklng such determlnation, that total destruction ‘of . -
- the Buildlng has. occurred.' A speclal meeting of the Assoc1ation '
"}Lk :shall be called and held within nlnety (90) days after any fire '} j{q
’g'_or any other casualty or dlsaster damxging or destroylng any B

";Jsubstantlal part of the Building for the purpose of maklng the

"&determlnatioa of whether or not there has been a complete
destructlon of the Bulldlng If such a spe01al meetxng is hotl
',called and held w1thln such n1nety (90) day perlod, or 1f the ’
detezmlnation of whether or not there has been a complete jl‘-”'i

. destructlon of the Bu1ld1ng has not beeh made w1th1n such nlnety

© . (90) day period, then it shall be conclu51vely prcsumed that the

7Co—owners determ1ned that there was not a complete destructlon of
the Building, and the Asgociation shall proceed wi*h repalr and
reconstructlon_as herein prov1ded. '

{b} If the insurance proceeds, if any,rreceived by the

- Asgsociation as a result of any such fire/or any other cusualtf ort~'-

Vdisaster are not adequate to cover the'cost'of repair and

L jreconstructlon, or in the event there are fot 1neurance proceeds,

and 1f the Property is not to be removed from the horizontal

550111951

~25-

L

[N




.
o

property regime, the cost for restoring the damage and repairing
and reconstructing the Building (or the costs thereof in excess
of insurance proceeds received, if any) shall be paid by all of
the Owners of Condominium Units in proportion to the ratio that
the Percentage Interest of each Condominium Unit bears to the
total Percentage Interest of all Condominium Units. Any such
amounts payeble by the Co-owners shatl be assessed ae part of the
-Common Expenses and shall constitute a lien from-the time of

assessment as provided herein and in the Act.

(¢) For purposee of sibparagraph (a)rand (b)_above, repair, ;,L

reconstruction and restoration shall mean'COnstruction3or

rebuildlng of the Condominium Units to ag near as poss1ble the e

same condition as they ‘existed immediately prior to the damage or
aestructlon and with the same type of archxtecture.

Ld) If, under subparagraph (a) above, 1t is determined bg
fthe Co-owners at the special’ meetlng of the AssOcratxon referred

_‘to therern that there has been a complete destructron of the»f.:f

;1Bu11d1ng, the Co-owners shall, at sard same special meeting, vote .

to determrne wtether or not -‘such complete destructron of the -

',-B"ildrng shall be repalred and reconstructed. The Buildlng shall ¢

not he reconstructed or repa1red if it is the determlnation of
(the Co—owners at. sard spec1a1 meetlng tnat there has been a L
. coplete destruction of the Build1ng unless by a vote of ~ h
two-thirds (2/3) of all of the Co-owners ‘a dec1sron is made to -
'rebuild, reconstruct and repair the Bu1ld1ng.r If two~thirds

' (2/3) of all of the CQ-owners vote and decige that the Bui! drnq
is to be rebuilt, reconstructed and reparre&, the insurance

‘ proceeds, if any, received by the ASSOClatlon shall be applied
and any excess or conetruction -costs over ineurance proceeds, rf

A

any, r6061ved by t

herernaboVe provrded 1n,subparagraphs (a, and (b},

(e)

e of the complete destruction of the

Buildrng, less than two—thi ds (2/3) of all of the Co—owners vote )

in favor of the rebu

, Aseociation shall be contributed and pwid as :




Building, the Building shall not be rebuilt, reconstructed or
repaired and, in such event, the Property shall be deemed and
considered as to be removed from the provisions of the Act:'
{i) the Property shall be deemed to be owned
in common by the Condominium Owners;

(ii) the undivided interest in the Property
owned in common which shall appertain to eacn
Condominium Unit Owner shall be the percentage of
undivided intetest previonsly owned by such Owner in

" ~the Common Areas;
(i11) any liens affecting any of the Condoninium o
Units shall be deemed to be transfétred in accordance
~with the éxisting priorities to the petcentage of the
‘ undivided intetest of the Condominium Un;t'OWnet in |
the Property, and o i

-{iv) " the Property shall be subject to an actlon.f
for partltion at the sult of any Condominlum unit - n :,f'tag
Owner, in whlch event tle net wroceeds of sale, » 7

'tqgether with the net proceedq of the 1nsu ance on the

Property, if any, shall be considered as one (l) fund
and shall be d1v1ded among all- the Condomlnlum Unit ,;
0wners in a percentage equal to the percentage of -" ‘ _'t:_zi L‘Q,
u1d1v1ded 1nterest “6wned by each 0wner in the ~ ) »
' Property, after fxrst paying out of the respect1ve
shares of the Condominium Unit owuers, to the extent ' 7
sufficient for the purpose all liens ot the undivided o o
intetéét ;n the Prbpertyrowned by edchﬂCendaminium 7 - '
Unit Owner. \ '
:(f) Immediately after a fire or other casuaity or diéaster“';
.causing damage to‘a:v property for Whinh the Board or Assqéiatinnf
' has.thé responsibility of maintenance and repair, the Board shall .

_.obtain rellable and detaiied'estimateszof the cost toApléce'thg,

‘f_'damaééd—property in condition as good as that before the casualty. '

'1 éuch costs may include professional ftes and premiums for such

‘;bonds as the Board desipes.r'
; 859111851
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{g) The proceeds of insurance collected on account of any
such casualty, and the sums received by the Board from collections
of assessments against Owners on account of such casualty, shall
congtitute a construction fund which shall be disbursed, if the
Building is to be reconstructed and repaired, in payment of the
costs of reconstruciion and repaiy in the fecllowing manne::

(1) 1If the amount of the estimated cost of
reconstruction and repair is less than ‘twenty Thousand
Dollars ($20, 000 00}y, then the const'uctlon fund shall
be disbursed in payment of such costs upon order of thP
Board; provided, however, that upon request of a
mortgagee which i3 a beneficiaty of an insurance N
'policy, tho proceeds,of'which are included_ip the
construction. fund, such fund shall be disbursed in the -
hanner heroinéfter provided in_tho folloﬁing
paraqraph (ii).

{ii) If the estimated cost of reconstructlon and
'répair of the Building or o;her;imp;oyement-is more
'tﬁan TWenterhodsand'Dollais (520 000:00)} then'thé'
;’construction fund sha¢1 be’ disbursod in payment of such
.costs upon approval of an arch1tect or engineer
quallfied to practlce in Indxana and employed by the
Qoatd/nb SUp,rV1se such work, payment to be made from ji:-
,i time to time as ‘the work progresses. The.archltectror
. engiﬁeér shall be required to fufnish a-ceibifiéate ‘
giving a brief descrxption of the services and materlals :
" furnished by various contractors, subcontractors,

_mater:almen, the archltect, or_o;he;;persons.who have‘

rendered servicés;or~furnighod'matefials in connection

ith the woﬁk;-(l) that.thefsums requested by them ;nii

- paymeént are jﬁstiy due and owing and that said sums do
not exceed the voiue of the services and matefiélé. '

£urnished;o(2) that there is no other outstdnding o

indebtedness known to the architect or_eogfheef'fof'thero
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services and materials described; and (3) that the

costs as estimated by said architect or engineer for

the work remaining to be done subsequent to the date of

such certificate, does not exceed the amount of the

construction fund remaining after payment of the sum so

requested. S o L
© (i1i) Encroachments upon or in favor of '

' Condominium Units which may be created as a result of . . . %

such reconstruction or repair shall hot constitute a

claim or basis of a proceeding’orraction'by the'buner
upon whose property euch.encroachment erists, orouided :
<'that’such.reconstrUCtion nas'either substantialiy-in;l
accordance with the plans and specifications or as the
rBuilding was originally constructed Such encroachments
'fshall be allowed to continue in existence for so long as -~';:
:the Building stands. - ' T
(1v) In the -event that there is any surplus of
:monies in the construction fund after the reconstruction
i S or. .epair of the damage has been fully completed and all;% o
"'recoste paid, such sums may be retained by the Board uS ‘a rli
'A-,;reserVe ot may be used 1n the maintenance and operation
o of the Common Areas, or, in the discretlon of the Board
:;of Managers, it may be distributed to the 0wners and
o : “their mortgagees who are the beneficial owners of the
Afund The action of the Board in- proceeding to repair
.or reconstruct damage shall not ccnstltute a waiver of
"any rights agalnst another nwner for committing willful
Vor malic10us damage.. - ' ' '
ARTICLE VIII

REMEDIES °

Abatement and EnJoinment The violation of any rule or

.regulation adopted by the Board, or the breach of any. restriction, ;
,covenant, By—Law or- provision herein contained, shall give the

'Board the right- (a) to enter upon that part of the Property
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eervices and materials described; and (3) that the
coete as estimated byrsaid architect or engineer for
the work remaining to be done subsequent to the date of
euch certificate, does not>exceed'the amount of the
construction fund remaxnlng after payment of the sum 80 -
requested '
{iii) Bncroachments upon or in favor of i
condominium Units which may be created as a result of
such ‘Teconstruction or repair shall not constitute a
claim or ba51s of a proceed1ng or actlon by the 0wner
' upon’ whose property such encroachment exrsts, provrded -
V.that such reconstruction was either substantlally in

accordance with the plane and spec1f1cat10ns or-as. ‘he

‘ Buildxng was or1ginally constructed Such encroachments;;-’
'j ehall be allowed P contlnue in ezistence for.so long ash-5“
B the Burldlnq stands. -

(iv) In the’ event that there is any surplus of

monies 1n the construction fund after the reconstruction

;or repalr of the damage has been fully completed ﬂd alllg’"r;”if::

- .costs pald, such sums may be tetalned by the Board as a
reserve or may be used 1n the maintenance and operation 'f«f'j
,of the Common Areas, or, 1n the dlscretlon of the Board

nof Managers, it may be’ dlstrlbuten to the Owners and

'_;thelt mortgagees who are the beneflclal owners of the Cel

,f~fund -The actlon of the Board in proceedxng to repalr T

or reconstruct "damage shall not constltute a waiver of T E

. any :rights agalnst another Owner for commltt1ng w1llful

or. ma11c1ous damage.

ARTICLE VIII
REMEDIES

Abatement and anornment The viclation of any rule or

,regulatlon adopted by the Board, or the breach of. any reSLrictxon, B
covenant, By-Law or. prov131on herein contalned, shall give the‘

Board the rrght- (a) to enter upon that part of-the Property '

850111951
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where such violation or breach eiists and summarily abate and

remove, at the expense of the defaulting Owner, any structure,

thing or condition that may ezist thereon cuntrary to_the'intent

and meaning of the provisions hereof, and Declarant, its
- beneficiaries, successors or assigns, the Board and its agents,

shall not thereby be deemed guilty in any manner of trespass; and

{b) to enjoin, abate or remedy by appropriate ledal proceedings, )

'5either at law or in equity, the continuance of any breach. ll -
expenses of the Board in connection with such ‘actions or ' '
?rproceedings, 1nc1uding court costs and attorneys' fees and other
'”fees and expenses, “and all damages, 11qu1dated or otherw1se,
"=together with 1nterest thereon at the rate of’ twelve per cent-
(12%). per annum until paid, shall be charged to and assessed
i:against such defaulting owner, and shall be added to and deemed

1part of such defaulting Owner Ch respective share of the Common

;1:Expenses, and the Board shall have a lien for all of the same PR

"-upor the Condominium Unit of such defaultxvq Owner and upon all

. of the additions and improvements thereto. Any and all such

-".Vrights and remedies may be exercised at any time and from time to .

r,.

tlme, cumulatively or otuerw1se, by the Board._ S,

GENERAL PROVISIONS

I Unt11 such time as the Board provrded for in this ;_3

]ﬂDeclaration is formed Declarant, or 1ts nomlnee, shall exercrse :

and yerform the powers, rights, duties and functions of the Board

2. Upon written request to the Board the holder of any

auly recorded mortgaqe secured by any Condominlum Unit shall be ;‘:f o

given a copy of any and all notices permitted or reduired by this

i Declaratlon to be given to the 0wner whose Condominium Unit is.

'subject to .such mortgaqe. Upon written request to. the Board, the

B

‘holder of a recordsd first mortgage covering a Condomlnlum Unit
shall be’ given written notlce of any default in the pecformanoe

by the Owner of such COncominium Unit of any obligation under

g59111951
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_this Declaration which is not cured within any applicable cure

period, or, if there is no such cure period, within sixty (60)
days after default. Any vote required or allowed to be taken
‘hereunder by the Owners of Condominium Units may be voted by'such
owner in person or by proxy timely delivered to the appropriate

representative of the Board of Directors upon a proxy form

aéproved by the Board or such r.presentative, 1In.the event such - . -

- *e»proxy»ie tendered by armortgagee holding a first mortgage lien

upon a Unit in accordance with any terms and provisions of such

mortgage whrch delegate proxy authority to such mortgagee the

Board of Directors may honhor such proxy wrthout further inquiry

“into the validity of such mortgage and the Board of Drrectors

shall have no further liability to such Owner w1th respect

- "thereto. ] o - i ,;: B ;‘,;

, Fn

D3, } Each Owner hereby warves and releases any and all clarmslilrﬁ
IWhICh such Owner may have against any other owner, occupant, the ;1; .
'liASSoc1at10n, its officers, members of the Board, the Declarant

;and its beneficiaries, the managing agent, if any, and their

“frespective employees and agents, for damage to the Common Areas e

iand Fatil1ties, the Condom1n1um Units, or to’ any personal

o \property located £n the Condomlnium Units or- Common Areas and _
Fac1lities, caused by frre or other casualty, to: the extent that
‘:such damage is covered by flre of other form of casualty '

{insurance.

' 4.-7 Notlces prOV1ded for in this Declaratron and in- the Act

’shall be in writing, and shall be addressed to the Board or

; Asst,iatron, or any 0wner, as the case may be, at the address of

the Assocration -as provrded in the By-Laws, or the address of the

' respectrve Condominium Unit, if addressed to an OWner, or at such
other address as herein provrded "The Assocration or Board may

; designate a different address for notlces by giving written

:notice of such change of address to all Owners. Any Owner may
also designate a different address for notices by grvrng wrrtten,_:

:,notice of such change of address to the Board or Assocration.

- '853111951'

-.73 1~




Notices addressed as above shall be deemed delivered when malled
by United States first class mail, or when delivered in pergon
with written acknowledgment of the receipt thereof, or, if
addressed to an Owner, when deposited in the mailbox or at the
door of the Owner's Condominium Unit,

_ 5, Notices required to be given any devisee, heir or
personal representative of a deceased Owner may bexdelivered .
elther personally or py mail to such party at tbe_address- -
appearing in the tecords of the'Court wherein the estate of such - ;:: ¥
deceased Owner is being adm1nrstered 7 '

6. Each grantee of the Declarant, and each subsequent
orantee, by the acceptance of a deed of conveyance, each
: purchaser, and each tenant under a lease for a Condomxnmum Unit, .
accepts the same, subject to all restrictions, conditions, B ) f::ef;jk

-covenants, reservatlons, liens and charges, and the jurrsdiction,: o
:’rights and. powers created or reserved by thxs Declaration, and S

’tfall rxghts, beneflts and pr1v1leges of ' character hereby
_granted, created, reserved or declared, -ana’ all 1mposrtlons and

. obligations hereby lmposed shall be deemed and taken to be "V‘r}ﬂ

:COVenants runnlnq with the land, and sball blﬁd any person havxng ;da;
,'at any tlme any 1nterest of estate 1n the Property, and shall :
_1nure to the beneflt of such. person in like manner as though the .5
.prov1sions of this Declaratron were recited and stzpulated at : :
rlength in. each and every deed of conveyance and lease. B fﬁ_ ;_“:3,‘15’

7{" No. covenants, restrictions, condrtrons, obllgat1ons, or-tl!‘”;,i

' prov131ons cnntalned in this Declaratlon shall be deemed to havej

been abrogated or waived p¥ ‘teason-of any fallure to enforce the -

same, irrespectlve of the number of violatlions or breaches whlchf'
';may occur.

8, - Amendment of Declaration. Except as otherwvise orovided

in .his pecl: ation, amendments,to this Declaration shall be _,_:;A,z.;
;'proposed and adopted in the followxng manner: -
(a)- Notrce. Notice, of the subiject matter of the
proposed amendment shall be included in the notice of
Vany meetlng at which the proposed amendment is

considered.

55-3.1’1.195-1'
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“Declaratlon shall be adopted whxch changes (1) the

(b) Resolution. A resolutinn to adopt a proposed

amendment may be proposed by the Board of Directors or
Owners having in the aggregate at least a majority of
the Percentage Vote,

(c} Meeting. The resolution concerning a
proposed amendment must be adopted by the designated
vote (in person or by proxy) at a meeting duly called

andiheld in accordance with the provisions of the

‘By-lLaws.

(d) Adoption. Any proposed amendment to this’

VDeclaration must be approved by a vote of not less than

two-thirds (2/3) of all the Co-Owners, In the event ;;'

g'any Condominxum Unit is subject to a first mo:tgage,

such mortgagees shall be notified of the meetlng and

1the proposed amendment in the same manner as’ an Ownet T
if such,mortgagees have given_prlo; not;ce of its

= .mopénaéetintereet-Eo'ﬁheqnoand in aceerdance wiéﬁ'eﬁe} _

~ provisions of the ﬁy—haws.' puring . fberone (1)-year

perlod commenc1ng ‘upon the date thls Declaratlon 1s
recorded (unless Declarant shall no 1onger own any

1nterest in the Real Estate), no Amendment shall be ’

-ieffectlve without the wrltten consent -of Declarant

'(e)' Spec1al Amendments. No amendment to thls '

Percentage Interest w1th respect to any Condomlnlum
Unit or the appllcable sharé of an Owner's l;abllity

for the'Common Expenses, without the approval of one

‘ hundred per cent (100%) of the Co-owners; or (2) the.

provisions of Article VII of this Declaration with

‘respect to reconstruction or repair in the event of

fire or any other casualty or disaster, without the

unanimous approval of all wortgagees whose mortgage

interests have been made known to the Board in .

‘accordance with the provisiens of the By-Laws.

8 UlllJolr
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(f) Recording. Bach amendment to the Declaration
shall be executed by the President and Secretary of the
Aggociation and ghall be recorded in the office of the
Recorder of Marion County, Indiana, ano such amendment
shall not become effective until so recorded,

{g) Amendments by Declarant Only,

Notwithstanding the foregoing or anything elsewhere
contained herein, the Declarant shall have the right
acting alone and without the consent or approval of the
Co-owners, the Association, the Board, any mortgagees
or any other person to amend or supplement this
Declaration from time to time if {i} such amendment or
supplement is necessary to conform this*Declaration tol"
the Act, ag amended from t*me to time, (ii) such _

,1 amendment 13 recorded prior to the earlrer of (1) the

f date on which Declarant has sold two (2) Condomlnlum L

Units, or (2) January l, 1987

) ‘9{7 The- invalidity of any covenant, restrrctxon, condition, 7%57'“

E)

l1mitatzon or any other prOV131on of thls Declaration, or’ of any J~f

part of the same, sh;rr not lmpair or affect in any manner the
- val1dlty, enforceablllty or effect of the rest of -this
" Declaration. ' :
o "10. The prOVLSiOHS of this Declarat1on shall be liberally
construed to effectuate 1ts purpose of creating a uniform plan
‘for the operatlon of a condomlnrum prOJect.

: 11.' The Plans setting forth the layout, locatlon,
identification numbers and dimensions of the Condominium Units
" and the Property are incorporated into this peclaration by

reference, and have been filed in the office of the Recorder of

“Marion County, Indiana, as Instrument'No.gs-oulqu» . At the

o ————

time of recordation of the Plans and this Declaration, all
fconstruction.work within the Builéing (with- regard to minor

- interior £inish) may not have been completed. Declarant shall

. have the rxght, upon complet1on of constructlon, to file amended

as-built floor plans for any Units not yet conveyed by Declarant.
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IN WITNESS WHEREOF, the Declarant,Ned S. Hornback, M.D., has
caused this Declaration

to be signed thls lf day of Q(m/;o_q_;
1985, ' |

Tus WMQ% |

Hornback, M.D.

STATE OF INDIANA )

) 88:
COUNTY OF MARION )

Before me, a Notary Publlc in and for said County and State,

petsonally appeated Nedsﬂornback, M. D., who, having been duly

sworn, acknowledges the. executlon of the foregoing_ Declarat:.on.

wn:ness my hand and Notarial Seal this. [Jﬂ day of - R OV
T A e bl 1985, -
p B .. ’ S L l'\\
@AMMA— L, @{xs ) Notar ;u
My Commi'séion"ﬁkpir‘é‘s:i_f" H}(,Cdunty of _Residence;-f__ . ;"—!5‘2
Cetate. 25907 ndicha) s

. -

This in's’trument was prepareé by Brian J. Tubhy,' Attorney,
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PRI

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMIUM UNITS

The Percentage Interests of the Owners of thne resPectiﬁe'
Condominium Units in the Common Areas and Facilities and
Limited Areas and Facilities are now as follows:

Condominium Unit ' - Percentage Interest
301 . 13,333
303 ' ‘ 33,3338
© 305 ' , 33.333% ‘
1
- 850114951 e o
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EXHIBIT "B

CODE OF BY-LAWS

OF

EAST STREET TOWNHOMES

CO~OWNERS' ASSOCIATION, INC.

ARTICLE I

Identification

Section 1. Name. The name of the Association is the East
-Street Townhomes Co-Owners' Association; Inc., (hereinafter
‘referred to as the "Association®).

Section 2, Principal Office and Resident Agent. The
post-office address of the principal office of the Association is
3319 West 16th Street, Indianapolis, Indiana 46222; and the name
and post-office address of its Resident Agent in charge of such
office is James B. Barnaby, 3319 West 16th Street, Indlanapolxs,
Indiana 46222.

Sectlon 3. Piscal Year. The fiscal year of the Association
shall begin at the beginning of the first day of January in each
year and end at the close of the last day of December next
succeeding,

" ARTICLE i1

Associatlon Members

Section 1. Membershlg. ’Member' shall mean and refer to .
" every person or'entity who holds membershlp in the Association, .

‘Section 2. Place of Heetlng., All meetxngs of the members of
. the-Association shall be held on the Property, or at such other
reasonable place as may be determined by the Board of Directors
and specified in the notices or waivers of notice thereof or
proxies to represent members at such meetings.

section 3. Annual Meetings. The initial meeting of the
voting Membérs shall be held upon ten (10) days’ written notice
given by Declarant. Such written notice may be given at any time
after at least two (2) Condominium Units have been purchased by
Ownerdé, but must be given not later thanm thirty. {30) days after:

- 75% of the Condominium Units have been purchased by Owners or -
twenty-four (24) months from the date hereof, whichever first.
occurs. The formation of the Association by Declarant shall not
require Declarant to call the initial meeting of the voting
Members any earlier than provided in the preceding sentence,
tThereafter, there shall be an annual meeting of the voting
members on the Eirst Tuesday of October following such. initial
meeting, and on the first Tuesday of October of each succeeding
year thereafter at 7:30 P.M., or at such other reasonable time or
date {not more than thirty (30) days before or after such date)
as may be designated by written notice of the Board delivered to
the voting Members not less than ten (10) days prior to the date
fixed for said meeting.

. Section 4, Special Meetings. Special meetings of the
members may be called at any time for the purpose of considering
- matters which require the approval of all or some of the wvoting
Members, or for any other reasonable purpose. Any sucn Speciai
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Meeting shall be called by written notice, authorized by a
majority of the Board, or by the voting Members having

one-fourth (1/4) of the total votes, and delivered not less than
ten (10) days prior to the date fixed for such meeting. The
notices shall specify the date, time and place of the meeting and
the matters to be considered. '

Section 5. Notice of Meetindas, Written or printed nntice
stating the place, day and hour of a meeting and, in case of &
special meeting, the purpose or purposes for which such meeting
is called shall be delivered or mailed by the Secretary of the
Association to each member of record of the Association entitled
to vote at the meeting, at such address as appears on the records
of the Association, at least ten {10) days before the date of the
meeting. Notice of any meeting of the members may be waived in
writing by any Member if the waiver sets forth in reasonable
detail the purpose or purposes for which the meeting is called
and the time and place thereof., Attendarce at any meeting in
person or by proxy shall constitute a waiver of notice of such
meeting.

Section 6. Voting at Meetings.

{a) Voting Rightg. There shall be one person
with respect to each Condominium Unit who shall be
_entitled to vote at any meeting of the Members. Such
person shall be known as a "Voting Member". Such
Voting Member may be the Owner or one of the group
composed of all the Owners of a Condominium Unit, or
may be some person desigrated by such Owner or Owners
to -act as proxy on his or their behalf and who need
not be an Owner. Any or all of such Voting Members
may be present at any meeting of the Voting Members
and may vote or take any action as a Voting Member,
either in person or by proxy. The total number of
yotes of all Voting Members shall be one B
‘hundred (100}, and each Owner or group of Owners shall
be entitled to the number of votes equal to the total
of the percentage of ownership in the Common Areas and
Pacilities applicable to-his or their Condominium Urit-
as set forth in Bxhibit "A" attached to the . :
Declaration. Declarant (or its nominee) may exercise
the voting rights with respect to any Condominium Unit
owned by it. . :

(b) Proxies. A Voting Member is entitled to
vote either in person or by proxy, executed in writing
by such Yoting Member or by his or her duly authorized
attornzy-in-fact and delivered to the Secretary of the
meeting. Proxies shall be valid only for the
particular meeting designated thereon and must be
filed with the Secretary before the scheduled time of
the meeting. In any meeting of the Voting Members
called for the purpose of electing Members of the
Board of Directors of the Association each voting
Member shall be permitted to cast the number of votes .
to which he is entitled, as hereinabove set forth, for
each Member of the Board of Directors of the
Association to be elected at such meeting.

(¢} Quorum and Adjournmentg, The presence in
person or by proxy of the Voting Members having a
majority of the total votes shall ccnstitute a
quorum, Unless otherwise expressly provided herein,
any action may be taken at any meeting of the Voting
Members at which a quorum is present upon the
affirmative vote of the Voting Members having a
majority of the total votes present at such meetings,
Any meeting of the Voting Members, including both
annual and special meetings and any adjocurnments
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thereof, may be adjourned to a later date without
notice other than announcement at the meeting, even
though less than a guorum is present.

Section 7. List of Voting Members. At least five (5) days
before each meeting Of voting Members, the Secretary shall

ptepare or cause to be prepared a complete list of the Voting
Members of the Association entitled to vote at such meeting
arranged in alphabetical crdert with the address and number of
votes entitled to be cast by each. Such list shall be on file
in the principal office of the Association and shall be subject
to inspection by any record Voting Member. The original or
duplicate membership register shall be the only evidence as to
the persons who are entitled as Voting Members to examine such
lists, or to vots at such meeting.

Section 8. Action by Written Consent. Any action )
required cr permitted to be taken at any meeting of the Voting
Members may be taken without a meeting, if prior to such
action, a written zonsent thereto, setting forth the action so
taken, is signed by all the Voting Members entitled to vote
with respect to the subject matter thereof, and such written
consent is filed with the minutes of the proceedings of the -
Voting Members. Such consent shall have the same effect as a
unapimous vote of the Voting Members. .

ARTICLE IT1

Board of Directors

Section 1. Number, Term of Office and Qualifications. The
Board of Directors shall congist of three (3) persons. The
terms of at least one-third {17/3) of the members of the Board ..
shall expire annually., Directors shall serve without . = °
compensation unless such compensation is approved by the Voting

Mémbers-holding a majoricy of the total votes. The Bcard shallv.r;-'

be elected by the Voting Hembers at their annual meeting and. -
shall hold office until the next ensuing annnal meeting of the

Voting Members or until their successors.have been duly elected -

-and qualified. If a member of the Board of Directors shall ]
cease to meet any qualification herein required for a member of
the Board, such member shall thereupon cease to be a member of
the Board and his place on the Board shall be deemed vacant.. =
The Voting Members may remove any member of the Board with or.
without cause, and elect a successor at a meeting of the Voting
Members called expressly for such purpose. : .

Section 2. Vacancies. Vacancies occurring in the
membership of the Bea:d of birecters caused by resignatiocn,
death or other incapacity, or increase in the number of members
of the Board shall be filled by a majority vote of the
remaining members of the Board, and each member so elected
shall serve until the next meeting of the Voting Members, or
until his successor shall have been duly elected and
gualified. MNotice specifying any increase in the number of
members of the Board and the nape, address and principal
occupation of and other pertinent information about any member
elected to Fill any vacancy shall be given in the next nailing
sent to the Voting Hembers after such increase or election,

gection 3. Annual Meetings. The Board of Directors shall
‘meet annually, without notice, immediately following and at the
same place as, the annual meeting of the Voting Members,

Section 4, Reqular Meetings. Regular neetings shall be
held at such times and places, either within or without the
gtate of Indiana, as may be determined by the President or
Board of Directors.
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Section 5., Special Meetings. Special meetings of the
Board of Directors may be calfgd by the President or by two {(2)
or more members of the Board, at any place within or without
the State of Indiana, upon twenty-four (24) hours' notice
specifying the time, place and general purposes of the meeting,
. given to each personaily, by telephone or telegraph; or netice
s - may be given by mail if mailed at least three (3) days before

N such meeting.

Section 6. Waiver of Notice. Any member of the Board of
Directors may waive notice of any meeting in writing.
- e Attendance by a member at any meeting shall constitute a waiver
of notice of such meeting.

Section 7. Quorum. A majority of the entire Board of
— pirectors then qualified and acting shall constitute a quorum
: and be sufficient for the transaction of any busiress, except

for £illing of vacancies in- the Board of Directors which shell
require action by a majority of the remaining members of the
Board. Any act of the majority of the members of the Board
present at a meeting at which a quorum shall be present shall
be the act of the Board-unless otherwise provided for by law or
by these By-Laws, A majority of the Members nresent may ’
adjourn any meeting from time to time. WNotice of an adjourned
meeting need not be given other than by announcement at the
time of adjournment.

Section 8. Action by Written Consent. Any action required
or permitted to be taken at any meeting of the Board of
Directors or any committee thereof may be taken without a
meeting, if prior to such action, a written consent thereto is
signed by all the members of the Board or of such committee, as
the casz may be, and such written consent is £iled with the
minutes of the proceedings of the Board.

ARTICLE IV
QOfficers

. _Section 1. Number of Ufficers. The officers of the,
.Association shall consist-of a Pregident, a Secretary, a
preasurer and such officers or assistant officers as the Board

e shall from time to time create and so elect., Any two {2) or
\\\\_,-.; . more offices may be held by the same person, except that the -
- duties of the President and the fecretary shall not be -
performed by the same parson, The President shall be chosen
. from among the Members of the Board, Officers shall serve
without compensation unless such compensation is approved by
the Voting Members hnlding a majority of the total votes.

% - . Section 2. Election and Terms. Bach officer shall be
- ) . elected by the Board of Directors at the annual neeting thereof
and shall hold office until the next znnual meeting of the
Board or until his successor shall have been elected and
_ ... qualified or until his death, resignation or removal. Any
\?//r ’ "6fficer may be removed at any time, with or without cause, by
< vote of a majority of the whole Board, but such removal shall
be without prejudice Lo the contract rights, if any, of the
/[‘ person so removed:; provided, however. that election of an
officer shall not of itself create contract rights.

\1‘j ".. section 3. Vacancies. Wnenever any vacaacy shall occur in
A any offica by death, resignation, jincrease in the number of
S officers of the Association, or otherwise, the same shall be
. ?? I filled by the Board of Directors, and the officer so elected
- shall hold office until the next annual meeting of the Board or
until his or her successor is duly elecred or appointed, -
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Section 4. President. The President shall be the chief
executive officer of the Association: shall preside at all
meetings of the Voting Members and of the Board of Directors;
shall have general and active supervision, control and
management of the affairs and business of the Association,
subject to the orders and resolutions of the Board; shall have
general supervision and direction of all officers, agents and
employees of the Association; shall see that all orders and
resolutions of the Board are carried into effect; and in
general shall exercise all powers and perform all duties
incident to such office and such other powers and duties as may
from time to time be assigned to him by the Board.

The President shall have full authority to execute proxies
in behalf of the Association, to execute, with the Secretary,
powers of attorney appointing other associations, corporations,
parcvnerships, or individuals the agent of the Association, all
subjest to the provisions of The Indiana Horizontal Property
Act, as amended, the Declaration and this Code of By-Laws.

saction 5. Secretary. The Secretary shall attend all
meetings of the Board and of the Voting Members and shall act
as Secretary at such meetings; shall give or cause to be given
all notices provided for in these By-Laws or required by law;
shall record all votes and the minutes of all proceedings of
the meetings of the Voting Members and the Board in a book or
books to be kept for that purpose and wherein resolutisns shall
be recorded; shall be custodian of the records of tle.
Association; and, in general, shall ezercise all powers and
perform all duties as may be from time to time assigned to him
or her by the Board or by the President.” ’ :

Section 6. Tréasurer. The Treasurer shall keep correct’
and complete financial records and bocks of account showing

‘accurately at. all times the financial condition of the

Association; ghall be the custodian of the Associatiion Funds;

8hdll immediately deposit, in the name and to the credit of the -
_ Asscgeiation all monies and other valuable effects of the v

Association in such-depositories as may be designated by the )
Boaid of Directors; shall disburse the funds of the Association’
as may be ordered by the Board or by the President; and in ) :
general shall exercise all powers, perform all duties ’
cdustomarily incident to such office and-such other powers and
duties as may from time to time be assigned to him by the Boazd
or by the President. : '

ARTICLE V

Books and Records

Section 1. Books and Recozds, in General. The Board shall
keep full and correct books of account in chronological order
of the receipts and expenditures effecting the Common Areas and
Pacilities, specifying and itemizing the maintenance and repair
expenses of the Common Areas and Facilities and other expenses
incurred. Such records and the vouchers authorizing the
payments shall be available for inspection by any Owner or any
representative of an Owner duly authorized in writing, at such
reasonable time or times during normal business hours as may be
requested by the Owner. Upon ten (10) days' notice to the
Board and payment of a reasonable fee, any Owner shall be
furnished a statement of his account, setting foreh the amount
of any unpaid assessments or other charges due and owing from
such Owner, and such amount shall be binding upon the Board and
the Association, and any mortgagee or grantee of such Owner
furnished with such statement shall not be liable for, and the
condowinium Unit of such Owner shall not be conveyed subject to
a lien for, any unpaid assessment in excess of the amount set
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forth in such statement. Any mortgagee of any Condominium Unit
who wishes to participate in any decision or consent in which
it is entitled to participate by reason of the Declaraticn or
these By-Laws shall provide the Secretary of the Beard with its
name and address and the Condominium Unit on which it holds a
mortgage go that it may be notified of any such pending
decision or consent and participate therein., Failure to so
notify the Board shall constitute waiver by any such mortgagee
of the right to participate in such decision or consent.

ARTICLE VI

Administration

Section 1. Board of Directors; Association. The direction
and administration of the Property shall be vested in the Board
of Directors ("Board"). The Owners, as described in the
peclaration and in these By-Laws, shall elect the Board subject
to any subsequent incorportion as provided in Article V of the
neclaration of Condominium Ownership duly recorded herewith.
Notwithstanding any other provisions herein contained to the
contrary, all duties, functions and obligations herein imposed
. upon the Board are so imposed with the express understanding

-that the 8oard is the governing body and agent of the Owners
and the Association,

Section 2. Determination of Board to be Binding.
Notwithstanding that the words "Board" and "Agsociation” may in
some instances be used interchanaeably in various sections of
these By-Laws or the Declaration, matters of dispute or
agreement between Owners relating to the Property or with
respect to interpretation or application of the previsions of
the Declaration or these By-Laws, shall be determined by the
Board, which determination shall be final and binding on the
,Assoclation and on all Owners.

. Section 3. General Powers of the Board., The Board shall
have the following,general powers and duties:

- -{a) To elect the of:lcers of the Association as
hereinabove provided;

(n) To administer the affairs of the Associatlon
and the Property;

{¢) To engage the services of a manager or
managing agent who shall manage and operate the
Property and the Common Areas and Facilities thereof
for all of the Owners, upon such terms and for such
compensation and with such authority as the Board may
approve {subject to Section 6 of this Article);

{d8) To formulate policies for the
administration, management and operation of the
Property and the Common Areas and Facilities thereof;

(e} To adopt administrative rules and
regulations governing the administration, management,
operation and use of the Property and the Common Areas
and Facilities and to amend such rules and regulations
from time to time;

{f) To provide for the maintenance, repair and
replacement of the Common Areas and Facilities and
payments therefor, and to-.approve payment vouchers or
to delegate such approval to the officers of the
manager or managing agent; .




(g) To provide for the designation, hiring and
removal of employees and other personnel, including
accountants, and to engage or contract for the
services of others, and to make purchases for the
maintenance, repair, replacement, administration,
management and operation of the Property and the
Common Areas and Facilities and to delegate any such
powers Lo the manager or managing agent (and any such
employees or other personnel who may be employees of
the managing agent};

(h) To estimate the amount of the annual budget,
and to provide the manner of assessing and collecting
from the Owners their respective shares of such
estimated expenses, as hereinafter provided:

(i) To comply with the instructions of a
majority of the Owners, as expressed in a resolution
duly adopted at any Annual or Special Meeting of the
Owners; and

{j) To exercise all other powers and duties of
the Board of Directors or Owners as a group referred
to in the Indiana Horizontal Properties Act ("Act"),
and all powers and duties of a Board of Directors
referred to in the Declaration or these By-lLaws.

Section 4. Specific Powers of the Board. The Board, for -

the benefit of the Board, the Association and all Owners, shall

provide and shall pay for out of the maintenance fund

hereinafter provided, the following:

(a) Utility Service for Common Areas and
Pacilities, Waste, water removal, electricity, and
telephone, heat, power and other necessary utility
services for the Common Areas and Facilities (and, if
not s?parately metered or charged, for the Condominium
-Units); ’

. (b} casuality Insurance. ‘Insurance for the
Property against loss or damage by fire and those
‘perils contained in extended coverage, vandalism 'and
malicious mischief endorsements and such other hazards
as the Board may deem Jdesirable, for the full :
insurable replacement cost of the Common Areas and
facilities and the Condominium Units in accordance
with Article VII of the Declaration. Premiums for
such insurance shall be common expenses. Such
insurance coverage shall be written in the name of,
losses under shall be adjusted by, and the proceeds of
-such insurance shall be payable to, the members of the
Board as trustees for each of the Owners and their
respective mortgagees in their respective percentages
of ownership interest in the Common Areas and
Facilities as established in Fxhibit ®"A* to the
peclaration. The Board may engage Lhe services < f any
bank or trust company authorized toc do trust business
in Indiana to act as trustee, agent or depository on
behalf of the Board for the purpose of receiving and
disbursing the insurance proceeds resulting from any
loss, upon such terms as the Board shall determine
consistent with the provisions of the Act and the
peclaration. The fees of such corporate trustee shall
be Common Expenses. In the event of any loss in
excess of $50,000.00 in the aggregate, the Board shall
engage a corporate trustee as aforesaid upon the
written demand of the mortgagee or Ownet of any
Condominium Unit so destroyed.
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The proceeds of such insurance shall be applied
by the Board or by the corporate trustee on pehalf of
the Board for the reconstruction of the Buildings, or
shall be otherwise disposed of, in accordance with the
provisions of the Declaration and the Act; and the
rights of the mortgagee of any Condominium Unit under
any standard mortgage clause endorsement to such
policies shall, notwithstanding anything to the
contrary therein contained, at all times be subject to
the provisions in the Act with respect to the
application of insurance proceeds to reconstruction of
a Building. Payment by an ins‘rance company to the
Boazd or to such corporate trustee of the proceeds of
any policy, and the receipt of releast from the Board
of the Company's liability under such policy shall
constitute a full dircharge of such insurance company,
and such company shall be under no obligation to
inquire into the terms of any trust under which such
‘proceeds may be held pursuant hereto, or to take
notice of any standard mortgage clause endorsement
inconsistent with the provisions hereof, or to see to
the application of any payments of the proceeds of any
policy by the Board or the corporate trustee;

{c) Liability Insurance, Comprehensive public
liability insurance, includinv liability for injuries
to and death of persons, and property damage, in such
limits as it shall deem desirable, and other liability
insurance as it may deem desirable, insuring each
owner, the Association, its officers, members of the
Board, Declarant, the manager and managing agent of
the Buildings, if any, and their respective employees
and agents, from liability in connection with the
Common Areas and the streets and sidewalks adjoining
the Property and insuring the officers of the
Association and members of the Board from liabkility
for good faith actions beyond the scope of their
respective authorities. Such insurance coverage shall
include cross liability claims of one or more insured
parties against other insured parties. The premiums
for such insurance shall be Common Expenses;

(d) Workmen's Compensation. Workmen's
compensation insurance to the extent necessary to
comply with any applicable laws;

(e) wWagdes and Fees for Services. The services
of any person or firm employed by the Board,
including, without limitation the sexvices of a person
or firm to act as manager or as managing agent for the
property, the services of any person or persons
required for maintenance or operation of the Property,
and legal and/or accounting services necessary ot
proper in the operation of the Property or the
enforcement of the Declaration and for the
organization, operation and enfcrcement of the rights
of the Association;

(£) Care of Common Areas and Facilities.
Landscaping, dardening, snow ‘removal, painting,
cleaning, tuckpointing, maintenance, decorating,
repair and replacement of the Common Areas and such
furnishings and equipment for the Common Areas and
Facilities as the Board shall determine are necessary
and proper, and the Board shall have the exclusive
right and duty to acquire or provide the same for the
Common Areas.

{g) Additional Expenses. Aay other materials,
supplies, furniture, labor, services, maintenance,
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repairs, structural alterations, insurance or
assessments which the Board is required to secure or
pay for pursuant to the terms of these restrictions or
by law or which in its opinion shall be necessary or
proper for the maintenance and operation of the
Property as a first class condominium project or for
the enforcement of the Declaration;

{v) Certain Maintenance of Condominjium Units.
Maiantenance and repairt of any Condominium Unit as
provided in the Declaration, and maintenance and
repair of any Condominium Unit if such maintenance or
repair is necessary in the discretion of the Board to
protect the Common Areas or any portion of a Building
and the Owner or Owners of said Condominium Unit have
failed or refused to perform said maintenance ot
repair within a reasonable time after written notice
of the necessity of said maintenance or repair shall
have been delivered by the Board to said Owner or
Owners, provided that the Board shall levy a special
assessment against such Owner for the cost of said
maintenance or repair., The Board or its agents may
enter any Condominium Unit when necessary in
connection with any maintenance or construction for
which the Board or Association is responsible; any
damage caused thereby shall be repaired by the Board
at the expense of the maintenance fund. The Board or
its agents may enter any Condominium Unit when
necessary in connection with any maintenance or
construction for which the Board or Association is
responsible; any damage caused thereby shall be
repaired by the Board at the expense of the
maintenance fund. The Board reserves the right to
retain a pass key to each Condominium Unit, and no
locks or other devices shall be placed on the doors to

_ the Condominium Units to obstruct entry through the

use of such pass key. In the event of any =mergency
originating in, or threatening, any Condom “ium Unit,
or in the event of the Owner's absence from the
Condominium Unit at a time when required alterations
or repairs are scheduled, the management agent or his -
representative or any other person designated by the
Board may enter the Condominium Units immediately,
whether the Owner is present or not.

(i} Capital additions and Improvements, The
Board's powers hereinabove enumerated shalil be limited
to the extent that the Board shall have no authority
to acquire or provide or pay for out of the
maintenance fund any capital additions and :
improvements {other than for purposes of replacing or
restoring portions of the Common Areas, subject to all
the provisions of the Declaration) having a total cost
in excess of Seventy-Five Thousand Dollars
(§75,000,00), nor shall the Board authorize any
structural alterations, capital additions to, or
capital improvements of the Common Areas requiring an
expenditure in excess of Seventy-Five Thousand Dollars
($75,000.00), without in each case the prior approval
of the Voting Members holding a majority of the total
votes.

(j) Certain Utility Services to Condominium
Units. The Board may pay from the maintenance fund
for water, taxes, waste removal and/or any utilities
which are not separately metered or otherwise directly
charged to individual Owners, However, the Board may
discontinue such payments at any time, in which case
each Owner shall be responsible for direct payment of
his .share of such expenses as determined by the
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Board, The Board reserves the right to levy
additional assessments against any Owner to reimburse
it for excessive use by such Owner of any utility
service, the expense of which is charged to the
maintenance fund.

Section 5. Vouchers. All vouchers for payment of
expenditures by the Board shall be signed by such officer or
officers, agent or agents of the Board and in such manner as
from time to time shall be determined by written resolution of
the Board. 1In the absence of such determination by tae Board,
such vouchers shall be signed by the Treasurer and
countersigned by the President of the Board.

Section 6. Rules and Regulations; Management.

{a) Rules. The Board may adopt such reasonable
rules and regulations as it may deem advisable for the
maintenance, conservation and beautification of the
Property, and for :he health, comfort, safety and
general welfare of the Owners and occupants of the
property. Written notice of such rules and
regulations shall be given to all Owners and occupants
and the entire Property shall at all times be
maintained subject to such rules and regulations,

{b) Notwithstanding any other provisions herein,
the Board may endade the services of an agent to
manage the Property t- the extent deemed advisable by
the Board; provided, however, that it is expressly
understood and agreed that Declarant expressly
reserves the right to designate an initial managing
agent or agents for a period not to exceed one (1)
year from the date of the recording of these By-Laws
and the rights of the Board to designate a different
managing agent shall be in all respects subject to any
or all contractual rights resulting from such initial
designation of managing agent.

{c) Nothing hereinabove contained shall be
construed to give the Board authority to conduct an

active business for profit on behalf of ail of the
Owners or any of them.

ARTICLE VII

Assessments —~ Maintenance Fund

Section 1. Preparation of Estimated Budget. Each year on
or before December 1, the Board shall estimate the total amount
necessary to pay the cost of wages, payroll taxes, materials,
insurance, services, management fees, supplies, maintenance,
repairs, landscaping, fuel, power and other common utilities
and Common Areas and Facilities, which will be required during
the ensuing calendar year for the rendering of all services,
together with a reasonable amount considered by the Board to be
necessary for a reserve for contingencies and replacements, and
ghall, on or before December 15, notify each Owner in writing
as to the amount of such estimate, with reasonable itemization
thereof. Said “estimated cash requirement® shall be assessed
to the Owners according to each Owner's percentage of ownership
in the Common Areas and Facilities as set forth in Exhibit *A"
of the Declaration. On or before January 1 of the ensuing
year, and on the first day of each succeeding month in such
year each Owner shall be obligated to pay to the Board, or as
it may direct, one-twelfth (1/12) of the assessment made
pursuant to this Section. On or before the date of the Annual
Meeting of each calendar year, the Board shall supply to all
Oowners an itemized accounting of the Common Expenses for the
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preceding calendar year actually incurred and paid together
with a tabulation of the amounts collected pursuant to the
estimates provided, and showing the net amount over or short of
the actual expencitures, plus reserves, Any amount accumulated
in excess of the amount required for actual expenses and
ruserves shall be credited according to each Owner's percentage
of ownership in the Common Areas and Facilities to the next
monthly instaliments due from Owners under the current year's
estimate, until exhausted, and any net shortage shall be added
according to each Owner's percentage of ownership in the Common
Areas and Facilities to the installments due in the succeeding
six (6) months after rendering of the accounting.

Section 2. Reserve for Contingencies and Replacements.
The Board shall buiid up and maintain a reasonable reserve for
contingencies and replacements. Extraordinary expenditures not
originally included in the annual estimate which may become
necessary during the year, shall be charged first against such
reserve. 1f said "Estimated Cash Requirement® proves
inadequate for any reason, including non-payment of any Owner's
assessment, the Board may, at any time, levy a further
assessment, which shall be assessed to the Owners according to
each Owner's percentage of ownership in the Common Areas and
Facilities. The Board shall serve notice of such further
assessment on all Owners by a statement in writing giving the
amount and reasons therefor, and such further assessment shall
become effective with the monthly maintenance payment which is
due more than ten (10) days after the delivery or mailing of
such notice of further ascessment, All Owners shall be
obligated to pay the adjusted monthly amount.

Section 3. Budget for Pirst Year. When the first Beard
elected hereunder takes office, it shall determine the
"estimated cash requirement", as hereinabove defined, for the
period commencing thirty (30) days after said election and
ending on December 31 of the calendar year in which said
election occurs. Assessments shall be levied against the

-Owners during saigd period as provided in Section 1 of this

Article.

Section 4. FPailure to Prepare Annual Budget. The failure
or delay of the Board to prepare or serve the annual or
adjusted estimate on the Owner shall not constitute a waiver or
release in any manner of such Owner's obligation to pay the
maintenance costs and necessary reserves, as herein provided,
whenever the same shall be determined, and, in the absence of.
any annual estimate or adjusted estimate, the owner shall
continue to pay the monthly maintenance charge at the then
existing monthly rate estabiished for the previous period until
the monthly maintenance payment which is due more than ten (10)
days after such new annual or adjusted estimate shall have been
mailed or delivered.

Section 5. Status of Collected Funds. All funds collected.
heresunder shall b2 held and expended for the purposes
designated herein and {except for 'such special assessments as
may be levied hereunder against less than all the Owners and
for such adjustments as may be required to reflect delinguent
or prepaid assessments) shall be deemed to be held for the
benefit, use and account of all the Owners in the percentages
set forth in Exhibit "A" attached to the Declaration.

Section 6. Remedies for Pailure to Pay Assessments. Each
Owner shall be personally liable for all assessments made
hereunder or pursuant to the Declaration and conveyance of the
Condominium Unit by an Owner shall not extinguish the personal
debt for all such assessments. Where the Owner constitutes
more than one person, the liability of such persons shall be
joint and several. If any Owner shall default in the payment
of any charge or assessment imposed by the Board as hetrein
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provided, the Board shall have the authority, for and on behalf
of itgelf and the Association and as the tepresentative of all
Owners, to exercise and enforce any and all rights and remedies
as may be provided in the Act, these By-Laws, the Declaration
or otherwise available at law or in equity for the collection
of all such unpaid charges or assessments, Upon the failure of
any Owner to pay any delinquent assessment within fifteen (15)
days after written notice, the Board shall have the right to
accelerate the entire unpaid balance of all assessments. In
addition, if an Owner is in default in the monthly payments of
the aforesaid charges or assessments after such nocice, the
Board may bring suit for and on behalf of itself and as
representative of all Owners, to enforce collection thereof or
to foreclose the lien therefor as bereinafter provided; and
there shall be added to the amount due the costs of said suit,
together with legal interest and reasonable attorneys' fees to
be fixed by the Court., To the extent permitted by any decision
or any statute or law now or hereafter effective, the amount of
any delinquent and unpaid charges or asses-ments, and interest
costs and fees as above provided, shall be and become a iien or
charge against the Condominium Unit of the Owner involved when
payable and may be foreclosed by an action brought in the name
of the Board as in the case of foreclosure of liens against
real estate. Unless otherwise provided in the beclaration, the
members of the Board and their successors in office, acting on
behaif of the other Owners, shall hav: the power to bid in the
interest so foreclosed at foreclosure sale, and to acquire and
hold, lease, mortgags and convey the same. Said lien shall
take effect and be in force when and as provided in the Act;
provided, however, notwithstanding any other provision of the
Declaration or By-Laws, any first mortgage owned or held by or
on behalf of any bank, insurance company, savings and loan
association or other mortgagee shall be prior to any lien for
Common Expenses, and where the mortgagee of a first mortgage of
record or other purchaser of a Condominium Unit obtaing title
to the Condominium Unit as a result of foreclosure of the first
mortgage or as a result of a deed in lieu of foreclosure, such
acquirer of title, his successors and assigns shall not Le
liable for the shares of Common Expenses chargeable to such
Condominium Unit which became due prior to the acquisition of
title to such Condominium Unit by such acquirer,

ARTICLE VIII

Execution of Instruments

Section 1. (Checks, Drafts, Etc. All checks, drafts, bills
of exchange or other orders for the payment ¢f money,
obligations, notes or other evidences of indebtedness of the
Association shall be signed or endorsed by such officer or
officers, employee or employees of the Association as shall
from time to time be designated by the Board,

Section 2. Contracts. All contracts, agreements, deeds,
conveyances, mortgages and similar instruments authorized by
the Board of Directors shall be signed, unless otherwise
directed by the Board or required by law, by the President and
attested by the Secretary.

ARTICLE 1X
Amendments
Section 1, Amendments. Subject to any contrary,

overriding or superseding provisicns set fc.ch herein or In the
beclaration, these By-Laws may e amended in the same manner,
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and subject to the same limitations and requirements, as
amendments to the Declaration, as set forth in Article IX of
the Declaration, including the rights of Declarant to make
amendments. Amendments to these By-Laws shall be considered as
amendments of the Declaration and shall be recorded in the
office of the Recorder of Marion County, Indiana, as required
by the Declaration and the Act, Notwithstanding anything to
the contrary contained herein or in the Declaration, there
shall be no amendment of the Declaration or these By-Laws prior
to the earlier of the date on which Declarant shall have
conveyed six {6) Condominium Units or Januaty 1, 1986, without
the consent and approval of Declarant.

ARTICLE X

The Indiana Horizontal Property Act

The provisions of The Indiana Horizontal Property Law of
the State of Indiana, as amended, applicable to any of the
matters not herein specifically covered by these By-Laws, are
hereby incorporated by reference in and wade a part of these
By-Laws.
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