BY-LAWS
OF

EDEN HOMES ASSN., INC.

ARTICLE I

NAME & LOCATION

Section 1. Name. The name of the corporation is EDEN HOMES
ASSN., INC., hereinafter referred to as the "Association".

Section 2. Location. The principal office of the corporation
shall be located at 1001 H Paradise Ct., Greenwood, Indiana 46142.

ARTICLE IX

DEFINITIONS

Section 1. "Association” shall mean and refer to EDEN HOMES
ASSN., INC., its successors and assigns.

Section 2. "Properties” shall mean and refer to that certain
real properties described in the Declaration of Covenants, Condi-
tions and Restrictions, and such additions thereto as may hereafter
be brought within the jurisdiction of the Association.

Section 3. "Common Area” shall mean all real property ownad by
the Association for the common use and enjoyment of the Owners.

Section 4. "Limited Common Area” involves those areas within
the Common Area that are designated on the recorded plat as reserved
for the predominant use of certain Lots and Lot owners.

Section 5. “"Lot"” shall mean and refer to any plot of 1land

shown upon an; recorded subdivision map of the Properties with the
exception of the Common Area.

Section 6. "Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot which 1is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security
for the performance of an obligation.

Section 7. "Declarant” shall mean and refer to C.E. Walters
and D.F. Cummins, its successors and assigns 1if such successor or

assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose development.

Section 8. "Declaration” shall mean and refer to the Declara-
tion of Covenants, Conditions and Restrictions applicable to the
Properties recorded in the Office of Johnson County Recorder.

ARTICLE III

ASSOCIATION MEMBERS

Section 1. Membership. "Member” shall mean and refer to each
person entitled to membership as provided in the Declaration.

Section 2. Place of Meeting. All meetings of Members of the
Association shall be held within the State of Indiana and County of
Johnson at such place as may be determined by the Board of Directors

and specified in the notices or waivers of notice thereof or proxies
to represent Members at such meetings.

Section 3. Annual Meetings. The first annual meeting of the
Members shall be held within one (1) year from the date of




incorporation of the Association, and each subsequent regular arnual
meeting of the Members shall be held on the same day of the same
month each year thereafter, at the hour of 7:30 o'clock, P.M. If
the day for the annual meeting of the Members is a legal holiday,

the meeting will be held at the same hour on the first day following
which is not a legal holiday.

Section 4. Special Meetings. Special meetings of the Menbers
may be called at any time by the President or by a majority of the
Board of Directors, or upon written request of the Members whe are

entitled to vote one-fourth (1/4) of all the votes of the Class A
Membership.

Section 5. .Notice of Meetings. Writter notice of each meeting
of the Members shall be given by, or at the direction of, the secre-
tary or person authorized to call the meeting, by mailing a copy of
such notice, postage prepaid, at least fifteen (15) days pricr to
such meeting to each Member entitled to vote thereat, addressed to
the Member's address last appearing on the books of the Associat:ion,
or supplied by such Member to the Association for the purpose of
notice. Such notice shall specify the place, day and hour of the
meeting, and, in the case of a special meeting, the purpose of the
meeting. Notice of any meeting of the Members may be waived in
writing by any Member if the waiver sets forth in reasonable detail
the purpose or purposes for which the meeting is called and the time
and place thereof. Attendance at any meeting in person or by oroxy
shall constitute a waiver of notice of such meeting.

Section 6. Quorum. The presence at the meeting of Members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. 1If, however, such
quorum shall not be present or represented at any meeting, the
Members enetitled to vote thereat shall have power to adjorrn the
meeting from time to time without notice other than announcement at

the meeting, until a quorum as aforesaid shall be present c¢r be
represented.

Section 7. Proxies. At all meeting of Members, each Member
may vote in person or by proxy. All proxies shall be in writing and
filed with the Secretary. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Member of his Lot.

Section 8. Voting Rights. There shall be one person with
respect to each Lot who shall be entitled to vote at any meeting of
the Members. Such persons shall be known as a "Voting Member”.
Such Voting Member may be the owner or one of the group compossd of
all the Owners of a Lot, or may be some person designated by such
Owner or Owners to act as proxy on his or their behalf and who need
not be an Owner. Any or all of such Voting Members may be present
at any meeting of the Voting Members and may vote or take any action
as a Voting Member, either in person or by proxy. Declarant (or its
nominee) may exercise the voting rights with respect to any Lot
owned by it. The Association shall have two (2) classes of Voting

Members, as defined in the Declaration and with voting rights as
detailed in said Declaration.

ARTICLE IV

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be
managed by a Board of nine (9) Directors, who need not be members of

the Association, excepting the initial Board of Directors shall
consist of three (3) members.

Section 2. Term of Office. At the third annual meeting, the
members shall elect three (3) directors for a term of one (1) year,
three (3) directors for a term of two (2) years and three (3)




directors for a term of three (3) years; and at each annual meeting
thereafter, the members shall elect three (3) directors for a term
of three (3) years.

Section 3. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the members of
the Association. In the event of death, resignation or removal of a
director, his successor shall be selected by the remaining members

of the Board and shall serve for the unexpired term of his predeces-
sor.

Section 4. Compensation. No director shall receive compensa-
tion for any service he may render to the Association. However, any

director may be reimbursed for his actual expenses incurred in the
performance of his duties.

Section 5. Action Taken Without a Meeting. The directors
shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written approval
of all the directors. Any action so approved shall have the same
effect as though taken at a meeting of the directors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board
of Directors shall be made by a Nominating Committee. Nomina:zions
may also be made from the floor at the annual meeting. The nominat-
ing Committee shall consist of a Chairman, who shall be a member of
the Board of Directors, and two or more members of the Association.
The Nominating Committee shall be appointed by the Board of Direc-
tors prior to each annual meeting of the members, to serve from the
close of such annual meeting until the close of the next annual
meeting, and such appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its discretion
determine, but not less than the number of vacancies that are :o be

filled. Such nominations may be made from among members or non-
members.

Section 2. Election. Election to the Board of Directors shall
be by secret written ballot. At such election, the members or their
proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration.

The persons receiving the largest number of votes shall be elected.
Cumulative voting 1s not permitted.

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of
Directors shall be held monthly without notice, at such place and
hour as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting

shall be held at the same time on the next day following which 1is
not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of
Directors shall be held when called by the President of the Associa-

tion, or by any two (2) Directors, after not less than three (3)
days notice to each Director.

Section 3. Quorum. A majority of the number of Directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the Directors present

at a duly held meeting at which a quorum is present shall be regard-
ed as the act of the Board.




Section 4. Waiver of Notice. Any Member of the Board of

Directors may wailve notice of any meeting in writing. Attendance by

a Member at any meeting shall consitutute a waiver of notice of such
meeting.

to:

ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power

(a) Adopt and publish rules and regulations governing the use
of the Common Area and facilities, and the personal conduct of

the members and their guests thereon, and to establish penal-
ties for the infraction thereof;

(b) Suspend the voting rights and right to use of the recrea-
tional facilities of a member during any period in which such
member shall be in default in the paymenmt of any assessment
levied by the Association. Such rights may also be suspended

after notice and hearing, for a period not to exceed sixty (60)
days for infraction of published rules and regulations;

(c) Exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these
By-Laws, the Articles of Incorporation, or the Declaration;

(d) Declare the office of a member of the Board of Directors
to be vacant in the event such member shall be absent from

three (3) consecutive regular meetings of the Board of
Directors; and

(e) Employ a manager, an independent contractor, or such other

employees as they deem necessary, and to prescribe their
duties.

Section 2. Duties. It shall be the duty of the Board of

Directors to:

(a) Cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof tc the
members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by one-
fourth (1/4) of the Class A members who are entitled to vote;

(b) Supervise all officers, agents and employees of this Asso-
ciation, and to see that their duties are properly performed;

(c) As more fully provided in the Declaration, to:

i. fix the amount of the annual assessment against each

Unit at least thirty (30) days 1in advance of each
annual assessment period;

ii. send written notice of each assessment to every Owner
subject thereto at least thirty (30) days in advance
of each annual assessment period; and

iii. foreclose the 1lien against any property for which
assessments are not paid within thirty (30) days after
due date or to bring an action at law against the
owner personally obligated to pay the same.

(d) 1Issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whethar or
not any assessment has been paid. A reasonable charge may be
made by the Board for the issuance of these certificates. If a

certificate states an assessment has been paid, such certifi-
cate shall be conclusive evidence of such payment;

-4 -



(e) Procure and maintain adequate liability and hazard insur-
ance on property owned by the Associaticn;

(f) Cause all officers or employees having fiscal responsibil-
ities to be bonded, as it may deenm appropriate;

(g) Cause the Common Area to be maintained.

ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this
Association shall be a President and Vice~President, who shall at
all times be members of the Board of Directors, a Secretary, and a

Treasurer, and such other officers as the Board may from time to
time by resolution create.

Section 2. Election of Officers. The election of offlcers

shall take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be
elected annually by the Board, and each shall hold office for one

(1) year wunless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any officer
may resign at any time giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appointed to such vacancy

shall serve for the remainder of the term of the officer he
replaces.

Section 7. Multiple Offices. The offices of Secretary and
Treasurer, may be held by the same person. No person shall simul-
taneously hold more than one of any of the other offices excent 1in

the case of special offices created pursuant to Section 4 of this
Article.

Section 8. Duties. The duties of the officers are as follows:

PRESIDENT

(a) The President shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of the Board are
carried out; shall sign all leases, mortgages, deeds and other

written instruments and shall co-sign all checks and promissory
notes.

VICE-PRESIDENT

(b) The Vice-President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act,

and shall exercise and discharge such other duties as may be
required of him by the Board.



SECRETARY

(c¢) The Secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the members;
keep the corporate seal of the Association (if any) and affix it on
all papers requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current records showing
the members of the Association, together with their addresses, and
shall perform such other duties as required by the Board.

TREASURER

(d) The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board of Directors; keep
proper books of account; cause an annual audit of the Association
books to be made by a public accountant at the completion of each
fiscal year; and shall prepare an annual budget and a statemert of
income and expenditures to be presented to the membership at 1its
regular annual meeting, and deliver a copy of each to the members.

ARTICLE IX

COMMITTEES

The Association shall appoint an Architectural Control Commit-
tee, as provided in the Declaration, and a Nominating Committee, as
provided in these By-Laws. In addition, the Board of Directors

shall appoint other committees as deemed appropriate in carrying out
its purposes.

ARTICLE X

BOOKS AND RECORDS

Section 1. Books and Records, In General. The books, records
and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any member. The
Declaration, the Articles of Incorporation and the By-Laws of the
Association shall be available for inspection by any member at the

principal office of the Association, where coples may be purchased
at reasonable cost.

Section 2. Receipts and Expenditures. The Board shall keep
full and correct books of account 1in chronological order of the
receipts and expenditures affecting the Properties as defined in the
Declaration, specifying and itemizing the maintenance and repair
expenses of the Properties and other expenses 1incurred. Such
records and the vouchers authorizing the payments shall be available
for inspection by any Owner or representative of an Owner duly
authorized in writing, at such reasonable time or times during
normal business hours as may be requested by the Owner. Upon ten
(10) days notice to the Board and payment of a reasonable fee, any
Owner shall be furnished a statement in recordable form of his
account, setting forth the amount of any unpaid assessments or other
charges due and owing from such Owner, and such amount shall be
binding upon the Board and the Assoclation, and any mrtgagee or
grantee of such Owner furnished with such statement shall not be
liable for, and the Lot of such Owner shall not be conveyed subject

to a lien for, any unpaid assessment in excess of the amount set
forth in such statement.

ARTICLE XI

EXECUTION OF INSTRUMENTS

Section 1. Checks, Drafts, Etc. All checks, drafts, bills of
exchange or other orders for the payment of money, obligations,
notes or other evidences of indebtedness of the Association shall be
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signed or endorsed by such officer or officers, employee or employ-

ees of the Association as shall from time to time be designated by
the Board of Directors.

Section 2. Contracts. All contracts, agreements, deeds,
conveyances, mortgages and similar instruments authorized by the
Board of Directors shall be signed, unless otherwise directed by the

Board or required by law, by the President and attested by the
Secretary.

ARTICLE XII

ASSESSMENTS

As more fully provided 1in the Declaration, each member is
obligated to pay to the Association annual and special assessments
which are secured by a continuing 1lien upon the property against
which the assessment 1s made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of interest
appliable to judgments in Indiana, and the Association may bring an
action at law against the Owner personally obligated to pay the same
or foreclose the lien againt the property, and interest, costs and
reasonable attorney's fees of any such action shall be added to the
amount of such assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the
Common Area or abondonment of his Lot.

ARTICLE XIII

AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a quorum
of members present in person or by proxy, except that the Federal
Housing Administration or the Veterans Administration shall have the
right to veto amendments while there is Class B membership.

Section 2. In the case of any conflict between the Articles of
Incorporation and these By~Laws, the Articles shall control; and in

the case of any conflict between the Declaration and these By-lLaws,
the Declaration shall control.

ARTICLE XIV

MISCELLANEOUS

Section 1. Fiscal Year. The fiscal year of the Associlation
shall begin on the first day of January and end on the 31st day of

December of every year, except that the first fiscal year shall
begin on the date of incorporation.

Section 2. The Indiana Not-For-Profit Corporation Act of 1971.
The provisions of the Indiana Not-For-Profit Corporation Act of
1971, as amended, are applicable to any of the matters not herein

specifically covered by these By-Laws, and are hereby incorporated
by reference and made a part of these By-Laws.

CERTIFICATION
I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the Eden
Homes Assn., Inc., Association, a Indiana corporation, and,

THAT the foregoing By-Laws constitute the original By-Laws of
sald Association, as duly adopted at a meeting of the Board of
Directors thereof, held on the 7th day of June, 1982.
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I HEREBY VERIFY SUBJECT TO PENALTIES OF PERJURY THAT THE FACTS
CONTAINED HEREIN ARE TRUE.

Secretary

This Instrument Prepared By:
Raymond Good

GOOD, BERTRAM & BULLINGTON
Attorneys at Law

5972 Madison Avenue
Indianapolis, Indiana 46227
(317) 783-1321
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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set for:th by

C.E. Walters _and D.F. Cummins hereinafter referred t
"Declarant”). Being Eden Bstates, SecéioneII erre ° 8s

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City
of Greenwood, County of Johnson, State of Indiana, which 1is moré

particularly described in Exhibit "A", attached hereto and by this
reference incorporated herein.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described in Exhibit "A" shall be held, sold and corveyed
subject to the folloiwng easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be
binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Association” shall mean and refer to EDEN HOMES

ASSN., INC., an Indiana not-for-profit corporation, 1its successors
and assigns.

Section 2. "Owner” shall mean and refer to the record cwner,
whether one or more persons or entities, of a fee simple title to
any Lot which 1is a part of the Properties, 1including contract

sellers, but excluding those having such interest merely as security
for the performance of an obligation.

Section 3. "Properties” shall mean and refer to that certain
real property described in Exhibit "A" and such additions thereto as
may hereafter be brought within the jurisdiction of the Associsztion.

Section 4. "Common Area” shall mean all the real estate
(including improvements thereto) owned by the Association for the
common use and enjoyment of the Owners. The conveyance of all

Common Areas used for vehicular or easement pruposes will occur
simultaneously with the conveyance by Declarant of the first Lot to
another titleowner, with the balance of Common Area to be cornveyed
at a later date when at least nineteen (19) lots are conveyed to
other titleowners with no assessments under Article 4 to be ascessed
until after all Common Areas are conveyed to the Association.

Section 5. "Declarant” shall mean and refer to C.E. Wzlters
and D.F. Cummins, their successors and assigns as a Declarant.

Section 6. "Lot"” shall mean and refer to any parcel of lznd so
designated as shown upon any recorded plat of the Properties, but
excludes the balance as Common Area. With respect to any single

family dwelling unit that may be constructed on a part of more than
one of such parcels, however, "Lot" shall mean and refer to the real
estate conveyed in connection with such dwelling unit.

Section 7. "Building"” shall mean and refer to any multi-family

dwelling unit that may be constructed on a part of or on more than
one (1) Lot.

Section 8. "Dwelling"” shall refer to each one of the single
family portions of any Building.
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Section 9. "Limited Common Area” means and includes those

common areas designated on the recorded plat as reserved for the
predominant use of certain Lots and Lot owners.

Section 10. "Board of Directors” shall mean and refer to the
Board of Directors of the Association.

ARTICLE 11

ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

Section 1. Subject to the rights of Declarant reserved herein,

the operation and management of the Common Area shall be by the
Assocation.

Section 2. The Association shall have two (2) classes of
Membership.

(a) Class A. Every person, group of persons or entity, other
than the Declarant, who is a record Owner of a fee interest in any
Lot which is or becomes subject, by covenants of record, to assess—
ment by the Association, shall automatically be a Class A Member of
the Association; provided, however, that any such person, group of
persons or entity who holds such interest solely as security for the

performance of an obligation shall not be a Member. A Class A
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment. Class A

Members shall be entitled to one (1) vote for each Lot in which they
hold the interest required for membership. In the event that more
than one person, group of persons or entity is the record owner of a
fee Iinterest in any Lot, then the vote for the membership appurte-
nant to such Lot shall be exercised as they among themselves deter-
mine, but in no event shall more than one (1) vote be cast with

respect to any Lot. 1In the event agreement is not reached, the vote
attributable to such Lot shall not be cast.

(b) Class B. The Class B Member shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The Class

B Membership shall cease and be converted to a Class A Membership on
the happening of the following event:

(1) Whenever the total votes outstanding of Class A Membership
equal the total votes outstanding in Class B Membership, or

(ii) On the 1lst day of June, 1986.

Section 3. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association's By-Laws. The Board
of Directors shall manage the affairs of the Association.

Section 4. Further Powers. In addition to all other powers
granted to the Association by the Declaration, its Articles of
Incorporation and By-Laws, the Association, through 1its Board of
Directors, may elect to enter into certain agreements providing for:

(a) security services upon the Porperties;
(b) assessment billing services;

(c) professional management services;

(d) snow removal services; and,

(e) trash removal services.

The costs associated with such contracts shall be a common expense

of the Association to be included in the regular common assessments
as levied by the Association.

ARTICLE III

PROPERTY RIGHTS

Section 1. Owners' Fasementss of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Commorn Area
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which shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) The right of the Association to promulgate reasonable
rules and regulations governing the use of the Properties;

(b) The right of the Association to suspend the voting rights
and right to use of the recreational facilities by an owner for any
period during which any assessment against his Lot remains unpaid;

and for a period not to exceed sixty (60) days for any infraction of
its published rules and regulations;

(c) The right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds (2/3) of each

class of members agreeing to such dedication or transfer has been
recorded.

(d) The rights of Declarant reserved in this Declaration.

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

Section 3. Association's Easement for Maintenance, Repair and
Access. Certain wutility lines, sewer and other facilities, and
other improvements will be located on one Lot, yet serve other Lots
or the Common Area. The Association and any member thereof whose
enjoyment of the use and occupancy of his Lot is affected thereby,
shall have an easement thereto and shall have the right at reason-
able times and at any time in case of emergency, to go upon any
other Lot for the purpose of maintaining or causing to be maintained
or repaired any party walls, utility lines, sewer or other facilli-
ties which serve more than one Lot. An easement is also established
with respect to the Common Areas to applicable municipal government
for municipal and private services such as fire and police protec-
tion, emergency medical services and trash removal.

The Association shall have an easement for access to all Lots
for ingress and egress as required by its officers, directors,
employees and their agents and independent contractors, in order to
perform its obligations and duties as set forth in this Declaration.
This easement is also reserved for the benefit of the Declarant so

long as Declarant owns any Lot or is 1liable under any builder's
warranties.

Section 4. Reservation By Declarant. Declarant reserves the

following rights in the Common Areas until Declarant ceases tc have
Class B Membership:

(a) An easement over and upon the Common Elements and upon
lands appurtenant to the Lots for the purpose of completing improve-
ments for which provision is made in this Declaration where access
thereto is otherwise not reasonably available;

(b) An easement over and upon the Common Areas for the purpose
of making repairs required pursuant to this Declaration or contracts
of sale made with Lot purchasers;

(c) The right to maintain in the Common Areas sales and
management offices, model units and advertising signs.

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessment: Declarant, for each Lot owned within the Properties,

hereby covenants, and each Owner of any Lot by acceptance of a deed
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therefor, whether or not it shall he so expressed in such deed, 1is

deemed to covenant and agree to pay to the Association: (1) Regular
monthly or annual assessments or charges; (2) special assessments
for maintaining limited common areas; and (3) special assessments
for capital improvements and operating deficits; such assessments

to be established and collected as hereinafter provided. ANY LOT
THAT HAS NOT BEEN CONVEYED BY DECLARANT SHALL BE ASSESSED AT A RATE
OF TWENTY-FIVE PERCENT (25%) OF THE OTHER LOTS.

The regular and special assessments, together with interest,
costs, and reasonable attorney fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each
such assessment 1is made. Each such assessment, together with
interest, costs and reasonable attorneys fees, shall also be the
personal obligation of the person who was the Owner of such property
at the time when the assessment fell due. The personal obligation

for delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpose of Assessments: The assessments levied by
the Association shall be used exclusively to promote the health,
safety and welfare of the residents in the Properties and for the
improvements and maintenance of the Common Area and other purposes
as specifically provided herein.

Section 3. Maximum Regular Assessment: Until January 1 of the
year immediately following the conveyance of the Common Area to the

Association, the maximum annual assessment shall be Four Hundred
Eighty Dollars ($480.00) per Lot.

(a) From and after January 1 of the year immediately following
the aforesaid conveyance, the maximum annual assessment may be
increased each year not more than Twenty-Five percent (25%) above

the maximum assessment for the previous year without a vote c¢f the
membership.

(b) From and after January 1 of the year immediately following
the aforesaid conveyance, the maximum annual assesment amount speci-
fied above in the first sentence of this Section may be changed by a
vote of the members, provided that any such change shall have the
assent of two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy, at a meeting duly called for this
purpose. The limitations hereof shall not apply to any charge in
the maximum and basis of the assessments undertaken as an incident
to a merger or consolidation in which the Association is authorized
to participate under its Articles of Incorporation.

(c) The Board of Directors may fix the monthly assessment at
an amount not in excess of the maximum.

Section 4. Special Assessment for Maintaining Limited Common
Areas and For Capital Improvements and Operating Deficits:

(a) For Maintaining Limited Common Areas. The Board of
Directors may fix special assessments for maintaining Limited Common
Areas where in their sole discretion, such assessments are necessary
in addition to an annual assessment but such special assessments
shall only be allocated for such purpose.

(b) For Capital Improvements and Operating Deficits. In
addition to the assessments authorized above, the Association may
levy a special assessment for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repzir or
replacement of any capital improvement which the Association may
from time to time incur, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each class of

members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Notice and Quorum for any Action Authorized under
Sections 3 and 4: Written notice of any meeting necessary for the

purpose of taking any action authorized under Section 3 or 4 shall
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be sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At the first such meet-
ing called, the presence of members or of proxies entitled to cast
sixty percent (607%) of all the votes of each class of the membership
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice require-
ment, and the required quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeeting. No

such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 6. Uniform Rate of Assessment: Both annual and
special assessments for capital improvements and operating deficits
must be fixed at a uniform rate for all Lots not owned by thg
Declarant and may be collected on a monthly basis. Special assess—
ments for maintenance of Limited Common Areas shall be uniform, but
only as to Lots that are parallel and abut to such Limited Common
Areas. Lots owned by the Declarant shall be assessed at a rate
equal to twenty-five percent (257Z) of the regular and special
assessment on all other Lots. DECLARANT ACKNOWLEDGES RESPONSIFILITY
FOR THE MAINTENANCE OF ALL COMMON AREAS (INCLUDING LIMITED COMMON

AREAS) UNTIL SUCH TIME AS THE COMMON AREAS ARE CONVEYED T) THE
ASSOCIATION.

Section 7. Date of Commencement of Monthly Assessments: Due
Dates: The monthly assessment provided for herein and the insurance
assessment provided for 1n Article 8 shall commence as to each Lot
on the first day of the first month following the conveyance of of
the Common Area. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors shall fix any increase in the amount cf the
monthly assessment at least thirty (30) days in advance of the
effective date of such increase. Written notice of special assess-
ments and such other assessment notices as the Board of Directors
shall deem appropriate shall be sent to every Owner subject thereto.
The due dates for all assessments shall be established by the Board
of Directors. The Association shall, upon demand, and for a reason-
able charge, furnish a certificate in recordable form, signed by an
officer of the Association, setting forth whether the assessments on
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a Lot is binding
upon the Association on the date of its issuance.

Section 8. Effect of Non-Payment of Assessments: Remedies of
the Association: If any assessment (or monthly installment of such
assessment, if applicable) is not paid within thirty (30) days of
the date when due (purusant to Section 7 hereof), then the entire
unpaid assessment shall become delinquent and shall become, together
with such interest thereon at the rate of twelve percent (12%) per
annum from the due date, and cost of collection thereof as herein-
after provided, a continuing lien on such Lot, binding upon the then
Owner, his heirs, devisees, successors and assigns. The personal
obligation of the then Owner to pay such assessments, however, shall
remain his personal obligation and shall not pass to his successors
in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after the
delinquency date, the assessment shall bear interest from the date
of delinquency at the rate of twelve percent (12%) per annum, from
the due date, and the Association may bring an action at law against
the Owner personally obligated to pay the same or to foreclose the
lien against the property, or both, and there shall be added o the
amount of such assessment the costs of preparing and filing the
complaint in such action; and in the event a judgment is obtained
such judgment shall include interest on the assessment as above
provided and a reasonble attorney fee to be fixed by the court,
together with the costs of this action.

No Owner may waive or otherwise escape 1liability for the
assessments provided for herein by abandonment of his Lot.
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Section 9. Subordination of the Lien to Mortgages: The 1lien
of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment 1lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proceedings in 1lieu
thereof, shall extinguish the lien of such assessments as to pay-
ments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liab1lity for any assessments
thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. All properties dedicated to and
accepted by, a local public authority and all properties owned by a
charitable or non-profit organization exempt from taxation by the
laws of the State of Indiana, shall be exempt from the assessments

created herein, except no land or improvements elevated to dwelling
use shall be exempt from sald assessments.

ARTICLE V

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is
built as a part of the original construction of the Dwelling wupon
the Properties and placed on the dividing 1line between the Lots
shall constitute a party wall, to the extent not inconsistent with
the provisions of this Article, the general rules of law of the
State of Indiana regarding party walls and liability for property

damage due to negligence or willful acts or missions shall apply
thereto.

Section 2, Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared by
the Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party
wall 1is destroyed or damaged by fire or other casualty, .any Owner
who has used the wall may restore it, and if the other Owners there-
after make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger
contribution from the others under any rule or law regarding liabil-
ity for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provi-
sions of this Article, an Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall bear the

whole cost of furnishing the necessary protection against such
elements.

Section 5. Right to Contribute Runs with Land. The right of
any Owner to contribution from any other Owner under this Article

shall be appurtenant to the land and shall pass to such Owner's
successors in title.

Section 6. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitratoar, and such arbitrators shall
choose one additional arbitrator, and the decision shall be by a
majority of all the arbitrators.

ARTICLE VI

MAINTENANCE

Section 1. Maintenance by Owners. The owner of each Lot shall
furnish and be responsible for, at his own expense, all the mainte-
nance, repalrs, decorating and replacements within his residence,
including the heating and air conditioning system and any partitions
and interior walls. Maintenance, repairs and replacements of the
refrigerators, ranges and other kitchen appliances and lighting fix-
tures shall also be at the expense of each Owner. He further shall
be responsible for the maintenance, repair and replacement of all

-6 -



windows in his residence and also the doors leading into the

resi-
dence,

and any and all other maintenance, repair and replacements of
the improvements on his Lot unless otherwise provided herein.

If, because of the negligent act or omissions of an Owner, or
of a member of his family, his household pet, a guest or other
authorized occupant or visitor of such Owner, damage shall be caused
to the Common Area or to a Lot owned by others, then such Dwner
shall pay for such damage, as may be determined by the Association,
unless such loss is covered by the Association's insurance with such
policy having a waiver of subrogation clause. Any such cost to be

paid by the Owner shall be a speclial assessment against such Owner
and his Lot.

To the extent that equipment, facilities and fixtures within
any Lot shall be connected to similar equipment, facilities or fix-
tures affecting or serving other Lots or any Common Area, then the
use thereof by the Owner of such Lot shall be subject to the rules
and regulations of the Association. The authorized representatives
of the Association or Board of Directors or the manager or managing
agent for the Association, shall be entitled to reasonable access to
any Lot as may be required in connection with maintenance, repairs
or replacements of or to the Common Area or any part thereof, or any

eqipment, facilities or fixtures affecting or serving other Lots or
any Common Area.

Section 2. Maintenance of Common Area. (Including Limited
Common Areas) The Association shall be responsible for the mainte-
nance, repair and replacement of all the Common Area and improve-
ments thereon. The Association shall also be responsible for such
maintenance, repairs and replacements as may be required for the
bringing of uility services to the Lots.

Section 3. Exterior Maintenance Obligations of Association
with Respect to Lots. In addition to maintenance upon the Common
Area, the Association shall provide exterior surface maintenance
upon each Lot which is subject to assessment hereunder, as follows:
paint, repair, replace and care for roofs, gutters, downspouts,
exterior building surfaces, and other exterior improvements. Such
exterior maintenance shall not include glass surfaces, doorways,
windows and window frames. The Association's obligation shall
include snow removal from the Common Areas used as private streets
and shall include grass cutting on each Lot. Trash removal shall be
each Lot Owner's responsibility, but the Association reserves the
right to assume the responsiblity of contracting for a scavenger
service for trash removal for all Lot Owners and/or establishing

rules and regulations throughtout the Porperties concerning trash
and its removal.

ARTICLE VII

MORTGAGEE'S RIGHTS

Section 1. Notice of Rights of Mortgagee of a Lot. Upon writ-
ten request by a mortgagee to the Association, Mortgagee of a Lot
shall be entitled to receive written notification of any default,
not cured within sixty (60) days after its occurrence, by the Owner
of the Lot of any obligation of the Owner under the Declaration, the
By-Laws of the Association or the Articles of Incorporation of the
Association. The request for notification can be made by any mort-
gagee of a Lot, its successor or assign, The notification shall be

sent not later than the 65th day after the occurrence of an uncured
default.

Section 2. Right to Examine Books and Records. Mortgagees,

their successors or assigns, shall have the right to examine the
books and records of the Association.

Section 3. Taxes and Insurance. First mortgagees of Dwellings
may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against any Common
Area and may pay overdue premiums on hazard insurance policies, or
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secure new hazard insurance coverage on the lapse of a policy, for
such Common Area and first mortgagees making such payments shall be
owed immediate reimbursement therefor from the Association. Enti-
tlement to such reimbursement shall be reflected in an agreement in
favor of all first mortgagees duly executed by the Association, and

an original or certified copy of such agreement shall be possessed
by the first mortgagees.

Section 4. Insurance Proceeds and Condemnation Awards. No
provision of the constituent documents shall give a Lot owner cr any
other party, priority over any rights of first mortgagees of Ilwell-
ings with the Properties pursuant to their mortgages in the case of
a distribution to Lot Owners of insurance proceeds or condemration
awards for losses to or a taking of Common Areas.

t

ARTICLE VIII

INSURANCE

Section 1. Casualty Insurance on Insurable Common Area. The
Association shall keep all insurable improvements and fixtures of
the Common Area insured against loss or damage by fire for the full
insurance replacement cost thereof, and may obtain insurance against
such other hazards and casualties as the Association may deem desir-
able. The Association may also insure any other property whether
real or personal, owned by the Association, agalnst loss by damage
by fire and such other hazards as the Assoclation may deem desira-
ble, with the Association as the owner and beneficliary of such
insurance. The insurance coverage, with respect to the Common Area,
shall be written in the name of, and the proceeds thereof shall be
payable to, the Association. Insurance proceeds shall be used by
the Association for the repair or replacement of the property for
which the insurance was carried. Premiums for all insurance carried

by the Association are Common Expenses 1included in the Common
Assessments made by the Association.

In addition to casualty insurance on the Common Area, the Asso-
ciation, through the Board of Directors, may elect to obtain and
continue in effect, on behalf of all Owners, adequate blanket casu-
alty and fire insurance in such form as the Board of Directors deems
appropriate in an amount equal to the full replacement value, with-
out deduction for depreciation or coinsurance, of all the Dwelling
Units, including the structural portions and fixtures thereof, owned
by such Owners. Insurance premiums from any such blanket insurance
coverage, and any other insurance premiums paid by the Association,
shall be a Common Expense of the Association to be included in the
regular Common Assessments of the Owners, as levied by the Associa-
tion. The insurance coverage with respect to the Dwelling Units
shall be written in the name of, and the proceeds thereof shall be
payable to, the Association as Trustee for the homeowners.

Such master casualty insurance policy and "all risk"” coverage
if obtained, shall (to the extent the same are obtainable) ccntain
provisions that the insurer (a) waives its right to subrogation as
to any claim against the Association, {its Board of Directors, {its
agents and employees, Owners, their respective agents and guests,
and (b) waives any defense based on the invalidity arising from the
acts of the insured, and providing further, if the Board of [irec-
tors is able to obtain such insurance upon reasonable terms, that
the insurer shall not be entitled to contribution against casualty

insurance which may be purchased by individual Owners as hereinafter
premitted.

Section 2. Liability Insurance. The Association shall also
purchase a master comprehensive public liability insurance policy in
such amount or amounts, if any, as the Board of Directors shall deem
appropriate from time to time. Such comprehensive public liatility
insurance policy shall cover the Association, its Board of Tirec-
tors, any committee or organ of the Assoclation or Board of Lirec-
tors, all persons acting or who may come to act as agents or employ-
ees of any of the foregoing with respect to the Association's
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obligations under this Declaration, its Articles

of Incorporation
and By-Laws.

The Association shall also obtain any other insurance recuired
by law to be maintained, including but not limited to workmen's
compensation insurance, and such other insurance as the Board of
Directors shall from time to time deem necessary, advisable or
appropriate. Such 1insurance coverage shall inure to the benefit of
each Owner, the Association, its Board of Directors and any managing
agent acting on behalf of the Association. Each Owner shall be
deemed to have delegated to the Board of Directors his right to
adjust with the 1insurance companies all 1losses under policies
purchased by the Association. However, no person, other than the
Association, the Owner of a Lot, or the mortgagee, where permitted
by the mortgage, shall have the right to place hazard or liabtility
insurance for that Lot, nor may the Association require an Owner to

place insurance through a particular company or agent or require 1its
approval of such policies.

Section 3. Monthly Assessment for Insurance. The premiums for
all such insurance hereilnabove described shall be paid by the Asso-
clation and the pro-rata costs thereof shall become a separate
monthly assessment to which each Lot shall be subject under the
terms and provisions of Article 4. Each Owner shall prepay to the
Assocliation at the time his Lot is conveyed to such Owner an zmount
equal to thirteen (13) monthly insurance assessments and shall

maintain such prepayment account at all times. The Association
shall hold such funds in escrow for the payment for the purchase of
insurance as herein provided. When any such policy of insurance

hereinabove described has been obtained by or on behalf of the
Association, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly
furnished to each Owner of Mortgagee whose interest may be affected
thereby, which notice shall be furnished by the officer of the

Association who 1s required to send notices of meetings of the
Assoclation.

Section 4. Distribution to Mortgagee. In no event shall any
distribution of proceeds be made by the Board of Directors directly
to an Owner where there is a mortgagee endorsement on the certifi-

cate of insurance. In such event, any remittances shall be to the
Owner and his Mortgagee jointly.

Section 5. Additional Insurance. Each Owner shall be solely
responsible for and may obtain such additional insurance as he deems
necessary or desirable at his own expense affording coverage upon
his personal property, the contents of his residence (including, but
not limited to, all floor, ceiling and wall coverings and fixtures,
betterments and improvements installed by him) and his personal
property stored elsewhere on the Properties, and for his personal
l1abilty, but all such insurance shall contain the same provisions
for waiver of subrogation as referred to in the foregoing provisions
for the master casualty 1insurance policy to be obtained by the
Association. Each Owner may obtain casualty insurance at his own
expense upon his Lot but such insurance shall provide that it shall
be without contribution as against the casualty insurance purchased
by the Association. If a casualty loss is sustained and there is a
reduction in the amount of the proceeds which would otherwise be
payable on the insurance purchased by the Association pursuant to
this paragraph, due to proration of insurance purchased by an Owner
under this paragraph, the Owner agrees to assign the proceeds of his
latter insurance, to the extent of the amount of such reducticn, to
the Assoclation to be distributed as herein provided.

Section 6. Casualty and Restoration. Damage to or destruction
of any Building due to fire or any other casualty or disaster shall
be promptly repaired and reconstructed by the Association and the
proceeds of insurance, if any, shall be applied for that purpose.

Section 7. Replacement or Repair of Property. 1In the event of
damage to or destruction of any part of the Common Area Improve-
ments, the Association shall repair or replace the same from the
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insurance proceeds available. TIf such insurance proceeds are insuf-
ficient to cover the costs of repailr or replacement of the prcperty
damaged or destroyed, the Association may make a Resconstruction
Assessment against all Lot Owners to cover the additional cost of
repair or replacement not covered by the dinsurance proceeds, 1in

addition to any other Common Assessments made against such Lot
Owners.

In the event that the Association 1is maintaining blanket
casualty and fire insurance on the Dwelling units on the Lots in the

Properties, the Association shall repair or replace the same from
the insurance proceeds available.

For purposes of Section 6 above, repair, reconstruction and
restoration shall mean construction or rebuilding of the Building or
buildings to as near as possible the same condition as it existed

immediately prior to the damage or destruction and with the same
type of architecture.

Section 8. Surplus of Insurance Proceeds. In the event that
there is a surplus of insurance proceeds after the reconstruction or
repair of the damage has been fully completed and all costs paid,
such sums shall be distributed to the Owners of the Building affect-
ed and their Mortgagees who are the beneficial owners of the fund.
The action of Board of Directors in proceeding to repair or recon-
struct damage shall not constitute a waiver of any rights against
another Owner for committing wilful and malicious damage.

Section 9. Annual Review of Policies. All insurance policies
shall be reviewed at least annually by the Board of Directors in
order to ascertain whether the coverage contained in the policies 1is
sufficient to make any necessary repairs or replacement of the
property which may have been damaged or destroyed.

ARTICLE IX

HARMONY AND ENVIRONMENTAL CONTROLS

Section 1. Architectural Control Committee. Except for crigi-
nal construction or as otherwise in these covenants provided, no
building, fence, sidewalk, drive, walk or other structure shall be
created, placed, altered or maintained upon the Properties nor shall
an exterior addition to or change (including any change 1in color) or
alteration therein be made until the proposed building plans, speci-
fications, exterior color and finish, plot plans (showing the
proposed location of such building or structure, drives and parking
areas), general contractor and all subcontractors, and construction
schedule shall have been submitted to and approved in writing by the
Board of Directors of the Association, or by any architectural
control committee composed of not less than three (3) members
appointed by said Board of Directors. Refusal of approval of plans,
location or specification by said Board of Directors or architectur-
al control committee may be based upon any ground, including, with-
out limitation, lack of harmony of external design, color, location
or relation to surrounding structures and topography and purely
aesthetic considerations which, in the sole and uncontrolled discre-
tion of said Board of Directors or architectural control committee
shall seem sufficient. No alterations may be made 1in such plans
after approval by the Board of Directors or architectural control
committee is given except by and with their prior written consent.
One copy of all plans, specifications and related data shall be
furnished to the Board of Directors or architectural control commit-
tee for its records. In the event the Board of Directors, or its
designated committee, fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifications
have been submitted to 1it, approval will not be required and this
article will be deemed to have been fully complied with. Notice of
disapproval shall be by certified mail, return recelpt requested.

Section 2. Fences. Except for original construction, no
fence, hedges or wall shall be constructed upon the Properties

- 10 -



without the prior written approval of the Architectural Control
Committee.

Section 3. Prohibited Uses and Nuisances. Except for the
activities of the Declarant during original construction:

(a) No noxious or offensive trade or activity shall be carried
6n upon any Lot or within any Dwelling situated upon a Lot, nor
shall anything be done therein or thereon which may be or become an

annoyance or nuisance to the neighborhood or the other Owners of the
Lots.

(b) The maintenance, keeping, boarding and/or raising of
animals, livestock or poultry of any kinds, regardless of number,
shall be and is hereby prohibited on any Lot or within any Dwelling
situated upon the Properties, except that this shall not prohibit
the keeping of dogs, cats and/or caged birds or other unobjection-

able domestic pets provided they are not kept, bred or maintained
for commercial purposes.

(c) No burning of any trash and no accumulation or storage or

litter, new or used building materials, or trash of any kind shall
be permitted on any Lot.

(d) Except as hereinelsewhere provided, no junk vehicle,
motorcycles, commercial vehicle, trailer truck, camper, camp truck,
house trailer, boat or the like, shall be kept upon the Properties
(except in enclosed garages) nor (except for bona fide emergencies)
shall the repair or extraordinary maintenance of automobiles or
other vehicles be carried out thereon. The Association may, in the
discretion of its Board of Directors, provide and maintain a suit-
able area designated for the parking of such vehicles or the like.

(e) In order to facilitate the free movement of passing
vehicles, no automobiles belonging to Owners shall be parked on the
paved portion of any joint driveway or streets, public or private,
except during bona fide temporary emergencies.

(f£) Except as may be approved in writing by the Board of
Directors or their designated committee, no structure of a temporary
character, trailer, tent, shack, barn or other outbuilding shall be
used on any portion of the property at any time.

(g) Except for entrance signs, directional signs, community
"theme” and the like, no signs of any character shall be erected,
posted or displayed upon, in or about any Lot situated upon the

Properties, unless specifically permitted by a written resolution
adopted by the Board of Directors.

(h) ©No structure, planting or other material other than drive-
ways or sidewalks shall be placed or permitted to remain upcn any
portion of the Properties which may damage or interfere with any
easement for the 1installation or maintenance of utilties, or which

may change, obstruct or retard direction or flow of any drainage
channels.

(1) Garage doors and the doors of any other storage room or
the like shall be maintained in a closed position when not being
used for immediate ingress and egress.

(j) ©No outside television or radio aerial or antenna, or other
aerial or antenna, for reception or transmission shall be maintained
upon any Lot without the prior written consent of the Board of
Directors unless such structure is a part of the basic desigr of a
Dwelling or group of Dwellings.

(k) There shall be no violation of any rules for the Common
Area which may from time to time be adopted by the Board of
Directors or promulgated among the membership by them in writing,

and the Board of Directors is hereby and elsewhere in the By-Laws,
authorized to adopt such rules.
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(1) In addition to the foregoing restriction,
of any recordation which involves

corporated by reference herein as r

all restriction
the use of the Propertie are in-
estrictions of this Declaration.

(m) The Property shall be developed and used only for multi
family purposes.

(n) Each dwelling unit shall be legally structured in

manner as will permit it to be individually sold as a
permanent home community.

such a
part of a

Section 4. Right of Association to Remove or Correct Viola-
tions of this Article. The Association may, in the interest of the
general welfare of all the Owners of the Lots and after reasonable
notice to the Owner, enter wupon any Lot or the exterior of any
Dwelling at reasonable hour on any day for the purpose of removing

or correcting any violations or breach or any attempted breach
thereof.

ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, 1liens and
charges now or hereafter imposed by the provisions of this Declara-
tion. Failure by the Association or by any Owner to enforce any

covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter.

Section 2. Severabilty. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

wise affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of
ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than
ninety percent (90%) of the lot Owners, and thereafter by an instru-
ment signed by not less than seventy~-five percent (75%) of the Lot
Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property and
Common Area may be annexed to the Properties with the consent of
two-thirds (2/3) of each class of members.

Section 5. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval of
whichever governmental agencys financing is involved including but
not limited to FHA/VA: Annexation of additional properties, dedica-

tion of Common Area, and amendment of this Declaration of Covenants,
Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant here-
in, has hereunto set its hand and seal this 7th day of June, 1982.

C.E. Walters and D.F. Cummins
Declarant




State of Indiana

County of Johnsonx:

Before me, a Notary Public in and for said

State, personally appeared C. E. Walters
Cummings, who acknowledged the execution
Declaration of Covenants, Conditions and

who, having been duly sworn, stated that
contained therein are true.

Witness my hand add seal this 7th day of

My Commission Expires:
January 18, 1984 }<ﬂ

This Instrument Prepared By:
Raymond Good

GOOD, BERTRAM & BULLINGTON
Attorneys at Law

5972 Madison Avenue
Indianapolis, Indiana 46227
(317) 783-1321

#147

County and

and D. F.

of the foregoning
Restrctions, and
the represent:ations

June, 1982.

b S

an McCé?EyJNotb&y Public

County of Resident: Johnson
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LEGAL DESCRIPTION

EDEN ESTATES SECTION II

Part of the Southwest Quarter of the Southwest Quarter of Section 34, Township 1L
North, Range 4 East of the Second Principal Meridian located in Pleasant Township,
Johnson County, Indiana, described as follows:

Commencing at the Southwest corner of the Soutlwest Quarter of said Section; thance
North 88 degrees 15 minutes 06 seconds East 933.97 feet on and along the South line

of said Section; thence North 00 degrees 10 minutes 43 seconds East L43h.17 feet to the
North right-of-way line of Paradise Court being the POINT OF BEGINNING of this iescription
thence South 88 degrees 37 minutes 00 seconds West 46.64 feet on and along said right-
of-way line; thence Southwesterly on a nontangential curve to the left which has a '
radius of 55.00 feet, a chord bearing of South 88 degrees 37 minutes 00 seconds West,
and a curved distance of 152.68 feet on and along said right-of-way line; thence

South 88 degrees 37 minutes 00 seconds West 288.70 feet on and along said right-of-
way line; thence Northwesterly on a tangential curve to the right which has a radius
of 188L4.86 feet, a chord bearing of North 88 degrees LUl minutes 00 seconds West, and

a curved distance of 1TL.37 feet on and along said right-of-way line; thence North

86 degrees Ok minutes 59 seconds West 54.76 feet on and along said right-of-way line;
thence Northwesterly on a tangential curve to the left which has a radius of 425.00
feet, a chord bearing of North 86 degrees 1L minutes 08 seconds West, and a curved
distance of 2.26 feet on and along said right-of-way line; thence North 03 degrees

55 minutes 0l second East 167.86 feet; thence North 87 degrees 21 minutes 53 seconds
West 231.08 feet to the East right-of-way line of Emerson Avenue; thence Northeasterly
on a nontangential curve to the left which has a radius of 1198.16 feet, a chord
bearing North Oh degrees 34 minutes 43 seconds East, and a curved distance of 176.5h
feet on and along said right-of-way line; thence North 00 degrees 21 minutes 26
seconds East 139.61 feet on and along said right-of-way line; thence South 89 degrees
38 minutes 34 seconds East 880.47 feet; thence South 00 degrees 10 minutes 43 seconds
West 485.06 feet to the point of beginning and containing 9.07 acres.

Subject to all legal right-of-ways and easements of record.

As per Plat thereof recorded in Plat Book 10 , Page 26 » in the
Office of the Recorder of Johnson County, Indiansa.

Aic &5 3 suPM'BL

RECEIVED FOR RECORD

BOOK W55 page £55]

S. KATHRYN PITTS
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

TIIIS DECLARATION, made on the date hereinafte

C. E. WALTERS and D. F. CUMMINS, hereinafter refer
clarant",

,
r set forth hy
red to as "De-

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Johnson
County, Indiana, which is more particularly described in Exhibit
"A" attached hereto and by this reference made a part hereof,

NOW, THEREFORE, Declavant hereby declares that all of the
properties described in Exhibit "A" shall be held, sold and con-
veyed subject to the following easenents, restrictions, covenunts
end conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property
and be bkinding on all parties, their heirs, Successors and assigns,
having any right, title or interest in the described properties or

any part thereof, and shall inure to the benefit of each owner
thereof.

ARTICLE I
DFFINITIONS

Section 1. "Declaran®" shall mean and

Section 1 refer to C. E. VALTERS
and D. F. CUMMINS

» their suvccesnrors and assicns as a Declarant.

§9ct;95_g. "Assnciation" shall mean and refer to EDEM ESTATES
HOMEOWNERS ASS'N., INC., an Indiana not-for-profit corporation,
its successors and assigns.

Secticn 3. "Owner" shall mean and refer to the record own-
er, whether one or moro persors or entities, of a fee simple
title to any Lot which is a part of the Properties, including con-
tract sellers, hut excluding those having such interost merely
as sccurity for the performance of an obligation.

4

Sectior 4. "D operties" shall mean and refer 'o that cer~
tain real property described in Exhibit "A" and such additions
thercto as may hercafter be brought within the surisdiction of
the Association.

fection S. "Lot" shall mean and refer to any plot of land

so drsignated as shown upon any recorded plat of the Properties,

but excludes the balanca as Common Area. With respect to any single
family Awelling unit that may be constructed on a part of more than
one of such plots, however, "Lot" shall mean and refer to the real
¢state conveved in connection with such dw+lling unit. An unplatt-
ed are. that is part of the Properties owned by Declarant but not
“ecianated as "Common Area" shall be considered ten {L0) Lots until

such time as a plat is recorded in the Johnson County Recorder's
office,
Section 6. "Dwelling” shail mean and refer to a single
o 2eetion b
family residence e

cected on a Lot within the Project Real Estate.

Section 7. "Common Area" shall mean all the real estate (in-
cluding improvements thereto) owned by the Association for the
common use and enjoyment of the Owners; which Common Area may be
convayed by Declarant to the Association subject to the mortgage
of record against same, which Declarant will keep current and non
delinquent and satisfied in full when Declarant ceases to be titled
to any Lot. The conveyance of all Common Areas used for vehicular
Or easement purposes will occur simultaneously with the conveyance
by Declarant of the first Lot to another titleowner, with the bal-
ance Of Common .Area to be conveyed when the Class B membership
converts to Class A membership as hereafter described.

e (1A one 34




fection 8. "Limi*ed Cormon Arca" means and includies those

common arcas designated an the recorded plat as reserved for the
preodaminant use of certain Lots and I.ot owners.

Section 9. "Board of Directors” shall mean and refer to the
Board of Dircctors of the Association.

ARTICLE 11

PROPERTY RIGHTS

Scction 1. Owners' Easements of Enjoyment. Every owner shall
have a right and easement of enjoyment in and *o the Commnon Arca
which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions

(a) The righ!: of the Association to charge reasonable ad-

mission and other fees for +he use of any recreational facility
situated upon the Common Area;

() The right of the Association to promulgate recasonable
riles and requlations governing the use of the Properties;

B Y i S T 6o

(c) The right of the Association to suspend the voting rights
and right to use of th: recrewtional facilities by an owner for
any period durina which any assessment against his Lot remains
unpria; and for a period not to exceed sixty (60) days for any
infraction of its publishe” rules and regulations,

\

o ORRETAT, aET AT,

‘d)  The right of the ‘ssociation to dedicate or transfer
all or any part of the Common Area to any public aqgency, author-
ity, or utility for such purposes and subject to such conditions
as may be agrced to by the members. No such dedication or trans-
ter shall be effective unless an instrument signed by two-thirds
{2/3) of Class A and two- “hirds (2/3) of Rlass B nembers ayreeing
Lo such dedication or transfer has been recorded.

(¢} The rights of Declarant reserved in this Declaration.

Section 2, Delegation of Use.  Any owner may delegate, in
accordance with the By-Laws, his right’! of enjoymant to the Cormmon
Area and facilities to thn members of his family, his tenants,

or contract puichasers who resjide on the property.

Scction 2. Association's Easement for Maintcnance, Repair
and Access.  Certain nutility lines, sewe - and other facilitics,
and other improements will be located o one Lot, yrt serve
other Lots or the Common Area. The Associacion and any member
thereof whose enjoyment of the use and occupancy of his Lot is
affected thereby, shall have aa casement theroto and shall have
the right, at reasonable tires and at any time in case of omhr-
gency, to go upon any other Lot for the ourpose of maintaining
or cauvsing to be maintaine: or repaired any party walls, reility
lines, sewer or other facilitic: which scrve more than one Lot.
an eascment is also established with respect to the Conmon Areas
to aprlicable municipal governnent for municipal and private
services such as fire and police protection, emergency medical
services and trash removal.

TR e AR
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The Association shall have an easement for access to all
Lots for ingress and egress as required by its officers, direct-
ors, employees and their agents and independent contractors, in
order to perform its okligations and duties as set forth in this
Declaration. This easement is also reserved for the benefit of

the Leclarant so long as Declarant owns any Lot or is l:able un-
der any builder's warranties.



ARTICLE III

ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

Section 1. Subjnct to the rights of Declarant reserved here-

in, the operation and management of the Co:.'mon Area shall be by
the Association.

Section 2. The Association shall have two (2) classes of
Membership.

(a) Class A. Every person, group of persons or entity,
other thon the Declarant, who is a record Owner of a fee interest
in any Lot which is or becomes subject, by covenants oi record,
to assessment by the Association, shall automatically be & Class
A Member of the Asscciation; provided, howcver, that any such per-
son, group of pecsons or entity who holds such interest solely
as security for the performance of an obligation shall not be a
Member. A Class A Membership shall be appurtenant to and may
not bz separated from ownership of any Lot which is subj
assessment.  Class . .lembers shall be entitled to one (1) vote
for each Lot in which they hold the interest required for member-
ship. In the event that rore than one Person, group of persons
or entity is the record owrnr of a fee interest in any Lot, then
the vote for the membership appurtenant to such Lot shall be ex-
crcised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any Lot. In the

event agrecment is not reached, the vote attributable to such
Lot shall not be cast.

(b) Class B. The Class B Hember shall be the Daclarant
and shall be enti.led to three (3) votes for each Lot owner. The
Class B Hembership shall cease and be converted to a Class A em-

bership on the hap: aning of the following event:

(i)  Whenever the cotal votes OLtstanding of Class A Hember-
ship totals One Hundred Twenty Percent (120%) of the total
Votes outstanding in Class B Membership.

Bemtion 2. The Owners shall ele~t a Boaid of Directors of
the Asscciation as prescribed by the Association's By-Laws. The
Board of Directors shall hanace the affairs of the Assor:iation.

ARTICLE IV

(OVPHANT FOR MATNUINANCE ASSESSHENTS

CLASS N & CUNSS B MEMBERS

Scction 1. Creation of th Lien and Personal Obligation of
EigcssmCQgg.'mEachﬁwﬁé?mOFWEHfhiot TE;ETE&ing“?}ETTiESﬂ?FEHETT“By
acceptance of a decd therefor, whether or not it shall be so cx-
pressed in such dced, is deemned to covenant and agree to pay to
the Association: 1) annual asscessments or chaiges, and (2) spe-
cial asscssments for maintaining limited common areas,and (3)
Special asscssment for capital lmprovements, such assessments to
be established ang collacted as hereinafter provided, Declarant
shall ontv be responsible for such Assessments and subject to such
liens whencver Declarant derives Liicome from any Lot by virtue of

@ ¢ontract sale or lease thereof, or when Class B Membership con-
verts to Class A Membershin, whichever first occurs.,

All sums assessed by the Association shall be established
by NS1ng generaily accepted accounting Principles applied on a
consistent basis and shaljl include the establishment and miinte-

nance of a replacement reserve fund for capital ¢xpendituves and
replacement ang repair of the Common Areas and facilities, which
funds shall pe used for those Purpnses and not for usual and

.
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ordinary repair expenses of the Common Areas and facilities.

Thas fund for capital expenditures shall be maintained in a separ-~
ate interest bearing account with a bank or savings and loan assoc-
iation authorized to conduct business in the county in which the
As=ociation is established.

The annual and special assessments, together with interest,
costs and reasonable attorney's fees, shall be a charge on the Lot
(other than Declarant's Lots), and shall be a continuing lien upon
the property against which each such assessment ig made. Each
such assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent
assessnents shall not pass to his successors in title unless
expressly assumed by them, but such delinguent accounts shaill
remain a lien upon the Lot subject to foreclosure.

Section 2. Purpose of Assessments. The assessmente
by the Association on a Lot shall be used exclusively to promote
the recrcation, health, sufety and welfare of the residents in
the Properties and for the improvement and maintcnance of the ~
Common Area, and of the DPwellings situated upon the Precperties.

levied

Section 3. Date of Commencement of Annual Assoessments : Due
Dates. The annual assessments Lrovided for herein, shall comm-
ence as to all Lots on the first day of the month follcwing the
initial conveyance of the Cormmon Area to f4Yo Association. The
first annual assessment shall be adjusted according to the number
of months remaining in the calendar Year. The Board of Directors
shall fix the amcunt of the annual assessment against each Lot
at least thirty (30) days in advance of each annual asscssment
period. Written notice of the annual asscssment sha?l be sent to
every Owner subject thereto. The due dates shall be established
by the Board of Directors., The Association shall, upon decniand,
and for a rcasonahle charge, furnish a certificate signed hy an
officer of the Association setting forth whether the assessments
on a specified Lot hav2 been paid. A properly executed certifi-
cate of the Association as to the status of assessment on a Lot

is binding upon the Association on the date of its issuance.
4

section 4. Uniform Rates of Assessment. Both annual and
special assussments {or capital improvements shall be fixed at a
uniform rate for applicable Lots. Special assessments for main-
tenance to limited common arcas shall be uniform, but only as to
[.ots that are parallel to and abut such limited common area.
Annual asscssments may be paid on a monthly, quarterly or semi-
annual basis, but, if x1id on other than an annual basis, default
in the payment of <ny one installment, shall cause the entire un-
paid aszsessment for the year in which the delinguency rccurs to

become  immediately due and 1ayable. (See Exception under Article
V o~ Gection 3) .,

Section 5. (a).Moxirmum Annual Assessment. Until ;]“>,6/ﬁ/§§QO
7

e .___ the maximum annual assessment shall be e
-EéﬁcmZZawdriaLj?%%ﬁt7ﬂ ___Dollars ($48£.70 ). ror the
ensuing three (3) aldﬁdar sears, because of uncertainties in
usual and ordinary Common Area expenses due to the Indiana real
property reassessment, rising cost of energy and other unf.resce-
able operating expensecs, the Board of Directors of the Association
may increase the assessment by a sum not to excezd Ten Perceat
(10%) per annum without vote of the Hembership. However, any such
increases shall be documented by normal accounting procedures and

distributed to the Membership to dewonstrate that such increases

arc atiributable to increases in operating expenses and no portion
of such increases shall inur

; e to the benefit of the Declarant and
the moneys received shall be entirely expended on Association
expense.




(b) Trom and after 72‘: Filpet of the year
imnediately following the conveyance of the 2irst 1ot to an Owner,
the maximum annual assessment per Lot may be increased above the
maximum percentage determined in Paragraph (a) of this Section 5
by a vote of two-thirds (2/3) of the Class A Memters who are

votiny in prrson or by proxy, at a meeting duly called for thie
purpose.

(c) The Board of Directors may fix the annual assessment
per Lot at an amount not in cxcess of the maximum.

Scction 6. Special Assessments for Maintaining Limi*ed
Common Areas _and for Capital Improvements.

(a)  Tor Maintaining Limited Cowmon Areas. The Board of
Directors may fix special acscssments for maintaining Limited
Comnmon Areas where in their sole discretion, such assessments

are necessarxy in addition to an annual assessment allocated for
such purpose.

(b For Capital Improvements. ~n addition to the annual
assessnents authorized above, the Association may levy, in any
assessnent year, a special assessment applicable to that year only
for the purpose of drfraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Arca, including fixtures and personal
pronerty (olated thereto, provided that any such asscssment shall

have the assent of two-thirds (2/3) of the votes of Class A 'em-
hors.

Seccion 5 5. Written notice of any meeting called for the
purposc of taKing any action authorized under Sections S or 6
shall be sent to all Clas: A and Class B 'lembers not lees than thir-
ty (30) days ror more than sixty (60) days in advance of the mec--
ing. At the first such meeting called, the presence of Class A
Members or of proxics entitled to cast Sixty percent (60%) of all
the votes of the Class A Manbership shall constitute a quorum. If
the required quorum is not prescnt, another meeting may Le called
subject to the sam: notice requirement, and the required quorum at
the subscquent mecting shall be one-hatlf (1/2) of the required
guorum at the preceding meet ing, Mo such subsequent meting shall
be held more than sixty (60) cays following the preceding meeting.

Seetion 7. Neoice and Quorum for any Action Authorized Under
e - any

i,
3
i
w
¢
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section 4. Nifect of Nonpavriont of Assessment

Rero dies
of the As: la’ion. If any asscssment  (or monthly

taliment of
such assessmont, 1f applicable) i3 not paid on the date when due
purstant to Section 3 hereof), then the entire unpaid assessmeont
~hall becorms delinguent and shall become togethnr with such in-
terest therecon and cost of collection thercof, as hereinaftaer pro-
vided, a continuing lien on the relovant property, hindirg upon
the then owner, his heirs, devisees, successors and assigns. Tho
persenal oblication of the then owner te pay such assessments,

PN
however, shall remain his personal obligation and shall not ™AS S
to his successors in title unloss cxpressly assumed by them.

I'f the assessment is not paid within thirty (30) days after
the delinquency date, the asscessment shall bear interest from the
date of delinquency at the maximum permissi’ le rate allowed under
Indiana law, and the Association may bring an action at law against
the owner personally obligated to pay the same or to foreclose the
lien against the property, or poth, and there shall be added to
the «mount of such assessment the costs of preparing and filing
the complaint in such action; and in the event a judgment is
Obtained, such judgment shall include interest on the asscrsment
as above provided and a reasonable attorneys' fee to be fixed by
the court, together with the costs of the action.

o, R
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No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or
abandenment of his Lot.,

Section 9. Subordination of the Lien to Mortgages. The lien
of the assessments provided for in this Article shall he subcrdi-~
nate to the lien of any first mortgace. Sale or transfer of any
Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to inrtgage foreclosure or any pro-
ceeding in lieu thereof, shall extinguish the lien of such assess~
ments as to payments which became due prior to such sale or trans-
fer. No sale or transfer shall relieve such Lot from liability

for any asscssments thereafter becoming due or from the lien there-

of,
ARICLE V
HAINTENANCE

Section 1. Maintenance by Owners. The owner of each Lot
shall furnish and be responsible for, at his own expense, all the
maintenance, repairs, decorating and replacements within his resi-
dence, including the heating and air conditioning system and any
partitions and interior walls. Maintenance, repairs and replace~-
ments of the refrigerators, ranges and other kitchen applial.ces
and lighting fixtures shall also be at the expense of each Owner.
further shall be responsible for the maintenance, repair and re-
placement of all windows in his residence and also the doors lead-
ing into the residence, and any and all other maintenance, repair

and replacements of the improvements on his Lot unless otherwise
provided herein,

If, bccause of the noegligent act or omissions of an Owner,
or of a member of his family, his houschold pet, a mquest or other
authorized occupant or visitor of such Owner, damage shall be
caused to the Common Area or to a Lot owned by othe.s, then such
Owner shall pay for such damage, as may be cdete mined by the Asso-
ciation, unless such loss is covered by the Association's insur-
ance with such policy having wiiver of subrogation claasa. Any
uch cost to be paid by the Owner shal®l be a spacin' assessnont
caainst such Owner and his Lot. !

To the extent that cguipment, facilities and fixtures withe
in any Lot shall bhe connected to similar equirment., facilities
or fixtures affecting or scrving other Lets Sr any Common Area,
“hen the use thoreof by the Owner of such Lot stall be subject
to the .iles and regqulations »f the Association. The authorized
representatives of the Association or Board of Directors or the
manacer or minacing agent for the Association, shall be entitled
to reasonable access to any Lot as may be required in connection
with mainterance, repairs or replacements of or to the Cormon
ATCA or ary part thereof, or any «qquipment, facilities or fix-
fures affecting or serving other Lots or any Cormmon Area.

Section 2,

intenance of Common Area. The Association
shall b2 responsible for the raintenance, repair and replacement
of all the Common Area and impr-vements thercon. The Association
shall also be responsible for such maintenance, repairs and re-
placements as may be required for the bringing of utility servic-
s to the Lots.

Section 3. Exterior Maintenance Obligations of Association

with Respect to Lots. In addi-ion to mainteranca upon the Corron

shall provide exterior surface maintenance

Arca, the hssociat ion

upon ecach Lot which is subject to assessment hereunder, as follows:

paint, repair, replace and care for roofs, gutters, downspouts,
exterior building surfaces, and other exterior imp.ovements. Such
exterior maintenance shall not include glass surfaces, doorwvays,
windows and window franes. "he Association's obligation shall

- 6 -
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include snow removal from the Common Areas used as private streets
and shall include grass cutting on each Lot, with each Lot Dwner
having the uption to handle his own grass cutting, but at no re-
duction in assessments unless specifically altered by a two-thirds
(2/3) vote of the Class A Members. The Lot Owner shall exercise
this option in writing no later than . 1 of each year
and can only revoke same thereafter upon thifty {30) days' written
notice to the Board of Directors. Trash removal shcll be each

Lot Owner's responsibility, but the Association reserves the right
to assume the responsibility of contracting for a scavenger ser-
vice for trash removal for all Lot Owners and/or establishing

rules and requlations throughout the Propnarties concerning trash
and its removal.

In the event that the need for maintenance or repair is caus-
ed through the willful oy negligent act of the Owner, his family,
Or guests, or invitees, the costs of such maintenance or repairs

shall be added to and become a part of the assessment to which
such Lot is subject.

ARTICLE VI
INSURANCE

section 1. The Association shall purchase a master casualty
policy affording fire and extended coverage in an amount consonant
with the full replacement value of the improvements that comprise
the residences on each Lot (but not Owner's contents therein),
and also the improvements that in whole or in part comprise the
Common Arecas and facilities paid as part of the common expenses;
and such other 'erms and provisions pertaining to insurance which
may reasonably be deenmed necessary or appropriate (1) to assure
that all Coinmon Areas and all residences are insued and that there
will k2 procecds of insurance to repair or restore the same in the
event of a casualty loss thereto; or (2) otherwise to assist or to

simplify problems ot coordinating insurance coveraye between the
Owners and the Association.

Sect® n 2. The Roard of Directors of the Association shall
also have the “authority to and shall obtain comprehensive public
liabilit' insurance in such limits as 4t shall deem desirable,
and workmen's compensation insurance, and other liability insur-
ance as it may deem desirable, insuring each Owner and the Asso-
ciation, 1its Board of Directors, and any of its employees or
agents from liability in connection with the Common Area. Where
agresanle to the insuror, all liability insurance policies shall
contain cross-liability endorsements to cover liability of the
Owners collectively to an Owner individually.

Section 3. Bach Owner shall have the right to purchase any
AWditional insurance he decms pecessary and he stall be responsible,
unless otherwise provided herein, for all insurance on the con-
tents of his residence and decorating and furnishing and personal
property therein, and hig personal property stored elsewhere on
“he property, and his personal liahility to the extent not covered

by the Hability insurance for all Owners obtained as a parc of
the common expenses as above provided.

Sggiigg_i. Casualty and Restoration. 1In the event of dam-
dge or destruction of any ot the Properties, then the Association
shall cause such damaged or destroyed property to be promptly re-
Paired and restored. The proceeds of the insurance carried by
the Association and Owner covering their respective obligations
hereunder shall pe applied to such repair and restoration.

ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Applv.

. Receion 1 1eNe Each wall which
15 built as a parf of the

original construction of the Dwelling

i

[ LT

S

h




N—
R

pon the sroperties and placed on the dividing line between the
ots shall constitute a party wall, to the extent not inconsistent

with the provisions of this Article, the general rules of law of
the State of Indiana regarding party walls and liability for pro-

perty damage due to negligence or willful acts or omissions shaill
apply therelo.

Section 2. Sharing of Repair and Maintenance. The cost of
reasonable vepair and maintenance of a party wall shall be shar-

ed by the Owners who make use of the wall in proportion to such
use.

Section 3. Destruction by Firc or Other Casualty. 1If a
party wall 1is destroycd or damaged by fire or other casualty,
any Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute to
the cost ef restoration thereof in proportion to such use with-
out prejudice, however, to the right of any such Owners to call
for a larger contribution from the others under any rule or law
regarding liability for regligent or willful acts or onissions.

Section 4. wQathnrQroogigﬁ. Notvithstanding any other pro-

visions of this ATticle, an Ownar who by his negligent or will-

ful act causes the party wall to be ecxposed to the clements shall

bear the whole cost of furnishing the hecessary nprotection against
suca elements,

Section 5, ﬁiﬂpgmtq~poppributc Runs with Land. The right
of any Owner to a Contribution from any other Owner under this
Article shall he appurtenant to the land and shall pass to such
Owner's successors in title.

Section 6, Arbltration. In the event of any dispute aris-

ing concerning a party wall, or under the provisions of this
Article, each party shall choose one arbitrator, and such arbi-
trators shall choose one additional arbitrator, and tlie decision

shall be by a majority of all the arbitrators.,

ARTICLE V111

GENFRAL PROVISIONS

restrictions may bo enforo by the Association or any Owner.
Enforconnont of these covenants, conditions and restrictions shall
be by any proceeding at law or in equit: against anv verson or
persons violatine or attempting to violate any covenant, condi-
tion or restriction, cither to restrain Or enjoin violation or to
recover damages, and against the land to enforce any lien creat-
ed by these covenants; and the failure or Sorbearance by the Asso-
Slation or any Owner to ~nforce any covenant, condition or restyic-
Yloa horein contained shall i po cvent be decned a waiver of the
Sighnt to do e thercaftor.  Thoere shall be and there is hereby
created and declared to be conclusive presumption that any viola-
tion o1 breach of any attempted restrictions cannot e adcquately
renedicd by act sn oat law or by recovoery of damaqges

Section 1. Enfcrcecement . These covenants, condit ons and

sectinn 2, severability.,  Tnvalide ion of any one of these
covenants, conditions or restrictions by judgment or court order

shall in no way affect any other previsions which shall remain
in full force and effect,

§pg£jonﬁé. Duration. Except where permanent ecasemnents or
other permanent rights or interests are herein crecated, the cove-
nants and restrictions of thig Declaration shall run with and bind
the land, and shall inure to the benefit of and be cnforceable
by the Association, or the Owner of any Lot subject to this Dec-
laration, their respective legal representatives, heirs, success-
ors and assigns for a term of twenty-Jive (25) years from the date

- 8 -

oy

ﬁ&%ﬁﬁﬁﬁ%ﬁhlﬁ

24



W
i
il

Oor recordation of this Declaration, after which the said covenants
shall be automatically extended for successive periods of ten (10)
vears each, unless by a two-thirds (2/3) vote of the Class A Mem-
bers and two-thirds (2/3) vote of Class B Members of the Associa-
tion such covenants and conditiuns are amended, altered or revoked.

Section 4. Amendment. This Declaration may be amendegd
during the first twenty-five (25) year prriod by an instrument
sioned hy not less than seventy-five percent (75%) of the Lot
Owners, and thereafter by an instrument signed by not less than
twe-thirds (2/3) of Class A Members and two-thirds {(2/3) vote of
Class B Membhers. Any amendment mast be recorded in the Office of
the Recorder of Johnson County, Indiana. No such agrecment to
amend, in whole or in part, shall be effective unless written
nctice of the proposed agrecement is sent to every Owner at least
thirty (30) days in advance of any action taken and no such agree-
ment shall be effective with respect to any permanent easements or

other permanent rights or interest relating to the Common Areas
herein created.

Section 5. Declarant reserves the following rights in the
Common Elements ':ntjl Declarant ceases to have Class B HMembership:

(a)  An casement over and upon the Common Elements and upon
lTanus appurtenant +o the lots for the purpose of completing im-
brovements for which provision is made in this Declaration where
access thereto is otherwise not reasonably available;

{b)  An casement over and upon the Common Areas for the pur-
posc of making repairs required pursuant to this Declaration or
contracts of sale made with Lot purchasers;

(c) The right to maintain in the Cormon Areas sales and
management offices, rodel units and advertising signs,

ARTICLE 1X

MORTGAGEE 'S RIGHTS

Section 1. Hotice of Ri ghts of Mprtg agee of a Lot. Upon

written requost by a mor tgagee to  the Association, Morfgagee of a
Lot shall be eintitled o receive written notification of any de-
fault, not cured within sixty (60) days after its occurrence,
the Owner of the Lot of any obligation of the Owner under the Dec-
Taration, the By-Laws of the Association or the Articles of Tncor-
poeration of the Association. The reqguest for notification can o
made by any mortgagec of a lot, its successor Or assign. The
notification shall bwe sent o not later than the #5th doy after tho
bccurrence of an uncured default,

Section 20 Richt to »

thelr aucansac

amine Books and Records. Mortga.coes,

S or assigns,” have the ¥ight To oxamine the
hooks and records of the Association.

sincgly, pay taxes or other charges which are in default and which
may or have boecome a charge against any Common Arca and may pay
overdue premiums on hazard insurance Policies, or secure new haz-
ard insurance coverage on the lapsc of a policy, for such Common
Arca and first mortgogess making such payments shall be owed
immediate reimbursement therefor from the Association. Entitle-
ment to such reimbursement shall be reflected in an agreenent in
favor of all first mortgagees duly executed by the Association,

and an original or certificd copy of such agreement shall be
bossessed by the Seller.

Section 3. First rnortgagees of Dwellings may, jointly or

bection 4. Insurance Proceeds and tondemnation Awards. No
Brovision of the constituent documents shall give & Lot owner or
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any other party, priority over any rights of first mortgagees of
Dwellings with the Properties pursuant to their mortgages in the
case of a distribution to Lot Owners of insurance pProceeds or con-
demnaticn awards for losses to Oor a taking of Common Areas.

ARTICLE X

HARMONY AND ENVIRONMENTAL CONTROLS

Section 1. Architectural Control Cormittee. Except for
original construction or as otherwise in these covenants provided,
no building, fence, sidewzlk, drive, walk or other structure shall
be created, placed, altercd or maintained upon the Properties nor
shall any exterior addition to or change (including any change in
color) or alteration therein be rmade until the proposed building
plans, specifications, exterior color and finish, plot plans (show-
ing the proposed location of such building or structure, drives
and parking areas), general contractor and all subcontractors,
and construction schedule shall have been submitted to and app-
roved in writing by the Board of Directors of the Association,
or vy any architectural control committee composed of not less
than three (3) members appointed by said Board of Directors. Refus-
al .07 approval of plans, location or specification by said Board
of Directors or architectural control committee may be based upon
any ground, including, without limitation, lack of harmony of extern-
2l design, color, location or relation to surrounding structures
and topography and purely aesthetic considerations which, in the
sole and uncontrolled discretion of said Board of Directors or
architectural control committee shall seem sufficient. No alter-
ations may be made in such Plans after approval by the BRoard of
Directors or architectural control committee is given except by
and with their prior written consent.  One copy cf all plans, spe-
cifications and rolated data shall be furnished the Board of Di-
rectors or architectural control committee for its records. 1In
the event the Board of Directors, or its designated committee,
fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this article
will be deemed to have been fully complied with. Notice of dis-

approval shall be by certified mail, return receipt requested.
4

R

B o
et TV AERR P I T

s

Scction 2. Fences. Except for original construction, no
Pence, hedges or wall shall bo constructed upon the Propertics

without the prior written approval of the Architectural Control
Cormittos,

qutionni. Prohibited Uses and Nuisances. Excent for the

JVﬁiViﬂlﬂd.df«LhQ“DQClﬁ}EHEwAhffﬁg original construction:

fa) No noxious or offensive trade or activity shall he carr-
fed on upon any Lot within any Dwelling sitvated upon a Lot, nor
shall anything be done therein or thercon which may bo nr bhecomne

AN Aannoyance or nuisance to the neighborhood or the other Owners
of the Tlots,

R R R N SR i R R R R B Y0 U 7

(1) The maint onocice, Leoening, boarding and/or raising of

animala, livestook or poultry of any kind, regardless of number,
shall be and is hereby jprohibited on any Lot or within any Dwell~
ing situated upon the Properties, except that this shall not pro-
hibit the keeping of dogs, cats and/or caged birds or other un-
objecticnable domestic pe°ts provided they are not kept, bred or
maintained for commercial purposes.

(c)  No burning of any trash and no accumulation or storage

of litter, new or used building materials, cr trash of any kind
shall be permitted on any Lot,

{d) Except as hercinelsewhere provided,

no junk vehicle,
motorcycles, commercial vehricle, trailer truck

¢+ Camper, camp

- 10 -
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truck, house trailer, boat or the like, shall be kept upon the
Properties (except in enclosaed garages) nor (except for bona
fide emergencies) shall the repair or extraordinary maintTenance
of automobiles or other vehicles be carried out thereon. The
Association may, 1in the discretion of its Board of Directors,

provide and maintain a Suitable area designated for the parking
of such vehicles or the like.

(e) In order to facilitat
vehicles, no automobiles belonging to Owners

(£) Except as may be approved in wri
Directors or their designated committee,
rary character, trailer, tent, shack, bar
shall ke used on any portion of the prope

ting by the Board of

ne structure of a tempo-
n or other outbuilding
rty at any time.

(g)  Except for eéntrance signs, directional signs, community
"theme" and the like, no signs of any character shall be erected,
posted or displayed upon, in or about any Lot situated upon the

Properties, unless specifically permitted hy a written resolution
adopted by the Roard of Directors,

(h) No structure, planting or other material other than
driveways or sidewalks shal) be placed or permitted to remain upon
any portion of the Properties which may damage or interfere with
any ecasement for the installation or maintenance of utilities, or

which may change, obstruct or retard direction or flow of any
drainage channels.

(1) Garage doors and the doors
or the like shall be maintained in a3
beiny used for immediate ingress and

of any other storage room
closed position whien not
egress.

(j)  No outside television or radio aerial or antenna, or
other aerial or antenna, for reception or transmission shall be
maintained Upon any Lot without the Prior written consent of the
Board of Dircctors unless such structure is a part of the basic
design of a Dwelling or group of Dwellings.

4

(XY There shall be no violation of any miles {or the Common
Arca which may from time to time be adopted by the Board of pj-
rectors or promulcated anong the membership by them in Writing,

and the joard of Directors ig hereby and elsewhere in the By-
Laws, aunthorized (o adopt such rules.

(1) In addition to the foregoing restrictions, all restric-
fions of ANy recordation which involves the use of the Propertieg

Are Ancorpor .t ed by reference herein as restrictions of thig
Declaration.

(m)  the Property shall e dceveloped and us »d only for single
family attached or dotached residential uses and for the use and
maintenance of non-commercial recrectional facilities constructed
A5 an amenity to and owped in  onmon by the owners cf sintgle family
residences ot hereon .,

(1) Bach dwelling unit shall be Separately legally structur-

©d in such a manner az will permit it o be individually sold as
2 part of a permanent home community.

ction 4. Right of Association to anogg_ggugg££gg§;jggigl
tions of tj}i}ﬂgﬁzzggfawTHE"hssociation may, 1in the intercst of

the gerieral welfare of all the Owners of the Lots and after reason-
able notice to the Owner, enter upon any Lot or the exterior of

any Dwelling at reasonable hours on any day for the purpose of

removing or correcting any violations or breach or any attempted

- l] -
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violation of any of the covenants and restrictions contained in
this Article, or for the purpose of abating anything herein de-
fined as a prohibited use or nuisance, provided, however, that
no such action shall be taken without a resolution of 'he Board
of Directors of the Asscciation or by an architectural control

committee composed of threec (3) or more members appointed by the
Board.

Section 5. Perpetual Easement for Encroachments.
portion of the common area shall encroach upon any Lot,
Lot or any improvement, building, overhang,
ture or improvements of whatever type shall
croach upon any other Lot or upon any portion of the Common Area
as a result of the construction of the building or improvements,

a valid, perpetual easement for the encroachment and for its main-
tenance is retained by the Declarant for its benefit and for the
benefit of the Association and any owner of a Lot whose Lot is
affected thereby and shall exist perpetually. 1In the event the
building or the improvement shall be partially or totally destroy-
ed as a result of fire or other casualty or as a result of condem-
nation or eminent domain proceedings, and then rebuilt, any re-
sulting ancroachment shall be permitted, and a valid easement for
such encroachments is hereby reserved by the Declarant for its
benefit and for the benefit of the Association and any owner of

a Lot whose Lot is affected thereby and shall exist perpetually.

If any

or if any
fixture or other struc-
for any reason en-

Section 6. Construction and Sale Period. Notwithstanding
any provisions contained hoerein to the contrary, it shall be ex-
pressly permissible for the Declarant to maintain, during the
period of construction and sale of Lots, upon such portion of the
Properties as the Declarant may deem necessary, such facilities
as in the sole opinion of the Declarant may be reascnably requir-
ed, or bc convenient or incidental to the constructior and sale
of the Lots, including, but without limitation, storage areas,
construction areas, siqgns, model residences, construction offic-
2s, sales offices and hisincss offices.

ARTICLE XI

OWNERSHIP OR LEASE OF 1OTS BY BOARD OF DIRECTORS
<

(a)  Declarant may designate and convey to the Board of Di-
rectors any unsold Lot, and the Board of Directors may purchase
and/or hold ¢i1ch a Lot to be provided as a residence for a manag-
ing agent. The cost thereof, if any, and the Common Expenses
thereto shall be shared by the remaining Owners in the same pro-
portion as Common Expenses, adjusted, however, to reflect the
clusion of the Lot purchased; and any profit or loss realized upon

the sale by the Ansociation of cuch Lot chall likewise be shared
by tha remaining Ownar-s.

ex-

In addition, the Roard of Directors “nay purchase or lease
cther Lots pursuant to the provisions of tho Bv-Taws and thig
Declaration., n the cvent that the Roard of Directors shall pur-
chase and/cr hold a l.ot as provided hercunder, title o ny such
Unit, togetlinr with all interests appurtenant. thereto, shall be
held by the Board of Directors or its designee, cortorate or
otherwise, as trustecs on behalf of all Owners, in proportion
to their respective Common Interests or in the event such lot
shall have been aconired on behalf of one or more, but less “ran
all Owners, title shall be held in the proportions as designaced
by such Owner(s). The lease covering any Lot leased to the Board
of Directors, or its designee, corporate or otherwise, shall be
held by the Board of Directors, or its designec, as trustee on
behalf of all owners, in proportion to their respective Common
Interest or, in the cvent that such Lot shall have been leaced
on bchalf of one or more, hut less than all Owners, such lease
shall be held in the proportions as designated by such Owner(s).

- 12 -
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(b)  Power of Attorney to Board of Directors. Each Owner
shall be decmad fo have granted to the persons who shall from
time to time constitute the Borad of Directors an irrevocable
power of attcrney, coupled with an interest, to acquire title to
Oor lease any Lot whose Cwner desires to sell or leasc the same,
to the Board of Directors, or with respect to which saiu Board
has exercised the option to purchase or lease as provided herein,
or which may be the subject of a foreclosure or other judicial
sale, in the name of the Board of Directors or its designee, cor-
porate or otherwise, as trustees on behalf of all or less than
all Owners, and to hold, convey, sell, lease, mortgage, vote the
votes appurtenant thereto or otherwise deal with any such Tot so
acquired or to sublease any Lot so leased to the Board of Directors.

ARTICLE XIT

TRANSFER OR LEASE OF LOTS

(a) In the event that any person, firm or corporation who
owns a Lot shall desire to sell such Lot, then the said Lot which
such Owner shall desire to scll shall first be offered for sale to
the Board of Direcctors at the same price and on the same terms
under which the highest accrptable bona fide offer has heen made
to the Owner of the said Lot. The Owner desiring to sell a Lot
sh~1l give the Board of Directors written notice by registered
or certified mail, return receipt requested, of the Owner's desire
to sell such Lot or by delivering such notice in person to the Presi-
dent of the Association and shall further advise the Board in said
offer of the name and address of the person, firm or corporation
making said highest acceptable bona fide offer as well as the
amount and terms of said offer and such other information concern-
ing said offeree as the Board shall reasonably request. The
givino of such notice shall constitute a warranty or representa-
tion by such Owner to the Board that said Owner believes the
offer to be bona fide in all respects. The Board of Dircctors
shall have a perind of fourteen (1'% days aftcr receipt of said
written notice within which to ex. - -e its option to purchase or
lease such Lot at the same price ang on the same terms as the high~-
est acceptable bona fide offcr and shall have ar additional period
of not less than thirty (3¢) days within which to clnse the said
transaction. The Boavrd of Dircctors Mmay elect to purchase such
Lot on behalf of all of the reraining Owners as a group or, if the
remaining Lot Owners as a group do not wish to purchase such Lot,
then on behalf of any one or more individual Owners. 1In the event
the Board of Directors shall elect to purchase a Lot offered :or
sale on behalf of all of the remaining Lot Owners, the cost thereof
shall be shared by all of the remaining Owners in the same pro-
portion as Common Area Fxnenses, adiusted, however, to reflect
the exclusion of the Lot vurchased or leased; and any profit or
ioss realized upon the sale by the Board of a Lot so acquired
shall likewise be shared by a!l of the remaining Owners.

In the event that the Roard of Directors shall elect to
purchase a Lot of fered for sale on hehalf of any one or more in-
dividual Owners, then the cost and Common Expenses thereof shall

be shared by such vurchasina Owners in such promortion as thev shall
agree upon.

In the event that the Board shall elect not to purchase such
Lot within the time provided herein, the Owner may, at the expira-
tion of said l4-day period and at any time within ninety (90) days
after the cxpiration of said perio. . contract to sell such Lot
to the proposed purchaser named in such notice upon the terms spe-
cified therein. 1In the event that such Owner shall fail to so sell
such Lot to such purchaser in such 90-day period, or if during
such 90-day period such Owner shall offer such Lot for sale on
terms more favo: ible to purchaser than those set forth in such no-

tice, then the right of first refusal to the Board shall again be-
come effective.
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The Board of Directors, upon the request of a Lot Owner who
has of fered his Lot for sale to the Board, shall execute in re-
cordable form an instrument indicating compliance with the terms
and provisions of this Declaration by such Owner. 1In the event
that the Board shall elect not to purchase the Lot so offered to
it, the Lot Owner shall notify the Board in writing immediately
upon the closing of the sale, giving the name and address of the
purchaser. Such Lot Onwer shall likewise notify the Board of
his failure to sell such Unit within the times specified herein.

(b) No Lot Owner may mortgage his Lot or any interest there-
in without the prior written approval of the Board of Directors,
except as to a first mortgage lien made to a bank, mortqgage banker,
life insurance company or savings and loan association. The Board
may, and it is hereby authorized to impose reascnable conditions
upon which approval as to any other mortgage will be given. No
Lot Owner may mortgage or otherwise encumber his Lot or any inter-
est therein unless such mortgage or encumbrance shall provide for
not less than ten (10) days' written notice to the Bcard of Direct-
ors prior to any foreclosure under any such mortgage or other encum-
brance; provided, however, that said Board may, in its discretion,
waive said requirement for ten (10) days' notice as to any one or
more mwortgages. FEach Lot Owner who shall mortgage or otherwise
encumber his Lot or any interest therein shall furnish to the
Board of Directors a copy of all such mortgages, deeds of trust
or other instruments creating such encumbrance. Any sale, volun-
tary transfer or conveyance which is not authorized by the terms
of this Declaration or for which authorization has not been ob-
tained pursuant to the terms hereof is voidable and may be voided
by certificates of the Board of Directors duly recorded in the
Office of the Recorder, Johnson County, Indiana.

(c) Approval by tiie Board of the sale of any Lot shali not
constitute a waiver of the right to approve any subsequent sale.
Or assignment by the purchase of such Lot.

(d)  The following conveyances are specifically excluded
from the provisions of this paragraph:

(1) Conveyances of gift or such that are made without con -
sideration; 4

(2) Conveyances by Declarant;
(3) Transfers or conveyances upon death; and

{4} Conveyances vherein the Association has, in writing,
waived its right under this paragraph.

In addition, the right of first rc fusal of thre Board of Di-
rectors provided for in this paragraph shall not apply to trans-
fers, sales or conveyances involving a foreclosure sale or other
judicial sale or transfer to a mortgagee in lieu o foreclosure,

Or any transfer by a mortgagee following foreclosure or any pro-
ceeding or arrangement in lieu thereof.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this day of

Lot , 1979,
o 2= | () o)

/3
C. E. WALTERS

ar:_;LO,{Q? éz:h¢zn24;ﬂ/

D. F. CUMMINS
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STATE OF INDIANA )

) SS:
COUNTY OF : )

Before me, a Notary Public in and for said County and State,
personally appeared C. E. WALTERS and D. F. CUMMINS, who acknow-
ledged the execution of the foregoing Declaration of Covenants,
Conditions and Restrictions, and who, having been duly sworn,
stated that the representations contained therein are true.

WITNESS my hand and seal this /( day of %u%{
, r 1979, v—7

Cg‘é(i‘/f bg/dmlgm,
L R Notary Publi )
County of Residence: :Z%ﬂﬂu
S My Commission Expires:
Y oo P E/mo‘ L. Harmesor
Simﬂ/% 23,/ 777
/ /

i e d LA D AN

H

This Instrument Prepared By:
Raymond Good

GOOD & BERTRAM
Attorneys at Law

e 5972 Madison Avenue

Indianapolis, Indiana 46227
(317) 733-1321




" LEGAL _ DESCRIPTION EHLT

TERE A

Part of the Southwest Quarter of Section 134
of Section 33. all in Township 1% North,
Meridian, described as follows:

Beginning at the southeast corner of the Southeast Quarter of the said Section
33, thence South 88 degrees 36 minutes 27 seconds West along the south line

of said Quarter Section, a distance of 276.93 feet to the east right-of-wvay
line of Emerson Avenue; thence northeasterly along saia right-of-way line o
on a curve to the left which has a radius of 1198.16, a chord bearing of North EE;F
30 degrees 25 minutes 53 seconds, and & curved distance of 555.00 feet:; thence
South T1 Degrees 38 minutes 35 seconds East 1.22 feet to the east line of the )
Southeast Quarter of Section 33; thence continuing on said line h1.39 feet,
thence southeasterly along a tangential curve to the left which has a radius
of 175.00 fret and a curved distance of 90.10 feet; thence North
51 minutes 29 seconds ‘East 20.72 feet; thence northeasterly along a tangential

curve to the right which has a radius of 425.00 feet and a curved 4

listance of
111.71 feet; thence South 86 dryrees Ol mninutes 59 seconds Fast SL.T6 reet;

thence southeasterly along a tangential curve to the left which has ra
1834.86 fecet and a curved distance of 174.37 feet;, thence KNorth 88 degrees 27
minutes 00 seconds East 28§.70 feet; thence nortreasterly along a curve to the
right which has a radius of 59.00 feet, a chorad bearing of Rorth 88 degrees

37 minutes 00 seconds Fast, and a curved distance of 152.68 feet; “hence North
88 degrees 37 minutes 00 seconds Fast 46,64 feet; thence 3o0uth 00 degrees 10
minutes 43 seconds West L3W .17 feer to the south line of said Southwest

of Section 34; thence 3outh £ degrees 15 minutes 06 seconds West 933.9" feet
along the south line of said Southwest Quarter of Section 3k to the southwest
corner of Section 3L being the point of beginning and containing 10.76

more Qr less.
Sublect t \Cj! tesal o hichwayan

STATE OF TNDIANA )

and part of the Southeacst Uuarter
Range 4 East of the Second Principal

e L

78 degrees

dius of

Quarter
acres,

y Tirhits-of-ways and easements of record.

ey,
IR

)
COUNTY QF JOHNSON)

1 I, John W. Whitlock, her=by certify that I am a land surveyor registered in complinnce
© with the laws of the Tta-e nf Indinnnag 21 T do hereby further certify that, T have sur-

veyed the property descr bhed in Lhe atoo. captien sod that 1| hiove subdivite ! the same Y
into blocks and lots as shiown on Sto Nereon crawn piat. This piat correctly ropresonts ¢
said survey and su: livision in euery detail,

- > N M T o 3
All lot corners are an shown Lharean . Tieo Sienn o are In feetoand Yesimal car

N L [EIN
B AN

IR ARN R

_C\l&)} W i

JOHHI W. WHITIOCK

Revistered Land Curveyor #C.0163

late: 76 APecC 79

PREPARED BY:

53 3 FORTRESS ENGINEERING
PRIV L GREENWOOD, INDIANA

-
-
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: m&i‘mm PREPARED 3Y; Martha M. Reynolds
TR Secretary-Treasurer

. L . Vt'?"..,.;';f‘.w
. Lot

AMENTMENT 70 DECLARATION OF 95001357
COVENANTS, CONDITIONS AND RESTRICTIONS
Ccmes now vilia Green Association, Inc. £/x/a Eden Estate. Home Owners Association,
Inc. and racords their amendwents to the covenants, conditions and restrictions as
follows, to-wit,
WITNESSETH:

That the Association has duly voted by a majority of its membars and changed tthe
attached amescments to the Declaration of Covwnants, Conditions and Restrictions
of the villa Green Association, Inc. to change the document originally recordnd

as Instrument No. 006689 in Book 033, Page 34, in the Recorder's Office of
Johnson County, Indiana, /%A Sut® 4@ @&

TN NITNESS MHEREOF, We have set our hand and seal this d2 day of January, 19¢s.
Martha M. Reyno rechel Pruldent‘——
Secretary-Treasurer '

STATE OF INDIANA ss;s
COUNTY OF JOHNSON

Before me, a Notary Public in and for said County and State, personally appeared
Herschel Green, President, and Martha M. Rsynolds, Secretary-Treasurer, and
acknowledge the exscution of the foregoing Amendment to Declaration of Covenants,

Conditions and REstrictions and under ocath state the representations therein
ccntaired are true.

Witness my hand and Notarial Seal this 27 Jday of Jangg. 1995,

o ') mmng ;n gd’mam County.

S
-

My cautu‘i@i\ Bxpires 3/12/98.
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ANENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

AUGUST 15, 1994
ARTICLE I1l-Section 1
(a) Delete-We have no recreational faciiity
(¢) Delete- We have no recreational facility

ARTICLE IV~ Section 4- Uniform Rates of Assessment.
(‘tnifom Rates of Assessment. pBoth annual and special assessments for capital

Paid on other than an annual basis, default in the payment of any on installment,
shall cause the entire unpaid assessment for the year in which the del

occurs to become imvediately due and Payahle. (see exception tnder Article v-
Section 3).

ARTICLE IV-Section S Maximum Annual Assessment.

Untii (June 1-1998) the maximum annual assessment per unit shall be nine hundrea
dollars (900.00) for the ensuing three (3) calendar Years, because of uncertainties
in usual ang ordinary Common Area expenses due to the Indiana Real property
Feassessment, rising cost of energy and other unforeseeable operating expenses.

the Board of Directors of the Association my increase the assessment by a sum not
to exceed Ten Percent (10%) mrannmwithoutvot.eottmnatnrsrup. Hcwever, any
such increages shall be documented by normal accounting procedures and distributed
to the Membership to demonstrate that such increases are attributable to increases
in operating expenses and no portion of such increases shall inure to the benefit

of Declarant and the moneys received shall be entirely expended on Association
expense.

ARTICLE IV-Section 6 Special Assessments for Maintaining Limited Common Areas and
for Capital Imor ts.

(a) For maintaining Limited Common Areas. The Association may fix special assessments
for maintaining Limited Common Areas where in their sole discretion, such assessments
are necessary in addition to an annual assessment allocated for such purpose.

ARTICLE IV-Section 7. Notice and Quorum for any Action Authorized Under Section 5 & 6.

first such meeting called, the presence of Class A Members or of proxies entitled

to cast sixty percent (60%) or all the votes of the Class A Membership shali
constitute a quorum.

ARTICLE V- Section 3. Exterior Maintenance Obligations of Association vith Resgpect
to Lots,

Exterior Maintenance Obligations of Association with Respect to Lota.
tenance upon the Common Area, trnkaociaumltallptovida
maintenance upon each Lot which is subject to assessment hereunier,

AND CARE FOR ROOFS, GUTTERS, DOWNSPOUTS  AND




oy “Lg\}m,”
EEREV -
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;
(w)ay'% teeri notice to the Board of Directors. - Trash removal'shall be
each Lot w*&mumyozmm for a scavenger servica for trach
removalifor 411 Lot Owner’s and/or establishing rules ang regulations throughout
th-hoputinmningmshmdiumm. '

In the event thet the need for nce or repair s caused through the wiliful
ox ‘act of the Owner;: his family, or guest, or invitees, the costs of

mmwmmuwmmumamamm;
toﬂucbmchmhnbjm.‘

Ammx-hmmabwlmmcmtmn.
Section 3 (1)

Garage doors may be ma‘:stained in an open position (weather permitting) for reason

:d:mﬂngmmmmmm ught.vhennotb-imuaedfor ingress and

LA Maters.  The: »'lOﬂht_;mf‘fﬁm“'thiﬂ'optim;‘-’iﬂ}mg‘hg“m{ Ll
(Marct’'1) of each year and can cnly revoke sam thereafter upon thirty




