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FIRST AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
This Instrument Recorded
ELLER RUN  SharonK.Cheny, Recorder, Hamil!on County, India

THIS DECLARATION is made this 16th day of November, 1992 by

Eller Run Development Corporation, an Indiana corporation (the
"Developer").

Recitals

1. Developer is the owner of the real estate which is
described in Exhibit "A" attached hereto and made a part hereof
(the "Initial Real Estate").

2. Developer intends to subdivide the Initial Real Estate
into residential lots.

3. Before subdividing the Initial Real Estate, Developer
desires to subject the Initial Real Estate to certain rights,
privileges, covenants, conditions, restrictiohs, easements,
assessments, charges and liens for the purpose of preserving and
protecting the value and desirability of the Initial Real Estate
for the benefit of each owner of any part thereof.

4. Developer further desires to create an organization to
which shall be delegated and assigned the powers of maintaining
and administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and the subdivision
plats of the Real Estate as hereafter recorded in the office of
the Recorder of Hamilton County, Indiana and of collecting and
disbursing assessments and charges as herein provided.

5. Developer may from time to time subject additional real
estate located within the tract adjacent to the 1Initial Real
Estate to the provisions of this Declaration (the 1Initial Real
Estate, together with any such addition, as and when the same
becomes subject to the provisions of this Declaration as herein
provided, is hereinafter referred to as the "Eller Run Real
Estate"” or the "Real Estate").

6. This First Amended and Restated Declaration of Covenants,
Conditions and Restrictions of Eller Run is intended to supersede
and replace in full the original Declaration of Covenants, Condi-
tions and Restrictions of Eller Run dated as of October 14, 1992.

NOW, THEREFORE, Developer hereby declares that the Eller Run
Real Estate is and shall be acquired, held, transferred,  sold,
hypothecated, leased, rented, improved, used and occupied subject
to the following prOV1510nS, agreements, covenants; conditions,

restrictions, easements, assessments, charges and 1iens, each of] 

which shall run with the land and be binding uponrqand inure to
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the benefit of, Developer and any other person or éntity h@reaf”ﬂ{
ter acquiring or having any right, title or interest in or to the -

Eller Run Real Estate or any part thereof. bqﬂ - T.i
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ARTICLE I : [
n
DEFINITIONS

The following terms, when used in this Declaration with

initial capital letters, shall have the following respective
meanings:

i 9 | "Association” means the Eller Run Community Associa-
tion, Inc., an Indiana not-for-profit corporation, which Develop-
er has caused or will cause to be incorporated, and its succes-
sors and assigns.



1.2 "Architectural Review Committee" means the architectur-
al review committee established pursuant to Article VI, paragraph
6.1, of this Declaration.

1.3 "Common Areas" means (i) all portions of the Eller Run
Real Estate shown on any Plat of a part of the Eller Run Real
Estate as a "Common Area" or which are otherwise not located in
Lots and are not dedicated to the public and (ii) all facilities,
structures, buildings, improvements and personal property owned
or leased by the Association from time to time. Common areas may
be located within a public right~of-way.

1.4 "Common Expenses" means (i) expenses of and in connec-
tion with the maintenance, repair or replacement of the Common
Areas and the performance of the responsibilities and duties of
the Association, including (without limitation) expenses for the
improvement, maintenance or repair of the improvements, lawn,
foliage and landscaping not located on a Lot (unless located on a
Drainage, Utility or Sewer Easement or unless located on a
Landscape Easement or Landscape Preservation Easement located on
a Lot to the extent the Association deems it necessary to
maintain such easement), (ii) expenses of and in connection with
the maintenance, repair or continuation of the drainage
facilities located within and upon the Drainage, Utility or Sewer
Easements, (iii) all judgments, liens and valid c¢laims against
the Association, (iv) all expenses incurred to procure liability,
hazard and any other insurance with respect to the Common Areas

and (v) all expenses incurred in the administration of the
Association.

1.5 "Developer" means Eller Run Development Corporation,
an Indiana corporation, and any successors and assigns whom it
designates in one or more written recorded instruments to have
the rights of Developer hereunder.

1.6 "Development Period" means the period of time commenc-
ing with the date of recordation of this Declaration and ending
on the date Developer or its affiliates no longer own any
Residence Unit or Lot within or upon the Eller Run Real Estate,
but in no event shall the Development Period extend beyond the
date seven (7) years after the date this Declaration is recorded.

1.7 "Landscape Easements" means those areas of ground so
designated on a Plat of any part of the Eller Run Real Estate.

1.8 "Landscape Preservation Easements" means those areas of

ground so designated on a Plat of any part of the Eller Run Real
Estate.

1.9 "Lake Easements"” means those areas of ground so desig-
nated on a Plat of any part of the Eller Run Real Estate.

1.10 "Lot" means any parcel of land shown and identified as
a lot on a Plat of any part of the Eller Run Real Estate.

1.11 "Mortgagee” means the holder of a recorded first
mortgage lien on any Lot or Residence Unit.

1.12 "Nonaffiliated Owner" means any Owner other than
Developer or any entity related to Developer.

1.13 "Owner" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation unless specifi-
cally indicated to the contrary. The term Owner as used herein
shall include Developer so long as Developer shall own any Lot,
Residence Unit or any Real Estate in the Eller Run Real Estate.
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1.14 "Plat" means a duly approved final plat of any part of
the Eller Run Real Estate as hereafter recorded in the office of
the Recorder of Hamilton County, Indiana. '

1.15 "Residence Unit" means any single family home in the
subdivision designed for residential occupancy.

1.16 "Utility, Drainage or Sewer Easements"” means those

areas of ground so designated on a Plat of any part of the Eller
Run Real Estates.

ARTICLE II
APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees,
and any other person using or occupying a Lot or any other part
of the Eller Run Real Estate shall be subject to and shall ob-
serve and comply with the covenants, conditions,. restrictions,
terms and provisions set forth in this Declaration and any rules
and regulations adopted by the Association as herein provided, as
the same may be amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof, whether from the Developer or its affiliates or
any builder or any subsequent Owner of the Residence Unit, or
(ii) by the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject tc the covenants,
conditions, restrictions, terms and provisions of this
Declaration. By acceptance of a deed, execution of a contract or
undertaking of such occupancy, each Owner covenants for himself,
his heirs, personal representatives, successors and assigns, with
Developer and the other Owners from time to time, to keep,
observe, comply with and perform the covenants, conditions,
restrictions, terms and provisions of this Declaration.

ARTICLE III
PROPERTY RIGHTS

3.1 Owners’ Easement of Enjoyment of Common Areas. De-
veloper hereby declares, creates and grants a non-exclusive
easement in favor of each Owner for the use and enjoyment of the
Common Areas. Such easement shall run with and be appurtenant to
each Residence Unit, subject to the following provisions:

(1) the right of the Association to charge reason-
able admission and other fees for the use of the recreational
facilities, if any, situated upon the Common Areas;

(ii) the right of the Association to fine any Owner
or make a special assessment against any Residence Unit or Lot in
the event a person permitted to use the Common Areas by the Owner
of the Residence Unit violates any rules or regulations of the
Association as long as such rules and regulations are applied on
a reasonable and nondiscriminatory basis;

(iii) the right of the Association to make reasona-
ble regular assessments for use of the Common Areas;

(iv) the right of the Association to dedicate or
transfer all or any part of the Common Areas or to grant
easements to any public agency, authority or utility for such
purposes and subject to such conditions as may be set forth in
the instrument of dedication or transfer, provided that the open
space shall permanently run with the subdivision and shall not be

developed or separated from the cluster subdivision at a later
date;
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(v) the right of the Association to enforce collec-
tion of any fines or regular or special assessments through the
imposition of a lien pursuant to paragraph 7.7;

(vi) the rights of Developer as provided in this
Declaration and in any Plat of any part of the Eller Run Real
Estate;

(vii) the terms and provisions of this Declaration;

(viii) the easements reserved elsewhere in this Decla-
ration and in any Plat of any part of the Eller Run Real
Estate; and

(ix) the right of the Association to limit the use
of Common Areas in a reasonable nondiscriminatory manner for the
common good.

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas. Such permissive use shall be subject to the
By-Laws of the Association and any reasonable nondiscriminatory

rules and regulations promulgated by the Association from time to
time.

3.3 Conveyance of Common Areas. Upon sixty (60) days
notice to the Association, Developer may convey all of its right,

title and interest in and to any of the Common Areas to the
Association by quitclaim deed, and such Common Areas so conveyed
shall then be the property of the Association.

ARTICLE IV
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skating, boating
or fishing in or on any lake, pond, creek or stream on the Eller
Run Real Estate. The Association may promulgate rules and regu-
lations with respect to the permitted uses, if any, of the lakes
or other bodies of water on the Eller Run Real Estate.

4.2 1Initial Sale of Units. All initial sales of Residence
Units by the Developer or any builder or any affiliate of
Developer or any builder shall be to owner-occupants; provided,
however, this provision shall not apply to a mortgagee or its
successor who acquires the development or a portion thereof
through foreclosure or sale in lieu thereof. If any owner-
occupant desires to lease his unit, such rental shall be pursuant
to a written lease with a minimum term of one year and such lease
shall expressly provide that the leasee shall be subject to all
rules and regulations of the Association.

4.3 Use of Common Areas. The Common Areas shall be used
only for recreational purposes. The open space created by the
developer of the site as a cluster subdivision shall be provided
in such a manner that it is preserved in its naturally occurring
state for passive recreational activities. |

4.4 Lot Access. All Lots shall be accessed from the inte-
rior streets of the Subdivision. No direct access is permitted
to any Lot from Eller Road or East 106th Street.

4.5 Other Use Restrictions Contained in Plat Covenants and
Restrictions. The Plat Covenants and Restrictions relating to
the Real Estate contain additional restrictions on the use of the
Lots in the Subdivision, including without limitation
prohibitions against commercial use, detached accessory buildings
and nuisances; restrictions relating to the use of Landscape
Easements, Landscape Preservation Easements, Lake Easements, and
Utility, Drainage and Sewer Easements; and restrictions relating
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(ii) 1Installation and replacement of any and all im-
provements, signs, lawn, foliage and landscaping in and upon the
Common Areas or Lake Easements or Landscape Easements or Land-

scape Preservation Easements as the Association deems necessary
or appropriate.

(1ii) Maintenance, repair and replacement of any pri-
vate street signs.

(1v) Replacement of the drainage system in and upon the
Common Areas as the Association deems necessary or appropriate
and the maintenance of any drainage system installed in or upon
the Common Areas by Developer or the Association. Nothing herein
shall relieve or replace the obligation of the Owner, including
any builder, of a Lot subject to a Drainage Easement to keep the
portion of the drainage system and Drainage Easement on his Lot

free from obstructions so that the storm water drainage will be
unimpeded.

(v) Maintenance of lake water levels so as not to
create stagnant or polluted waters affecting the health and

welfare” of the community through recirculation of accumulated
water or chemical treatment.

(vi) Procuring and maintaining for the benefit of the
Association, its officers and Board of Directors and the Owners,
the insurance coverage required under this Declaration and such

other insurance as the Board of Directors deems necessary or
advisable.

(vii) Payment of taxes, if any, assessed against and
payable with respect to the Common Areas.

(viii) Assessment and collection from the Owners of the
Common Expenses.

(ix) Performing or contracting for such services as
management, snow removal, Common Area maintenance, security
control, trash removal or other services as the Association deems
necessary or advisable.

(x) Enforcing the rules and regulatioﬁs of the Associ-

ation and the requirements of this Declaration and the =zoning
covenants.

5.8 Powers of the Association. The Association may adopt,
amend, or rescind, reasonable rules and regulations (not incon-
sistent with the provisions of this Declaration) governing the
use and enjoyment of the Common Areas and the: management and
administration of the Association, as the Association deems
necessary or advisable. The rules and regulations promulgated
by the Association may provide for reasonable interest and late
charges on past due installments of any regular or special as-
sessments or other charges against any Residence Unit or Lot.

The Association shall furnish or make copies available of its
rules and regulations to the Owners prior to tha time when the
rules and regulations become effective.

5.9 Compensation. No director or officer of the Association
shall receive compensation for his or her services as such
director or officer except to the extent expressly authorized by
a majority vote of the Owners present at a duly constituted
meeting of the Association members. :

5.10 Non-Liability of Directors and Officers. The directors
and officers of the Association shall not be liable to the Owners
or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as directors or
officers of the Association, except for their own individual
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willful misconduct or gross negligence. It is intended that the
directors and officers of the Association shall have no personal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners.

5.11 Indemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns and legal representatives (collectively, the
"Indemnitee”) made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he or she
is or was a director or officer of the Association, against all
costs and expenses, including attorneys fees, actually and rea-
sonably incurred by the Indemnitee in connection with the defense
of such action, suit or proceeding, or in connection with any
appeal thereof, except in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Indemnitee is quilty of gross negligence or willful misconduct in
the performance of his or her duties. The Association shall also
reimburse any such Indemnitee for the reasonable costs of settle-
ment of or for any judgment rendered in any action, suit or
proceeding, unless it shall be adjudged in such action, suit or
proceeding that such Indemnitee was guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against an
Indemnitee, no director or officer shall be considered or deemed
to be guilty of or liable for gross negligence or willful miscon-
duct in the performance of his or her duties where, acting in
good faith, such director of officer relied on the books and
records of the Association or statements or advice made by or
prepared by any managing agent of the Association or any director
or officer of the Association, or any accountant, attorney or
other person or firm employed or retained by the Association to
render advice or service, unless such director or officer had
actual knowledge of the falsity or incorrectness thereof; nor
shall a director be deemed guilty of gross negligence or willful
misconduct by virtue of the fact that he or she failed or ne-
glected to attend a meeting or meetings of the Board of Directors
of the Association. The costs and expenses incurred by any
Indemnitee in defending any action, suit or proceeding may be
paid by the Association in advance of the final, disposition of
such action, suit or proceeding upon receipt of ‘an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the
Association if it shall ultimately be determined that the Indem-
nitee is not entitled to indemnification or reimbursement as
provided in this paragraph 5.11. :

5.12 Bond. The Board of Directors of the Association may
provide surety bonds and may require the managing agent of the
Association (if any), the treasurer of the Association and such
other officers as the Board of Directors deems necessary, to
provide surety bonds, indemnifying the Association against larce-
ny, theft, embezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication and other acts of theft,
fraud or dishonesty in such sums and with such sureties as may be
approved by the Board of Directors, and any such bond may
specifically include protection for any insurance proceeds
received for any reason by the Board of Directors. The expense
of any such bonds shall be a Common Expense. '

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby is, created and
established an Architectural Review Committee to perform the
functions provided for herein. At all times during the Develop-
ment Period, the Architectural Review Committee shall consist of
three (3) members appointed, from time to time, by Developer and
who shall be subject to removal by Developer at any time with or
without cause. After the end of the Development Period, the
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Architectural Review Committee shall be a standing committee of
the Association, consisting of three (3) persons appointed, £from
time to time, by the Board of Directors of the Association. The
Board of Directors may at any time after the end of the Develop-
ment Period remove any member of the Architectural Review Commit-

tee at any time upon a majority vote of the members of the Board
of Directors.

6.2 Purposes and Powers of Architectural Review Committee.
The Architectural Review Committee shall review and approve the
design, appearance and location of all residences, build-
ings, structures or any other improvements placed by any person,
including any builder, on any Lot and the installation and remov-
al of any trees, bushes, shrubbery and other lapdscaping on any
Lot, in such a manner as to preserve and enhance the value and
desirability of the Eller Run Real Estate and to preserve the

harmonious relationship among structures and the natural vegeta-
tion and topography.

(i) In General. No residence, building, structure
antenna, walkway, fence, deck, wall, patio or other improvement
of any type or kind shall be erected, constructed, placed or
altered on any Lot and no change shall be made in the exterior
color of any Residence Unit or accessory building located on any
Lot without the prior written approval of the Architectural
Review Committee. Such approval shall be obtained only after
written application has been made to the Architectural Review
Committee by the Owner of the Lot requesting authorization f£from
the Architectural Review Committee. Such written application
shall be in the manner and form prescribed from time to time by
the Architectural Review Committee and, in the case of construc-
tion or placement of any improvement, shall be accompanied by two
(2) complete sets of plans and specifications for any such pro-
posed construction or improvement. Such plans shall include plot
plans showing the location of all improvements existing upon the
Lot and the location of the improvement proposed to be construct-
ed or placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and any
proposed landscaping, together with any other material or infor-
mation which the Architectural Review Committee may reasonably
require. Unless otherwise specified by the Architectural Review
Committee, plot plans shall be prepared by either a registered
land surveyor, engineer or architect. Plot plans submitted for
the Improvement Location Permit shall bear the stamp or signature
of the relevant Architectural Review Committee acknowledging the
approval thereof. It is contemplated that -the Architectural
Review Committees will review and grant general approval of the
floorplans and exterior styles of the homes expected to be of-
fered and sold in Eller Run by the builders and that such review
and approval will occur prior to the builders selling any homes
in the community. Unless otherwise directed in writing by the
Architectural Review Committee, once a builder has received
written approval of a particular floorplan and exterior style, it
shall not be necessary to reapply to the Architectural Review
Committee in order for such builder to build the same floorplan
and exterior style on other Lots.

(ii) Power of Disapproval. The Architectural Review
Committee may refuse to approve any application made to it as

required under paragraph 6.2 (i) above (a "Requested Charge")
when: ‘

(a) The plans, specifications, drawings or other
material submitted are inadequate or incomplete, or
show the Requested Change to be in vioclation of any
restrictions in this Declaration or in a Plat of
any part of the Real Estate;
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(b) The design or color scheme of a Requested
Change is not in harmony with the general surroundings

of the Lot or with the adjacent buildings or struc-
tures; or

(c) The Requested Change, or any part thereof,
in the opinion of the Architectural Review Committee,
would not preserve or enhance the value and
desirability of the Real Estate or would otherwise be
contrary to the interests, welfare or rights of the
Developer or any other Owner.

(iii) Rules and Regulations. The Architectural Review
Committee, from time to time, may promulgate, amend or modify
additional rules and regulations as it may deem necessary or
desirable to guide Owners as to the requirements of the Architec-
tural Review Committee for the submission and approval of items
to it. Such rules and regulationa may set forth additional
requirements to those set forth in this Declaration or a Plat of
any part of the Real Estate, as long as the same are not incon-
sistent with this Declaration or such Plat(s).

6.3 Duties of Architectural Review Committee. If the Archi-
tectural Review Committee does not approve a Requested Change
within thirty (30) days after all required information on the
Requested Change shall have been submitted to it, then such
Requested Change shall be deemed approved. One copy of submitted
material shall be retained by the Architectural Review Committee
for its permanent files.

6.4 Liability of the Architectural Review Committee. Nei-
ther the Architectural Review Committee, the Association nor any
agent of any of the foregoing, shall be responsible in any way
for any defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according

thereto or for any decision made by it unless made in bad faith
or by willful misconduct.

Inspection. The Architectural Review Committee or its
representative may, but shall not be required to, inspect work
being performed to assure compliance with this Declaration and
the materials submitted to it pursuant to this Article VI and may
require any work not consistent with the approved Requested
Change, or not approved, to be stopped and removed. '

|
ARTICLE VII '

ASSESSMENTS

7.1 Purpose of Assessments. The purpose | of Regular .and
Special Assessments is to provide funds to maintain and improve
the Common Areas and related facilities for the benefit of the
Owners, and the same shall be levied for the following purposes:
(i) to promote the health, safety and welfare of the residents
occupying the Real Estate, (1i) for the improvement,
maintenance and repair of the Common Areas, the improvements,
lawn foliage and landscaping within and upon the Common Areas,
Landscape Easements, Landscape Preservation Easements, Drainage,
Utility or Sewer Easements or Lake Easements and the drainage
system, (iii) for the performance of the responsibilities and
duties and satisfaction of the obligations of the Association and
(iv) for such other purposes as are reasonably necessary or
specifically provided herein. A portion of the Regular
Assessment may be set aside or otherwise allocated in a reserve
fund for the purpose of providing repair and replacement of any
capital improvements which the Association is required to
maintain. The Regular and Special Assessments levied by the

Association shall be uniform for dl1l Lots and Residence Units
within the Subdivision.
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7.2 Reqular Assessments. The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Regular Assessment against each Residence Unit at any

amount not in excess of the Maximum Regular Assessment as fol-
lows:

(1) Until December 31, 1993, the Maxlmum 'Regular As-
sessment on any Residence Unit for any calendar year shall not
exceed Three Hundred, Sixty Dollars ($360.00).

(ii) From and after December 31, 1993, the Maximum
Regular Assessment on any Residence Unit for any calendar year
may be increased by not more than five percent (5%) above the
Regular Assessment for the previous calendar year without a vote
of the members of the Association as provided in the following
subparagraph (iii).

(1ii) From and after December 31, 1993, the Board of
Directors of the Association may fix the Regular Assessment at an
amount in excess of the maximum amount specified in subparagraph
(ii) above only with the approval of two-thirds of those members
of each class of members of the Association who cast votes in

person or by proxy at a meeting of the members of the Association
duly called for such purpose.

(iv) Each Residence Unit shall be assessed an equal
amount for any Regular Assessment, excepting any proration for
ownership during only a portion of the assessment period.

7.3 Special Assessments. 1In addition to Regular Assess-
ments, the Board of Directors of the Association may make Special
Assessments against each Residence Unit, for  the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any capital improvement which
the Association is required to maintain or the cost of special
maintenance and repairs or to recover any deficits (whether from
operations or any other loss) which the Association may from time
incur, but only with the assent of two-thirds of the members of
each class of members of the Association who cast votes in person

or by proxy at a duly constituted meeting of the members of the
Association called for such purpose.

7.4 No Assessment against Developer During the Development '
Period. Neither the Developer nor, any related entity shall be

assessed any portion of any Regular or Special Assessment during
the Development Period.

7.5 Date of Commencement of Regular or Special Assessments;
Due Dates. The Regular Assessment or Special Assessment, if any,
shall commence ‘as to each Residence Unit on the first day of the
first calendar month following the first conveyance of the
related Lot to an Owner, provided that in the case of the
conveyance by Developer of a Lot to any  builder, such
commencement ' shall occur on the first day of the sixth calendar
month following the first conveyance of the Lot to the builder.

The Board of Directors of the Association shall fix the
amount of the Regular Assessment at least thirty (30) days in
advance of each annual assessment period. Written notice of the
Regular Assessment, any Special Assessments. and such other
assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. The due
dates for all assessments shall be established by the Board of
Directors. The Board of Directors may provide for reasonable
interest (not in excess of six percent (6%) pex annum) and late
charges on past due installments of assessments, The Association
shall, upon demand, and for a reasonable charge, furnish a cer-
tificate signed by an office of the Association setting forth
whether the assessments on a specified Lot have.been paid.
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A properly executed certificate of the Association as to the
status of assessments on a Lot shall be binding upon the Associa-
tion as of the date of its issuance.

7.6 Failure of Owner to Pay Assessments.

(1) No Owner may exempt himself from paying Regular
Assessments and Special Assessments due to such:Owner’s nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Owner. If any Owner shall . fall, refuse or
neglect to make any payment of any assessment (or periodic
installment of an assessment, if applicable) when due, the lien
for such assessment (as descrlhed in paragraph 7.7 below) may be
foreclosed by the Board of Directors of the Association for and
on behalf of the Association as a mortgage on real property or as
otherwise provided by law. Upon the failure of an Owner to make
timely payments of any assessment when due, the Board of
Directors of the Association may in its discretion accelerate the
entire balance of any unpaid assessments and declare the same
immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for
any assessment, the Owner and any occupant of the Residence Unit
shall be JOLntlY and severally liable for the payment to the
Association of reasonable rental for such Residence Unit, and the
Board of Directors shall be entitled to the appointment of a
receiver for the purpose of preserving the Residence Unit or Lot,
and to collect the rentals and other profits therefrom for the
benefit of the Association to be applied to the wunpaid assess-
ments. The Board of Directors of the Association, at its option,
may in the alternative bring suit to recover a money judgment for
any unpaid assessment without foreclosing or waiving the lien
securing the same. In any action to recover an assessment,
whether by foreclosure or otherwise, the Board of Directors of
the Association, for and on behalf of the Association, shall be
entitled to recover from the Owner of the respective Residence
Unit or Lot, costs and expenses of such action incurred
(including but not limited to attorneys reasonable fees) and
interest from the date such assessments were due until paid.

(ii) Notwithstanding anything contained in this para-
graph 7.6 or elsewhere in this Declaration, any sale or transfer
of a Residence Unit or Lot to a Mortgagee pursuant to a foreclo-
sure of its mortgage or conveyance in lieu therzof, or a convey-
ance to any person at a public sale in the manner provided by law
with respect to mortgage foreclosures, shall extinguish the lien
of any unpaid assessments (or periodic installments, if applica-
ble) which became due prior to such sale, transfer or conveyance;
provided, however, that the extinguishment of such lien shall not
relieve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Residence
Unit, or the purchaser thereof, at such foreclosure sale, or the
grantee in the event of conveyance in lieu thereof, from liabili-
ty for any assessments (or periodic installments of such assess-

ments, if applicable) thereafter becoming due or from the lien
therefor.

7.7 Creation of Lien and Personal Obligation. Each Owner
(other than the Developer during the Developmgnt Period) of a
Residence Unit or Lot by acceptance for itself and related
entities of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association for his obligation for (i) regular assessments
for Common Expenses ("Regular Assessments") and (ii) special
assessments for capital improvements and operating deficits and
for special maintenance and repairs ("Special Assessments").
Such assessments shall be established, shall commence upon such
dates and shall be collected as herein provided. All such
assessments, together with interest, costs of collection and
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attorneys reasonable fees, shall be a continuing 1lien upon the
Residence Unit or Lot against which such assessment is made prior
to all other liens except only (i) tax liens on any Residence
Unit or Lot in favor of any unit of government or special taxing
district and (ii) the lien of any first mortgage of record. Each
such assessment, together with interest, costs of collection and
reasonable attorneys’ fees, shall also be the personal obligation
of the Owner of the Residence Unit at the time such assessment
became due and payable. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and
several. The personal obligation for delinquent assessments (as
distinguished from the lien upon the Residence !Unit) shall not
pass. to such Owner’s successors in title unless expressly assumed
by them. The Association, upon request of a proposed Mortgagee
or proposed purchaser having a contractual right to purchase a
Residence Unit, shall furnish to such Mortgagee or purchaser a
statement setting forth the amount of any unpaid Regular or
Special Assessments or other charges against the Residence Unit

or Lot. Such statement shall be binding upon the Association as
of the date of such statement.

7.8 Expense Incurred to Clear Drainage, Utility or Sewer
Easement Deemed a Special Assessment. As provided in the Plat
covenants relating to the Eller Run Real Estate, the Owner of any
Lot subject to a Drainage, Utility or Sewer Easement, including
any builder, shall be required to keep the portion of said Drain-
age, Utility or Sewer Easement on his Lot free from obstructions
so that the storm water drainage will not be impeded and will not
be changed or altered without a permit from the Department of
Public Works and prior written approval of the Developer. Also,
no structures or improvements, including without 1limitation
decks, patios, fences, walkways or landscaping of any kind, shall
be erected or maintained upon said easements, and any such struc-
ture or improvement so erected shall, at Developer’s written
request, be removed by the Owner at the Owner’s sole cost and
expense. If, within thirty (30) days after the date of Develop-
er's written request, such Owner shall not have commenced and
diligently and continuously effected the removal of any obstruc-
tion of storm water drainage or any prohibited structure or
improvement, Developer may, on behalf of the Association, enter
upon the lot and cause such obstruction, structure or improvement
to be removed so that the Drainage Utility and Sewer Easement is
returned to its original designed condition. | In such event,
Developer, on behalf of the Association, shall be entitled to
recover the full cost of such work form the offending Owner and
such amount shall be deemed a Special Assessment against the Lot
owned by such Owner which, if unpaid, shall constitute a lien
against such Lot and may be collected by the Association pursuant
to this Article 7 in the same manner as any other Regular Assess-
ment or Special Assessment may be collected.

ARTICLE VIII

INSURANCE ;

8.1 Casualty Insurance. The Association shall purchase and
maintain fire and extended coverage insurance in an amount equal
to the full insurable replacement cost of any improvements owned
by the Association. 1If the Association can obtain such coverage
for a reasonable amount, it shall also obtain "all risk
coverage”. The Association shall also insure any other property,
whether real or personal, owned by the Association, against loss
or damage by fire and such other hazards as the Association may
deem desirable. Such insurance policy shall name the Association
as the insured. The insurance policy or policies shall, if
possible, contain provisions that the insurer, (i) waives its
rights to subrogation as to any claim against !the Association,
its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Directors and all
Owners and their respective agents and guests and (ii) waives any
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defense to payment based on invalidity arising from the acts of
the insured. Insurance proceeds shall be ' used by the
Association for the repair or replacement of the property for
which the insurance was carried.

8.2 Liability Insurance. The Association shall also
purchase and maintain a master comprehensive public 1liability
insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time, but in any
event with a minimum combined limit of One Million Dollars
($1,000,000) per occurrence. Such comprehensive public
liability insurance shall cover all of the Common Areas and shall
inure to the benefit of the Association, its Board of Directors,
officers, agents and employees, any committee of the Association
or of the Board of Directors, all persons acting or who may come
to act as agents or employees of any of the foregoing with
respect to the Real Estate and the Developer.’

8.3 Other Insurance. The Association shall also purchase
and maintain any other insurance required by law to be main-
tained, including but not limited to workers compensation and
occupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary, ad-
visable or appropriate but not 1limited to officers’ and
directors’ liability insurance. ’

8.4 Miscellaneous. The premiums for the insurance de-

scribed above shall be paid by the Association as part of the
Common Expenses. :

i

ARTICLE IX

MAINTENANCE

9.1 Maintenance of Lots and Improvements. Except to the
extent such maintenance shall be the responsibility of the
Association under any of the foregoing provisions of this Decla-
ration, it shall be the duty of the Owner of each Lot, including
any builder during the building process, to keep the grass on the
Lot properly cut and keep the Lot, including any Drainage,
Utility or Sewer Easements located on the Lot, free of weeds,
trash or construction debris and otherwise neat and attractive in
appearance, including, without limitation, the proper maintenance
of the exterior of any structures on such Lot. If the Owner of
any Lot fails to do so in a manner satisfactory to the Associa-
tion, the Association, after approval by a majority vote of the
Board of Directors, shall have the right (but not the
obligation), through its agents, employees and contractors, to
enter upon said Lot and to clean, repair, maintain or restore the
Lot, as the case may be, and the exterior of the improvements
erected thereon. The cost of any such work shall be and consti-
tute a Special Assessment against such Lot and the owner thereof,
whether or not a builder, and may be collected and enforced in
the manner provided in this Declaration for the collection and
enforcement of assessments in general. Neither the Association
nor any of its agents, employees or contractors shall be liable

for any damage which may result from any maintenance work per-
formed hereunder.

9.2 Damage to Common Areas. In the event of damage to or
destruction of any part of the Common Areas or any improvements
which the Association is required to maintain hereunder, the
Association shall repair or replace the same from the insurance
to the extent of the availability of such insurance proceeds. If
such insurance proceeds are insufficient to cover the costs of
repair or replacement of the property damaged or destroyed, the
Association may make a Special Assessment against all Owners to
cover the additional cost of repair or replacement not covered by
the insurance proceeds or against such Owners who benefit by the
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Special Assessments if less than all benefit. | Notwithstanding
any obligation or duty of the Association hereunder to repair or
maintain the Common Areas if, due to the willful, intentional or
negligent acts or omissions of any Owner (including any builder)
or of a member of his family or of a guest, tenant, invitee or
other occupant or visitor of such Owner, damage shall be caused
to the Common Areas, or if maintenance, repairs or replacements
shall be required thereby which would otherwise be a Common
Expense, then the Association shall cause such repairs to be made
and such Owner shall pay for such damage and such maintenance,
repairs and replacements, unless such loss is covered by the
Association’s insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the
Association, the cost of repairing such damage shall be added to
and constitute a Special Assessment against such Owner, whether
or not a builder, and its Residence Unit and Lot, to be collected
and enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general.

ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees. The Association, upon request,
shall provide to any Mortgagee a written certificate or notice
specifying unpaid assessments and other defaults, if any, of the
Owner of a Residence Unit or Lot in the performance of the

Owner'’'s obligations under this Declaration or any other applica-
ble documents.

10.2 Notice to Association. RAny Mortgagee who holds a first
mortgage lien on a Lot or Residence Unit may notify the Secretary
of the Association of the existence of such mortgage and provide
the name and address of the Mortgagee. A record of the Mortgagee
and name and address shall be maintained by the Secretary of the
Association and any notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed effectively given if
mailed to the Mortgagee at the address shown in such record in
the time provided. Unless notification of a Mortgage and the
name and address of the Mortgagee are furnished to the Secretary,
as herein provided, no notice to any Mortgagee as may be
otherwise required by this Declaration, the By-Laws of the
Association or otherwise shall be required, and no Mortgagee
shall be entitled to vote on any matter to which it otherwise may
be entitled by virtue of this Declaration, the By-Laws of the
Association, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

10.3 Mortgaqgees’ Rights Upon Default by Assoclatlon. If
the Association fails (i) to pay taxes or the charges that are in
default and that have or may become charges against the Common
Areas, or (ii) to pay on a timely basis any premium on hazard
insurance policies on Common Areas or to secure hazard insurance
coverage for the Common Areas upon lapse of a policy, then the

Mortgagee on any Lot or Residence Unit may make the payment on
behalf of the Association.

ARTICLE XI
AMENDMENTS
11.1 By the Association. Except as otherwise provided in

this Declaration, amendments to this Declaration shall be
proposed and adopted in the following manner:

(1) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Association at which the proposed amendment
is to be considered.

é_;ufef%w ‘ ‘

i



(ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners

having in the aggregate at least a majority of votes of all
Owners. ;

(iii) Meeting. The resolution concerning a proposed
amendment must be adopted by the vote required by paragraph 11.1
(iv) at a meeting of the members of the Association duly called
and held in accordance with the provisions of the By-Laws.

(iv) Adoption. Any proposed amendment to this Declara-
tion must be approved by a vote of not less than ninety percent
(90%) in the aggregate of all Owners if the proposed amendment is
considered and voted on or before December 31, 2012, and not less
than seventy-five percent (75%) if the proposed amendment is
considered and voted on after December 31, 2012. In any case,
however, any such amendment shall require the prior written ap-
proval of Developer so long as Developer or any entity related to
Developer owns any Lot or Residence unit within '‘and upon the Real
Estate. In the event any Residence Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if the Mortga-
gee has given prior notice of its mortgage interest to the Board
of Directors of the Association in accordance with the provisions
of the foregoing paragraph 10.2.

(v) Mortgagees’ Vote on Special Amendments. No
amendments to this Declaration shall be adopted which changes any
provision of this Declaration which would be deemed to be of a
material nature by the Federal National Mortgage Association
under Section 601.02 of Part V, Chapter 4, of the Fannie Mae
Selling Guide, or any similar provision of any subsequent
guidelines published in 1lieu of or in substitution for the
Selling Guide, or which would be deemed to require the first
mortgagee’s consent under the Freddie Mac Sellers’ and Servicers’
Guide, Vol. 1, Section 2103(d) without the written approval of at
least sixty-seven percent (67%) of the Mortgagees who have given
prior notice of their mortgage interest to the Board of

Directors of the Association in accordance with the provisions of
the foregoing paragraph 10.2. :

Any Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemed to have approved the same
if the Mortgagee or a representative thereof fails to appear at
the meeting in which such amendment is to be considered (if
proper notice of such meeting was timely given to such Mortgagee)
or if the Mortgagee does not send its written objection to the
proposed amendment prior to such meeting. 1In the event that a
proposed amendment is deemed by the Board of Directors of the
Association to be one which is not of a material nature, the
Board of Directors shall notify all Mortgagees whose interests
have been made known to the Board of Directors the nature of such
proposed amendment, and such amendment shall be conclusively
deemed not material if no Mortgagee so notified objects to such
proposed amendment within thirty (30) days of the date such
notices are mailed and if such notice advises the Mortgagee of
the time limitation contained in this sentence.

11.2 By the Developer. Developer hereby raeserves the right,
s0 long as Developer or any entity related to Developer owns any
Lot or Residence Unit within and upon the Reali Estate, to make
any amendments to this declaration, without the approval of any
other person or entity, for any purpose reasonably deemed
necessary or appropriate by the Developer, including without
limitation: to bring Developer or this Declaration into
compliance with the requirement of any statute, ordinance,
regulation or order of any public agency having jurisdiction
thereof; to conform with zoning covenants and conditions; to
comply with the requirements of the Federal National Mortgage
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Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Development, the Veterans Administration or any other
governmental agency or to induce any of such agencies to make,
purchase, sell, insure or guarantee first mortgages; or to cor-
rect clerical or typographical errors in this Declaration or any
amendment or supplement hereto; provided that in no event shall
Developer be entitled to make any amendment which has a material
adverse effect on the rights of any Mortgagee, or which substan-
tially impairs the rights granted by this Declaration to any
Owner or substantially increases the obligatlons imposed by this
Declaration on any Owner.

11.3 Recording. Each amendment to this Declaration shall be
executed by Developer only in any case where Developer has the
right to amend this Declaration without any further consent or
approval, and otherwise by the President or Vice President and
Secretary of the Association; provided that any amendment
requiring the consent of Developer shall contain Developer’s
signed consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amendment shall
become. effective until so recorded.

ARTICLE XII

MISCELLANEQUS

12.1 Right of Enforcement. Violation or threatened
violation of any of the covenants, conditions or restrictions
enumerated in this Declaration or in a Plat of any part of the
Eller Run Real Estate now or hereafter recorded in the office of
the Recorder of Hamilton County, Indiana, or =zoning covenants
shall be grounds for an action by Developer, the Association, any
Owner and all persons or entities claiming under them, against
the person or entity violating or threatening to violate any such
covenants, conditions or restrictions. Available relief in any
such action shall include recovery of damages or other sums due
for such violation, injunctive relief against any such violation
or threatened violation, declaratory relief and the recovery of
costs and attorneys fees reasonably incurred by any party suc-
cessfully enforcing such covenants and restrictions; provided,
however, that neither Developer, any Owner nor the Association
shall be liable for damages of any kind to any person for failing
to enforce any such covenants, conditions or restrictioms.

12.2 Delay or Failure to Enforce. No delay or failure on
the part of any aggrieved party, including without limitation the
Developer, to invoke any available remedy with respect to any
violation or threatened violation of any covenants, conditions or
restrictions enumerated in this Declaration or in a Plat of any
part of the Real Estate shall be held to be a waiver by that
party (or an estoppel of that party to assert) any right
available to it upon the occurrence, recurrence or continuance of
such violation or violations.

12.3 Duration. These covenants, conditions and restrictions
and all other provisions of this Declaration (as the same may be
amended from time to time as herein provided) shall run with the
land and shall be binding on all persons and entities from time
to time having any right, title or interest in the Real Estate or
any part thereof, and on all persons claiming under them, until
December 31, 2012, and thereafter shall continue automatically
until terminated or modified by vote in the majority of all
Owners at any time thereafter; provided, however, that no termi-
nation of this Declaration shall affect any. easement hereby
created and reserved unless all persons entitled to the benefi-
cial use of such easement shall consent thereto.
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12.4 Severability. Invalidation of any of the covenants,
restrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and
effect.

12.5 Titles. The underlined titles preceding the various
paragraphs and subparagraphs of this Declaration are for the
convenience of reference only, and none of them shall be used as
an aid to the construction of any provisions of this Declaration.
Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine

form shall be taken to mean or apply to the feminine or to the
neuter. |

12.6 Applicable Law. This Declaration shall be governed by
the laws of the State of Indiana. :

12.7 BAnnexation. Additional land adjacent to the Initial
Real Estate may be annexed by Developer to the Imitial Real
Estate (and from and after such annexation shall be deemed part
of the Real Estate for all purposes of this Declaration) by
execution and recordation in the office of the Recorder of Hamil-
ton County, Indiana, of a supplemental declaration by Developer;

and such action shall require no approvals or action of the
Owners. :

12.8 Government Financing Entities’ Approval. If there is
Class B membership in the Association and if there is financing
provided for any of the Eller Run Real Estate by the
Federal Housing Administration, Veterans Administration, Federal
Home Loan Mortgage Corporation or the Federal National Mortgage
Association, and any of these entities requires that their
consent be obtained prior to amending this Declaration or dedi-
cating the Common Areas subject to this Declaration, then while
there is Class B Membership the Developer and the Association
must obtain the consent of such entity. If none of the Eller Run
Real Estate is financed by any of such entities, then the De-
veloper, while there is Class B Membership, or. the Association
may amend this Declaration or dedicate any Common Areas without
obtaining the consent of the above referenced entities.

XIII

DEVELOPER'S RIGHTS

13.1 Access Rights. Developer hereby declares, creates and
reserves an access license over and across all of the Real Estate
(subject to the 1limitations hereinafter provided in this
paragraph 13.1) for the use of Developer and its representatives,
agents, designees, contractors and affiliates during the
Development Period. Notwithstanding the foregoing, the area of
the access license created by this paragraph 13.1 shall be
limited to that part of the Real Estate which is not in, on,
under, over, across or through a building or other improvement or
the foundation of a building or other improvement properly
located on the Real Estate. The parties for whose benefit this
access license is herein created and reserved shall exercise such

access easement rights only to the extent reasonably necessary
and appropriate.

13.2 Signs. Developer shall have the right to use signs of
any size during the Development Period and shall not be subject
to the Plat limitations with respect to signs during the Develop-
ment Period. The Developer shall also have the right to
construct or change any building, improvement ¢r landscaping on
the Real Estate without obtaining the approval of the

Architectural Review Committee at any time during the Development
Period. !
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13.3 Sales Offices and Models. Notwithstanding anything to
the contrary contained in this Declaration or a Plat of any part
of the Real Estate now or hereafter recorded in the office of the
Recorder of Hamilton County, Indiana, Developer, any entity
related to Developer and any other person or entity with the
prior written consent of Developer, during the Development Peri-
od, shall be entitled to construct, install, erect and maintain
such facilities upon any portion of the Eller Run Real Estate
owned by Developer or such person or entity as,” in the sole
opinion of Developer, may be reasonably required or convenient or
incidental to the development of the Eller Run Real Estate and
the sale of Lots and the construction of residences thereon.
Such facilities may include, without limitation, storage areas or
tanks, parking areas, signs, model residences, construction
offices and sales offices. :

IN WITNESS WHEREOF, this Declaration has ﬁeen executed by
Developer as of the date first above written.

By: ELLER RUN DEVELOPMENT CORPORATION

By=///7 - ';AffiEL/ ”

hristogher R. White
Authorized Signatory
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STATE OF INDIANA

N’ e’

SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana,
personally appeared Christopher R. White, an Authorized Signatory
for Eller Run Development Corporation, an Indiana corporation,
who acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Restrictions of Eller Run.

WITNESS my hand and Notarial Seal this \p\l4 day of Novemng{

1992. | K
\Rpi- Clinoy W o ot &

Notary Publicy e ;:il

L\- Chine Sdw.” 1 s:! [

Printed . A N f -

' 3 TJ e

My Commission Expires: Nocil 21 189¢ ' IR

: i ¥ n
County of Residence: Macion

This instrument was prepared by C. Richard Davis, President of
Davis Development, Inc., 8250 Haverstick Road, Buite 290, Indian-
apolis, Indiana 46240, (317) 259-6217.
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EXHIBIT "A"
ELLER RUN
SECTION I

A part of the Northcost Quarter of Section 10, Township 17 North,
Range 4 East of the Sccond Principal Meridian, Hamilton County,
Indiana, more particularly described as follows: '

BEGINNING at the Northwest corner of sald Northeast Quarter; thence
North 89°15'25" East (assumed bearing) .along the North line of

said Northeast Quarter a distance of B49.34 feet; thence South.! o
00'44'35" East a distance of 243.50 feet; therice North 89°15'25"
East parallel with said North line a distance of 25.00 feet; ‘
thence South 00°44'35" East a distance of 120.00 feet; thence *
South 11°20'53" West a distance of 83.88 feet; thence South
78°39'07" East a distance of 119.39 fect; thence South 72°52°25"
East a distance of 87.77 feet; thence South 22'15'25" West a
distance of 120.00 feet, said point being on a curve concave to the
Southwest having a radius of 369.00 fect; thence Southeasterly along
said curve through a central angle of 03'02'59"” an arc distance

of 19.64 feet, sald arc belng subtended by a chord bearing South
6613'06" East a distance of 19.64 feet to the point of reverse
curvature of a curve concave to the Northeast having a radius of
147.00 feet; thence Southeasterly along said curve through a central
angle of 11°31°36" an arc distance of 29.57 feet, sald arc being
subtended by a chord bearing South 70°27'25" East a distance of
29.52 feet; thence South 13°46'47" West a distance of 170.00

feet; thence South 8510'47" East a distanceé of 98.74 feet;

thence North 88'33'09" East a distance of 257.55 feet; thence
South 01°26'51" East a distance of 67.41 feet; thence South
39'57'09” West a distance of 180.00 feet; thence South 49°46'04" .
West a distance of 47.02 feet; thence South 27°30'55" East a
distance of 155.00 fect, said point belng on a curve concave to

the Northwest having a radius of 260.00 feet; thence Northeasterly .
along said curve through a central angle of 02728'10" an arc '
distance of 11.21 feet, said arc being subtended by a chord bearing
North 61°15'00" East a distance of 11.21 feet; thence South
29°59'05" East a distance of 128.58 feet; thence South 39°57°09"
West a distance of 61.00 feet to the Southeast corner of the
Northwest Quarter of the Northeast Quarter of sald Section 10;
thence South 89°22'36" West along the South line of sald

Northwest Quarter Quarter Section a distance of 918.29 feet;

thence North 00°00'22" West parallel with the West line of said
Northeast Quarter a distance of 208.75 feet; thence South
8922'36" West parallel with the South line of the Northwest

Quarter of sald Northeast Quarter a distance of 417.50 feet to

the West line of sald Northeast Quarter; thence North 00°00'22"
West along said West line a distance of 1,111.20 fect to the

Point of Beginning. Containing 30.993 Acres (1,350,067 Square
Feet) more or less, and subject to all easements and rights—of—way
of record.

»

This Instrument Recorded___/ [~/ b 199
Sharon K. Cherry, Recorder, Hamillon County, Indiana
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CERTIFICATE_OF SURVEY
ELLER RUN SECTION ONE

LAND DESCRIPTION

A part of the Mortheost Quorter of Section 10, Township 17 North,
Range 4 Eost of the Second Princlpal Meridion, Hamilton County,
Indiono, more porticulorly described os follows:

BEGINNING at the Northwest corner of sald Mortheost Quarter; thence
North 8971525 Eost (assumed beoring) along the North line of

agid Mortheost Quorter o distonce of B49.34 feet; thence South
00°44°35" Eost o distance of 243.50 feat; thence North 8915'25"
Eost parallel with soid North line a distance of 25.00 feet;

thence South 00°44'35" Eost o distance of 120.00 feet; thence
South 11°20'53" West o distance of B3.88 feet; thence South
78'39'07" Eost o distance of 119.39 feet; thence South 72°52'25"
Eost a distance of B7.77 feet; thence South 2215'25" West o
distonce of 120.00 feet, said point being on o curve concave to the

Southwest having a radius of 369.00 fest; thence Southeosterly along

said curve through o central ongle of 03'02'59" on orc distonce

of 19.64 feet, said arc being subtended by a chord bearing South
66713'06" East o distance of 19.64 feet to the point of reverse
curvature of o curve concave to the Northeast having o radius of
147.00 feet; thence Southeasterly along said curve through o central
angle of 11°31°36" on arc distance of 29.57 feet, said arc being
subtended by o chord bearing South 70'27'25" East o distance of
29.52 feet; thence South 13'46'47" West o distonce of 170.00
feet; thence South B510°47" East o distance of 98.74 feet;
thence North 88°33'09" Eost g distonce of 257.55 feet; thence
South 01°26'51" Eost a distonce of 67.41 feet; thence South
39°57'09" West o distance of 180.00 feet; thence South 49°46'04"
West a distonce of 47.02 feet; thence South 27°30'55" East a
distance of 155.00 feet, soid point being on o curve concave to
the Northwest having o radius of 260.00 feet; thence Northeosterly
dlong said curve through o central anglé of 02°28'10° on orc
distance of 11.21 feet, soid arc being subtended by o chord bearing
North 6115'00" East a distance of 11.21 feet; thence South
29'59'05" East o distonce of 128.58 feet; thence South 3957°09"
West a distonce of 61.00 feet to the Southeast corner of the
Northwest Quorter of the Northeost Quorter of said Section 10;
thence South 83722'36" West along the South line of said
Northwest Quorter Quorter Section o distonce of 91B.29 feet;
thence North 00'00'22" West porallel with the West line of sgid
Northeast Quorter o distance of 208,75 feet; thence South
89°22'36" West parallel with the South line of the Northwest
Quorter of said Northeast Quarter o distance of 417.50 feet to

the West line of soid Northeast Quorter;, thence North 0000°22°
West olong said West line o distance of 1,111.20 feet to the

Point of Beginning. Containing 30.993 Acres (1,350,067 Square
Feet) more or less, and subject to all eosements ond rights—of—way
of record.

This subdivision consists of 82 lots numbered 1 through 82 inclusive,
and Blocks A through G. The locations and dimensions of the lots,
streets and eosements are shown on the plat. All dimensions are
shown in feet ond decimal parts thereof:

I, the undersigned, do hereby certify tha! the within plot is

true and correct to the best of my knowledge ond ability and

represents a portion of the real estote us determined by a Land

Title Survey prepored by Melton—Packard ond Associotes, doted
duly 7, 1992, certified by Gary L. Piers, Indiona LS.

No. 890010 and subsequently recorded o5 Instrument No.92-29439

in the office of the Recorder of Hamilton County, Indiona.

| further certify that oll monuments shown octuolly exist or will

be installed in their positions as correctly shown ond that all
dimensions and geodetic data Is correct.

#h
Witness my hond ond seal this /4 day, of 0&7[0 édf,-\ 1992,

“\\ml']'_"'gm,,, Cory L Plers S
s‘\g,‘*‘.k:-_&sft%*a"z Indiona LS. No. B90010
§F N N 5. 2
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The undersigned, Eller Run Development Corporation, an
Indiana Corporaotion, Owners of the real estate shown ond
described herein and recorded in the Office of the Recorder of
Hamilten County, Indiona as Instrument F322%239, do hereby
certify that we have laid off, platted, ond subdivided and

do hereby loy off, plat ond subdivide said real estote in
accordance with the within plat.

This subdivision shall be known and designated os ELLER RUN -
SECTION ONE.

All streets shown on this plat and not heretofore dedicated are
hereby dedicated to the public.

This plat constitutes o Supplementary Declaration pursuant to the

provisions of the Plat Covenants ond Restrictions of Eller Run
recorded as Instrument § o in the Office of
the Recorder of Hamiiton nty, Indiono, os amended to which

Decloration, os omended reference is hereby mode. Eoch owner of
a lot depicted on this plat sholl toke title to such lot subject
to the terms and conditions of the Plat Covenants and
Restrictions.

w
Dated this )'4 day of

October , 1992,

Eller Run Development, an Indiana Corporation

c/o C. Richard Davis, President

8250 Haverstick Rood, Suite 290 :
Indignopolis, Indiana 46240 i

(31 }"J 259-6217 } > }
: "7 "'}’ q - /"/ ' = )
By s s & i

C. Richord Davis, President

State of Indiona oy

SS:
County of Marion )

Before me, the undersigned Notory Public in and for said County
and Stote, personally appeored C. Richard Davis gs President of
Eller Run Development, on Indiona Corporation, who ocknowledged
execution of the foregoing Record Plat for ond on behalf of said
Corporation.

Witness my hand ond Notarial Seal this _144%  day of cieber
19 32 .

(L. Ching w& ), Notor UWBRAT, &

Horion
County of Residence:

hfﬁl 2y, _1%9¢
My Commission Expires:

COMMISSION CERTIFICATE:

UNDER AUTHORITY PROVIDED BY TITLE 36, ACTS OF 1981, P.L. 309

ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF INDIANA, AND ALL
ACTS AMENDATORY THERETO AND AN ORDINANCE ADOPTED BY THE TOWN OF
FISHERS AS FOLLOWS:

ADOPTED BY THE TOWN PLAN COMMISSION AT A MEETING HELD,

Aeeie 11, (99

FISH O MMISSI
PR ENT > SE RY

Anstumasi No. M

PLNo. — L Side No. 373
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\  RECEIVED FOR RECORD
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DULY ENTERED FOR TAXATION " :
Bulject to final aceaptance for tranafer : :
K& apy R FeTOBeL 1972

ﬁ#%m‘ﬁ“w

Rl

Parcel &
' Lot ADORESS Lot ADORE: Lot ADDRE Lot ADDRESS
NO. NO. o NO. ] as NQ.
1 BI316 VALLETVIEW DRIVE OR 43 6224 YALLEYVIEW DRIVE 63 6227 YALLEYVIEW DRIVE 125 | 10508 PIMEVIEW CORCLE
a |04W_R|Dﬁ:“£!’ DRIVE ad 5222 : 2 B4 6229 " 2 126 | 10502 PINEVIEW CIRCLE OR
1 10428 < : 45 6220 3 : a3 62311 " = 6260 YALLEYVIEW DRIVE
3| 1426 8 | 218 85 | 6233 ° - 127 | 6258 VALLEYVEW DRIVE
4 10424 7 % 47 | 6216 " i, 87 | 8235 ".. ) 128 | 6258 ° '
® 5 | one2s * 5 a8 | 6214 " = 88 | 6237 "3 I 129 | 5254 * *
= € | 10427 " 49 | 62127 il B9 | 6243 ° = 130 | 6252 * 1
‘g\ 7 10429 " 50 6208 VALLEYWEW DRIVE OR 90 6247 7 5 13 | 6248 VALLETVIEW DRIVE OR
3 B | 10431 RIDGEVEW DRIVE OR €326 CREEXVIEW LANE 9 | 8231 * - 6367 HILLVEW CIRCLE
- 6314 VALLEYVIEW DRIVE 51| B3z i 92 | 6255 VALLETVIEW DRIVE OR 132 | 8369 HILLVEW CICLE
1] 9 | 8313 VAUEYVEW DRIVE 52 | 6322 4 6358 CREEKVIEW LANE 133 | 8371 * ®
wor | 0 | 6308 " 53 | 630" 93 | 6354 CREEKVIEW LANE 134 | 6378 * "
3 2 n | 6308 7 * 54 | 6M8 ° ¥ 94 | 6352 " . 135 | 8377 ° =
!&HT ~ 12 | 6304 " 55 | e;9° o 85 | 8350 ° 5 135 | 8381 ° -
— 13 | 6302 VALLEYVEIW DIRVE 56 | 631 ° X g6 | 8346 " £ 137 | 6385 ° 5
B i 14 | 10410 RUNVIEW CIRCLE 57 | 6323 CREEKVIEW LANE OR 97 | 6347 ° ¥ 138 | 6387 * "
w 8 15 | 10408 ¥ i 6204 VALLEYVIEW DRIVE 98 | 6349 ° 5 139 | 6389 ° =
Q sls INCHES 16 | 10406 * . 58 | 8203 VALLEYVEW DRIVE OR 99 | 6351 % 5 140 | 5388 - =
g3 o " > 17 | t0s07 - = 6325 CREEKVIEW LANE 100 | 6353 * & 141 | 8386 * =
= | 1|1 5 % 59 | 6327 = 101 | B3%9 CREEKVIEW LANE OR 142 | 8384 ° 5
S e ™ s B | dtpuvergme @ G20 % ey e
— -8 o 507 00" o0 20 | 6294 - : 61 | 8331 7 = 102 | 6261 VALLEYVIEW DRIVE 144 | 8380 " "
70, FEET n | sa92 h 62 | 6333 ° 103 | 8263 ° # 145 | 6378 © %
2 Bl D |HE|E mlgss wlan
rnE® . T 1 # o 14 B374 " .
N 89715'25" E 28 | s288 * < 65 | 6339 ° - 106 | 6273 ° : 148 | 8372 g
25.00" 25 | 6284 . 66 | 6341 7 = 107 | 6275 7 & 149 | 6370 5
26 | s282 " 2 67 | 6343 ' 108 | 6279 7 = 150 | B368 ° =
w 27 | 6283 ° = 68 | 6345 " * 109 | 6280 = 151 | 6365 " i
% . 28 | e287 " . g9 | 6344 " 4 no | s278 % 152 | 6244 VALLEYWEW DRIVE
2. % | s2m9 70 | 6342 " b m | 6276 - - 133 | 8240 © =
ng 30 | sz91 - = 71| 8340 " ! 12 | 6274 * 154 | 6238 =
- = 3 | e293 " ol 6338 © £ 13| 6272 3 158 | 6236 ° =
2“ 32 | 6295 " £ 73| 833 ° ) na | 8270 © z 156 | 6234 =
- 33 | €299 " E 74| 63" z 115 | sz288 * - 157 | 6232 ° *
" 34 | s30T e 75 | 6332 % 116 | 6264 ° " 1 6230 7 ”
35 | 6303 2 76 | 6330 7 ¥ . 117 | 10501 PINEVEW CIRCLE 159 | 6226 * "
% | exsl 5 77 | 6326 CREEXMEW LANE OR ns .
% & B207 W YWEW DRI 19 | 10507 * 5
S 11°20'53" W 83.88' 3. | £300° 5 78 | €215 VALLEYVIEW DRIVE 120 | 10508 ° ®
:: :i‘ " ' 79 &219 " . 121 | 10501 " -
"39°07" " - . Bo | s2n % 122 | 10513 " =
5 7839°07" £ a1 | 635" % 81 | 8223° B 123 | 10814 :
119,39 . 42 | ENT 82 | 6225 " ' 124 | 10512 -
s 725225 E B7.77
A = 0302'58" CURVE DATA TABLE
R = 369.00'
T = 8.82° CURVE | RADIUS | LENGTH | TANGENT | CHORD BEARING DELTA
L = 19.64 1 7500 | 39, 7500 | 3536 | S450022.E | 0600000
CH = 19.64 2 2500 | 3a. 2500 | 35.36 HA4 59738 5070000"_| 00"
CHBE = S 6613068" E 3 25.00 | 32407 18.92 3018 | 5525257 T414'50
4 2500 | 39.27 | 25 3535 | N44593B'E | 000000,
&= 1"31"36" [ 700.00 | 161.49 | B5.44 | 15714 | N2ID7IZE | 467154
R = 147.00" 175.00 | 141.30 476 | 137.50 | N23O7SI'E | 461547
T = 1484 32500 | 181.67 | 9612 | 176.78 | N230731E | 461547
L = 2057 2500 | 3855 | 24.¢9 34.85 | HOZ'04' 35 BE 2140
= ] 475.00 | 176.2% | 814 | 1752 H3306 51" 211528
CH = 29.52° 10 450.00° | 60.51 [ 30.30 45 | N3TSIS9W | 074214
CHB = 5 70°27'25" E [ 00 | 17121 | 864 170.37 | 3217 41 193708
[ 12 | 5000 | 20514 9 8867 | SAASTOOE [ 2350415 | 15
[ 13| -'1‘8—@" 5579 | 3163 | 5271 | S004252E| 663500 |
4 5.00 4015 | 259 35.97 T43S0E | 920129
5 325.007 | 24391 | 128.02 | 238.23 | W6T45725 430000
6 300.00" [ 225157 | 11817 1 218.90 NET'45 25 430000 _|
8570°¢7" 7 350,00 | 262.67 | 137.87 256.5! NE7"45 25 430000
- &33508" £ 25155 5| 2o0 | se7 | gsor | SseSorisisw 00000
= > 9 | 2500 | 3827 | 2500 | 3536 INBS4435 WL 900000,
S 0126'51" E 0 Z00.00 | 121.86 | 6268 119.98 SE111°51 34°54'37
- 3 21 175.00 10@62' 55.07 104.98 5611151 T
2y 67.41 2 22500 | 137.09 | 70.75 | 134.98" S6111'51 45432
344.0 BIBT [FXIM B3.60 | 5714022 35730
COMMON AREA 319.00° | 77.71 39.05 7157 | S714022 35730
S3T26'2YE S 369.00 70.26 35.23 70. 5737151 0754 32
& BLOCK "C* £ 36 | 17200 | 34.60 | 17.36 | 34.5¢ | 57027256 | 113136,
. o D.LP.E LE @' 27 197.00 39.63 9.8 39.5 §7027 25 1173136
&< s 20 28 171.01_| 755.54 | 158.40 | 232.4 S4Z 4853 B53702
1{ 2 SIEITINE R 29 4G 0T | 21618 | 135,24 | 19044 474853 8537 02
2B e I DS 30 a6 01" | 9887 | 50.51" | 9782 | 5301233 E| 285402
Tn & 539°48'38°E ok LE. 6 N 31 25.00° 33.56 19.88 31107 150" 765528
ERCH SEVITOE NTSD048°E 32 48.00 35.06 18.35 34.29" | 5537123 415059
SBASZ36°E namaee 33 50.00_| 23012 | 55.87 74.49° | S5T44D6'E | 2634158
, 34 48.00 | 3506 | 18.35 3429 | N11202 4150 58
Noe o2 e S 49°46'04° W 35 25007 | 356 | 19.86 | 3110 | N704I36E | 765528
47.02 36 196.017 S0.67 2548 | 5053 | S781301'E | 144846
50.00"_ | 60.00" 37 | 25500 | 316.08 | 11627 | 21149 | SETO724E| 490000
g w3 walR B = 0228'10° 38 30.007 | 196.70 | 104,82 | 190.76 | S6107Z4E | 49
i3 22 > AN R = 260.00" 35 | 280.00" | 239.46 | 127.60 | 232.23 TO724°E | 4900
=Mg Peg 25, T = 560 S0 | 24300 | 22907 | 12387 | 220.64 | S633724°F | 54000007 ]
- . 1 s o s aq" & 216.007 | 205.46 | 111.08 | 19794 | S6¥3724 5470000
gL - —3 L=1121" 2| 26800 | a4d1 | _22.81 4366 | SA12410°E | 093331
528716.64| 60,00 4 60.00 g 1 S ag) CH = 1.21" [ 22.03 7520 | 160.44 43.64 | S51738°05° 19538101 |
=229 95 Na9z2 e 19237 B & 1332475 CHB = N 6115007 E a4 50.007 | 209.50 | @6.47 | 8657 | 5292451 24070430
Rt T = = 30 9 5 134,65 | 11248 | 59.76 109.24 | N6526 33 E | 4795205
> 72 @8 VALLEYVIEW DRIVE 46 | 109.63 | 106.02 |, _57.57 | 101.83 V| _sseanr
61.28" 000" 47 25.00 .81 18.47 287 E| 725441
Ll : s 48 268.00° | 117.14 59 57 116.21 . 50236
UL R 3 : S5\ 6, %5 | 23500 | 11030 | 5618 | 105.29 265331 |
-.w; B P * 50 10.00° 98,56 021 97.66 26°53 3
§ &*R Ll 51 260.00° | 122.03" 216 120.92 265331
"~
S 395709 W
61.00° I 1
S.E COR, NW. 1/4, NE 1/4 :
" soum L. . 173w 1/ S SECTION ONE
= ; A7 M, R4 E
= i
S sy, AN ADDITION TO HAMILTON COUNTY, INDIANA
3 SN iR
= 4 %,
g § No%""" % THIS PLAT PREPARED B &
{o ELLER RUM DEVELOPMENT CORPORATION = = z
3 8250 HAVERSTICK ROAD Z«; BO0010 ie«% Lo ; MELTON-PACKARD & ASSOCIATES
= INDIANAPOLIS, INDIANA 46240 z st o f S ol dms Civil Engineers ® Land Surveyors
Z £ .
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