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PLAT COVENANTS AND RESTRICTICHS ”%t&
ELLER RUM
SECTIOR 1

The undersigned, ELLER RUN DEVELOPMENT CORPJRATION, an
Indiana ccrporation (the "Developer"), is the Owner of the real
estate more aspecifically described im Exhibit "A" attached hereto
(tte "Real Estate”). The Daveloper is concurrently platting and
svbdividing the Real Estate as shown om the plat for Eller Run,
Sactien 1, which is filed of record (U johe, .ﬁz , 1992, in the
2ffice of the Recorder of Hamilton County, Indiava (the "“Plat")
and desires in the Plat to svhject the Real Estate to the provi-
sions of these Plat Covenants and Restricticas. Tsae subdivision
created by the Plat (the "Subdivision") is to be known and desig-
nated as "Eller Run®. In addition to the covenaats and restric-
tions hereinafter set forth, the Real Estate is also subject to
those covenants and restricticns contained in %he Declaration of
Covenants, Conditions and Restricuions of Ellar Run, dated Octo-
ber 14, 1992 and recorded om Octcber 14, 1932 as Instrumeat No.
Q5177 , in the office of the Reccrder of Hamilton County,
Indiana, as the same may be amended or supplenented from time to
time as therein provided (the "Declaratiocn“), and to the rights,
powers, duties and obligations of the %ller Run Cowwunity Associ-
ation, Inc. (the "Association"), set forth im 1h: Daeclaration.
If there is any irreconcilable confliict betwsan any of the cove-
nants and restrictions contained harein and any of *he covenants
ard restrictions coantained in tha Declaration, the covemnants and
restricticns contained in the.Decliaration shall govern and con-
trol, but only to the exten’ of the irreconcilable conflict, it
beaing the intent herecf that all covenants and restrictions
contained herein shall ke applicable to the Rcal Estate to the
fullest ex'.ent possibie. Capitalized terms used herein shall
have the same meanines as given in the Declaration.

In orxder to provide adequzte protection to all present and
futvwre Owners of Lots or Residence Units in ihe Subdivision, the
following covenants and restrictions, in additicn to theose set
forth im +the Declaration, are hereby imposed upon the Rea’
Estate: ) '

1. PUBLIC RIGHT OF WAY. The rights-of-way rf tle streets
as shown on the FBlat, 1{ not heretsfore dedicated to the public,
are hereby dedicated to the puhli: for use as = public right-oi-
way. 4 : ’

2. COMMON AREAS. Tberv are areas of ground on the Plat
marked "Common Area'. Devuloper hereby declares, nreates and
grants a non-exclusive easaement in favor of each Owmer for the
use and enjoyment of the (‘ommon Areuas, subjost to ithe conditions
and restrictioms containwd in the Declaration.



3. UTILITY, DRAINRAGE AND SEWER EASEMENTS. There are areas
of ground on the Plat marked "Utility Easements, Drainage
Easements and Sewer Easements”, either separately or im
combination. The Utility Basements are horeby created and
reserved for +the use of all public utility companies (mot
including transportation companies), governmental agencies and
the Association for aceess to and installation, wmaintenance,
repair or vremoval of poles, mains, ducts, drains, lines; wires,
cables and other equipment and facilities for the furnishing of
utility services, including cable television services. The
Drainage Easements are hereby created and reserved for (i) the
use of Developer during the "Development Period" (as such te:m is
defined in the Declaration) for access o and installationm,
repair or removal of a drainage system, either by surface
drainage or appropriate underground imstallatioms, for the Real
Estate and adjoiming.property amd (ii) the use of the Associa-
tion and the Department of Public Works of the Town of Fishers
for access to and maintenance, repair and replacement of such
drainage system. The owner of any Lot in the Subdivision subject
to a Drainages Easement, including any builder, shall be required
to keep tho portion of said Drainage Easement on his Lot free
from obstructions so that the storm water draimage will be unim-
peded ané will not be changed or altered without a permit from
the Department of Public Works and prior written approval of the
Developer. The Sewer Easements are bereby created and reserved
for the use of the D2partment of Public Works amd, during the
Development Period, for the use of Developer for access to and
installation, repair, removal replacement or maintenance of an
underground storm and sanitary sewer system. The delimeation of
the Utility, Drainage and Sewer Easement areas on the Plat shall
not be deemed a limitation on the rights of any entity for whose
use any such easement is created and reserved to geo ocm any Lot
subject to such easement temporarily to the extent reasonably
necessary for the exercise of the rights granted to it by this
Paragreph 3. Except as installed by or with the approval of De-
veloper or installed as provided above, no structures or improve-
ments, including without limitatiom decks, patios, fences, walk-
ways or landscaping, shall be erected or maintained upon said
easements. .

4., LANDSCAPE EASEMENTS. There are areas of ground onm the
plat marked "Landscape Easements” which are hereby created and
reserved: (1) for the uee of the Developer during the Develop-
ment Period for access to and the imstallation, maintenance and
replacement of foliage, landscaping, screening maverials and
other improvementes and (ii) for the use of the Association for
access to and the installation, maintenance and replacement of
foliage, landscaping, screeming materials and other improvements.
Except as installed by Developer or installed and maintained by
the Association or with the prior writtesa conmsent of the HArchi-
tectural Review Committee, no structure or improvements, shall be
maintained in or upon said Landscipe Easements. :
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5. LANDSCAPE PRSSERVATION EASEMENTS. There are areas of
jround on the Plat marked * scape Preservation Easements”.
Developer hereby creatss and resexrves the Landncape Preservation
Eagements for the preservation of the trees, bushes, shrubbery
and other vegetation in such areas in their naturul unimproved
state. Ho structures or improvements shall be erected or
maintained within or upon such Landscape Preservation Easements
without the prior written consent of the Architectural Review
Committes. Fo living trees, bushes, shrubbery or other
vegetation rhall be removed from amy Landscaps Preservation
Eapement except (a) by public utility companies, governmental
agencies, Developer, the Department of Public Works of the Town
of Fishers or the Association in conmection with such entity’'s
use of the Utility, Drainage or Sewer Easements as herein per-
mitted; or (b) by Developer (or any entity related to Developer)
in connection with the development of the Real Estate.

6. LAKE EASEMENTS. There are areas of ground on the plat
marked “Lake Easements”. Such La.e Easements are hereby created
and reserved: (a) for the use and enjoyment of the Owmers,
subject to the rights of the Association to promulgate reasonable
rules and regulations (mot incomsistent witk the provisions of
the Plat or the Declaratiomn) governing such use and enjoyment;
and (b) for the use of the Daveloper for access to and comstruc-
tion, maintenance and control of retemtion and detention ponds or
lakes and the installation, repair and replacement of improve-
menta and vegetation thereomn. Except as installed by Daeveloper
or installed and maintained by the Association, mo improvements,
including without limitation piers, decks, walkways, patios and
fences, shall be erectud or maintained upon any Lake Easements.

7. BUILDING LOCATION = FRONT BACK AND SIDE YARD
gggg:nxunnrﬁ. Building linos and building ' setback lines are
establis en the Plat. No building shall be erected or
maintained between said setback lines and the front, =rear or
eide lot line (as the case may be) of a Lot. The setback lines
may vary im depth in excess of the minimum as designated on the
Plat. For lots 1 thru 42, the minimum fromt yard setback shall be
twenty-five {25) feet. The minimum rear yard setback shall be
twenty-five feet. The minimum aggregate side yard betweenm resi-
dences shall be as requirseu by the zoning ordinance of the Town
of Fishers. For lots 43 thru 82, the minimum front yard setback
shall ba thirty (30) feet. The minmimum reur yard setback shall
be thirty (37) feet. The minimum aggregate side yard between
residences shall be tweaty (20) feet. :

8. RESIDENTIRY, UNIT SIZE AND OTHER UIREMENTS. For lots
1 thru 42, no residence constructed on a Lot shall bave less than
twelve hundred (1200) square feet of total flbor area, exclusive
of garages, carports and opwn porches. The minimum living area
of any building higher than cme story shall be sixteen hundred
(1600) square feet. For lots 43 thru 82, no residence construct-
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@d on a Lot shall have less than fourteem hundred (1400) square
feet of total floor area, exclusive of garages, carports and open
porches. The minimum liviag area of any building higher than one
story shall be eighteen ‘undred (1800) sguare feet. Zach resi-
dence Unit shall include am attached two-car (or larger) enclomed
garage. The portion of the total area.of any Lot that is covered
by the residential dwelling (including any attached - residential
accessory building) shall not exceed twenty-five percemt (25%).
The maximum height of any residential dwelling constructed on a
Lot shall he thi.ty-five (35) feet and the maximum height of any
atriched accessovy building zhall be twenmty-five (25) feet.

9. RESIDENTIAL UNIT USE. All Lots in the Subdivision shall
ba used sclely for residential purposes. Mo business building
shall be erected on any lot, and no business may be conducted on
any part thereof. Mo building ghall  be erected, placed or
pormitted to. remain on:any Lot other than one detached. single-
family residence not to exceed two stories  im height and
permanently attached residertial accessory buildings. Any
Jax. je, tool shed, storage building or any other attached
buil. ' .ng erected cr used as an accessory building toc a resideace
shall be of a permanent type of comstruction znd shall conform to
the gwneral architecture and avpearance of such residence.

i0. ACCISSORY RND TEMPORARY BUILDINGS. No trailers, shacks,
ocuthouses or detached or unenclosed storage sheds, tool sheds or
accessory buildiangs of any kind shall be erected or situated on
any Lot in the Subdivision, except that used by the Developer or
by a builder during the construction of a residential building on
the property, which temporary comstruction structures shall be
removed upon completion of comstruction of the  Subdivisicn or

building, as the case may be.

11. TEMPORARY RESIDENCE. No trailar, camper, motor home,
truck, shack, tent, boat, recreatiomal vehicle, basement, garage
or outbuilding may be used at any time as a residence, temporary
or permanen; por may any structure of a temporary character be

used as a residence.

iz. HUISANCES. HNo domestic animals raised for commercial
purposes and no farm animals or fowl shall be kept or permitted
on any Lot. WNo noxious, unlawful or otherwise offensive activity
shall be carrlied out on any Lot, nor shall anything be done
thereon which may be or may bevome a serious annoyance or
nuisance to the ‘neighboshood.

13. VEHRICLE PARKING. No camper, motor home, truck, trailer,
boat, snowmobile ur other recreationzl vehicle of any kind may be
stored on any Lot in open public view. No vehicles of any kind
may be put up on'blocks or jacks to accommodate car repair on a
Lot unless such repairs are done in the garage. Disabled
vahicles shall xot be allowed to remain .in open public view.
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14. SIGNS. Mo sign of any kind shall be displayed to the
public view on any Lot, except that ome sign of not more tham six
(6) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and
its affiliates and designees, including the builders, may use
larger sigms during the sale and development of the Subdivision.

15. MAILBOXES. All mailboxes and replacement mailboxzes
shall be uniform and shall conform to the standards set forth by
the Architectural Review Committee. :

16. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal
will be on an individual basis, lot by lot. The community shall
not contain dumpcters or cther forms of general or common trash
acrumulation except to facilitate devel at and  house
construction. Mo Lot shall be used or mainteined as a dumping
ground for trash. Rubbish, garbage and other waste shall be kept
in sanitary containers. All equipment for storage or disposal of
such materials cshall be kept clean &nd shall not be stored on any
Lot in open public view. HNo rubbish, garbage or other waste
shall be allcwed to accumulate on amy Lot. No homeowner or
occupant of a Lot shall bura or bury any garbage or refuse.

17. STORAGE TAWKS. No gas, oil or other storage tanks
shall be imstalled on any Lot. '

18. HWATER SUPPLY /3D SEWACE SYSTEMS. No private or semi-
private water supply or sewage disposal system may be located
upon any Lot. HNo septic tank, absorption field or similar methed
of sewage disposal shall be located or constructed om any Lot.

19. DITCHES AND SWALES. All owners, dincluding builders,
ehall keep unobstructed and in good maintenance and repair all
open storm water drainage ditches and swales which may be located
on their respective Lots.

20. DRIVEWAYS. Each driveway in the Subdivision shall be of
concrete or asphalt material. : i

21. ANTENEA AND SATELLITE DISHES. No outside antemnas or
satellite diskes shall be permitted in the Subdivision.

22. AWNINGS. No metal, fiberglaes, canvas or similar type
material awnings or patio covers shall “be permitted in the
Subdivision, except that a builder may utilize a canvas or

similar type material awning on. its model home sales center in
the Subdivision. ‘

23. FENCING. No fence shzil be erected on or along amy Lot
line, nor om any Lot, the purposes or result of which will be to
obstruct reasonable vision, light or air. All fences shall bhe
kept in good repair and erected so as to . enclose the propurty and
decorate the same without unreascnable hindrance or obstruction

-0

7241759



to any other property. Any fencing permitted to he used in the
Subdivision must be wooden or black vinyl coated chain link and
shall rot be higher than six (6) feet. Uncoated chaim limk
fencing 4is prohibited. No feacing shall extend forward of the
furthest back front corner of the residemce. All femcing style,
color, location and height shall ue gemervally comsistent within
the Subdivision and shall be subject %o prior written approval of
the Architectural Review Committee.

24. SWIMMING POOLS. No above-ground swimming pools shall
permitted In the Subdivision.

25. SPORT COURES. Ho.ha:ﬂliuffaccd:-port covrts of any
kind shall be permitted in the rear yard area except as approved
by the Architectural Review Committee. : -

26. BSOLAR PANELS. No solar heat panels shall be permitted
on roofs of any structures in the Subdivisicn. All such pavels
shall be enclosod within fenced areas and shall be concealed from
the view of neighboring Lots, common areas and the streets.

27, OUTSIDE LIGHTING. Except as otherwise approved by the
Developer inm comnection withk a builder’s model home sales center,
all outside lighting contained in or with respect to the Subdivi-
sion shall be of an ornmamental nature compatible with the archi-
tecture of the project and shall provide for projectiom of light
so as not to create a glare, distraction or nuisance to other
property owners in the vicinity of or adjacent to ' the project.

28. SITE OBSTRUCTIONS. ' No fenmce, wall, bhedge or shzub
planting which obstructe sight lines at elevations between two
(2) and nine (9) feet above the street shall be placed or permit-
ted to remain on any cormer lot within the triangular area formed
by the street property lines and a lime connecting points twenty-
five (25) feet from the intersection of said street lines, or in
the case of a rounded prcperty cormer, from the intersection of
the street lines extended. The same sight-line limitations shall
apply to any Lot within tem (10) feet from the intersectiom of a
streat line with the edge of .a driveway pavement or alley 1.ne.
No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at =a
sufficient height to prevent cobstruction of such sight lines.

29. VIOLATION. Violation or threatened viclation of these
covenants an@ rastiictions shall »e grounds for an action by the
Developer, the RAssociatioa or any person or entity having any
rigit, title or interest in the Real Estate, and all persoms or
entities c¢laiming under them, against the person or emtity vio-
lating or threatening to violate any such covenants or
restrictions. MAvailable relief im any such action shall. include
recovery of damages for such violatiom, injunctive relief against
any such viclation or threatened violation, declaratory relief
and the recovery of costs and attorneys reasonable fees incurred
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by any party successfully eanforcing these covenants and 'restrie-
tions; provided, however, that meither the Developer mnor the
RAssociation shall be liable for damages of any kind to any person
for failing to enforce such covenmants or restrictions.

30. FISEERS PLANNIKG COMMISSION. The Fishers Planning Com~
mission, its successors and assigns shall have no right, power or
authority to enferce any covemants, restrictions or other limi-
tations contained herein other tham those covenants, restrictions
or limitatjons that expressly run in favor of the Planning Com~
mission; provided that nothing hereim shall be construed to
prevent the Commission from enforcing amy provisions of the
Subdivision Control .Ordinance, as amended, or any conditions
attached to approval of the Plat by the Plat Committee.

31. AMENDMENT. These covenants and restrictions may be
amended at any time by the thenm cwners of at least sixzty-seven
percent (67%) of the Lots im all Subdivisions which are now or
hereafter made subject toc and anmexed to the Declaration; provid-
ed, however, that mntil all of the Lots in such Subdivisions have
been sold by Developer, any such amendment shall reguire the
priocr written approval of Developer. EBEach such amendment shall
be evidenced by a written instrument, signed by the Owmer or
Owners concurring therein, which instrument shall set forth facts
sufficient to indicate compliance with this paragraph and shall
be recorded in the office of the Recorder of EHamilton County,
Indiana. ¥o amendiment which adversely affects the rights of a
public utility shall be effective with respect to such public
utility without its written consent thereto. No amendment which
is contrary to a zoning commitment shall be effective without the
written approval of .the affected adjacent homeowners associations
designated by the Town of Fishers Department of Development.

32. TERM. The foregoing plat covenants and restrictionms,
as the same may be amended from time to time, shall run with the
land and shall be binding upon all persons or entities from time
to time having any right, title or ipnterest in the Real Estate
and on all persons or emtities claiming under them, until Decem-
ber 31, 2012, and thereafter they shall contirue automatically in
effect unless temrminated by a vote of a majority of the then
Ownere of the Lots in the Subdivision; provided, however, that no
termination of said these covemants and restrictions shall affect
any easement hereby created and reserved ' unless all persons
entitled to the beneficial use of such easement shall have con~
sented thereto in writing. :

33. SEVERRBILITY. Invalidation of any of the forsguing
covenants or restrictions by judgment or court order shall in =mo

way affect anyv of the other covenants and ' restrictiomns, which
shall remain in £full force and effect. =~ e )
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IN WITMESS WHEREOF, the undersigned Developer, as the owmer
of the Real Estate, has hersunto caused its name to be subscribed
this 14th day of dctober, 1992.

By: Eller Rum Development Corperation

By: ' Z y
ristopher R. te
Authorized Signatory

This instrumeni. was piepared hy <. Ricksuad vovie-, Prssadeant
of Davis Development, Inc., 8250 Haverstick Road, Suite 290,
Indianapolis, Indiana 46240.
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STATE OF INDIANA )
y8s:
COUNTY OF MRRION }

Before me, a Notary Public in and for the State of Indiana,
personally appeared Christopher R. White, an Authorized Signatory
for Eller Run Development Corporation, am Indiana corporatiom,
and acknowledged the execution of this instrument as his wvolun-
tary act znd deed as such offiuzer on behalf of such corporation
for the uses aprd purposes hereinabove set forth. :

Witness my signature aid Notarial Seal this 14th day of
October, 1992. o _ e oo

~ P ‘t"“:._
t CAa OUMRLE e
1y 7z T L 6 '-,'b =
; [_Lﬂ F ‘;{J ;Lf ] J--.'Jm 1’: “.'J J_"‘-,f:i"-._
Wotary Public~] ' = ' i--:
J {I.'}"’; 190 N7 :ﬂ 'g-" i ;4: \ :‘?‘E
Brinted ‘ D .
I ! e~y b i
My ssion expires:
TEN R
1‘ . }_ oy pur s
I am a resident of
Yy o .. County, Indiana.
_9-‘
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Thisinstoment Recorded______£0-28- 1622 e «
Shaton K. Cheny, Recorder, Hamion Counly, ndiana o & g
- ™3 b .
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EXRIBIT "A" A S .
ELLER RUN o g
SECTION I

8sg

A part of the Northeast Quarter of Section 10, Township 17 Nerth,
Ronge 4 East of the Second Principal Meridian, Hamilton County,
Indiana, more particularly described as follows:

BEGINNING at the Nerthwest corner of scld Northeast Quarter; thence
North P915'25" East (assumed bearing) along the North line of

said Northeact Quarier a distance of 849.34 feet; thence South!
00°44'35" East a distance of 243.50 feet; thence North 89715'257
East parallel with said North line @ distance of 25.00 feet; i
thence South 00°44°35™ East a distcnce of 120.00 feet; thence “
South 11°20'53" West a distance of 83.88 feet; thence South
78'39'07" East a distance of 119.39 feet; thence South 72'52'25"
East o distance of B7.77 feet; thence South 22715°25" West a
distance of 120.00 feet, said point being on a curve concave o the
Southwest having a rodius of 369.00 feel; thence Southeasterly aleng
said curve through a central angle of 03°02'58” an arc distance

of 19.64 feet, sald arc being subtended by a cherd bearing South
6613'08" East o distance of 19.64 feet to the point of reverse
curvature of a curve concave to the Northeast having a radius of
147.00 feet; thence Southeasterly clong said curve through a central
angle of 11°31'36" an arc distence of 29,57 feet, sald arc being
subtended by o chord bearing South 70°27'25" East ¢ distance of
29.52 feet; thence South 13°46'47" West a distance of 170.00

feet; thence South 8510°47" East a distance of 98.74 feel;

thence North 88°33'09" East a distance of 257.55 feet; thence
South 01°26'51" East a distance of 67.41 feet; thence South
39'57'09" West a distance of 180.00 feet; thence South 49°46'04"
West a distance of 47.02 feet; thence Scuth 27°30'55" East a
distance of 155.00 feet, said polnt belng on a curve concave to
the Morthwest hoving a radius of 260.00 feet; thence Northeasterly
along scid curve through a central angle of 02728'10" an arc
distance of 11.21 feet, said arc being subtended by a chord bearing
MNorth B1*15'00" East a distance of 11.21 feet; thence South
29'58'05" East a distance of 128.58 feet; thence South 39'57'09"
West o distance of 61.00 feet to the Southeast corner of the
Northwest Quarter of the Northeast Quarter of said Section 10;
thence South 89'22'36" West along the South line of sald

Northwest Quarter Quarter Section a distonce of 918.29 feet;
thence North 00°00'22" West parallel with the West line of soid
Northeast Quarter a distance of 208.75 feet; thence South
8922'36" Wesl parallel with the South line of the Northwest
Quarter of .ald Northeast Quorter a distonce of 417.50 feet to

i West line: ast Quarter; -thence North 00°00722"
West along mld Wesi o a distance of 1,111.20 fect to the

Point of Beginning. Containing 30.993 Acres (1,350,067 Square
Feet) more or less, and subject to all casements ond nghtg—of—wav

of record.
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T FIRST PHENDED AMD RESTATED
DECLARATION OF COVENAKTS, COMDIFIONS AND RESTRICTIONS

or
g This Insinument 5 1622
. ELLER RUN M&mem

“EIS DECLARATION is made this 16th day of November, 1992 by
ll..l.n:l “un Development Corporation, am Indiana corporatiom (the
“Daveloper™).

Becitals

1. Developer is the ocwner of the real estate which is
desoribed in Exhibit “A attached hereto and made a part hereof
(the "Initial Real Estate”).

2.  Developsr intends to subdivide the Initial Real Estate
iste residemtial lots. 3 :

d. Before subdividing the Initial Real Estate, DBeveloper
desires to pubject the Initial Real Estate to certain rights,
privileges, covenamis, conditiocns, restrictions, easemeais,
assessmpants, s and liens for the purpr.e of preserving and
protecting the w and desirability of th> Initial Real Estutas
for the benefit of each cwner of any part thereof.

4. Developer further desires to create un organisation to
whick shall be delegnted and assigned the powers of  maintaining
and administering the common areas and. certain other areas of the
Heal Estate and of administering and erforcing the covenants and
restrictions contaived im this Declaratioa amd the subdivision
plats of the Real Estate as hersafter recorded inm thn office of
the Recordsr of Hamiltom County, Indiana and of collecting and
dishirsing assessments and charges as hereinm provided.

5. Developsr may fr-m time to time subject additiomel real
ostate located within tae tract adjacent to the Initial Real
Estate to the provisions of this Declaratiom (the Initial Roal
Bstate, together with any such additicn, as and when the sgame
becomae subject to the provisions of this Declaration as herein
provided, is hereimafter referred to as the "Eller Rum Real
Estate” or the "Rcal Estate”). . : :

6. This Pirpt Amended and Restated Declaratiom of Covenants,
Conditicws and Restrictioms of Eller Run is intended to supersede
and replace in full the orlginal Daclaration of Covemants, Cnndi=
tions and Res:rictions of Eller Rumn dated as of Octnber 14, 1992.

HOW, THEREFORE, Devoloper hexdéby declares that the Eller hun
Real Estate is znd shall be acquired, held, transferred, sold,
hypothecated, lessed, rented, isproved, used and occupied siliject
to the follouing provisiums, agreements, covemantsy condigdons,
restrictions, easements, assessments, charges ard lfens, ongi. of
wiich shall run with the lend and be binding upen,-snd inurs to
the banofit of, Developer und any other person or emtity Iemeaf- .
ter acquiring or baving any right, title or interegt is or fo tha -
udller Rum Real Estate or amy part :therecf. & =

ARTICLE I - L
; ‘ <
DEFINITIONS

The following terms, whem »red in this Ppeclaratios with
uiti.a:l. capital lstters, shall have the following respective
mesnings: 5

1.1  ~Association” means the Elle. Run Commumnity Associa-
tion, Inc., an Iadlens not-for-profit cor.oration, which Develop~
er has caused or will cause to be incorporated, .od its succes-—
sors sad assiqns.
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1.2 “Architectur;l Review Committes" means the ax.litectusz-
al review committee established pursuant to Article VI, paragraph
6.1, of this Daclaration.

1.3 "Comson lxu-" means (i) all portions of the Eller Fun
Real Ertete shovn oa any Plat of a part of the Zller Run Real
Estate as a "Cosmon Area” or which are otherwise mot in
lots and are nit dedicated to the public and (ii) all fasilities,
stiuctures, buildings, improvemsnts amd personal property ocwned
or leased by the Association from time to time. Coumon areas may
be located within a public right-of-way.

1.4 “Common Expenses” meand (i) experses of and in connec-
tion with the maintemance, repair or replazemsnt of the Common
Areas and the performance of the respemsibilities asnd duties of
the usm-tm, including Mt.hour. limitatice) expenses for the
1.1 maintenance or repair of the iaprovements, laws,

iage m landscaping mot located oz a lot (unless located on a
bn!.nago, mnt; or Sewer Easement or uanless locsted on a

dscape Ea or lLandscape Preservation Essement losated -oa
2 Lot to the aextent the & iation it wpecessary to
saintain such ezsement), (ii) exzpemses of and in commectiom with
the maintenasce, repair or ocontinuation of the drainage
facilities located within and upen the Drainage, Utility or lu-:
Eapements, (iii) all judgments, lieus and valid elaime .g
the lneeu.t.i.on {iv) all expemses incurred to procure liab li.ty,
hazard and sny other insurance with respect to the Common Areas
and {:) io;n expeases imcurred iz the admipistratiou of the
hasociat

1.5 “Developer” means Eller Run m::gunt Corporation,
an Indiasna corporation, and any successors assigns whom it
designates in ome or more written z ded instruments to have
the rights of Developer hereunder. E

1.6 *"Development Period” means the pericd of time commenc-
ing with the date of recordation of this Declaratiom and ending
on the date Daveloper or its affiliates no lomger owm any
Residence Unit or Lot within or upem the Eller Run Real Estate,
but in no evesnt shall the Development Period extand beyomd the
date seven (7) yesrs after the date this Declarationm is recorded.

1 7 uy i B N = B0
designated on & Plat . o:! any pn-h of tlse Eller Run mz l-tm
1.8 "Land tion Easements" m those of

gr:u:c 80 . drui.mud om n Plat of any p-xt of the Eller Run Real
Ertate.

1.9 “Lake £ ts" means those’ of jround so desig~
nated on & Plat of any part of the Eller fum Real Estate.

1.10 "Lot" =meams aLy parcel of land shown and identified er
a2 lot om a Plat.of any part of the Eller Run Real Estate.

1.11  "Mortgagee” uanl the holder of .a monled ficst
-ertgcgo .I..i.on on any Lot or mlm Dnit.

1.12 "Honaffiliatod Owner™ means any chmn' other than
Developer or apy eatity related to Developer.

1.13 "Owner" means the record cwner, whether one or more
persons or éntities, of fee-simple title to any Iot, including
contract seliers; but excluding those having such interest merely
as security for the performance of an obligation unless specifi-
cally indicated t> the comtrary, The term Owner as used herein
shall include Developer so long as Devnlopur shall own amy Lok,
Repidence Imit or any Real Estate im the Eller Rum Real Estute.

9244 9'20
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1.14 “Plat” mesns a duly approved fimal plat of sny part of
the Eller Rum Real Estate as hereafter recordad in the offics of
the Recorder of Hamiltom County; Indiana.

1.15 "Residence Unit* means any single family home in the
subdivigion designed for residential cecupancy.

1.16 “Utility, Drainage or Sewer Easements"” moans those
areas of ground sc desigaated cmn a Plat of any part of the Eller
Run Real Estntes.

ARTICLE IX
APPLICABILITY
ALl Cuners, their tenants, guests, izvitees and mortgagees,

and other person using or o¢ .8 Lot or any other part
of th.:r Eller Run Real Estate shail g.u!“jm to shall ob~
serve rsod comply with the covenmnts, conditions, :estricticas,
terms and provisicns set forth im this Declaration and asy rules
and regulatioms adopted by the Asscciation as herein provided, as
the came may e amended from time to time. - :

The Owmer of any Rosidence Uait (i) by acceptance of a deed
conveylng title thereto or the tion of a tzract for the
purchase thereof, whether frocm the ueveloper or its affiliates or
an{ builder or any subsequent Owier of the Residence Unit, or
(11) by the act of occupancy of the Residence Unit, shall
conelusively be dsemed to have accepted such deod, ssscuted such
contract or undertaken such occupancy aubjec* to the covenantwe,
conditions, restrictions, terms and provisioms of this
Declaration. By acceptance of a deed, ezecution of a comtract or
undertaking of such coccupancy, each Ownmer covenants for himself,
his heirs, perscmal representatives, succesvors and assigas, with
Developer and the other Ownern from time to ¢ime, to keep,
chserve, <¢omply with aad perform the .Jovenants, oconditionms,
restrictions, terms snd provisions of this Declaratien.

ARTICLE III
ZROPERTY RICGNTS
3.1 Owners’ Easement of Ent of Compon HAreas. De-~
veloper hereby Aeclares, creates grants a non-exclusive

ecasemant in favor 3f each Owner for the use and enjoyment of the
Commou Areas. Such eassment sbsll run wild and be appurtenant to
each Recidence Unit, subject to the following previsions: ;

(ii " the right of the Associaticn to charge resson~
able asdmission .and other fees for the use of the recreaticmal
facilities, if any, situated upon the Common Areas; )

(i1) . the right of the Association to fir~ any Owner
or aake a special assessment against any Residence Unit or Lot inm
the event a person permitted to use the Common Areas by the OCwner
of +the Residance Unit violates any rules or regulatioms c. the
Assoziation as long as such rules and regu’ations are applied omn
& reasonable and mondiscriminatery basis;

(iii) the right of the Asscciation to make rvrsascna-
5le reguler assesuments for use of the Common Areas; :

{iv) the right of the Association to dedicate or
transfer all or ‘apy part of the Common Areas or to grant
easemenis to any public agency, authority or utilit: for such
purposes and subject to such conditions as msay be set forth. ip
thy icstrumont of dedication or tramsfer, provided that the open
space shall permamently rum with the subdivision and shall aot be
:onlmd or separated from the cluster subdivision at a later

ste;
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{v) tho right of the Asscciation to enforce collec-
tion of any fines or regular or special assessments through the
imposition of a lien pursuant to paragraph 7.7; :

(vi)  the rights of Developer as provided im this
:.::hnrtt!.on and in any Plat of any part of the Eller Run Real
o H :

{vii) the torms and provisions of this Declarstion;

(viii) the casemsnts reserved elsewhere im this Decla-
ration and in any Plat of amy part of the Eller Run Real
Estate; and

{ix) the righ' >f the Associrtion to limit the wmse
of Sammnn Areas in a reascna.le nondiscrimimatory mazzer for the

3.2 % e. Auy Owaer may permit his or her family
members, guests, & or contzact purchasers who reside in the
Residesce Unit to use his or her right of use and enjoyment of
the Ccumon Areas. Buch permissive use shall be sudject to the
By-Laws of the Rssociation and any reasonable scriminatory
rules and regulations promulgated by the Assoriation from time to
time.

3.3 Conveyance of Common Areas. Upon sixty {60) days
notice to Rssoclation, Developer may coavey all of ils right,
*itles and intersst in and to any of the Common Areas to the
Association by quitclaim deed, and such <ommon Aress s2 conveyed
shall thea be the property of the Associatiom. )

ARTICLE IV
USE RESTRICTICHE .
é.1 eg. There shall be mo swimming, rkating, boating
or fishing or cn any lake, pond, creek or siream oun the Eller
Run Real Estate. The Association may promul rules and zega-

lations with respect to the permitted uses, if any, of the lakes
or other bodies of water cm the Eller Run Real Bstate.

4.2 Initial Sale of Units. All initial sales of Rasidence
Units by the Developer or any builder or -any affiliate of
Developer or any builder shall be to cwmer-occupamnts; provided,
however, this provision shall mot apply to a mztgng: or its

or -who quires t:» development or a peort therect
through £oreclosure or sale in lieu thereof. If any owner—
cccupant desires to lease his umit, such remtal shall be pursuant
o a written lease with a minimum term of ome year and such lease
shall expressly provido that the lessee shall be subject to all
rules and regulations of the Association. f )

4.3 Use of Cowmon Areas. The Common Areas shall be used
enly for recreational purposes, The opem space created by the
doveloper of the site as a cluster subdivision shall be provided
in such a manner that it is preserved im its maturally occurring
state for passive recreational activities. ’ :

4.4 Lot Access. All Lots zhall be accessed from the. imte-
rioy rtreets of Lhe Subdivisiom. o direct; access is  permitted
to any Lot from Bller Road or East 106th Btrest.

4.5 Other Uss Restrictloms Contained in Pist Covenants and
#estrictions. The Piat Covenants and Restrictioms mfn'%l':'g “to

al Estate contain additiomal restrictions on the use of the
Lats 4in  the Subdivision, dincluding without limitation
prohibitions against commercial use, detached ry buildings
and nuisancen; restrictions relating to the use of YLandscepe
- FE]

o pe Freservatiom E ta, Lake E te, and
Utility, Drainage .nd Bewer EBasements; and rectrictlons’ relatimg
- 9ayyd9a0
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to temporary strueturss, vehielas. ya:kd.ng, siges, =ailboxes,

garbage and refuse disposal,.w tenks, water supply and
sewage. systems, ditches and swales, driveways, antenne apd satel=
lite um., awnings, fe ; swimming pools, solar pamels eand

outside ' lighting. Such p: hi.tim and restrictioms contaised
in the Plat Covenants mnd Restrictions ars hereby incorporated by
refersnce as though fully set forth herels.

m:m v
ASSOCIATION

5.1 W Owmer, automatically upon becoming aan
Gwmer, ska a member rf the Associatiom and shall
n:ul.n a member of the Association so loag as he or she cwms the
Lok,

5.2 Classes of Membership and Vote. The Association shall
have two (!5 claswes of lﬁﬁr’%ﬂi as follows:

Class glll-bou. ‘Class A members ohall be all
Cvmers othn- ¢han Developer (unless Cless B membership has been
convarted to Class A membership ss provided in ¢he following
aubpnmraph (11), im which event Developer shall them be a Class
member). Each Class A member shall be mt.l.t.l-d to oos (1)

m..

(i1} Clzss B Kember. The Class B member shall be the
Developer. The Class B member shall be eatitled to thres (3)
vatas for each Lot cwned by Developez. The Clase B membership
shall cease and terminate and be converted to Class A memboership
upon the “Applicable Date” (as such tlm is hereinafter defined

in paragraph 5.:1).

5.3 %ggliecbh pate. .Ks used hmia, the term "Applicable
Date" shal e date when the total votes outstarding in the
Class A membership i» egual to the total votes cutstanding in the
Class B mambership.

5.4 l.q.z%o{ or Owners. Where more than cme person
or entity cons Dtmr of a Lot, ail such :ersoms or

satities shall be lo-bon of the hsoci.;tion, but the single vote
im respect of such Lot shall be exercised as the persoas or
entities bolding an interest im such Lot determine
themsalves. In no event shall more than one persomn exercise a
Lot’s vote under puragraph 5.2. HNo Lot's vote shall be split.

Board of Directors. The members of the Association
shall .1.&*‘1«. oF Dlrectors of the Association as prescribed
by the Association’'s Articles of Ipcorporation and Laws. The
Boazrd of Directers of the Rssociation shall. manzge the affairs of
the Resocistioan.

Professiona ; nt. Ho conmtract or agreement for
pro!on.iunn mansgense h-oci.at.i.on, nor amy costract
betwsen Developer and tht Association, shall be for a term in
excess of three (3) vyears. Any such agresment or comtract shall
provide for termimatiom by eitber party with or without cause,
without any termimation pemalty, on written notice of ninety (90)
days or less.

5.7 Nesponeibilities of the Associstion. The “.pnmmu-
ties of the nseuoclation imclude, but shall not b limitod to

{4y Malptenagce of the Common Areas lacluding any and

all improvemeats thereon ir good repair as the Association deem=
secessary or apgprojriate.
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(i1) 1Installatien and :sl,mt.oz any and  all im-
provements, s ), lawm, folinge and lapndscaping im and wpon the
Coummon Areas or Lake Easements or Landsoape Easements or Land-
scape Preservation Easements as the Association dsems necessary
or appropriate. : :

iii) HNaintenance, repnir and lacenent of an i-
vate ltnoi(: a.l;nl. ! pe bl i

(iv) Replacement of the draisage aystem in and upou the
Common mnuzh-' lati d !,w'wuu
and the maintenance of aay drainage system installed im or wupenm
the Common Areas by Develcper or the Assoclation. Hothing hereim
shall relieve or replace the obligation of the Owmer, including
any builder, of a Lot subject to a
portion of the drainage system and Drainage Easement on his Lot
£w obstructions so that the storm water draivege will be
) 2 !

(v) Maintenance of lake water levels so as not to
create stagnant or polluted watevs affecting the [Fealth  and
welfare of  the community through recirculatiom of accumulated
water or chemical treatment. i . :

(vi) Procuring apd maintain for the benefit of the
Assoclation, ite officers and Board of Directors and the Owners,
the insurance coverage required under this Declaration and such
odthoru insurance as the Board of Directors deems pecessary or
advisable. : 1

(vii) ~Payment of taxes, if any, assessed sgainst and
payable with respect to. the Common Areas. ok

(viil) Hssesssent and collecticn from the Gvmers of the
Coumon Ezpenses.

(iz) . Performing or contracting tor such servicees as
management, enow removal, Cosmon Area maintenance, security
control, trash removal or other services as the Asscclation deems
nevessary or advisable. :

(x) Bnforcing the rulas and regulations of the Associ-
ation :nﬂ ths requirements of this Declaration and the zoming
cCovenancs. i

5.3 Powers of the Association. The Association may adept,
amend, or rescind, rea @ rules apd regulations (mot incon-
sistent with the provisioms of this Declaration) governing the
use and enjoyment of the Common Areas and the management and
administration of the Association, as the . Association deems
necessary or advisable. The rules apd regulations promulgated
by the Association may provide for ble int t and late
charges on past due installments of any regular or special as-
sessments or other charges against any Residence Unit or lot. ;
The Assocciation shall furnish or make copies. available cof its
rules and regulations to the Owners prior to the time when the
rules end rey latioms become effective. .

5.9 snsation. Mo director or officer of the RAssociatiom
shall receive compensation for his or her services as such
director or officer except to the extent expressly authorized
a majority vote of the Owners present at a duly comstitu
maeting ol the Association merbers. - :

5.10 Hon-Liability of Directors Officers. The directors
and officers of the AssociatTon shal 1‘%%&"5’-‘1‘551- to the Owmers
or any other perscns for any error or mistake of judgment in
carrying out their duties and responsibilities. as directors or
officers of the Rssociation, except for tLheir own individusl
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willful misconduct or gross megligesce. I: is intended that the

Girvectors and officers of the Assoolstion shall have no rsonal
limbility with respect to any contract made by them om beholf of
the Assouiation umpl'. iu their cepecity as Owners.

5.11 : ‘gé.%.ﬂ.gﬂ and o!il.m;g. The Asvociation “
shall u«-ﬂ%‘,'ﬁf 88 and de: any person, hls or bher
heirs, assigns and legal representetives (collectively, ths
“Indemnitee”) made or threatemed to be made a party any
action, suit or proceeding by remscn of the fact that he or she
is or was a director or cfficer of the Associlation, agaimst all
costa and expenses, imcluding nttu'uyl feas, actually and rea-
mubl.r incurred by the Indemnitee in connection with the defense
of suoch action, suit or proceeding, or in comnection with any
appeal thereof, ezcept in relation to matters as to which it
shall be adjudged in such action, suit or procesding that such
Indemnites is guilty of gross negligemce or willful ﬁ.i.lcudnat im
the ormasce ©f his or her duties. The Rssocistion sball also
re. e any such InJemnitee for the reascnable costs of settle-
ment of or for any judgment rendered im any action, suit or
proceeding, unlees it shall be'adjudged in such sctiom, suit or

that such Indesmitee was guilty of gross negligemcs or
willful misconduct. In making such findings and vrotwithstanding
the adjudicatiou in any act suit or proceeding agaimst an
Indemnitee, no director or officer shall be considered or desmed
to be 2‘:1]1:7 ot or liable for gross negligemce or willivl miscon-
duct the performance of his or her duties where, acting ia
good faith, such director of officer relisd on the books
records of the Association or statements or advice made by
prepared by any managlng agent of the Association or amy di.n:ta:
or officer -1£ the Asscociatien, or :{‘Mmtut, at
other person or firm employed or by the Resociation tﬂ
render advice or service, unless such. dimtor or o!ﬁnur bad
actual knowledge of the !alti.ty or i T £; nor
shall a director be deemsd guilty of gross negligence or willful
alsconduct by virtwe of the fact tha® he or she failed or ne-
glected to attend a moeting or meetings cf the Board of Direct
of the Associatiom. The costs and expemses ipcurred by any
Indemnitee i» dafending any action, swt or procesding may be
paid by the Association in advance of the finmal disporitiom -2
such action, ault or proceeding unpom receipt of an undu-l-.tklng by
or on bhehalf of the Indemnites to repay the amcunt paid by
Assoclation if it shall ultimately be determined that the. Inﬂu—
nites is not emtitled to i-dm{ncxtm or reimbirsement as

provided in this paragraph 5.11.

5.12 Bond. The Board of Directors of the Asscciation may
provide suraty bonds and may require the managing zgent. cf the
Rssociation (if any), the tﬂuuﬂ: ot the Association and@ such
other .officers .as the Board of Dirsctors deems  necessary, to
provide surety hcmas, ‘Andemnifying the Association sgaimst larce-
ny, thef:, embeszlement, -forgery, misapproprietion, wroagful
abstraction, willful misapplication and other acts of theft,
fraud or dishonesty im such sums and with such sureties as may be
approved by the Board of Directors, and any such boud say
specifically include protection for amy i
received for any reasom by the Board of Directors. “The tzpcnu
of any such bonds shall be A Common Expense.

ARTICLE VI

ARCHITEC .IEH COMMITTEE

6.1 Creation. There shall be, and heresy is, created and
established an - Architectural Keview Committee to perform the
functions provided for herein. At all times during tne Dsvelop-
ment Period, the Architecturasl Review Committee shall consist of
threo (3) members appointed, frewm time tc time, by Developer and
who shall be subject to removal Dsveloper at any tiwe with or
without cause. After the emd of the Development Pariod, thke
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Architectursl miw Copuittea shall be a standing committee of
the Rsscciation, comsisting of th 3) p vointed, from
time to time, by the Board of D t 3¢ the Asuoclation. The
Board of Directers may at anmy t'.n after the end of the Davelop~
ment Pericd remove any member ox the itectural Review Commit-
b:ca:tllrtl.-unulnjoﬂ&gmnfth.m'rﬂm Board
o rectors.

6.2 ural Review -
me Reoniieieet B A A i)

design, appearance and location of all nlﬂmu, build-
ings, structures or asy otlLir improversats placed LRy DErses,
i:cludingf any hu!..ld::i. on aay Lot and che 135“11!!’. lnd remov=

of any trees, b #, shrubbery and other landscaping any
Lok, in such a & as to ve and enhance the vahuud
desirability of the Eller Run Real Estate amd to presezve the
harmonicus relationsbip among ltnetml and the natural - vegeta-
tionm and topography.

) "= gal. ¥a residsnce, building, structurse
antemma, walkwey, fence, deck, wall, patio or cther nl'.
of any type or hind shall be -d, -onstructed,

P
altered om any Lot and no change zhall be made in  the .:t.rioc
color of any Residence Unit or accessory building located om mny
Lot without the prior written mpproval of the Rrchitectural
Rev.ew Committee. Buck approval shall he cobtained omly aiter
written appiication has beez made to the Architactural Review
Committee by the Owner of tho Lot regquesting authuriszation from
the Architectural Review Committee. Buch vritten application
ehall be in the manmer and form prescribed fiom time to time by
the Architectural Review Committee and, iu the cape of comstruc-
ticn or placement of any improvement, <hall ™~ accompanied by two
(2) oe-pht.a sats of plans and soecificatione for any such pm
posed conctruction or improvemenmic. Such plans shall include p!
plans showing the location of all improvements existing mpon
Lot apd the locationm of the improvement proposed to be mltnct
ed or placed upon tle Lot, each properly and c-l.url{. designated.
Buch plans and specificetions shall set forth ¢ color and
composition of all exterior materials proposed to be used and any
o landscaping, together with any ¢ther material or dimfor-
mation which the Architectural Review Committee may ceagonably
uqu.l.ﬂ. _"aless othexrwise specified by the Architectural Review
tommittee, plot plaus shzll be prepaved bv either & rogistered
land surveyor, eugineer or architect. Flot plans submitted for
the Izmgrovement l.oution Permit chall besr the stamp or signature
of ¢he relevsat Architecturai Revisw Committse ackaowledgiamg. the
apy.oval thereof. It is contemplated that the mhit.atural
Review Committess will review and grani general aspproval of the
fleorplans and exterior styles of the homes expected to be of-
fered and sold i. Eller Rum by the builders and that such review
apd approval will occur prior to the builders selling any homes
in the community. Ualess othaorwise directed im writing by the
Architectural Review Comaittee, once @. builder has received
written spproval of particular floorplan and exterier style, it

shall not  be mecessary te reapply to the Archicectural Review
Committee in order for such. hn .to bui:l.d thy sams floorplan
and exterior style on other m-. . 4 :

(13) Power of Disapproval. The Architectural Review
Committee mmy rofuse to uppm. any applicaticn made to it as

::s:}.rod under parayraph 6.2 (i) above . cu "Requested Charge”)
when:

{(a) The pln-. ‘specifications, drwim or other
. material submitted are inadeguete or incomplete, or
show tha Reéguested Change te be im violation of amy
restrictions in this Declaration or in A Plat of
any part of the Real Estate;
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{b) The design or coloxr scheme of m Requested
Chaage is not im hasmony with the genmeral sutroundings
:! thke Lot or with the odjlﬂut bﬂ.l.dl.ngn or Itrue- :

ures; or: -

{c) The Reguested Chinge, or aoy part mm!,
in the opinion of the Architectural mm Committes,
would @pot  prreserve or enhance the walus and
desirability of the Rsal Estste ur would otherzise be
contﬂxr to the interents, welfare or rights of the
up-lz or any other Owmer. .

(iii) Rules and aciens. The Architectural Review
Commitiss, from “time to time, may presulgate, amsnd or mndify
additioral rules an! x‘qulltl.mll as it may deem neceus or

desirable to uomutoth-nqumu of the Architec-
tural Review Committee for the suhmission and approval of items
to it. Buch rules and regulatioms may set forth additiomal
requiremsnts to thome set forth in this Declaration or a Plat of
any part of the Repl Estate, as long as the same are aot imcom-
sistent with this Declaration or such Plat(s). 5

63&&“;&%”1“%_1 Itthcl:uhl.—
tectural ~Review not approve a Reguested Change
within thirty (30) .d-is after all roquired information on the
Requested Change shall have been submaitted to it, then such
Requested Change shall be deemed approved. Ome copy of submitted
material skall be retained by the Architectural Review Cemmittee
for its permanent filas.

ther the ociatioa por amy
amt of say of the. {ouwning. sball ba respomsible in any way

any defects in any plams, specifications or other materials
-nhittod to it, nor for any defects in any work done actording
therete or for any decision made I:y it unless made in bad faith
or by willful risconduct. :

6. 5 lnlucti.on. The Architectural Review Committes or its

ve may, but shall not be rczu.l.ud to, inspenct work

h. !omd to assure compliance witk thiz Declaratica and

tlu mt.ﬁ.ll.l submitted to it pursuant to this Article VI and may

require any work not consisteut with tha approved Requested
Change, or not approved, to be stopped and removed.

ARTICLE VII
T piitho Assesgumnrs 1 :
7.1 Purpose of sesszents. fae purpose of Regular amd

Special HNssessments is prov. funds to maintain an
the Common Areas and related facilities for the bemefi: wof the
Owmers, end the same shall bs levied for the following purposes:
[£§) l‘o M the health, safety 2nd welfare of the residents
oosu, the Reanl Estate, (ii) for the improvement,
hmm and repair of the Common Areas,  the improvem.ats,
luwn foliage and landscaping withia and upon the Comeon Areas,
Landscape Easements, Landscape Preservation Easementc, Drainage,
Utility or Sewer Basemants or Lake Easements and the drainags
system, (iii) sor the performunce of the n-pon.lhiu.tiu _and
duties and satisfaction of the cbligations of (the Bssrciation and
{iv) for such other purposcs as are x:nonnhly n-uuatg o -
specifically provided herein. A portion of the - Regular
Aeusessment  mey be set aside or otherwise¢ allocated in & reserve
fund for the purpose of providiag repair and ztglmt of any
capital improvements whish the Association is required to
maiatein., The Regular and Special Asgsssments levied br the
Assooiation shall bhe uniform for all lLots nnd Residence Units
within the Subdivision.
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7.2 r Assessments. The Board of Directors of the

Association 1 Eave the right, powsr and suthority, without -

any vote of the members of the Association, to fix frem tims to
time the laz Assessment against eack Residence Unit at any
amount aot excess of the Maximum Regular Asssssment as fol-

lown:

(i) Until Decsmber 31, 1993, the Maximum Regular As~ -i
sessmert on may Residence Unit for calender year sball ant
exceed Three Hundred, Sizty Dollars ($360.00).

(ii) Prom and after December 31, 1993, the MNarimm

Regular Assessment on any Residence Unit for any calepdar poar

ba imoreased by not more than five percent (5¢) above <he

Regular Assessment for the previcus calemdsr year without a vote

ef the members of the Associstion ss provided iz the following
subparagraph (i1i)." ' ¢ .

(44i) FProm apd after December 31, 1993, the Board of
Directors of the Association may fix the Regular Assessment at an
amount in axcess of the maximum amount specified in subparagraph:
(i1) above only with the spproval of two-thirds of those members
of each class of members of the Association who cpst votes in
persen or by proxy at a meeting of the mesbers of the Association
duly called for such purpose. . !

" (iv) Each Residence Unit .h:t:l.h. assesred :;n q:-ll
amount f£for any Regular Resessmeat, excepting any proration 2or
ownership during only a portion of the mssessment period. .

T e B A ¢ {he asioiation mey sake Special
ments, the o e of the Asscciation may iake Special
Assessments against each' Residence Unit, for  the purpose of
deiraying, in whole or in part, the cost of comstructing, recom-
structing, repairing or replacing any cepital improvement which
the Associaticn ls requizred to maintain or the cost of special
maintenance and repairs or to recovsr any deficits (whetbsr from
operations or any other loss) which the Association may from time
incur, but only with tie assseat of tworthirds of the mesbhers of
each class of members of the Associstion who cast votes in person
or by proxzy at a duly constituted meeting of the members of the
Association ealled for such purpose. i : .

7.4 Ho Assessmont against Daveloper Dur: tl.n %
Period. Neither the Developer nor, any related entity &

assenced any portion of amy Regular or Special Assessment during
the Develupsant Peried.
7.5 Date of Commencement of Rsgulsr or Special RAsse: &

Due Dates. ¥ie Hegular Asssasment or Special Assessment, ﬁ “any,
5ball commence as to each Residence Unit om %ha fiZst day of the
first calendar month following the first conveyance of the
related Lot to an Owner, provided that im the case of the
conveyance by Developer of a2 Iot to any buillder, _such
commeacement shall cccur om the first day of the sixth calendar
moath following the first comveyance of the Lot to the builder.

The Board of Directors of the Association shall £ix the
amount of the Regular Rssesement at leasst thirty (30) days inm
sdvance of each annual assessment period. Writtenm notice of the
Regular Ase .ssment, any Special BAssessments and such- other
assessmen* notices  as the -Board of Directors ehell = deem
appropriate shall be sent to each Owmar :tubject thereto. The due
dales for all assessments shall b~ estab.ished by the Board of
Directors. The Board of Directors may poovide for reascnable
interest (not in of six p t (6%t) per amnum) and late
charges on pact due installments of assesswents. The Assoclation
shall, upen demand, and for a reasonable charge, furnisk a cer-
tificate sigmad Ly an office of the Assocliation setting forth
whether the assessents on a specified Lot have been paid.

9244920
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R “zupc.rly executed certificate of the Associaticen as to the
status of assessmants om & Lot shall be binding upon the Associa-
tion ms of the date of its issusnce. E

7.6 Pailure of Owner to Pay Assessments.

(i)  No Owner may t himself from paying Regular
Assessments and Special Assessments dus to such Owner’s somuse of
'] Areas or sbandorment of the Residemce Unit or Lot
belonging to such Owmer. If any Owner shall faill,. refuse or
peglect to make any payment of assessmsat (or perisdie
imstallsent of an assessment, if licable) when dus, the liem
for such assessment (as described in ptrlt::ph 7.7 below) may be
foreclosed by the Board of Directors of Associstion for and
on behalf of the Asscciaticn as a on real property or as
otherwise provided by law. Upon the failure of an Owmer to make
timely payments of any assessment whan dus,  the. Board of
Directors of the Asscciation may im its discretiom accelerate the
entire balance of any unpaid assessments and declare the same
immediately due and pay , votwithstanding any other provisions
hereof to the contrary. In any action to forec the liem f &
any eisessment, the Owmer and any occupant of the Residence vnit
shall. be jointly and severally liable for the ~paymszn: to the
Association of remsomable remtal for such Residence Umit, amd the
Board of  Directors sball be emtitled to the appointment of a
raceiver for the purposs of preserving tke Resideace tnit or Lok,
and %o collect the rentals and othur profits therefrem for the
benefit of the Asscciation to be applied to the unpaild assesa-~
ments. The Board of Directors of the Associatlon, at its opti-m,
may im the nlternative bring suit to recover a movey judgnent for
eny unpaid assessment without for=closing or wailvimg the lien
sucuring the some. In any action to recover an assessment,
whether by foreclosure or otkeswise, tbe Board of Directors of
the Associaticn, for and op behalf of th- Association, shall be
entitled to recover from the Ownmer of ‘the respective Residence
Unit or Lot, costs and oxpenses of such. action  incurred
(imeluding but not limited 5 atturaeys reasonable faes) end
interest from the date suck assessments were due mntil paid.

- (ii) Hotwithstandiang anything contained in this para-
graph 7.6 or elsewhere in this Declaratiom, any sale or transfer
of a Residence Unit or “ot to a Mortgagee pursuant to a foreclo-
sure of its mortgage or comveyance in lieu therecf, or a coavay-
ance to any persoa at a public sale in the mapner provided by law
with respect to mortgage foreclosures, shall extinguish the liem
of any unpaid assessments (or pericdic installmenmts, if _spplica-
ple) which became dus prior to such sale, t fer or <o H

zovided, however, that the extimguishment of such iien ehall uot
relleve the prior Ow from p 1 liability therefor. HNe
such _scle, tramsfer or comveyance shall relieve  the Residence
Usit, or the purchaser thereof, at suck foreclosure sale, or the
grantee in the event of conveyance im ligu therecf, from liabili-
ty for sny assessments (or periodic ingtallments of such assess-
:;:t-,‘ i{ applicable) thereafter beccming due or from the lien

refor. : :

7.7 Creation of Lien iﬂ ersonal Obligatiom.  Ex~a Owoer
(other than the Develcper during the Davelopment Pn ivd) of a
Residence. Uni: or Lot by acceptance for itself aad related
entities of a deed therefor, whether or not it shall be so
expressed in such deed, is deemsd to covemant and agras to pay to
the MAssociation for his obligation for (i) regular assessmants
 for Common Expenses ("Regular Assessments") and {ii) special
assessments. for capital improvements and operating deficits and
for special malintenance aund  rxepairs ("Special Assessments”).
Such assessments shall be established, shall commen.e upen such
dates and shall be collected as hereim provided. All such
assessments, together with imterest, costs of collecticn and

244920
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attormeys resscnable fees, shall be & continuing lien upon the
Residence Unit or Lot against which such ussersment is made prior
to all cther liens except caly (i) taxz liens on =ny Residence
unit or Lot in favor of any unit of govermment or special taxisg
distriot and (ii) thé lien of aany first age of record. Each
such assessment, together with interest, costs of collectica and
able att ye' fees, shall miso be the persenal obligation
of the Owner of the Residence Unit at tha time such assessment
became dus and pl{llﬂ_-.- Where the Owner constitutes more than
cme person, the lisbility of such perscas shsll be joist asad
1. The p 1 ghligation for delinguent assessments (as
digtisguished frem the liem upon the Residence Unit) skall nmot
pas: to such Owner’s successors im title unless expressly ussumed
by them. The Associatios, upen request of a proposed
or prop d purchaser having & contractuel right to puschase &
fesidence Umit, shall fuiraish te such Mertgagee or purch a
statement setting. .forth the amount of any unpaid  Regular or
Special Assessmeats or other charges against the Residence Unit
or Lot. Such statement shall be binding upon the Acsociation as
of the date of such statement. ; o .

7.8 noe I Cleaz Drainm Utility or Sewsr
Easeme %—! i%ﬁlﬁo . AS prov. In IBe "Plat
covenants relating £6 G or Bun Real Estate, thé Owmer of mmy
Lot subject to a Draimage, Utility or Sewer Easement, imcluding
any builder, shall be required to keep the portiom of said Draia-
age, Utility or Sewer Easement on his Lot free from obstructions
gc that the storm water drainage will not be Lnndod and will not
be changed or altered without a pexmit from ¢ Dapartsent of
Public Works and prior written appreval of the Devaloper. Also,
no structures or improvemsnts, including withont limitation
decks, pativs, femces, walkways or landscaping of amy kimd, shall
be erscted or maintained upon smaid easemants, asd any such struc-
ture or improvement so erected shall, at Developer’s written
ragquest, be removed the Owmer at the Cwner’s sole cost and
expense. If, within thirty (30) deyas after the date of . Develop-
er's written regquest, cuch Owner shall not have commenced and
diligently and td ly effected the removal of any obstruc-
tion of storm water drainage or am 'g:ﬂ.-htb!.tﬂd structurs or
impraovement, Develaper may, on bebalf of the Association, cater
upon the lot and cause such obstructien, structure or improveaent
to ba vemoved so that the Drainage Utility and Sewer Eagement is
returned +o its origial designed condition. Iz such event,
Develeper, on behalf of the Association, shall be entitled o
recover the fill cost of such work form the offending Owmer and
such amount shall be deemed a Bpeclal Assessment agaisst the Lot
ovmed such Owner which, if umpaid, shall comstitute a lienm
against such Lot and may be collected by the Association pursuant
to this Articla 7 ir the same manner as any other Regular Assess~
ment or Special Assessment may be couocu:

ARTICLE VIIT '
INSURAMCE

8.1 Casuslty Insurasce. The Association shall purchase and
maincain fire an coverage insurance in ap amount egual
to the full insurable rveplacemeut cost of any improvements owned
by +he Association. If the Association can ootain such coverage
fo: =& ble unt, it shall =alge obtain “all risk
coverage”. The Rssocistion shall alsc imsure any other proparty,
whether real or persomal, owned by the Association, against loss
or damage by fire and such other hasards as the Aseociation may
decm desirsble. Such insurance policy shall name the Association
as the imsured,. The imsursnce policy or policies. shell, if
possible, contalm provisions that the imsurer (i) waives its
righta %o subrogation as to any clsim against the Assocciation,
ite Board of Divectors, officers, agents and employees, any
comaittee of the Rsscclation or of the Board of Directors and all
Owmers and their rospective agents and guests and (ii) wa.ver any
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defense to payment bamed on invalidity uhuq from the aats of
the insured. Issurance proceeds shall be wused the
Rsscciation for the repair or mlnmt of the property for
which the insurance was carried.

a.a uahun I ge. The Associstion shall also

ain & master comprehezsive public ll.abul.t;
unnm pou.uy in such amount or amounts as the Board o

Dirr . . shall deem mppropriate from time to time, but in

eva ' -'t. a minimom nod limit of Ome Hillion Dollars
({4 o) per occvrrence. Buch ocomprehemsive public
) E PRI squnrance shall cover all of the Common Areas and shall

imur. : : %8 benefit of the Associastion, its Beard of Directeory,

officers, agents and employees, any ccamittes of the Associativa
or of the [oard uf Diveccors, -11 perscms ¢:ting or who may come
to ast =c agents or -pluyouofng of the foregolng with
respect to the Real Estate azd the Developer.

8.3 Other Imsurance. %The ns'_u'ht.tn shall slse purchase
and mainteln any other insurance required by law ta be main-
tained, including but not limited to workers compensation and
occupational

digease inpurance, mnd such other insurance as the
Board of Directors shall from. t.l.- +t0 time desm nescessary, ed-
visable or iate but mot 1limited to officers’ and

directors’ liability insurance.

scell presiums for the insuramce de~
lcri.lud abm ﬂi E pu.d by the Rssociation as part of the
Common Expenses.
ARFICLE IX
MATNTRNARCE

9.1 u%f Lots %ﬁt Ezcept to the
extent such ™ ry responsibility of the
Association under any of tho foregoing provisions of this Decla-
ration, it shall be the duty of the. M.r of each Lot, - including
any builder during the building process, to keep the grass om the

properly cut and keep the Lot,  including any . Drainage,
Ilti..l.l.ty or Sewer Easements located om the Lot, free of woeds,
trash or copstruction debris and otherwise meat and attractive im

ance, including, without limitation, the proper maintemance
of the exterior of any struclures om such Zot. I£ the Cwmer of
any Lot fails to do 80 in a manmer satisfactory to the Associa-
tion, the Association, after approval by a majority vote of the
Board of Directors, shall lun the right (but =not the
chligation), th h its employees and contractors, to
enter npm said Lot ud to uhn, repair, maintain or restore the
Lot, ‘the case may be, and the exterior of the improvements
m.-ouhd thereon. The cost of any such work shall be asd comsti-
tuts a Spacisl Assessment against such Lot and the owner thersof,
whether or not a builder, and may be collected and enforced in
:he manser provided in this Declaration for the collection and
enforcement of assessments in gemeral. Heither the Associatiocnm
nor apy of its agente, employees or contractors shall be liable
for any damage hich may runlt from apy smaintemance work - per-
formed hereunder.

9.2 D to Common Areaus. In the eveant of damage te or
destruction o% any part of the Comson Areas or any improvemsnts
which the Associstion i required tc maintain hereunder, the
Association shall repair or replace the same from the imsurance
to the extent of the availability of such imsurance proceeds. If
such insurance proceeds are imsufficient to cover the costs of
repair or replacement of the property damaced or dewiroyed, the
Association may make a Special Assessment against all Cwmerm to
cover tha addtti.oul cost of repair or replacement pot covered by
the i Pr or sgaimst such nmu who benefit by .the
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Special Assessments if less than all bemefit. Motwithstanding
::I cbligatirn’ or duty of the Asscoimtion herasunder ‘.o repair er
atain the Common Aveas if, dus to the willful, irtentiocmal or
ml:rnt-mt- or omissions of any m-(mnﬂtm‘_mwmﬂ
or a member of his family or of a guest, temart; vitee or
other ocoupant or visitor of such Owmer, damsge sasll be caused
to the Common Areas, or if maintenance, !:r.lu or - replacesmeats
shall be required thereby which would otherwiss be a Common
» thea the Associmtion shall cause such repairs to be made
such Owner shall for such damage and wsuch maintesance,
repairs and replacemente, umless such loss is covered by the
Asscciation’s insurance with wsuch policy having a waiver of
subrogation clause. If mot paid by sush Oumer upon demand the
Association, the cost of repairing such -damage shsll be to
and constitute a Special Assessment inat such Owner, whsthar
or not a bullder, and its Residence t and Lot, to be collescted
and enforced im the mamner provided inm this Declazaticn for the
collection and enforcement of assessments in genmeral.

ARTICLE X
10.1 ce to « The Rsscciation, upon reguest
shall pmﬁ?‘ez ﬁ a written certificate or notice

specifying unpald sssessments and other defaults, if any, of the

CGwner of a Residence Unit or Lot in the performance of the
‘s obligations under this Declaratiom or any other applica-
© suments. :

10.2 Eﬁtﬂn to ., Any Mortgagee who bholds a first
—=w.tgage lien on a or Reslde Vnit may notify the Secretary
of the Association of the existence of such mortgage and provide
the name and address of the Mortgagee. A record of the Mortgagee
apd name and address shall be maintained py the Secretary of the
Association and any notice required to be given to the Mortgagee
pursuant to the terms of uf. ‘Declaratien, the By-Laws of the
Associntion or otherwise shall be deemed effectively givean if
mailed t¢o the Mortgagee at the add i in such record in
the time provided. Unless motification of a Mortgage and the
name and address of the are furnished to the Secretary,
ep herein provided, nc not to any HNortgages as may be
ctherwise required by this Declaration, the By-Lsws of the
Association or otherwise shall be required, and no MHortgagee
shall be entitled to vote on any matter to which it otherwise may
ba entitled by virtue of this Declarption, the By-Laws of the
Rssociation, a proxy granted to such Mortgagee ia conmection with
the mortgage, or otherwise. .

10.3 M*%l' Rights !g_g% by Association. If
the AssccistIon fails (i) k’l%g:ﬂl he charges that are in
default and that have or mey become charges agaimst the Common
Areas, or (ii) to pay on a timely basis any premium on hasard
insurance policles on Common Areas or to secure hazard insurance
coverage for the Cocamon Rreas upon lapse of a policy, then the
Mortgagee on any Lot or Residence Unit may make the payment on
behalf of the Assoclation.

ARTICLE XI

11.1 By the Association. Bxcept as ;::mh_o' jmu-d dn
this Declaration, amendsents to this Declaration shall be
proposed and adop%ed in the following manmer: ‘o .

(L) Hotice. Hotice of the subject matter of any
proposed amendment saal)] s included im the notice of the mesting
of the members of the Association at which :the proposed amendment
is to be considered. i :
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(ii) Resoluticn. = A resoluticn te  adopt a proposed
smendment may proposed by the Board of Directors -or’ Owners
baving in the aggregate least = majority of votem of all
Owmers. . _ : B ;

(iii) Meeting. The resolution comcerning a proposed

RB%G by the vore required by peragraph 11.1
(iv) at a mestimg of the members of the Association duly called
and held in mccordance with the provisions of the By-Laws.

{iv) ion. Rmy proposed smendsent to this Declara-
tion wmust be 3 ‘@ vote of not less than nimety perceat
(90%) in the aggregate of ull Owners if the proposed smendwsat is

idered mnd voted om or befors Decesber 31, 2012, ard mot less
than seventy-five percemt (75%) if the proposed smmendmsnt is
aonsidered and voted on after Décember 31, 2012. Im any case,
however, any such amendment shall require the prior writtem ap=-
proval of Developer so long as Developer or any eatity related to
Developer cwns any Lot or Residence unit within snd upon the Raal
Estate. In the event sny Residence Unit is subject to a Zfirst
mortgage, the Mortgagwe shall be motified of the meeting and the
proposed amendment it the same menner as an Owner if the Hostge-
gea has given prior motice of its nrtgmmlutm-t to the Board
of Directors of the Assoclation in ce with the provisionms

of the foregoing paragraph 10.2.

O e et et o "sha1 T be Slcptan ShToh changes asy
amendments to this Declara msﬁﬁﬁd s any
provision of this Declaration which would be deemed to be of a
material nature by the Federal National Mortgage RAssoclation
under Sectiom 601.02 “i::ﬁ:v' Ch:pi-x &, of the rmuim.
Bell Guide, or any s provision of any '-nbsﬁnn

gu s publighed in liem of or in substitution for the
Belling Guide, or which would be deemed to require the first
mortgagee’s consent under the F ie ﬂﬁg and Sexvicers’
Guide, Vel. 1, Ssction 2103(d) ot the written approval of a
Teast sixztv-meven percent (67%) of the Mortgagees who have givenm
prior mnotlcs of their mortgags isterest to the Board of
Directors of Lhe Assogiation in accordance with the provisions of
the foregoing paragraph 10.2. . )

Any Mortgagee which hes heen duly notified of the nature of
any propesed amendment shall be desmed to have approved the same
if the Mortgages or a representative therecf fails to appear at
the meeting. in which such amendment is to 'bea considered. (if
proper notice of such meeting was timely givem to such Mortgagee)
or 4if the Mortgagee does nnt seamd it~ writtenm objection to the

d amendment prior to such meeting. Im the event that .a
proposed ameadment is deemed by the Board of Directors of the
Assaciation to be one which is not of a material nature, the
Board Directors shail notify all Maortgagees whose interests
kave been made known to the Board of Directors. the nature of such
proposed amenédmernt, . and such amendment shall be conclusively
deemad not material if no Mortgagee so notlfied cbjects to such
proposed amendment within thirty (30) days of the date surh
notices ore mailed and if swch notice advises the Mortgagee of
the time limitation contained im this semtence, W

PEEE

11.2 By the Developer. Develeper hereby reserves the right,
so long &s Doveloper or any entity related to Developer owms mmy
Lot or [-+ilunce Unit within and upon the Heal Estate, to pake
any smendments to this declaration, without the aprroval of any

other persom or emntity, for any puxpose . akly .
necessary or. approprizte Dby the . Developer, . includi.g . without
limitation: = to - bring Developer or this.  Declaratica isto

complisnce with the reguirement .of any statute, ordinance,
regulation or order of any public agency -having jurisdiction
thereof; to  conform with zoning covenanta and conditlions; teo
comply with the requirements of the Pederal National  Hortgage

a4y 920
~15-

sl



L S firmint B

Association, Lhe Government Nationsl Mortgage Assecistion, the
Pederal Home Loam Corporation, the Department of Housing
and Urbas Development, the Veterans Administration or mmy other
goveramsntal agendy or to induce amy of such ageicies to make,
purchass, - sell, issure or guarantes first mortgages; or te coz-

rect alerical or typograpbical errors im this Declaratiom or say
amendment  or snﬁhmt bersto; dded that inm mo event shall
Daveloper be entitled to make any ¢t which has a saterial

adverse offect on thas rights of any Mortgagee, or whick substan-
tially impairs the zights grasted by this Declaratios to any
Ouner or substantially imcreases the cbligatioms imposed by this
Deolaration on any Owmer.

11.3 . Each amendment to this Declaratiocn shzll be
ezcauted oper caly in any case where Developer bas the
right to amend this Decleration without any further cousemt or
approval, and ctherwise by the President or Vice 2sresident and
Becretary of the Association; ided that nsny smendment
requiring the consent of Developer shall contaim Daveloper‘s
[} consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and uo amendment shail
become effective until so rmrscd " )

ARTICLE ZII
: JISCELLANEOUS

12.1 Right of Enforcement. vieclatiom or threatemed
violation o gi. covenants, comditions or restrictions
this Declaration or im a Plat of apy part of the
Eller km Real Estate now or hereafter regorded im the office of
the Recorder of Hamilton County, Indlans, or zoming coveaants
shall be grounds for anm action by Developer. ths Associatiom, am
Dwner all persons or eantities cl ng undexr them, agains
the persom or entity vislating or threatening to violate asy such
covenants, conditions or restrictioms. . Available ralief in anmy
such action shall include recovery: of damages or cther sums dus
for such violation, imjunctive relief agaimst any such wviclation
or threatemed violatiem, declaratory relief and the recovery of
cos:s and attorneys fees reasomably incurred by any party suec-
cessfully esnforcing such covenants and restrictions; ‘q_izog.
howaver, that neither Develcper, Owner nor the Associatlon
shal’ be liable for dpomagen of apy to any persen for fallinmy

to enforce any such cuvenauts, conditions or restrictiocns.

12.2 Delay or Failure to Enforce. No delay or failure on

the g-:t of any aggrileved party, including without limitation the
Deve. u{u, to iavoke any avallable : with respect %o any
violation or threatened violation of any covenmants, copditioms or

restrictions enumerated in this Declaration or ia a Plst of any
part of the Real Estate shall be held }2 be a waiver by that
party (or an estoppel of that party to assert: amy right
aralisble to it upon the ocourrence, recurremce or continmance of
suck vioclation eor violatioms. Sy

12.3 Duration. These covenants, conditions and restrictions
and all other provisions of this Declaration (as the same may be
amended from time to time as herein provided) shall run with the
land and shall be bindizsg on all persous and entities from time
to time having amy right, title or ipterest in tbe Real Estate or
eny part thereof, and on all persoms claiming under them, unti]
December 31, 1012, and thereafter shall contipue automatically
until terminated  or modified hy vote in the majority of all
Owners at any time thereafier; provided, however, that mo termi-
nation of this  Declaratiom shall affect any ecasement hereby
created and reserved unless all persons epntitled to the benmefi-

cial use of such t shall at . thereto.
9244920
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12.4 Severabilit Invalidation of any of the covenants,
rastrictiens or provisions o od in this Declaration by
judgmunt or court order shall mot in any way ~:fect mmy of the
n:-l{u:t provisions hereof, which skall remain in full force and
effect. 3

12.5 <Titles. The underlimed titles precediag tle warious
peragraphe and subperagraphs of this Declaration are for the
convenlence of refersnce omly, apd mome of them shall he used as
an aid to the comstruction of sny provisicas of this Declaraticam.
Wh and wh spplicable, the simgular form of any word
shall be teken to mesn or apply to the plural, and ibhe masculine
form phall be taken to mean or apply to the feminine or to the
neuter. f

12.6 Applicable Law. This Declarstion shall be governed
the laws a%ﬁfc_ol Indiass. - i

12.7 Azperxsticn. RAdditional la.d adjacent to the Imitial
Hesl Estate may be annexed by Deveioper to the Imitial Real
Estate (and from and after suchk amnexzation shall be deemed part
of the HNeal Estate for all purposes of this Declaration) by
exzecution and recordation in the office of the Recorder of Hamil-
ton County, Indiana, of a supplemental declaratioca by Developer;
and such action wshall require noc approvals or action of the
Hners.

12.8 mrhm Entities’ al. If thers is
Class B ship Assoclation and re is fimancing
provided for any of the Eller Run Real Estate by the
Federal Housing Administration, Vetersns Rdministration, Federal
Heme Loan Mortgage Corporation or the Pederal Natlomal llarbqaz:
Association, and -any of theses entities requires that the.
consent be obtaloed prior to amending this Declaratiom or dedi-
cating the Common Areas subject to this Declaration, them while
there is Class B Membarship the Developer and the Asscciation
sust obtain the consent of such entity. If mome of the Zller Run
Reml Estate is financed by any of such entitiea, then the De-
veloper, while there is Class B Membership, or the Association
may amend this Declaration or dedicate agy Common Areas withomt
cbtaining the consent of the above referenced entities.

XIII
DEVELOPER'S RIGHTS

13.1 Accoss Rights. Developer hershy declares, creates and
reserves &n ACCESS iﬁnﬁc over and across 31l of the Raal Estate
(subject to the limitstions hereinafter ided 4in - this
paragraph 13.1) for the use of Developer and its represeatatives,
agents, designees, contractors and affiliates during the
Development Period. Rotwithstanding the foregoing, the area of
the access license created by this paragraph 13.1 shall be
limited &o +hat part of the Real Estate which is not 4im, onmn,
under, over, across or through a building or other improvement or
the foundation of & bullding or other iaprovement properly
located on the Real Bstate. The parties for whose benefit this
access license is hersin created #nd reserved shall ezercise such
access easement rights only to the extent reasonably necessary
and sppropriate. T :

13.2 BGigns. Developer shall have the right to use signs of
sny sise du_zing.tl_n Development Period snd shall not be subject
to the Plat limitatioms with respect to signs duz'.lnzl_‘:he Develop-
ment Period. . The Developer shall also. bave right to
construct or change any building, improvement or landscaping on
the Real Estate without obtsining the approval of  the
ml;itoctur;nl Review Committes at any time during the Development
Paricd. 4 i
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3.3 Balas thetanding maything ko
the com m%‘&aﬂﬁ mté.mwarhto!m parct
umml nuumummrmmhthoﬂm of the

of Eamilton Cousty, Indizas, BDeveloper, amy emtity

:.i:t-:rigz.un-voinp:r ;ng.* ﬂthﬂl-p.rlﬂlt:: O-tttg utth the
pelor consent o oper, during Development Pord-
©d, abali be entitled to comstruct, lmstsll, ewect msintais

and
such facilities upon amy porticn ol the Eller Rus Real
omed in

Estate
Beveloper or lm peraon or eatity ms, the scla

of Developer, may be resscnably reguired or coavenient or

opinien

inocidental to ths dnmnicrl-lt of the Eller Run Real Estate aad
the sale of Lots and the construction of residences theresm.
Such fecilities Ilr include, without limitatiom, storage arees or
tanks, pl:ti:g signs, medel. :.llﬂ.nncs, coostructien
offices snd sales eiueu.

WITHESE WEERmOF, this Declaration bas bsen eoxecuted by
h.uclﬂp.: as of the Cate fivst above writtenm,

. By: ELLER mm CORPORRZTON

i F R.
Authorised Bigmatory

92y 920
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SZATE OF INDIANA )

) &8s
COUNTY OF MARTON )

u{gnw ch ::::::' “ﬂ.:gogu t::t.hortn:’ l.lqnltu;
persenally 8 R. an

for Nller Rum Development Corporatioa, an Indiass sorporaties,
who acknowledged the umttun!uu-!umhg Derlaration eof
Covenants, Conditicns and Restrictions of or Rum.

1992

e

Ny Commission '.w‘l“‘l hp‘.i 2’! Ea‘ b .‘mn

County of Resid ¢ Marion

This imstrument was prepared by C. Richard Davis, President of
Davis Development, Imnc., 8250 Haverstick Road, Suite 250, Iadian-
spolis, Todiana 46240, (317) 259-6217.

QaY4920
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EXHIBIT "aA"
ELLER RUN
SECTION I

A port of the Northeast Quorter of Section 10, Tewnship 17 North,
Range 4 East of the Sccond Principal Meridion, Hamilten County,
indiana, more partleularly described. as follows: o

BEGIMNING at the Northwest comer of sald Northeas* Quarter; thence
North B9715'25" East (assumed bearing) along the Norlh line of

said Northeast Quarter o distonce of 849.34 feef; thence South. e
00'44'35" Eeost o distance of 243.50 feet; therice North 89'5'25"
East parallel with said North line @ distance of 25.00 feet; ,
thence South 00°44'35" East a distance of 120.00 feet; thence ~
South 11°20'53" West g distance of 83.88 fect; thence South
78°39°07" East a distance of 119.39 fect; thence South 72'52°25"
East o distance of ¥7.77 feet; thence South 22°15'25" West o
distonce of 120.00 feet, said point being on @ curve concave tc the
Southwest having a rodius of 389.00 feet; thence Southeasterly clong
said curve through o cenfrol angle of 03'02'59" an arc distonce

of 19.64 feet, sald arc belng subtended by o chord bearing South
G6°13'06" East a distonce of 19.64 feet to the point of reverse
curvature of g curve conccve to the Northeast having a redius of
147.00 feet; thence Southeasterly along said curve through a central
angle of 11"31'38" on orc distance of 29.57 feet, scld arc being
subtended by a chord bearing South 70°27'25" East o distance of
29.52 feet; thence South 13°48'47" West o distance of 170.00

feat; therce South B510°47" East o distance of 98.74 feet;

thence Morth 88'33'09” East a distance of 257.55 feet; thence
South 01°26'51" Cast a distance of 67.41 feet; thence South
39°57'08" wWest o distance of 180.00 feet; thence South 49'16'04"
West o distance of 47.02 feet; thence South 27°30'S5" East ¢
distonce of 155.00 feet. sold point teing on a curve concave to

the Northwest having a radius of 260.00 feet; thence Northeasterly
along sald curve through a centrol ongle of 0272810" an arc
distonce of 11.21 feet, said arc being subtended by o.chord bearing
North 61715'00" East c distance of 11.21 feel; thence South
29°56'05" Eost a distance of 128.58 feel; thence Scuth 39°57°097
Vest a distance of 61.00 fect to the Southcast corner of the
Northwest Qucrter of the Northeast Quarter of sald Sectien 10;
thence Scuth 89°22'36" West adlong the South line of sald

Northwest Quorter Quarter Section a distance of 918.29 feel;

thence Morth 00°Q0'22" West parallel with the West line of soid
Mortheast Quarter o distance of 208.75 fest; thence South
89'22'36" West porallel with the South lins of the Northwest

Quarter of sald Northcast Quarter o disiance of 417.50 feet to

the West line of sald Northeast Quarter; thence North 00°00°22"
West along said West line a distance of 1,111.20 fect to the

Point of Beginning. Contalning 30.993 Acres (1,350,067 Square
Feet) more cr less, and subject to all cusements and rights—of-way
of record. . :

TS nsiuznt ncoree L)
Sl]nmn K. Cheiy, Recorder, Hariiton Courty, indiz, s
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EXEIBIT A
ELLER RUN |
SECTION T |

A port aof the Northeast Quorter of Section 1

d. Townshlp 17 North,

Range 4 East of the Secend Principal Meridian, Hamliton County,
Indiang, more particularly- described. as follows: .

BEGINNING at the Northwest comer of sald Mortheast Quarter; thence

North 89'15'25" East (assumed bearing) alon

said Northeast Quarter o distonce of B48.34 feet; thence South..

the Norih fine of

00°44'35" Eost a distance of 243.50 feet; “therice North 89715'25"
East parallel with said North line a distance pf 25.00 feet; \
thence South 00°44'35 East o distance of 120.00 feet; thence “

South 11°20'53" West o distance of B3.88 fegt: thence Svuth
78°39'07" East a distance of 119.39 fect; ih¢nce South 72'52'25"
Eost a distance of §7.77 fect; thence South|22715'25" West a

distance of 120.00 feet, said point being on

curve concave to the

Southwest having a redius of 369.00 fect; thence Southeasterly dlong
said curve through a centrol angle of 03°02'59" an arc distance

of 19:54 feet, sold arc belng subtended by of
66"13'06" Cast o distance of 18.64 fect to ¢

chord bearing Souih

curvature of g curve coneccve to the Northeast having o radius of
147.00 feet; thence Southeasterly clong said |curve through a central

angle of 11°31'36” an arc distance of 28.57
subtended by @ chord bearing. South 70°27°25
29.52 feet; thence South 13°46'47" West a d
feat; thence South 8571047 East ¢ distance
thence North 88'33'09" East o distance of 23
South 01'26°51" Eost q distance of 67.41 fee
39°'57'09° West o distonce of 180.00 fecl; the
West o distance of 47.02 feel; thence South
distance of 155.00 feet, said point Lelng on

the Northwest having a radius of 260.00 feet

olong said curve through o central ongle of Q
distonce of 11.21 feet, said arc being.sublend

North 61715°00" East c distance of 11,21 feat]
29'55'05" East a distance of 128.58 fect; the
Vest o distonce of 61.00 feet to the Southe
Northwest Qucrter of the Northeost Quarter

thence South 89°22°36" West along the South
Northwest Quarter Quarter Section g distonce
thence North 0000'22" West parallel with the
Nertheast Quarter a distance of 208.75 feot;
B9'22'36" West porafiel with the South line of
Quarter of sald Northeast Quarter g distance
the West iine of sald Northeast Quarter; then
West olong soid West line o distonce of 1,111,
Point of Beginning. - Containing 30.993 Acres

Feet) more or less, and subject to all casemg

of record.

gavi9ao
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4. Authority. The terms of this Amendiment were duly approved in wiiting
bymdannm!wm«awqunumwofmmmmmmmmm
amend the Piat and the Deciaration pursuant fo and In compliance with the terms of the
Plat and the Declaretion. T

IN WITNESS WHERECF, the undqulgmd Developer has executed this

Amenoment es of Senterts 7 1%95.
|

ELLER RUN DEVELOPMENT CORPORATION,
_ anindiana rorpomion :

-

By:
Chri er R. White, Vice Presidert




STATE OF INDIANA )
) 88:
COUNTY OF MARION ) -

Bdaamo,aNothubichmdforEdCounw and State, personally appeared

Christopher R. White, Vice President of ¢ Run Development Corporation, w. »
acknowledged execution of the foregoing ins and who, having been duly swom,

|
My Coun!)l of Residence:
Y AN\ar e

L4

My Commission Expires:
NG

This instzument was prepared by and return recerded instrument to Ronald F. Shady,
Jr., Attornay at Law, Lowe Gray Steele & Hotfman, Bank One Tower, 111 Monument
Circla, Suite 4600, Indianapolis, Indiana 46204-5148, {317) 236-8020.

wpria\Nevaisnemun |




