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ELLEA RUN
SECTION 2

This Amendment ("Amendmant”) declered by the undersigned Developer as ofthe
date last sst forth below, amends those certain Plat Covenants and Restrictions recorded
in the offico of the Recorder of Hamiiten Count+ Indiana on August 30, 1993, as
Instrument No, 83-41778, as amendad, if any, to date (the "Plat®) as foliows: .

1.  Defined Terms. Terms used herein, not otherwise defined herein, shall
have the meanings ascribed to them in the Plat.

2.  Aptenna and Sateliite Dishes. Nowithstanding anything contained in the
Plat, the Declaration or elsewhere to the contrary, outdoor satellite dishes shall be
permitied in the Subdivision; provided, howsver, that: {a) the diameter of the satellite
dish shall be rno more the ~ twenty-four inches (24%), (b) only onz (1) satellite dish shall
be permitted on each Lot, (c) the Architectural Review Committee shall have first
determiried that the satellite dish is appropriately placed and Iprqperly screenad in order
to preserve properly values and maintain a harmcnidus aﬁd compatible _ra!ationshsp
among the houses in the Subd_iﬁsion. and (d) the Architectural Review Committee shall
have first expressly approved the same in writing.

3 Effect. In the event of any conflict between the terms of this
Amendment and the terms of tﬁa Plat or the Decl.ara_tion. this Amendment shall govern
and control over the lérms ;:f the Plat and the beuiération Except as othaiwise
expressly modified hereby the terms and condntlons of the F'Iat and 1ha Declaration shall

continue in full force and & fect wnthout modmcauun




4 Auhorty. Theterms of this Amendment were duly approved in wiiting
by the affirmative vote of a sufficient number of owners of Lots in the Subdivision to
smondthaPmmdmomdaraﬂonpursummmdinqompllancewimaﬁwmudthe
Plat and the Declaration.

IN WITNESS WHEREOF, the undersigned Developer has executed this

Amendment as of 54@ ~A 7 1996

ELLER RUN DEVELOPMENT CORPORATION,
an Indiana corporation

hristopher/H. White, Vice President



STATE OF INDIANA )
)
COUNTY OF MARION )

SS:

Before me, a Notary Public In and for sald Counly and State, personally appeared
Christooher R, Whits, Vice President of Eller Run Development Corporation, who
acknowledged execution of the foregoing Instrument and who, having been duly swormn,

stated that the representations therein contained are true.
Witness my hand and Notarial Seal this ™34\ day of T
3 =

ay of T 895,

My gm‘ﬁm Expires: My County of Residence:
XX lan A—df:\‘u\

This instrument was prepared by and return recorded instrument to Ronald F. Shady,
Jr., Attomey at Law, Lowe Gray Steele & Hoffman, Bank One Tower, 111 Monument
Circle, Suite 4600, Indianapolis, Indiana 46204-5146, (317) 236-8020,
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T e, FIRST AMENDZD AND RESTATED o

pont DECLARATION OF COVERAWES, . ce il
CONDITIONS AMD RESTRICTIONS Peta B

OP SLLER RUN e

This First Supplement is made this day of b”‘ﬂl:% ¢
1993, by Eller Ruu Development Corporation, am Imdliana -
tion (the “Developex®).

1. Developer is the swner of certain real estate more
pavticularly described i. Exhlbit A attached hereto (the
"Additional Real Estate"). .

2. Developer executed that certair Pirst Amended and Restat-
ed heclaration of Covepants, Conditions and Restrictions of Eller
Run, on Wovember 16, 1992 and recorded the same on Noveamber 16,
1992 as Instrumen: Ho. 92-44920 in the 0ffice of the Recorder of
Hamilton County, Indlama (the "Declarstion"). '

3. Developer reserved in said Declaration the right f£rom
time to time, actiag alome, %o subject to the terms
provisions of the Declaration certain additional real ostats
located within the tracis ¢ 'acent to the Imitial Real Estate (as
defined in the Declaratic. . sy exzecutien and recordation im the
Office of the Reocorder . Hamilton County of a supplemental
declaration so amnexing all cr amy part of such real estate.

4. The Additional Real Estate constitutes a part of the
tract adjacent to the Initial Real gstate.

HOW, THEREFORE, Declarant, in accordanc) with %Zhe rights
reserved in the Declaration, makes this First Supplement as
follows: .

1. Dufinitions. All terms used in this First Supplement
not otkerwise defimed i. this First Supplement shall bave the
moanings set forth in the Declaration. Accordingly, the
Additional Real Estate shall hereafter for all purposes be
ipcluded in the definition of Real Estate in the Declaratiom, as
the same i~y be amea.sd or supplemented from time to time =8
therein provideda.

2. Farst Suprlement Lo Declaration. Developer uereby
expressly declares EE:E the Additlonal Real Iistate, together with
all improvements of every kind and npaturs whatsocever located
thereos, shall be annexed to the Real Estate and be subject to
the provirions of tiae Declaration, as the sames may be amended or
supplemented from time to time as thercis provided, and ¢ha Real
Estats is hereby expanded te include the Rdditional Real Estats,
all a3 Aif the same had originilly been included im the Declara=-
ticn. The Rdditional Resl Bstate shall ko hersafter held, trams-
ferred, sold, conveyed, hypo“hecated, encumbered, leased, reated,



used, improved and ocoupied subject to all of the provisiems,
agreements, covenants, comditiems, restrictions, eossements,
assessments, charges snd liems of the Declaratiom, as the same
may i.::d amended or supplemeated from time to time as therein
prov .

3. Effect of Mtg. All sush provicions of e
Mlar;tion, as the same may ameanded cr supplemented from :ime

to time as therein prouvided. shrll be covemints runuing with the
land and shall be binding upon, and inure to the Dbenefit of
Develupur and any other person or entity baving aay right, title
or lavurest im the Real Estate, oz amny part thezwof.

é. %:.-rntlm Continuous. Except as ezpressly supplemonted
by this First Supplement, the Decloration shall continus in full
for~~ and effect. :

IN WITHNESS WHEREOF, this First Supplement has beem exzecuted
by Developer as of the date first above writtea. :

By: Elle Run Development Corporatiom,
an Indiana corperatior

93471777
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STATE OF IMDINHA )
COUNTY OF MARION

T

Before me, a Notary Public in and for the State of Indians,
personally appeared C. Richard Davis, the President of Eller Run
Development Corporation, anm Indiana Corporation, who acknow adged
the execution of the foregoing Pirst Supplcment to First Ameadsd
and Restuted Declaratiom of Covanants, Conditions and Restrie-
tions of Fller Rum.

WITEESS hand and Wotarial Seal this |fih of w 7
1993, = - o

My Commission Expiras: _L-2:-q(

Residing in Hoion Cornty

This instrusent was prepared by C. Richard Davis, President of
Davis Develcopment, Inc., 3755 East 82nd Street, Bui*e 120, Indi=-
anapolis, Indiana 46240 (317)259-621&.

3=
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- EOUBIT "A°

ELLER RUN
Section 2 -

A part of the Northeast Quarter of Sectien 10, Township 17 North,
Range 4 Eost of the Second Principal Meridion, Homilton County,
incieno, more particularly described as foliows:

Commencing at the Northwest corner of soid Nertheost Quorter; thence
North 8915'25" Eost (ossumed becring) along the North line of

said Northeust Quarter a distance of 849.34 feet to the POINT OF
BEGINNING; iher ce South 00'44'35" East g distonce of 243.50 feet:
thence North 82'15'25" East paraliel with said North line a distance
of 25.00 feel; thence South 00°44'35" East a distance of 120.00 feet;
thence South 11°20°53" West o distonce of B3.B8 feet; thence South
78°39'07" East a distonce of 119.39 feet; thence South 72°52'25"
East ¢ distonce of B7.77 feet; thence South 2215'25" West o
distance of 120.00 feet, said peint being on a curve concave to the
Southwest having a radius of 369.00 fest; thence Southeasterly along
sqid curve through o centrol angle of 03'02°59" on arc distonce

of 19.64 feet, soid arc being subtended by o chord bearing South
66°13'06" East o distance of 19.64 fest to the point of reverse
curvature of 7 curve concave to the Northeast having o rodius of
147.00 feet; thence Southeasterly along said curve through a central
Jngle of 11°31'36" on arc distonce of 29.57 feet. said arc being
subtended by o chord bearing South 70'27'25" East a distonce of
29.52 feet; thence South 13'46'47" West o distance of 170.00

feet; thence South B8510'47" Eost a Jistonce of 98.74 feet;

thence North 88'33'09" East a distance of 257.55 feet; thence

South 01°26"51" Egst o distance of 67.41 feet; thence South
39°57'09" West o distance of 180.00 feet; thence South 49°46'D4"
Wesl a c'stonce of 47.02 feet; lhence South 27730'55" tast o
distunce of 155,00 feet, said point being on o curve concave to

the Northwest having ¢ radius of 260.00 fuet; thence Northeasterly
clong scid curve through o central ongle of 02°28'10" en arc

distance of 11.21 feet, said arc being subtendad by a chord bearing
North 61°15°00" East o distanze of 11.21 feet; thence South

29°59'05" Eost o distance of 128.58 feet; thence North 39°57'09"
East pardllel wila the centerline of the Noblesville and Allisonville
Road, State Road 37A (old Stale Rood 13) o distance of 1271.69 feet
to the Southwesterly line of recl estate conveyed to Indianapolis
Airport Authority of Marion County by Trustee's Deed as recorded

by Instrumert No. 85—-1B8S53 in_the Office of the Recorder of Homilten
County, Indiang; " thence North 33'48'56" West by measurement

(North 33'29'25" West by deed) along sait Southwesterly line @
distance of 372.57 feet to the North line of soid Northeost Quarter,
sqid point also being the Northwest cc mer of soid real estate:

thence South B9'15'25" West along scid Norih line o distance of
1135.13 feet te the Poinl of Beginning. Containing 22.843 Acres
(995,036 Squore Feet) more or less,. and subject tc oll easements
ond rights—of-way of record.

T nstument Rocori4_MUS 3@ 1988
%sm;.mmm.ﬂ_ =
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: 1 CERRY
BECTION 2 R

The undersigned, ELLER RUN DEVELOFMENT CORFORATION, a3
Izdiana corporation (the "Developer®), is the Owmer of the real
astate more specifically described im Bxhibit "A" attached bozeto
(the “Real Estate”). The Developer is comcurrently platting and
subdividing the Real Estate as shown g9g -plat for Bller Rua,
Section 2, which is filed of record Adg.! , 1993, in the
office of the Recorder of Ramilton ¥, Indiapa (the *“Plat”]
and desires in the Plat to subject the Real Estate to the provi-
sicns of these Plat Covenants and Restrictioms. The subdivisicn
created by the Plat (the "Subdivision”) is to be kmnuwm and desig-
pated as “Eller Run®. In addition to the covenants amd rosiric-
tions hereinafter set forth, the Real Estate is alsc subject £o
those oovenants and restrictions contained in the First Emended
and Restated Declaration of Covenants, Conditiums and Restrie-
tiens of Eller Rum, dated November 16, 1992 and recorded oca
November 16, 1992 as Instrument No. 92-44920, in the office of
the Recorder of Bamiltom County, Indisna, as the =0 may be
amended or supplemented from time to time as ther i provided
(the "Declaraticm”), and to tle rights, powers, duties awv& obli-
gations of the Eller Rum Cosxanity Associatiom, Inc. {che “Asso—
ciation"), set forth ir the Declaration. If there is smny Airree—
opeilable confiict betwesn any of the covenants and rastrictiens
contained herein and any of the covenants and restriccioms com—
tained in the Declaration, the covenants and restrictioms com-
tained 4in the Declaration shall goverm and cemtrel, but oaly teo
the eztent of the irreconcilable ccmflict, it beirg the imtent
hereof that all covemants apd restrictions centained hereinm shall
be applicable to the Real Estate to the fullest extemt possible.
Capitalized terms used herein shall have the same meaning as
given in the Declarationm. '

In order to provide adequate protection to all presest and
future Ouners of Lots or Residence Units in the Subdivision, the
following covenants and rastrictioms, ip addition te those set
!a::h in the Declaration, sre hereby imposed upon the Real
Estate:

1. PUBLIC RIGHT OF WAY. The rights-of-way of the  streets
as shown on the Plat, Lf not heretofore dedicated to the publie,
are hereby dedicated to the public for use as a publie right-of-
tay. g ) ' Saa UL

2. COMMON AREAS. There are arxeas of ground om ‘the Plat
marked “Common Area-. Developer hersby declares, creates asd
grasts a pon-exclusive easement ia favor of sach Owner for the
use spd enjo ¢t of the Common Areas, subject to the coanditious
and restrictions contained in the Declaratiesm.



3. Iﬂ!ﬁl, X AND SANE EASEMENES. There are
areas of ground on H.ﬂl"ﬂaﬁu Easemsnts, nw
Easements and Sanitary ESasements”, either separately or im -
nation. The Utility Easements are hereby created aad reserved
for the use of sll public utility compsnies (not imcluding trans-
ation companies), ernmental agemcies and the Assosiation
or access to and imstallatiem, maintemance, repair or remeval of
poles, maims, ducts, drains, lines, wires, cables and otber
egu t and facilities for the furnishimg of utility services,
imcluding cable televisios services. The Drainage Easements are
hereby created and reserved for (i) the use of Developer during
the “Development Periecd” (as such term is defised in the Declara-
tion) for access to and imstallatiom, repair or removal of a
drainage system, either by surface drainage or appropriate undex-
ground installatiops, for the Real Estate and adjoinirg property
and (ii) the use of the Association and the Department of Public
of the Towc of Fishers for access to and maintenance,
repair and replacement of such drainage system. The owner of aamy
Lot im the ivision subject to m Drainage Baseasnt; imcluding
any buildex, shall be required to keep the portion of said Drain-
age Essement on his Lot free from obstructioms so that the storam
water drainage will be unimpeded and will mot be .changed or
altered without a permit from the Department of Public Works and
prior written approval of the Daveloper. The Samitary Basements
are hereby created and reserved for the use of the Department of
Publ’'c wWorks and, during the Development Period, for the use of
Deve.oper for access to and installation, repair, removal re-
placemant or maintemance of a sanitary sewer systea. The deline-
ation of the Utility, Drainage and Sapitary Easemept areas oo
the Plat shall not be deemed & iimitation on the rights of any
entity for whose use any such eascment is created and reserved te
go on any Lot subject to such casement temporarily to the extent
reasonably necessary for the exaercise of the rights graanted to it
by this Paragraph 3. Except as imstalled by or witb the appzovil
of Developer or installed as provided above, no structures or im-
ts, including without limitation decks, patios, femces,
ua.l.hny:. or landsecaping, shall be erected or maimtained upen said
easements. LS

;

GW. There are areas of ground on the
plat b - ® Easements” which are hexeby ocreated and
reserved: () for the use of the Developer during the Develep-
ment Period for access to and the imstallation, maintenasce :=d
replaccment of foliage, landscaping, screening materials and
other improvements and (ii) for the use of the Assogiatiom for
access to and the installation, maintenance and replacement of
foliage, landsceping, screeming materials and other rovements.
Except as installed by Developer or imstalled and maintained by
the Association or with the prior written consent of the Axchi-
tectural Review Committse, no structure or improvements, shall be
maintained in or upon said Landscape Easements. E e

9341998



5. w . There are areas of
ground on at % zozvation Rassmupts®.

Developer by creates and reserves the Lendseape Pressrvution
Easements for the preservation of ths trees, bushes, shrubbery
and other vegetation in such areas iz their aastural usimpzoved
state. Mo structures or improvements shesl) be erested eor
maintaiced within or upon such Lendsec Presezvation Sasements
without the prior written cossent of Reobitostural Review
Committee. Ho living tyees, bushes, ochrubbery eor otbher
vegetation shall be removed frou asy Lsudscape Preservation
Basemant exzoept (a) by public utility o es, govermmeatal

ies, Developer, the Departasut of Public Works ef the HYewn
of Pisbers or the Associmtion im conmection with such entity’s
use of the Utility, Draimage or Sewer Easemonts as bereim per-
mitted; or (b) Develeper (or aay eontity related to  Developer)
in conmection with the development of the Real EBstate. _

6. BUILDING - ¥ : SIDE TARD -

A mm%duuﬁ!ﬁnl are o8
on Plat. WHo building shall be erected or maintained between
said setbpck lines and the fromt, rear or side lot line (as the
case may be) of a Lot. The setlack lines may vary in depth ia
excess of the minimus as designated om the Plat. Por lots 84 thrm
92 and lots 101 thru 158, the minimum fromt yard setback shall be
twoaty-five (25) feet. The minimum rear ysrd setback shall be
twenty-five feet. The minimus aggregate side yard bstween resi-
dences shall be as reguired by - soning ord of the Towm
of Pishers. Por lote 83, 93 thru 100,amd 159, the minimum froat
yard cetback shall be thirty (30) feet. The minimum rear yard
setback skall be thirty (30) £ . The minimum aggregate side
yard betweoen residences shsll be twenty (20) feet.

7. IAL UNIT SIE OTHER T . For lots
84 thru 9! uE g%it lmhn-fla?m u.ﬁ.m emEnnud o a
Lot echall have less than twelve hundred (1200) sguare feet of
total f£loor area, exclusive of gangu. prts and open porch-
8. The minimum tetal floor area of asy building higher thas cae
story shall be sixzteea hundred (1600) square feet. For lots 83,
93 &hru 100, asd 159, po residence comstructed on'a Lot shall
have less than fourteem huadred (1400) square feet of total floor
avea, eoxclusive of garages, carports mand open porches. The
minimem total floor area of amy bullding higher tham ome story
shall be eighteen hundred (1800) square feet. Each residence
Usit shell include an attached two-car (or larger) eonclosed
garage. The maximum height of any residential lling con-
structed om & Lot shall be thirty-five (35) feet and the maximum
h;:gh: :t any attached accessory building sball be tweaty-five
{25) feet. i 5 '

8. EESIDENTIAL UMIZ UOE. ALL Lots ia’ the Subdivisioa shall
be used so or reslid “purposes. No buildisg ehall be
erected, pl or permitted to remain on any Lot other tham ocue
dotached single-family residence mot to ezceed two stories ia

2w emT g _ .
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height and permanently attached residential acces
¢+ tool um. storage building or may '::{u—%
erected or used s an accessory bmildisrg to &
lhl.l.:l. be of a permanent type of comstruction aaé shall onfm to
the gesesal azchitesture aad appearsnce of such residence.

9. &lll_:hm. Bo trailers, shacks,
euthouses or or unenclo sheds, tool sheds or
lmuor{ bui s of any kind shall In erected or situated oa
any Lot in the ivision, exzcept that used the Deve or

b:lbniundurlngth.mt ion of a residertial building em

preoperty, which temporary comstructionm structures shall be
m upon completion of construction of the Subdivisiea or
building, as the mase may be.

i0. uﬁg RESIDENCE. Mo t:a.uor, camper, motor home,
truck, s nt, boat, recreational vehicle, bassmsnt, g.nz:
or outbuil or other structure of a temporary character may
used at aay € as a residence, temporary or permasemt. -

11. ISANCES. Mo domestic animals raised for commercisl
purposes no farm apimals or fowl shall be kept or permitted
on any Lot. MNo poxious, unlawful or otherwise offensive activity
shall be ocarried out on any Lot, mor shall anything be done
therson which may be or may become & sericus aamoyance or mui-
sance to the meigh ocd.

12. VEEICLE PARKING. No camper, mtor home, truck, trailer,
boat, smowmobile or other recreational vehicle of amy kind may be
stored on aBy Lot inm opea public'viewr. ‘No vehicles of any kind
may be put up on blecks or jacks to accommodate car repair ez a
Lot wunless such repairs are done in the garage. Disabled wvehi-
cles shall not be aumd to remain in open public view.

13. BIiGuS. %o ‘sign of any kind shall be di.-playod to the
publie view om amy lot, except that ome sigh of mot more tham eix
({6) squsre tut n;r be displayed at any time for the purpose of
m.rl'.utnz roperty for sale, and except that Developer and
les affi ntu -nd designees, including the builders, may use
larger sigus during the sale and development of the Subdivision.

14. MAILROXES. ALl nﬂhul and freplacemsnt mailboxes
sball be uniform and shall conform to the standards set forth by
the Architectural Review Committee.

15. : E DI L. Trash aad réfuse disposal
will be oa &n ﬁ‘ﬁu :I.r.%y lot. The community :::13

not coptain dumpsters or other forms of gehneral or common trash
ascumnlaticn ezcept to facilitate development and house comstrue-
tion. Mo Lot shell be used or maintained as a dumping ground for
trash. Rubbish, garbage sand other waste shall be kept h sani-
tary coatsimers. RAll eguipment for storage or disposal of such
materiale shall be kept clean and shall mot be stored om amy Lot

==
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in open public view. MNo rubbish, garbage or other waste shall be
allowed to accumulate on sgy Lot. Ne homsowmer or coocupant of a
Lot shall busm or bury any garbage or refuse.

16. § TANKS. No oil or other storage tasks
shall'he installed o s ot ' '

17. SUPPLY AND SEWAGE m. Mo private or semi-
private ¥ oupply or sewage dispossl system may be located
aay Lot. UNe septic tank, absorptiom field or similar method

upan
of sevage disposal shall be located or comstructed om asy Leot.

is. BI ~AND - All owmers, Iincluding bulilders,
shall keep tructed . good maintenance and repair all
open storm water dralnage ditches aud swales which may be located
oz their respective Lots. s T

19. DRIVEWAYS. Zach driveway im the Subdivision shall bo of
concrete or_%ﬁ material.

20. ANTENNR AND SATELLITE DI . No outside antennas or
satellite dishes shall be permnit: {ihe Subdivision.

21. AWNINGS. No metal, fibexglass, caavas or similar ¢
material swmlngs or patio covers shall be permitted in the -
vision, ezcept that a builder may utilise a camvas or similar
tm: material awning on its model home sales center’ in the Subdi-
vision. ’ : J ¢

32, [FENCING. Mo fence shall be erected om or along Lot
line, mor om any Lot, the purposes or result of which will to
cbstruct zeasoaasble vision, light or air. all femces shall be
kept in goed repair and erected so ss to enclose the property and
decorate the same without usnreasomsble hindrance or obstructicm
to any other property. Asy fencing permitted to be used im the
Subdivision must be wooden or black vinyl coated chain link and
shall not bs higher than six (6) feet. Uncooted chaim link
fencing is prohibited. Mo fencing shall extend forward of the
furthest back front cormer of the residence. All fencing style,
color, locatiem and height shall be generally comsistent withia
the Subdivision and shall be subject to prior written approval of
the Architectural Review Committee. -

23. BWINMING . Ho above-ground swimming pools shall
pormitted Ia the & vision.

2&. B COURTS. MNo hard surfaced sport courts of amy
kind shall pexmitted in the rear yard area except as approved
by the Architectural Review Committee. = , '

3. soas PANZLS. Wo solar heat panels skall be permitted

on roofs of any structures im the Subdivisionm. All such pasels

shall be esclosed within fenced areas and shall be concealed from
-5 '
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the view of m.l.giborlug' Lots, ‘cosmon areas and the streets.

&, g!ﬁl LIGHTING. Except as otherwise approved by the
Developer ia con Ton with a buildex’s model home sales ceater,
all ouvtside lighting contaimed iz or with respect to the Subdivi-
sion whull be of an ormamental nature compatible with the archi-
tecture of ths project and shall provide for projectios of m
se as not to create a ilm, distraction or nuisasce to
property cwners im the vicimity of or adjacent te the project.

27. % %&u_ﬁ No fence, wall, hedge eor shrub
planting 8 5 slght lines at elevations between twe
(2) and nine (9) feet above the street shall be placed ox pesrmit-
ted to remsin onm any corpsr lot within the triangular area formed
by the street property lines and a line comaectiag points twenty-
five (25) feet frem the intersectiom of said street limes, or in
the case of a rounded property cormer, from the intersection of
the street limes extended. The same sight-iine limitatious shall
apply to any Lot within tem (10) feet from the intersection of a
stzeet line with the adge of a driveway pavement or alley lime.
No troe shall be permitted to remain witbim such distances of
such intersections unless the foli line is maintained at a
sufficient height to prevent obstruction of such sight limes.

28. VI ION. Violation or threatemed violation of these
covanants rostrictions shall be grounds for an actiom by the
Developer, the Association or amy person or emtity baving any
::ght, title or interest in the Roal Bstate, and all persomns or

ities claiming under them, against the persom or entity vie-
lating or threaten to viclate any such covenants or restrie-
tions. Available rellef in any suck action shall imclude recov-
ery of damsges for such violatiom, ‘injunctiva relief agaimst any
such viclation or threatened violaticn, declaratory relief and
the zucovery of costs and attorneys reasonable fees imcurred by
apy party successfully enforcing these coverants and restric-
tions; provided, however, that neither the Developer nor the
Associstion shall be Iiasble for damages of any kind to any persca
for failing to enforce such covemants or restrictioms. . '

29, PISHEERS PLANSING COMMISSION. The Fishers Planning Coa-
mission, ife successors and sssigans shall bave mo right, power or
authority to enforce any covenants, restrictions or other limi-
tatioms contaiped herein other than those covenants, restrictiocas
or limitations that expressly rum im favor of the Plananing Com~
mission; provided ¢hat nothing herein shall be comstrued ¢to
prevent the Commissiom from eanforcing anmy provisions of the
Subdivision Cobtrol Ordinamce, es amended, or amy conditicas
attached to approval of the Plat by the Plat’ Coamittes.

30. . Thesa .covenants and restrictions may be
amended at any by the then owners of at least sixty-sevea
percent (67%) of the Lots in all Subdivisions which axe mow or
hereafter made subject to and annexed to theDeclaration; provid-

B L
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ed, however, thet until all of the Lnts ia such sSubdivisicns bave
beez sold by Developer, many such ameadment shall the
gtu writtea spproval eof Developcr. BRach such amendment shall
evidenced by a written instrument, sigmed the Owmer oF
Owsers concurriag therein, wbich imstrument shall set forth facts
sufficient to indicate compliance with this paragr and shall
be recorded im the office of the Mecorder of Namiltos Cousty,
Indiana. No smendment which adversely affects the rights of a
publie wuwtility shall be effective with respect to sush public
wtility without its writtem comsent thexeto. Ne smendment which
is contrary to & socing commitment shall be effective without the
writtea al of the affected adjacent homeowners associatiems
designated by the Pown of Fishers Department of Development.

31. TERM. The foregoing plat covenants asd restricticas,
@s the same may be amended from to time, shall rus with ¢he
land and shall be binding upon all persons or entities from time
to time having any right, title or iaterest inm tbe Real Estate
and on all perscas or entities cleiming under them, uatil Decem-
ber 31, 2012, and thereafter they shall continue automaticall in
offect unless termimated by a vote of a majority of the
Owners of the Lots im the Subdivision; provided, however, that me
termination of sald these covenants and restrictioms shall affect

easemsnt bereby created aad reserved unless all persons
entitled to the beneficial use of such easement shall have com=
sented thereto im writing. ;

32. GEVERABILITY. Iavalidation of any of the foregoing
covenants or restrictions by judgment or court order shall in =me
way affect any of the other covenants and 'restricticms, which
shall remain in full force am’® effect. MU S B

IN WITHESS WHEREOF, the undersigmed l)lu'iopor, as the owmer
of the Real Estate, has hersunto caused its name to be subseribed

this lows day of _Augaal o 1993

By: Eller Run ‘Development Corporation

c.
Pres l.d_ont

=7=
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STATE OF INDIANA s
3
COUNTY OF MARION ;

Before me, & letu-y Public iz and for the Btate of Indiana,

perscaally azed C. Richard Davis, the President of Eller Rus

tion, sz Indiana corporatiom, snd acknowledgad

the exeoution of this imstrument as his voluantazy act amd deed as

such officer on behalf of sech corposation for the uses asd
purposes hereipshove set forth. '

Witness my signature and Notarial @eal thh _]M day o!

F ®

By coumission expires: '
H-24- 96

I am a resident of
Macign  County, Iadiama.

This instrument was prepared by C. Richard Davis, 'mn.dont
of Davie Devel t, Inc., 3755 East 82md Street, Buite 120,
Indisnapolis, Indiana 46240.

9341778




A part of the Northeast Quarter of Secticn 10, Township 17 Nerth,
Rorge 4 East of the Second Principal Meridian, Homiiton County,
Indiona, more paorticulorly described .as fellows: '

Commencing ot the Northwest comer of soid Northeast Quarter; thence
Nerth 8915 25" East (ossumed bearing) along the North line of

said Northeast Quarter o distonce of 849.34 feet to the POINT OF
BEGINNING; thence South 00°44°35" Eutt o distonce of 243.50 feet;
thence North 89'15'25" East porollel with seid Nerth line o distance
of 25.00 feet; thence South 00°44'35" East g distonce of 120.00 feet;
thence South 11°20'53" West a distance of 83.B8 feet; thente South
78°39'07" East g distonce of 119.39 teet; thence South 7252°25°
Eost o distance of 87.77 feet; thence South 2215'25" West a
distance of 120.00 feet, soid point teing on a curve concave to the
Southwest having o radius of 369.00 feet; thence Southeosterly along
sald curve through a central angle of 03702'59" an arc distance

of 19.64 feet, sald orc being subtended by a chord beoring South
66°13'06" East a distance of 19.64 feet to the point of reverse
curvature of o curve concove to the Northeost having o radius of
147.00 feet; thence Southeasterly along soid curve through o centrol
angle of 11°31'36" an arc distance of 29.57 feet, said arc being
subtended by @ chord bearing South 70°27'25" Easl a distance of
29.52 feet; thence South 13'46'47" West o distance of 170.00

feet; thence South 85710'47" Eosl a distonce of 98.74 feel;

thence North 88°33'09" East o distonce of 257.55 feet; thence

South 01°26'51" East o distonce of 67.41 feet; thence South -
39°57°09" West o distonce of 180.00 feet; thence South 49°46°04"
West o distance of 47.02 feet; thence South 27°30'55 Eost a
distance of 155.00 feet, said point being on o curve ccicave to

the Northwest having o radius of 260.00 feet; thence Northeasterly
along soid curve through o centrol angle of 02'28'10" on orc

distonce of 11.21 feet, soid orc being sublended by o chord bearing
North 61"15°00" East a distance of 11.21 feel; thence South
29'59'05" Eaost a distance of 128.58: feel: thencé Neorth 39°57°09"
Eost porallel with the centerline of the Noblesville and Allisonville -
Road, Stote Road 37A (old State Rood 13) ¢ distance of 1271.69 feet
to the Southwesterly line of real estate’ conveyed to Indionapolis
Airport Authority of Marion County by Trustee's Deed as recorded

by Instrument No. 85-18853 in the Office of the Recorder of Homilton
County. Indiang; hence North 33'48'56" West by mecsurement

{North 33'29°'25" West by deed) dlong said Southwesterly line a
distance of 372.57 feet to the North line of soid Northeast Quarter,
said paint also being the Northwest corner of soid real estote;

thence South 89'15'25" West along soid North line o distonce of
1135.13 feet to the Poini of Beginning. Containing 22.843 Acres
(995,036 Square Feet) rhore or less, and subject to all easements
ond righls~of=way of record.

9341772



