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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

=N
'L‘HIS{?JO‘ECLARI\T!‘.ON. made on the date hercinafter sat forth
Iay EMERALD GREL:’-JI:RJ PARTHERSHIP, an Ipdiana limited partnership,
hereinafter refé'x';red to as "DLeclarant.”

7Y,
% WITNESSES
%
WIEREAS, Declarant is the owner of certain propexty in
Indianapelis, County of‘ﬁﬁfion, gtate of Indiana; which is
more particularly dcscribéhain Exzhibit "A" attached hereto
and made part hereof. O’P
NOW, THEREFORE, Declarant hﬁ?.(eghy declares that all of
the properties described above uhalﬂ%pc held, sold and con-
veyed subject to the following uascmenﬁ%; restrictions, coven-=
ants, and conditions, which are for the g@rpOSG of protecting
the value and desirability of, and which sggiiorun with, the
real propoerty and lbe binding on all partiecs haﬁ%pg any right,

title oy interest in the described propartics or d%y part

v

: o 2
- _thereof, their heirs, successors and assigns, and shq}l inure
:

ito the banefit of cach owner thercof. <19
S, 2,
LRIICLE I - ’0
DEFINITIONS

Section_l, “Assoclation” shall meon and refer to Emerald
Green omes Assuciation, Inc.. its successors and assigns.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more PeXsSOns or entities, of a fee simple
title to any Lot which is a part of the propertics, including
contract scllers, but excluding those having such interest
merely as security for the pexformance of an obligation.

Soction 3. "properties” shall mean and refer to that cer-
tain real property hereinbefore described and such additions
-thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 4. "common Area” shall mean all real property {(in-

cluding the improvements thereto) owned by the Association
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the common use and enjoymont of tthe owners. The common
nru.s LD e owned by the Association at the time of the convey-
ance of%:h first lot in Stage 3 is described on Exhibit “B"

which is :ﬁttached hercta and made a part hercof.
OA@
.
%,
s
Scction 5. "Lotyshall mean and refer te each plot of
land showil upon any recordud subdxv:.sion map or plat of orx
within the Properties, wu(”the cxcept:.on of the Common Area,
upon which once dwelling unit rr'l?y, be constructed,
Section 6. “Daclarant” :shnﬁ.\mean and refer not only to
Emerald Green Partnership but also ia‘a',stcrn Hills Construction

ing., thelr successors and assigns, if%

such successors or assigns should acguires] than one unde-

T
veloped Lot for the purpose of development. O)\
o)

section 7. “Member" shall mean and refer G.:‘?, avery person
or entity who holds mombership in the Association’.’%&‘

Section 8., "“Prior Declaration”™ shall mean and ?@E{:r to
that certain Declaration of Covenants and Rcstrictions’o"gn
Emerald Green Pevelopment Project dated April 30, 13973 andoze
recorded May %, 1973 as Instyrument 73-28237 in the Office of ‘70

the Recorder of Marion County, Indiana.
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ARTICLE TI
LAY OF LEVELOPMENT OF
_ENERALD GREEN HONES

Emerald Green Homes is planned to be developed in
three or more stages. Stage 1| will consist of six doubls lots
which will be subdivided into tweive single family lots.
Stage 2 will censist of not less than five couble 106; nor
more than six double lots which will then be platted into
not less than ten nor more than twelve single family lots.
Stage 3 will consist of not less than twelve nor more than
sixteen double lots, cach of which will be replatted into
two sSingle family lots so that there will bue not less than
twenty-four hor more than thirty-tweo single family lots in
Stuge 3. A legal description of fitayes 1, 2 and 3 are set
forth in Exhibit " ¢ ", attached hereto and made a part
hereof.

tn addition, the developer reserves the right to
annex to Emerald Green lomes as future stayes the land de-
scribed in Exhibit " p", attached hereto and made a part
herecof, which additional area will be developad into not more
than fifty-five two-family dwellings nor more than oneé hun-

dred ten (110) single family residential lots,

stages 1 and 2 will be developéd boefore Stage 3.

There will be no common areas cohveyed to the nssociation in
conncction with the development of Stages 1 or 2. Common
arcas will be developed in conpection with Stage 3. A legal
description of which is set forth in Exhibit " B ", attached
hereto, and such Comman Area will be coaveyed to the Associa-
tion on or before the time of conveyance of the first lot in
Stage 3.

Lots in each Stage of Emerald Groeen liomes Wwill he
platted in the following mannex : Conditional final plats
will be recorded for proposed double lots. Rach such double
lot will then be divided into two single family lots. The

exact boundaries of each single family lot will not he established




until that lot is platted and the boundaries of the single
family lots may vary from the axterior boundaries of the double
lots approved at the time of conditional final platting.
rach home in Emerald Green llomes will, howevar, be on its own
platted lot, the lot lines between two adjoining residences
will be the centerline of the party wall between thae two re-
sidences, and noe two-family dwec lling may I constructecl
closer than ten feet to another two=-family dwelling.,,
Rlternatively detached single family residences may be
constructed on any lot. 1f single family residences are
constructed on adjeining lots then such residence need comply
with sidu vard reguircements only on one side of the lot, and
such adjoining residences shall have no side yard reguirements
on the other side,

ARTICLE 31l

PROPERTY RIGITSH

Section L. Uwnors Basemenls and Rights of Enjoyment.

Every owner shall have a right and easemcnt of enjoyment in
and to the Common Area, and subject to the Lerms of the Prior
Declatation the right to use the Recreation facilities, which
right and casement shall be appurtenant to and shall pass
with the title to every Lot subjeoct to the following pro-
visions:

{a) The right of Emerald Green Club, Inc., teo charge
raasonalale and non-discriminatory fees and to egtablish rules
and regulatiens for the usaé of the recreation facilicies.,

(b} The right of Emexald Green ciub, Inc., to suspend
the right to use the recrcation facilities of any owner who is
delinguent in his payments or assessment for any peried during
whiclhh any assessment against his Lot remains unpaid; and for a
period nout to exceed sixty (60) days for any infraction of its
published rules and regulations.

{(¢) "The right of the Association to dedicate orx
cransfer all or any part of the Common Area to any public
agency . authority or utility for such purposes aml subject to
such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument

agreeing to such dedication of transfer sighad by two~thirds

of each class of members, has been rec?rdam' -?5352




Ssection 2., Dbelegation of Use., Any Owner may delegate,
accordance with the By-Laws of the Association his right
enjoyment to the Common Area and facilities to the members
this family, his tenants, or contract purchasers who reside
thue propoerty.

ARTICLLE 1V

HMEMBERSHID AND VOTING RIGHTS

Section 1. Every owner of a Lot which is subjeect to
assessment shall be a member of the Associntion. Membership
shall be appurtenant to and may not be separated from ownexr-
ship of any Lot which is subject Lo assessment.

Section 2. The Association shall have two classes of
voting membership:

Class A. Class A members shall ke all Owners with
the exception of the Declarant, and shall he entitled to one
volte for each Lot owned. When more than one persan holds a
interest in any Lot, all such pcorsons shall be members. The
vote for such Lot shall be excercised as they among themselves

may agree, but in no event shall such vote be split into

fractional votes por shall more than one vote be cast with

respect to apy Lot. Each vote cast for a Lot shall presump-
tively be valid, but if such vote is guestioned hy any membex
holding an interest in such Lot, if all such mombers are not
in agreement the vote of such Lot which iz questioned shall
nct be counted.

class B. The Class D members shall be each ownexr of

undeveloped Lots who are included in the definition of the De~




clarant and cach Class D membor shall ke entitled to three (3}
yotes for each Lot owned. Each such owner may desighate one
or morc puersons to cast its votes. The Claas I3 membership
shall cease amnd be converted to Class A membership on the
happening of aither of the followinag event, whichaver occurs
carlivr: v
{a) when the total votas outstanding
in the Class A membership equal the
totnl votes outstanding in the Class

B membership, or,

on Decemboer 31, 1986

ARTICLE V

COVENANT FOR MALHTERANCE ASSESSMENTS

SeeLion 1. gyeation of the Licn and Personal obligation

of Assgsgments. The Declarant, for each Lot owned within the
Propertics, haereby covenants, and vach ownor of any Lot by
acceptance of a deed thereof, whether or not it shall be soO
expressed in such dead, is deemed to covenant and agree to pay
to the Association: {1) annual assessmants or charges, and
{2} special asscssiments for capital improvements, such assess-
ments to be establishoed and collected as hereinafter provided.
The annual and special assezssments, together with interest,
costs, and reasonable attorney's fees, shall be a charge on
the land and shall be a continuing lien upon the property
against which each such assessment is made. EBEach such assaess—
ment, together with interest, costs and reasonable attorney's
feas, shall alse be the personal obligation of the person who
was the Owner of such property at the time when the assessment
foil due. The personal obligation for delinguent assessments
shall not pass to his successors in title unless expressly as-—
sumed by thoem.

Section 2. Purpeose of NAsscssments, The assessments

levied by the Asscciation shall be used exclusively to promote
the reercation, healch, safety, and welfare of the residents
in the Properties and for the improvement and maintenance of

the Common Area, of easement arcas providing access and/or
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utility sizrvices to the Propertics, and of the homes situated
upon the Propertics.

Scetion 3. Maxnimum Annual Assessmont. Until January 1,

of Lhe year immediately following the conveyance of the first
Lot to an Owner, the maximum annual asgsessment shall be

5 __264.00 per Lot.

{a) From and after January 1 of the year immedi-
ately following the conveyance of the first
Lot to an Ownerx, the maximum annunl assess-
ment shall be adjustad in conformance with the
Consumer Price Index {"CPI") published by the
U. 5. Department of Labor, specifically the
Consumer Price Index for Urban Wage Earnexs
and Clerieal Workers, U. 8. City Averadge, All
ltems, unadjusted for seasonal variation, The
maximum assessment for any YCoar shall be the
amount determined by [a} taking the dollax
amount specified above in the first sentence
of this Scction, () multiplying that amount
by the published CPI number Efor the third month
prior to the becinning of the subject year and
{c) dividing that resultant by the published
CPI number for the third month priorx to the month
in which this declaration was signed by the
Declarant.

From and aftecr Jaouvary 1 of the yeax immediately
fol lowing the conveyance of the first Lot to an
ouner, the maximum annual assessment amount
specificed above in the first sentence of this
Swction and uged in the above CPI adjustmont
formula may be changed by a vote of the membors,
provided that any such change shall have the
assent of two-thirds (2/3) of the votes of each
class of members who are woting in perxson or by
proxy, at a mecting duly callecd for this purpose,
written notice of which shall be sent to all mem-
bers not less than 30 days nor moxe than 60 days
in advance of the meeting setting forth the pur-
pose of the meeting. ‘The limitations hereof
shall not apply te any change in the maximum and
basis of the asscsiments undertaken as an incident
to @ merger or consolidation in which the Asso-
ciation is authorized to participate under ics
Articlos of Incorporation.

The Roard of Diroctors may fix the annual ossess-
ment at an amount not in excess of the maximum.

In Addition to the Assessments by the nssociation,
the Association may collect from the owners the
assessments levied by Emerald Green Club, Inc.
pursuant to the Prior Declaration, and it shall
remit all sueh assessments so collected to Emerald
Green Clul, Inc. Assessments levied by Emexald
Greoen Club, Inc. are governced by the torms of the
prior Declaration and not by the provisions of
this Deeclaration.

Section_ 4. Special hssessments for Capital Improvements.

In addition to the annual assessmants authorized above, the

Association may levy. in any assessment year, a special assess—

ment applicabkle to that year only for the purpose of defraying.
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in wholae or in part, the cost af any construction, reconstruc-
tion, repair or replacement of a capital improvement upon the
Common Arca, including fixturces and persconal property related
thercto, provided that any such assessment shall have the as-
sent of two—-thirds {2/3) of the votes of cach class of members
who are voting in person oy by proxy at a meeting duly, called
for this purposc.

Section 5. HNotiees asnd Quorum for Any hetion Authorized

Under Swuctiomns 3 and 4. Written notice of any meeting called

fur the purpese of taking any action authorized under Section
3 or 4 shall be sent to all members not less than thirty (30)
days noy¥ more than sixty (60) days in advance of the mecting.
At the first meeting called, the presence of members or of
proxies entitled Lo cast sixty percent (60%) of all the votes
of cach class of membexship shall constitute a quorum. If the
requi red quorum is not present, another meeting may be called
subject to the same notice recquirement, and the reguired guorum
at the subscequent meeting shall be one-half (1/2} of the re-
quired gquorum at the preceding meeting. No such subseguent
meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 6. Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots and
may be collected on a monthly basis.

Scction 7. Date of Commengement of Annunl Assecssments:

pue PRates: The annual assessmencs provided for herein shall

commence as to all Lots on the first day of the month follow-
ing the complation of a dwelling unit on the Lot. Upon the
convayance of any Common Areas to the Assoclation, all Lots
whether or not a dwelling unit has been completed thereon,
,shall be suldyiect to and liable for the annual assessment. The
£irst annual assessment shall be adjusted accoxrding to the
pumber of months remaining in the calendar year. The Boaxrd of

Directors shall fix the amount of the annual assessment against
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cach Lot at least thirty {30} days in advance of each annual
asgsessment: poriod. Written notice of the annual asscssment
shall be sent to every Owner subjoct thereto, The due dates
shall be established by the Board of Directors. The Associa-
tion =hall, upon demand, and for & reasonable charge, furnish
a certificate signed by an officer of the aAssociation.setting
forth whother the assessments on a specified Lot have been
paid.

Scetion 8. Effoct of Nonjpayment of Assessments: Remedies

of The Assochation. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the duc date
at the rate of eight porcent (81) pex anhum. The Association
may bring an actien at law against the Owher personally obli-
gated to pay the samc, or forcolose the licn against the pro-
perty. No Owher may waive or otherwise escape liability for
the assessments provided for herein by non-usc of the Commolb
Area or abandonment of his Lot.

Scction 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate
to the lien of any first meoertgage. Sale or transfer of any Lot
shall neot affoct the assessment lien. Hlowever, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in licu thercof, shall extinguish the i1jen of such
assessments dg to paymenlts which became due prior to such sale
or transfer. o sale orx transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from
the lien thereof.

Section 10. Exempt Preperty. All properties dedicated to.

and accepted by, a local public authority, the Common Area, and
all propertics owned by a charitable or non-profit organization
exempt from taxation by the laws of the State of Indiana shall
be cxempt from the assessment created herein, except no land

or improvements devoted to atelling use shall be exempt from
s.‘.\i.d.' assessments.,

Section 11. Management Ngreements. Each Ownexr of a Lot

hereby agrees to be bound by the terms and conditions of all
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management agreements entered intoe by the Association. A copy
of alli such ayreements shall be available to cach Qwner. Any
and all managemant agreements ontered inte by the Association
shall provide that said management agrecmont may be cancelled
by an affirmative vote of a majority of the votes of each class
of the tembers of the Association. In no event shall such man-
agement agrecment be cancelled prior to the effecting jy the
Associntion orits Board of Directors of a new management agree-=
ment with a party or parties, which new managoment agreaement
will become operative immediately wupon the cancellation of the
preceding managament ayreement . It shall be the duty of the
Asseciation of its Board of Dircectors to affact a management
agrecment. Any and all managemcnt agreements shall be made
with a responsible party or partics having vxpericence adeguata
for the management of this type of project . The Association
may requize a fidelity bond from the management agent in such

amount as it deems appropriate.

ARTICEL VI

ARCHITECTURAL CONTROL

No building, fence, wall or other structure nor any
landscaping shall be commencad, erocted or maintained upon the
Properties, nor shall any exterior addition to or change or
alteration therein be made until the plané and specifications
showing the nature, kind, shape, height, materials, and leca-
tion of the same shall have been submitted to and approved in
writing as to harmony of extornal design and location in rela-
tion to surrounding structures and topography by the Board of
pircetors of the Association, or Iy an architectural committee
composad of three (3) or more reprasentatives appointed by the
poard. If the Board, or its designated committee, fails to ap-
prove or disapprove such design and location within thirty (30}
‘lays after said plans and specifications have been submitted to

it, approval will not bhe required and this Article will be

deemed to have been fully complied with.
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ARTICLE VIX

PARTY VWALLS

soection 1. Goneral Rules of Law To Apply., Each wall

which is built as a part of the eoriginal construction of the
homes upon the Properties and connects two dwelling units shall
constitute a party wall, and, Lo the extent not inconsistent
withh the provisions of this Article, the general rules.of law
rogarding party walls and lianbility for property damage due to
negligence or willful acts ox omissions shall apply thereto,

Scvetion 2. sharing of Repair and Maintenance. The cost

of reoasonable repair and maintenance of a party wall shall be
shared egually by the ownars who make use of the wall.

Sccotion 3. Destruction by Fire or Other Casualty. If a

party wall is destroyed or damaged by fire or other casualty,
than, to the extent that such danage is not covered by insur-
ance aml repaired out of che proceeds of same, any Owner who
has uscd the wall may rastore it, and if the otherx Ouwner there-
after makus use of the wall, he shall contribute to the cost
of restoration thercof in eyual proportions without prejudice,
however, to the right of any such Owner to call for a larger
contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions,

sSection 4. Weatherproofing, Netwithstanding any other

provision of this Article, an Owner who by his negligant or
willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protec-
tion against such elements.

section 5. Right to Contribution Runs with Land. The

right of any Owner to contribution from any other Owner undex
this Article shall be appurtcnant to the Land and shall pass
to such Owner's successors in title.

Section 6. Arbitration. In the aevent of any dispute aris-
ing concerning a party wall, or under the provisions of this

Article, each party shall choose one arbitrator, and such arbi-

trators shall c¢hoose one additional arbitrator, and the decision

ghall be a majority of all the arbitrators. (Should any party
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refuse Lo appeint an arbitrator within ten (10) days after
written roequest therefor, the Board of Directors of the
Associakion shall sclect on arbitrator for the refusing
warty) .

EWTERIOR FAINTENARCLE

In addition Lo maintenance upon the Common Area, the
hssociation shall provide exterior maintenance upon cach Lot
which is subjuect to assessment hereunder, as folleows: paint,
repair, replacement and care of roofs, gutters, downspouts=,
exterior building surfages, reasonable laown care, common
drives, common walks, and other exterior improvements. Such
eXterior maintenance shall not include glass sur faces, sCreens
and secreen doors, exterior door and window fixtures ond otherx
hardware, patios, and such other jtems as the Board of Dirertors
may so desiygnate so londg as such items of exception shall apply
to all units eqgually. If an Owner shall fence in, landscape,
or plant gardens on his lot which reguire an unusual amount
of care or which will make it more Aifficult or unfair to the
other owners f[or the Assoclation to caxe for such areas or
adjoining arvas, the Association may reguire the Qwner of such
areas to care for and maintain the same at his expense, and i€
he dots not (o so the Assoclation ox its Board of Directors
may reguire the Owner to remove such improvements,

ns long as the Properties are subject to this beclar-
atien of Covenants, Conditions and Restrictions, cach Ownerx,
by his acceptance of & deed to any Lot, irrevocably grants to
the Association, its agents and employees, the right to enter
upon, across and over the Lot owned by such Owner under such
conditions are as reasonably necessary to affect the lawn
maintenance and exterior maintenance contemplated herein.

1f the: need for maintenance or repair of a lot or the
improvements thereon, iz caused through the willful or negli-
gent act of its owner, his Pamily, or guests, or invitees, and

is not covered or paid for by insurance on such Lot, the COSt

of Such maintenance or repairs shall be added to and become a

part of the assessment to which such Lot is subject.
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ARTICLE IX

USE RESTRICITIONS

guction 1. Each Lot shall be conveyed as a separately
designated and legally described Ireschold estatce subjact to
the tarms, conditiens and provisions hercof,

Section 2. HNothwithstandina any provisions herein con-
Lained to the contrary, the Daeclarant or the Bullder ?f any
residential units shall maintain all the Class 11 lots owned
by it

Section 3, No animals, livestock or poultry of any kind
shall be raised, brod or kept on any of said Lots, oXcept that
doys, eats or other houschold pets may be kxept provided they
are not kept, bred or maintained for any commercial purposes.

Section 4. No advertising sings (except ane of not more
than five syuare fect “for rent" or "for sale" sign per pavcel),
Iillboards, unsightly objects or nuisances shall be erected,
placed or permitted to remain on =said Property, nor shall said
Property e used in any way or for any purpose which may en-
dungar the health or unrcasonably disturlh the Owner of any Town-
house or any resident therceof. Neo business activities of any
kind whatever shall be conducted in any building or in any por-—
tion of said Property; provided, however, the foregoing coven-—
ants shall not apply to the business activities, signs and bill-
boards of the construction and maintenance of buildings, if any.
of Declarant, its agents and assigns during any construction
and sale period and of the Asscociation, its sSuccessOors, and
assigns, in furthoerance of its powors and purposces as herein-
after sct forth.

gection 5. All clotheslines, equipment, garbaga cans,
service yards, woodpiles, or storage piles shall be kept from

view of neighboring homes and streets. All rubbkish, trash

or garbage shall be regularly ramoved from the premises, and

shall not be allowed to accumulate thereon. All clotheslines

shall he confined to patio areas.

: Section 6. Outside Use of Lots. Except in an individual

patioc area appurtenant to a dwelling unit, no plapting or garden-
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ing shall be done, and no fences, hedges or walls shall be
crected or maintained upon the Property except such as are in-
stalled in accordance with the initial construction of the
buildings located thereon or as approved by the Association's
Roard of Directors of their designated representatives. Except

for the right of ingyrass and cgruss, the Owners of Lots are

hereby prohibited and restrictud from usiny any of the Froperty
g

outside the exHterior building lines, patio and carpert arcas,
except as may be allowed by the Association's Board of Directors.
It is ouxprossly acknowledged and agreed by all parties

concerned that this paragraph is for the matual benefit of all
Oownurs of Lots in the Emerald Green liomes subdivision and is
necussary for the protection of said Owners.

Saetion 7. Maintenance. Maintenance, upkeep and rae-—

pairs «of any patio, screens and screen devors, Jlass surxfaces,
extuerior door and window fixtures, other hardware, and such
other items designated Iy the Beoard of Directors to be maintained
Ly the Homeowners, shall be the sole responsibility of the
individual Owner of the Lot appurtenant thereto and not in any
manner the responsibility of the Board of Directors. Any
cogperative action necessary or appropriate te the proper
maintenance and upkeep of the Common Area and all exterxiors
and roofs of the units, including but not limited to, commen
parking arcas and common walks, shall be taken by the Board

of Directors or by its duly delegated representatives.

Section B. Non-Discrimination. WNo action shall at

any time be taken by the Association or its Board of Directors
which in any manner would discriminate against any Owner or
ownexs in favor of the other Owners.

ARTICLE X

EASEMENTS

Section 1, ¥ach dwelling unit and the Property ingluded

in the Common Area shall be subject to an easement f[or encroach-
ments crocated by construction, settling and overhangs, as de-
signed or constructed by the Declarant. A valid easement for

said encroachment and for the maintenance of same, so long as

Y3 'YS5US2
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it stands, shall and does exist. In the event a two~family
structure is partially or totally destroyed, and then rebuilt,
the owners of the dwelling units so affected agree that minor
encroachments of parts of the adjacent dwelling unit or Common
Arcas Jue bo construction shall be permitted and that a valid
casoment for said cneroachment and the maintenance thereof
shall exist. -
Suection 2. ‘There is hereby created a blanket casement
upon, across, over and under all of the rroperting for ingress,
agress, installation, replacing, repairing and smaintaining
a1l utilitics, including but not limited to water, sewers, gas,
telephones and clectricity. By virtue of this cascement, it
shall ¢ expressly permissible for the providing electrical
and/or telephone company to crect and maintain the lines and
other necossary eguipment on this Property and to affix and
maintain electrical and/or telephone wires, circuits and con-
Jduits on, above, across and under the roofs and exterior walls
of the dwelling units. An easemuent is further granted to all
police, fire protection, ambulance and all similar persons Lo
enter upon the streets and Common Areas in the performance of
their duties. Further, an eascment is hereby aranted to the
Associntion, its officers, agents, employecs, and t£o any manage-
ment company selected by the Association to enter into or to
cross over the Common Area and any dwelling Unit to perform
the dutics of maintenance and repair cf the dwelling units ox
Common Areas provided for herein., Hotwithstanding anything to
the contrary contaiped in this paraygraph, no sewers, electrical
lines, water lines, or other utilities may be installed or
relocated on the Property except as initially progranmmed and
approved by the Declarant or thereafter approved by Declarant
or the Association's Board of Directors. Should any utility
furnishinyg a sexvice covered by the general easement herein
provided reguest a specific easement by separate recordable
document, Declarant shall have the right to grant such easement
on éaid Property without conflicting with the terms herecof. The
casements provided for in this Article X nhall in no way affaect

any other recorded ecasement on salid premises. An easement is

granted to the Board of public Works, all law enforcement agen-
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cies and the fire department to enter upon the Property in

the performance of their duties.

ARTICLE XTI

GENERAL PROVISIONS

Section 1. Enforcament.. ‘The Assocciation, or any owner

shall have the right to enforce by any procceding at law or

in eguity, all restricvtions, conditions, covenants, r;;erva-
tiens, licns and charyes on or hercafter impeosed by the pro-
visions of this beelaration. Failure by the Association or

Ly an owner to enforce any covenant or restriction hercin con=
rained shall in no event be deemad a waiver of the right to
Jo so thercaftaer.

Saction 2. Soverability. Invalidation of any aone of

these covenanks or restrictions by judgment or Court order
shall in no wisce affoect any cther provisions which shall re-
main in full force and cffegt.

gection 3. Amendment. The covenants and restrictions

of this PReclaration shall run with and bkind the land, for a
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall ke automatically extended

faor successive periods of ten {10) years. This Declaration

may be amended during the first twenty (20) year period by

an instrument signed by pot less than ninety percent (90%)
of the Lot Owners, and thercafter by an instrument signed by
not less than scventy-~{ive percent (75%) ©of the Lot Ownexs.
Any amendment must be recorded.

soction 4. Annexation of Nhdditional Property. Declarant

rescrves the right to annex the area described in Bxhibit "D "
attached hereto and to include such areas as part of the Pro-
perty subject to this Declaration, provided that any areas S0
annexed shall be developed for either single family detached
‘homes or two family dwelling units and provided further that
not more than an aggregate of 110 dwelling units shall be de~

veloped on all such 1and so annexed. No vote of the members

w3 PSEB3
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shall be required for any such anpcexation. After December 31,
1286, additional residential property and Common Area may be
annexed to the Properties only with the consent of two-thirds
of each Class of membaers.

Section 5. FHA/VA hpproval. As long as therc is a Class

B membership, the following actions will roguire the prior ap-
proval of the Federal Housing Administration (FIA) ar..the Vet-
erans Administration (VA); dedication of Common Area and amend-
ment of this Declaration of Covenants, Conditions and Restric—
tions. ndditional land may be annexed hereto by the Declarant
as provided in Section 4 above, provided that the FlA and the
VA determine that annexation is in accord with the general plan
heretofore approved by them,

Section 6. Gender and Grammar. The szingular wherevex

used hercein shall be construcd to mean the plural when appli-
cable, and the necessary grammatical chanyes rocuired to make
the provisions hercof apply cither to corporations ox individ-
ualz, men or women, shall in all cases boe assumed as though

in cach case fully cxpressed.

IN WITHNESS WIEREOF, the undersigned have sct their hands

this 28th__ day of _Septenber . 1979.

EMERALD GREEN PARTHERSHIP

~John €. Hart
General Partner

By

STATE OF IHDIANA

88

COUNTY OF MARION

Before me a Notary public in the State of Indiana and a
rcsident of Harion County, personally appeared Emerald Green
partnership By John Hart , its General Partnexr
whao acknowledged the ecut.Ion ST the foregoing Declaration of
Covenants, Conditions und Restrictions.

IM WITNESS WHEREOF, T have set my hand and Hotarial Seal
“ on this _zith day of Septenbey . 1979,

.7/ LIl e o < ,&‘_Z-u

Marjorie M. lleme_v Notary Pubfiic

This instrument was prepared by Walter E. Wolﬁ, Jr., Attorney
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Tegal Description for
Fmerald Groen Homes
Stages 1, 4, and 3 inclusive
{uverall)

girt of the Lortheast Quarter of fSection 1, Townslup 16 North, Range 2
Lisst in Marion County, Indiana, more particularly descnibed as fullows:

Conmencing at o point on the Tast line of the aaid Quaner Section, North

0 degrees 16 minutes 10 secands West 44 .46 foet from the Southeost

comer thereo!, said point boing the Boulheast cornar Wl 4 Crant of tight of

Way to the ity of Indianapelisn, DNDepartment af Trnspustation for o stgeot
commonly knovm as Commons Dnive, recordold [avunry 206, 1977 as Instrument
Numlbor 77-0043051 i the Office uf the Becordoer uf Llarmwn Cuunty, Indianag:

thenee South BY riggrees L3 mmates L0 seconds Went along the Southorly line

wf said right of wway 390,00 feat: thewee HSouth 81 deygrees 45 minutes 22 seconds
Weant ronlimng along said right of way 25, 2% feet Lo & point on the Westerly

e of land conveyed to Imaralld Green Associales, recordoed August 10, 1977

a8 lnstrument Humber 77-0051186 in the said Recordors Office, =zaid point heing
the PMlace of Beginning (the next three courses ara alonyg the Woesterly line

of the said land): thenee Seuth 00 degrees 06 minutes 10 scconds Last 256,63 feot
to a curve having o radius of 125,00 feet, the radius point ufl which heoars

foutis e degreas 53 minutes “0 scconds West; thence southerly and Wosterly
alowg the sud curen 16,22 (ool w a paint wineh boars South DO degrees 09 rinutes
61 soeoicls Fhast from the smid radiug peint: thenea South 89 degroeoes 50

enutes 08 seconds Weat 409, 87 feet; thenee Tlorth 00 degrees 06 minutes

30 seconds Bast 42%. 00 feet g the Southwont corner wf land commonly known

g “Heereational Area of Dmerald Croen” depicted as "Ixhibit B " in Declamtion

of Uovenants and Restrictions -~ Lmerald CGreen Dovelopment rroject rrcorded

Mav 9, 1873 as Instrument Humber 23=23237 in the said Reecorders Office

(e nest s courses are alung the Southerly hiuw of the said Recreational

Aren): thenee Morth 89 degroe:s WU minuten OY secon i Last 138008 feet: thunce
gouth D0 deurees 00 minutes "0 secomdds West 140,00 fent: thenco Morth 84 degrecs
L0 minetas 09 seconds Dast 1100, 00 tecl: thence South U dogroes 30 minutoes

4 geconds Last ©8,94 feet: theneo Horth 29 secunds 29 minutes 06 scconds Lost
61, 47 feot; thence South 89 degrees 58 minutes 19 gireonds Enst (North 39 degreen
L0 minutes 09 seconds Last by description) 167,068 feat to a point on the sforesaid
Southerly hne of rights of vy for Clommons Parive: thence South 60 degrees

30 minutes 54 seconds Last atony the said Southarly line of right of way

Y5, 11 fect: thence continue MNorth 81 degrees 45 minutes 22 seconds East

along said right of way 25,26 feoel to the place of beginning, containing

5,926 acres, more or less,

EXHIL




Legal Desoriptwon for
Lmerald Ctens: flomes
Common Arca

Part of tha Mortheast Ouaster of Secty 1 14, Township 16 Horth, Range 2 Last
in Marion County, Indiana, wore particularly deseribed as lollows:

CommencinG at a peant on the Bast bne of the said Quarter Hoction, Worth

00 dogrees: i muutes U deconds West dul .46 feot lrom the Southeast

cornet thereol, said pomnt bema the Soatheast comer of 4 Granl of Right

wf Way 1o the Chaty of Indianapolis, DRepartment of Transpartation for a stroet
commonly hnavm as Commons Drive, recorded January 26, 1977 as Instrument
lumtier 77 -00-4361 1 the Offiee of the Recordor of Manon County, Indiana;
thence South 43 degrees 5% sonttes 50 seconds West alung the Southorly

Line of saod maht of way 190,00 feet; thenea Suuth 81 degrees 4% minutes

27 socends West continging alung saicd right of way 50,51 Inet; thence

rorth 00 detries 30 minutos Y9 seconds West continnmg along said right

wf was whL 11 fast Lo the Southeast corner of tand commonty known an
"Rovieatonal Arce of Emerald Creen® depieted as “Lxhabith® o Declaration

of Covenant s and Bastnetions- Emersld Green Developmoent Project, revorded
Stace t, THT3 s Instrument Number 73-28237 o the sadd Recorder's Office:
thonne Horth 69 degrees 58 minntes 19 scoonds West {South 89 degrees 50
e s 09 serpods West by desonpltion) 112,30 feet to the Place of Beginning:
tLence Southy 00 rderrees Ot minttes 10 seconds Last 315,37 feel; thence South
Rt degress 510 piantas 00 geconds West 30,00 faet: thence #orih 00 dogrens
0 moautes 10 seconds West 110,00 feel: thenae South 89 degrees 50 minutes
O sens Ax West 244,00 foel; thenee South 00 degreaes O minutes 30 seconds
Voest 110,00 fact: thenee Nouth HY dacroes 50 minvtes 0% secowds Weast 30,00
feet; thence (Horth 00 dogreaes Uo minutes 30 seconds East 314,00 feet 1o the
Southerly hine of land commanly huovnn as "Recroational £ren of Tmerald Green™
depicted as “"Lxhibit B" in Declaration of Clovenants and Restnictions -

Emeriald Green Doevelopment Project, racorded hlay v, 1973 as Intitrument Number
74-28237 115 the sawd Recorder's Ofhee ((he uese three courses are olang

the Southerly Lineg of the sid Recreational Area): thenes lorth 89 degrees

N0 minutes U seconds Gast 20000 fecet; thenee South 00 dearees 06 minutes 30
seconds Wast 10, 00 feet; thesee Mot 89 degrees 50 nunutes U9 seconds

Paasit 1.92 feat: thernco Hheuth o degrecs 06 minates 30 seconds West 110,00
feel: thauae Horth HY degrees 0 minutes 09 saconds Kast 70, 00 feek; thence
fSouth 64 dearces 20 minutes 00 secondsg Last 77,549 feet: thenoo Souih 85
degrees 06 monutes 30 sccunds Last 70,25 Jeet: thence North 00 dagrees 06
minutes 30 soconds East 100,93 feet: thence Nurth 89 degrees 53 minutes

30 seconds Waoast 29.71 feat 1o an angle point on the Southaerly tine of the
aforesaid Rocreation Area (the nexl two courses are along the Southerly

hine of the soi<d Recreational Areal! thence Jorth 29 degrees 24 minutes 06
scconds Cast GH.47 feet: thenee Sunth 1 degrees 58 minmutes 1Y seconds

Fast (North 89 deyroos 50 minutes 09 scconds Last by description)55.38 feet to the
place of beginning, containing U.928 acres, mora or less.
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Lrgal jesaringon lor
Emerald Grean Jlomes
Stoayge Onag

Part of the Northeast Quarter of Section 14, Townsing 16 North, Range 2
East in Marnon County, hudiana, more particularly descnied as {ollows:

Commenciie at a point on the ast line of the saed Quiarler Jaetion, North 00
devrees U6 minutes 10 sccoonds VWant 441,46 (eel from the Southeast cerner thereof,

aand point laeing the Southeant comer of a Crant ef Right of Way to the City

of Indianapoeblis, Jepartmest of Transportation fur 4 street commonty known as

Commons Dirive, recarded January 26, 1977 an Instrument w 77-004361 in

the Office of the Recorder of Marion County, Inedjona; thence Houth HY degrees

51 pinutes 90 sceomls West alonyg tha toutherly line of aald right of way

Tud, 00 feect: theneo South 8] degrees 4% minutes 22 neecomis Wost continuging

alung smaid nght of way 25.2% feet o o point un the Westerly line of land

conveyed to Bmerald Groeen Associntes, recorled Augqust 10, 1877 as Instrument

Mumber 77-00%1 116 a0 the soad Hecorders Office, said point being the Place

of Reginmng {the next thieo soarses are alung the Westerly hine of the said

tand): thenon South 00 degrees 06 minutes 10 neeands tnst 256,063 feet to

woeurwe hewving o radius of 125,00 feet, the rattius poinl of whieh hears South

U odegreens 53 nunutes L0 soronds West; thence Southerly and Weosterly along

thes maid cimen 194,22 Toet to o paint which heers south 00 degrees 09 minutes

61 saconds Boast from the saud ricddius point; thenen South 89 degrees S minutos

U naconds Woast 124,62 feet: thenee North 00 degrees 06 minutes 30 scconds

[Lant 110, 00 foet: thener Hotth 84 degrees 50 minutes 09 scconds Last 134,08

[esrts themcse Morth 00 degrees 0O minutas 10 seconds West 315.0U fect to a

point un thoe Southerts Line of Jaand commonly Buown s "Revreational Ares

uf merald Groaen”, depicted as "Exhibit BY in Poclaration of Covenants and
Renetions - Dmerld Green Dieselopment Projoect, recordud Wlay 9, 1973 as

Inntrumsent $74-26237 an the seid Recorders Hlive: thenen South 39 degrees 58

minutes 19 sceonds Last (Korth B degrees St oot U9 seconds Kast by

doescription) 2,30 feetta o point on ther aforesand Suutherly line of right of way

fur Culpimonts Drve: thearae HDuuth 60 deygrees 10 minuten 54 sceconds Last along

ganl Soutiserle Line of nigiit of way 95011 feets thvennce cuntinuing Morth 81 deyrees

A% punutes 22 seconds Last aleaet sad right of way 21,26 feet to the place of beginning,
conteining 1.278 ucres, more or less,

et

L ) Ldencriptwon for
Emerial Cireeon Homos
Stage Two

Paurt of the Northeast Quarter of Section 14, Township 16 worth, Range 2 East
in Marion County, Indiana, moere particularly deseribdéd as followss

Commencing at o point on the Hast line of the sawl Quarter Section, North

00 degrees U6 minutes 10 seconds West 491 .46 feet from the Southeast comer
thereof, said point Leing the Southeast cornar af a Grant of Right of Way to

the ity of Indianapolis, Department of Transporiation for i strect commonly
Enowh as Commons Drive, recordaed January 26, 1977 as Instrument umber
77-004361 in tho wifice of the Recorder of Marion County, Indiana; thenco
South #9 deyrees 53 minutes 50 seconds Wenst aloury the Svutherly line of

said right of way 40,00 feet: thence South 11 deyrees 45 minutes 22 secconds
West coptinuing along said right of way 25,25 feet to a point on tho Westerly line
of land conveyad te Lmerald Croen Assoclates, recorded August 10, 1977

as Instrument Mumber 77-0051186 in the said ftecorders Qffice, {the next three
courses are aloug the Westerly line of the sald fand): thenee South 00

degrecs 06 minutes 10 seconds Bnst 256,63 fect lo & curve having a rodiug of
125 .00 feet, the radiug point of which bhears South 8#Y doegracs 33 minutes

50 soconds West thence Southerly and Westerly alonyg the niaid curve 196,22
feet to  point which bears South 00 degrecs 04 minutes 51 neconds Last

from the said radius point; thence South #% deyrees S50 minutes 09 seconds West
124.62 fect tu the Place of Beginning: thence North 00 degrecs 06 minutos 30
seconds Last 110,00 feet; thence South B9 degrees 50 minutes 09 saconds Wast
465 .15 feet; thance South 00 degrees 06 minutes 30U seconds West 110,00 fcot;
thence North 84 degrees 50 minutas 09 seconds fast 3485.35 [ect to the place

of beginning, comaining 0,973 acraes, mora or less,

ried) HEE5% S INIT_ O
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DAMBIAETY SRLETE THOMES
Stage Three

Part of he Durthaast Quarter of Section 14, Township 16 Horth, Range 2
East in Marion County, Indiana, more particularly descrilied as follows:

Commencing ot 4 poinl on the Last line of the said Quarter Section, North

00 dearecs 06 minutes 10 seconds West 591,46 foct fnom the Southeast corner
thercof, sind point Letng the Southeast corner of o Gront of tight af Way

o the Caty of Indianapolis, Department of Transpoctation for o streel caommonly
Enown a5 Commons Drive, reconled January 26, 1277 as Instrument Number
77-001161 11 the OMfice of the Kecorder of Marien County, Indiana; thenco
South HY degrees 3 minutes 70 seconds West aloneg the Southerly line of nnid
riahit of way 390, 00 {ecet; theneo South 81 dearees 45 minuies 22 seconds West
contimaing olonag sald right uf way 25,25 feot W a point on the Westerly line

of land conveyaed to Dmorald Creen Associatas, recorded Auqusy 10, 1977

o Instnunent #77-0051186 in tha said Recorder O ice, (the naxt thrce courses
ares along the Weoestarly line of the said land): theace South 00 degrees 06
minutes 10 seconds Dast 256,63 Teet to a eurve having o radius of 125.00

feret, the radius point of whieh bears South 89 dearces 53 minutes 50 seconds
Wests thenee Southerly ond Woesterly alang the said curva 196,22 featr to o point
winrh hears South 00 degrecs 04 minutes 51 seconds Boat from the said radius
pranty theence South 9 dearecs S0 minutes 049 snconds Wasnt 124,62 feet; thence
trorth 00 degrees Ot miutes 20 seconds Last 110,00 feot to the PMace of
Boeagnonng; theuer South #9 degraes 59 minutas 09 noconds West 3485, 35 feet;
thenee Horth 00 degrees 06 minutes 30 seconds Lant 315,00 feet to the Southwrost
rormeaer of land caommonly known as "Recreational Area of Fmerald Green”, cdopicted
an “Isbibit BY in Declaration of Covenants and Bestrictions - Lmarald Green
Povelopment Projoct, recorded May 9, 1073 as lnstramaont #73-20237 In

the said Recorders Office (the nesl Bix coursen are alona the Southerly linag

of the sawd Recrantional Area); thonee North Hi degrees 50 minutes 0y scconds
st 12K.08 foet: thenee South 00 degrees D6 minutes 30 scconds West 10,00
feet: thenee Horth B9 degrecs 50 mingtes 09 serowds Dost 100, 00 {nely thence
Suuth 60 dedgrees S0 minutes S seconds Last @894 Teet: thenee North 29
dagrecs 29 minutes M6 seeonds Last G847 feet: thenee Suuth 19 degroen 8
minules 19 seconds Dast (Rorth 39 degrees 50 minutos 09 nseconds Last by
description) 160098 feel; thenee South 00 degrees 06 minutes 10 sceconds

Vst 315,00 fect: thenes South B9 degrees 50 minutes 09 scconds West

119.08 feet to the place of beyinning, containing 3.676 acresd, more or

less.

EXHIBIY "o
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Lincraldd Green tresidual)

Part of the Southocast Quatter and part of the Hortheast Quarter »f Gection
14, Towmship 16 Horth, Kaene 2 Last an Marion County, mdiana, more
partieularly described gy folluv:i

frommmencie: ot the lagt e of the saut Southea st fauiarter Secthion North 00
degreses 9] minutan D0 second West 2443 .19 feest from the Buuthea st cormner
thnreol; thenee Swath 39 degreos S0 minutes (o soconds Went 1054 HY [eet o
the Place of Reaginning which place of heainning iz Lthe: Soulhwrest comer of
land eopvesed to Tmoerald Cieeen Associates, rocorded Awust 10, 1977 as
Instrumenl MHumbrar 77-0053 100 the Office of the Recorder of Marwan County,
feadneniag thenee continue South 8y desgrens 50 minutes 09 seeondds West

427 4% fenl to the Bast hne of Hichway nght of way conveyisd by grant rocorded
M 22, 1uwnean Deed Beeord 17509 a5 Instrionent Humber 39996 in the said
Freorders fnees thouee Korth 04 degrees 99 minutes 25 secondn West along
Vi send Boant nght of vy hea 225,073 feet to Lhe frarth L of the said Southeast
Luarter Seetion: thence Horth (i degroees o6 minutes 310 soaands Dast alorg the

Fast Line of Hinhwray right of o conveyed by arant recosded Moy 24, 1959 in
jiced Revord 1751 as lnstrumant Number 374922 i the sotd decorders Office 1452.03 °--
tret toow eoant whiich les fluith 144%2.00 foet from the South line of the suir
Tortheast Quarter Section, s weasuroerd parsilie! with the Fast line of thee Wast

Bal? of the Said MNortheast Quarter Seetinng thenee Morth %9 degrees 40 minutes

A0 neeowdds Busl parallol with the gouth Tine of the said Northeast Quarter

Section nT. b oot 1o the Last hine of the soid Tialf Quarter sectiong theneo

Goath 08 dagrecs 04 minutes U3 soconds Dast aloawy the faid Last line 17090

feet Lo a pot which tias Jlotth 90 degrees 04 punmtes 03 saconeds West 260,59
feet from the Southwest corner of o lnaet of 445,863 acres by paraliel line off

the Forth end of the Last Half of the said Hortiveast Quarter Soection; thence

Suuth 60 dexprizes 30 minutes 5t auesnuds Lant 459,05 foet lo the Morthwest

rorier of "Oection 4ome of Bnerald Green® Adrpictad ag Lxhitat A" o, the
Declaration of Homazontal Property Gvmarshin, rucordad vy b, 1973 as

Instrument [umbor 73-2H298 and resdleseribed n $orrection Cortificole,

recurded Tecemimr S, 1974 an Instrument Trunbeer 73=707980 in the said Raecocders
Offtee: thenen South 29 degroes 29 minutes o neconds West along the Westerly
boundary wf the zaid Section (Jne ol Emerald Cirizen 307,01 feol Lo the Southwasterly
corner thereol: thenae continue Houth 29 deygrecs 24 minutes 06 sceconds Woest
25,21 feet tu thae Southwest comer of o Grant of Right uf Way to the City

of Indinnapolis, Noparuaent of fronsportation for a street commonly hpown as
Commens Drive, recorded January 26, 2477 as Instrument Humber 77-004361

s the said Recorders Office, snald Soullwest corner of right of way lles on a

rurve hnvaing o rivliug of 125,00 feet the radius point of which bears South

17 degrees 39 minutes 15 secwvids Westg thenen Doulheanterly aloug said curve
54.21 fect 1o & point which boars North 62 dogrees 30 minutes 07 scconds Last
from the said radius point, said point being the polnt of reversed curvature for

a curve having @ radigs of 175.00 foet, the radiusg point of which hears North

(2 degrec: 30 minutes 07 secantds Hasty thenae Southaasterly along tha snid

rurve 1. 84 feet ta n point which Lears South 52 degrees 04 minutes 42 seconds
Went from the gaid radives point, said point being on the Wast line of 1and
commonly kuown as "Recreational ArcaolEmerald Green®, depicted as Exhibit

sp iy Declarntion of Covenants aned ReatricUons -Lméral! Green Dovelopment
Pruject, recorded bMay 9, 1973 as Justrumont Mumber 73-26237 in the said
Hhecorders Offlee; thenee Gouth 00 degreos 06 minutes 20 merconds Wast along the
Westarly line of the said Recreations] Arcn and ou extondian thers of 738,77

leet to a4 point on the Northoerly line of the aforeaaid land conveyed to Dinerald
{ireon Associntes, {Lthe next twu courdes aro alowg the Hortherly and Westerly
boundary of the s0id land); thoenooe south 84 Jdegrees 49 minutes 0Y secondn Waest

g, 14 feet; thence South 00 degrees U6 minutes 30 secomwds Waost 335,00 feeot

1o the place of heginning, containing 13.197 acres, more or less,
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FIRST AMENDMENT TO DECLARATION (4] RN Cé
COVENANTS, CONDITIONS AND RESTRICTIONS 0k TRANSFER-

Comes now Emerald Green Homes Association, Inc. ("Association™) and the Lot Owners
and for their amendment to the Declaration of Covenants, Conditions and Restrictions dated

// //f/ﬂ.g , 2003 now say:

RECITALS

WHEREAS the Declaration of Covenants, Conditions and Restrictions was executed on
September 28, 1979 and recorded with the Marion County Recorder as Instrument number 79-

T —

75552; and

WHEREAS this First Amendment to the Declaration of Covenants, Conditions and
Restrictions has been amended by this instrument signed by not less than seventy-five percent
(75%) of the Lot Owners as required in Article XI, Section 3 of the Declaration of Covenants,
Conditions and Restrictions,

NOW THEREFORE, pursuant to the foregoing, the Declaration of Covenants, Conditions
~

and Restrictions is hereby replaced in its entirety by the following:

TICLE]
DEFINITIONS

Section 1. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties, including

contract sellers, but excluding those having such interest merely as security for the performance of

an obligation. "‘?

" shall mean and refer to that certain real property hereinbefore

C1E, Vi | L_E-"F\__,
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described and such additions thereto as may hereafter be brought w:thm the jurisdiction of the
Association.

Section 3. "Common Area" shall mean all real property (including the improvements thereto)
for the common use and enjoyment of the owners.

Section 4. "Lot" shall mean and refer to each plot of land shown upon any recorded
subdivision map or plat of or within the Properties, with the exception of the Common Area, upon

which one dwelling unit may be constructed.

ARTICLE 1T
PROPERTY RIGHTS
Section 1. Owners Easements and Rights of Enjoyment.  Every owner shall have a right

and easement of enjoyment in and to the Common Area, which right and easement shall be
appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

(2) The right of the Owners to dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective unless an instrument
agreeing to such dedication of transfer signed by two-thirds of the Owmers, has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, his right of enjoyment to the
Common Area and facilities to the members of his family, tenants, or contract purchasers who

reside on the property.

ARTICLE III
PARTY WALLS

Section 1. General Rules of Law To Apply, Each. wall which is built as a part of the




original construction of the homes upon the Properties and connects two dwéﬂing units shall
constitute a party wall, and, to the extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared equally by the owners who make use of the wall.

Section 3. Destruction by Fire or Other Casualty. Ifa party wall is destroyed or damaged
by fire or other casualty, then, to the extent that such damage is not covered by insurance and
repaired out of the proceeds of same, any Owner who has used the wall may restore it and if the other
Owmer thereafter makes use of the wall he shall contribute to the cost of restoration thereof in equal
proportions without prejudice, however, to the right of any such Owner to call for a larger
contribution from the others under any rule of law regarding liability for negligent or willful acts or
omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an QOwner
who by his negligent or willful act causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of any Owner to contribution

from any other Owner under this Article shall be appurtenant to the Land and shall pass to such

Owner's successors in title,

Section 6. Arbitration, In the event of any dispute arising concerning a party wall, or
under the provisions of this Article, each party shail choose one arbitrator, and such arbitrators

shall choose one additional arbitrator, and the decision shall be a majority of all the arbitrators.




ARTICLE IV
USE RESTRICTIONS

Section 1. Each Lot shall be conveyed as a separately designated and legally described
freehold estate subject to the terms, conditions and provisions hereof,

Section 2. No animals, livestock or poultry of any kind shall be raised, bred or kept on
any of said Lots, except that dogs, cats or other household pets may be kept provided they are not
kept, bred or maintained for any commercial purposes.

Section 3. No advertising signs (except one of not more than five square feet "for rent” or
"for sale” sign per parcel), billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on said Property, nor shall said Property be used in any way or for any
purpose which may endanger the health or unreasonably disturb the Owner of any Townhouse or
any resident thereof. No business activities of any kind whatever shall be conducted in any
building or in any portion of said Property.

Section 4. All clotheslines, equipment, garbage cans, service yards, woodpiles, or storage
piles shall be kept from view of neighboring homes and streets. All rubbish, trash or garbage shall
be regularly removed from the premises, and shall not be allowed to accumulate thereon. All
clotheslines shall be confined to patio areas.

Section 5. Qutside Use of Lots. Except in an individual patio area appurtenant to a
dwelling unit, no planting or gardening shall be done, and no fences, hedges or walls shall be
erected or maintained upon the Property. Except for the right of ingress and egress, the Owners
of Lots are hereby prohibited and restricted from using any of the Property outside the exterior

building lines, patio, and carport areas. It is expressly acknowledged and agreed by all parties




concerned that this paragraph is for the mutual benefit of all Owners of Lots in the Emerald Green
Homes subdivision and is necessary for the protection of said Owners.

ARTICLE V
EASEMENTS

Section 1. There is hereby created a blanket easement upon across, over and under all of
the Properties for egress, installation, replacing, repairing and maintaining all utilities including but
not lirnited to water, sewers, gas, telephones and electricity, By virtue of this easement, it shall be
expressly permissible for the providing electrical and/or telephone company to erect and maintain
the lines and other necessary equipment on this Property and to affix and maintain electrical
and/or telephone wires, circuits and conduits on, above, across and under the roofs and exterior
walls of the dwelling units. An easement is further granted to all police, fire protection, ambulance
and all similar persons to enter upon the streets and Common Areas in the performance of their
duties. Notwithstanding anything to the contrary contained in this paragraph, no sewers,
electrical lines, water lines, or other utilities may be installed or relocated on the Property except
as initially programmed. Should any utility furnishing a service covered by the general easement
herein provided request a specific easement by separate recordable document, the easements
provided for in this Article shall in no way affect any other recorded easement on said premises.
An easement is granted to the Board of Public Works, all law enforcement agencies and the fire

department to enter upon the Property in the performance of their duties.




ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforcernent. Any Owner shall have the right to enforce by any proceeding at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges on or
hereafter imposed by the provisions of this Declaration. Failure by an Owner to enforce any
covenant or restriction herein contained shail in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or Court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall run with
and bind the land. This Declaration may be amended by an instrument signed by not less than
seventy-five percent (75%) of the Lot Owners. Any amendment must be recorded.

Section 4 Gender and Grammar. The singular wherever used herein shall be construed to

mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

The undersigned hereby represent that the provisions governing amendment of the

Declaration as described in Article XI, Section 3 have been met and satisfied.
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Signature: Signature:

Printed Name: Printed Name:

Address:; Address:

IN WITNESS WHEREQF, the undersigned has caused this first Amendment to be
executed as of the date written above,

Emerald Green Homes Association, Inc.
A Not-For-Profit Corporation

by: > /"/ Cﬁd—e

Secretary, Emerald{Green Homes Association, Inc.
Sophia Cage

Witness my hand and Notarial Seal this_%__ day of /757, . 2003.

1o,

Prined__ Db Moot

My Commission Expires:
ééf) + 1 % 2011 Notary Public _Hf_mi[LQLé_C{)unty

This Instrument Prepared By:
Theresa A. Glass-Moody

"Attorney At Law %
8103 E. U.S. Hwy. 36, #125

Avon, IN 46123




