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THIS DECLARATION, made this =¥ day of 7y '
1973, byfEmerald Green, a limited partnership @ere;nafter
referred Egkes the "Developer"), WITNESSES:

WHEREASZ.the Developer is the owner of all of the
lands containeg'in the area shown on Exhibit "A", attached
hereto and madéfa, part hereof, which lands will be subdivided
and known as thé%PEmerald Green Development Project” (herein-
after referred to.;} the "Project"); and

WHEREAS, the Dé@%}oper is ahout to sell and convey
interests in real estaté, situated within the Project and
before doing so desireéﬁio subject and impose upon all real
estate within the Projectsmutual and heneficial restrictions,
covenants, conditions and <€Harges (hereinafter referred to
as the "Restrictions") undérfa general plan or scheme of
improvement for the benefit andacomplement of the lots and
lands in the Project and the fﬁ%gfe owners thereof:

NOW, THEREFORE, the Develcperéhereby declares that
all of the lots and lands located Wifhin the Project as they
are held and shall be held, conveyed%ébypothecated or encumbered,
leased, rented, used, occupied and imprgved, are subject to the
following Restrictions, all of which arqsggclared and agreed to
be in furtherance of a plan for the improyement and sale of
apartments, lots and lands in the Project}ﬁggg are established
and agreed upon for the purpose of enhancing.éné protecting
the value, desirability and attractiveness offthe Project as
a whole and of each of said apartments, lots an@;;ands gituated
therein, All of the Restrictions shall run with,the land and
shall be binding upon the Developer and upon the ﬁérties having
or acquiring any right, title or interest, legal oXx.eguitable,
in and to the real property or any part or partg thereof subject
to such Restrictions, and shall inure to the benefit 6€;the
Developer and every one of the Developer's successors iq%gitle
to any real estate in the Project. The Developer specifi¥cally

ey

reserves the right and privilege, prior to the recording bg%5

the Daveloper of an instrument which portrays a particular Xy
lot or tract within the Project as shown on Exhibit "a", to .17
exclude any real estate so shown from the Project, or to
include additicnal real estate; provided, however, that the
Devaloper may not ¢reate or sell and therefore include more
than 550 lots or apartments within the Project.

1. DEFINITIONS, For the purposes of this Declaration, unless
the context otherwise indicates or requires, the following
terms shall have the meanings set forth below:

A. "Club" shall mean the Emerald Green Club, Inec., a
not-for-profit corporation, the membership and powers of which
are more fully described in paragraph 6 of this Declaration.

B. "Horizontal property regime” shall mean a
horizontal property regime established by Developer in the
Project. Developer intends to, but is not required to,
establish several horizontal property regimes in the Project,
each of which will manage, contrel and maintain the real
estate located in such regime and each of which shall have an
association of owners,

¢. "Lot® shall mean any apartment, townhouse or dwelling
unit, whether residential or otherwise, described by any
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‘?ﬁgtrﬂment prepared by Developer or its agents which is
resgrded in the office of the Recorder of Marion County,
Indidna, and shall include apartments as defined by the
Horizgptal Property Act, IC 1971, 32-1-6-1 et seq.; Acts
1963,‘§9h 349 §§ 1 et seq.

D. “"owner” shall mean an individual, corporation,

partnershfbﬂaassociation, trust or other legal entity or

any combini@%gg thereof, who has or is acquiring any right,
title or interest, legal or equitable, in and to a Lot,
but excluding thgse persons having such interest merely

as security for &%j performance of an obligation.

E. "Project"<g§;11 mean the Emerald Green Development
Project and shall inc%g;e all real estate shown on Exhibit "aA."

F. "Recreational A?gg" means the real estate described
in Exhibit "B" sometimes {féferred to as the "Commons" of the
Project and any recreational~facilities that are built thereon,
which shall be leaged to thé glub for the benefit of the
Owners in accordance with theterms of the Racreational Area

Lease. O

G. "Recreational Area Leaséﬁbor "Lease" means the long-
term, net net lease described in patagraph 5 of this
Declaration of Restrictions under whiEh, the Club is the
lessea of the Recreational Area, and the) Developer is the
Lessor, a copy of such lease in its préﬁégt form is attached
hereto and made a part hereof as Exhibit‘%g?.

2, CHARACTER OF THE PROJECT. C)

A. In General. Every Lot in the Project,{ﬁnless it is
otherwise designated by the Developer, is a residéntal lot

and shall be used exclusively for residental purﬁh%gs.

B, Qther Restrictions. BAll tracts of ground in?the

Project shall be subject to all governmental zoning authority
and other regulation affecting the Project. ‘fb

3. GENERAL PROHIBITIONS. 4

A. 1In General. No noxious or offensive activities shaﬂi%?

be carried on in the Project nor shall anything be done in <r
the Project or on any Lots that shall become or be an unreason- {5
able annoyance or nuisance to any Owner of another Lot in the
Project.

BE. Animals. No animals shall be kept or maintained on
any Lot in the Project except the usual household pets, and,
in such case, such household pets shall be kept reasonably
confined so as not to become a nuisance.

C. Construction. Notwithstanding any provisions to the
contrary contained herein or in any othar instrument or agree-
ment, the Developer or the builder may maintain during the
period of construction and sale of the Lots, upon such portion
of the premises as Developer deems necessary, such facilities
as in the sole opinion of Developer may be reasonably reguired,
convenient or incidental to the construction and sale of the
Lots, including, but without limitation, a business pffice,
storage area, construction yards, signs, model units and sales
office.
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4. OWNERSHIP, USE AND ENJOYMENT OF COMMONS AND RECREATIONAL
AREA.

The Recreational Area shall remain private, and
neither the Developer's execution or recording of an instru-
ment portraying the Recreational Area, nor the doing of any
other act by the Developer is, or is intended to be, or shall
be construed as, a dedication to the public of such Recreational
Area; provided that the Developer or the Club may dedicate or
transfer all or any part of such Recreational Area to any
public agency, authority or utility feor use as roads or
utilities. The Recreational Area is not a part of or included
in any horizontal property regime and is not to be made a part of
any horizontal property regime. Ownership of the Recreational
Area shall be retained by Developar, subject, however, to the
terms and conditions of the Recreational Area Lease as it may
be changed, amended, or extended from time to tima, which
termg and conditiong shall be mutually binding upon Developer
and the Club,

The Developer expressly disclaims any warranties or
representations regarding the density of use of any recreational
facilities and the Developer further declares that it intends to
but is not required to develop all sections of the Project with
residential living units. Such development shall be in
accordance with the applicable zoning regulations then in
effect, shall be of such density as the Developer may deter-
mine, and may be multi-family dwellings for rent or sale.

5, RECREATIONAL AREA LEASE

For the recreation, enjoyment, use and other benefit
of the Owners, the Club simultanecusly with the recording of
this Declaration, through its original Board of Directors, has
entered inte and acquired a long-term, net net lease for the
Recreational area {the "Recreational Area Lease" or the "Lease").
It is gpecifically recoghized that the Club's incorperator and
all of the members of the original Board of Directors are
beneficiaries oxr otherwise connected with the Lessor and such
circumstances shall not be construed or considered as a breach
of the Board of Directors' duties to the Club neor grounds to
invalidate the Lease in whole or in part, The Lease shall not
be amended, revised or modified except by written agreement
executed by Lessor and Lessee, and approved by seventy-five
percent (75%) of the Owners of Lots in the Project.

All present and future Owners, mortgagees, tenants
and occupants of the Lots, their successors and assigns,
shall be bound by the Lease to the same extent and effect
as though they had executed the Lease, including but not limited
to:

{a) adopting, ratifying, confirming and con-
gsenting to the execution of the Lease by the Club,
as Lessee;

(b} covenanting and promising to perform
all of the covenants, promises and undertakings to
be performad by the Owners under the Lease;

{c) ratifying, confirming and approving each
and every provision of the Lease and acknowledging
that all of the terms and provisions thereof,
ineluding rental payments, are reasonable; and

(d) agreeing that the person acting as
incorporator and the pergons acting as the Board
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of Directors in the acguisition of such leasehold
have not breached any of their duties or obligations
to the Club.

Each Owner, by acceptance of a deed to or other
acquisition of a Lot, ratifies, acknowledges, consents and
agrees to all the terms, conditions and provisions of the
Lease, including but not limited to paragraph 8 of the Lease
providing for liens in favor of the Lessor to secure to Lessor
the payment of all monies due it or to become duea it and to
secure the performance by Lessee of all of Lessee's obligations
under the Lease, and each Owner, by acceptance of a deed to
a Lot, ratifies the acts of the Board of Directors in executing
the Lease., The rental payments shall be made at the times and
in the amounts specified in paragraph 4 of the Lease.

Each Owner shall have the right to use, occupy and
enjoy the Recreational Area through the Club as Lassea, sub-
ject to all provisions of the Lease, this Declaration of

Covenants and Restrictions, the Club’s Articles of Incorporation,

its By-lLaws and such rules and regulations as the Club, by and
through its Board of Directoxs, may from time to time adopt,

6. EMERALD GREEN CLUB, INC.
A. In General.

(i) There has been or will be created, under the
laws of the State of Indiana, a not-for-profit corporation to
be known as "Emerald Green Club, Inc." Every Owner of a Lot
in the Project shall be a member of the Club, If a person
would realize upon his security and become the Owner of a
Lot within the Project, he shall then be subject to all the
requirements and limitations imposed in these Restrictions
on other Owners of Lots within the Project and on members of
the Club, including those provisions with respect to the pay-
ment of an annual charge, and assessments as may be established
from time to time by the Board of Directors.

(ii) In addition to the foregoing, the Board of
Directors of the Club shall establish associate memberships
in the Club for persons who may from time to time be lessees
of Lots in the Project pursuant to short or long term leases
and who are not otherwise entitled to the benefits of member-
ship by virtue of being Owners of Lots within the Project,
Associate members shall have none of the rights of members
to vote at meetings of the Club. The Board of Directors of
the Club shall establish fees or charges for such associate
memberships and rules and regulations conecerning such
associate memberships which may be different from those appli-
cable to members generally.

B. Purposas of Club,

(i) The general purpose of the Club is to provide
a means whereby the Recreational Area and such other recrea-
tional facilities or other areas within the Project as may
be conveyed to the Club or leased by it from the Developer
or otherwise, may be operated, maintained, repaired, replaced
and insured. The Club may hold such properties in fee simple
or may contract with the Develcoper for gsuch facilities through
the use of a long-term recreational area lease.

(ii} The Club may also contract with any or all of
the associations of Owners of horizontal property regimes
established in the Project to provide administrative,
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managerial, bookkeeping, maintenance, repair and such other
gervices ag the Board of Directors of the Club may, from
time to time, desm te be appropriate.

(iii) An additional purpose of the Club is to provide
a means for the promulgation and enforcement of rules and
regulations necessary to govern the use and enjoyment of the
Recreational Ares and such other recreational facilities with-
in the Project as may be conveyed to and accepted by the Club,
and to assure compliance by the Club with the terms and condi-
tions of the Club's contractural undertakings, including but
not limited to its Recreational Area Lease.

. C. Power of Club to Levy and Collect Charges and Impose
Liens.

(i} The Club shall have all of the powers set forth
in its Articles of Incorporation, together with all other powers
that belong to it by law, including the power to levy against
the Lots within the Project a uniform annual charge or assess-—
ment and such additional special assessments as may be required
to comply with the Club's obligation. Special assessments may
include, but shall not be limited to, assessments for capital
improvements in order to defray, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of
any such capital improvement in accordance with the Recreational
Area Lease. The soard of Directors of the Club, acting in
accordance with the By-Laws of the Club and the provisions of
the Recreational Area Lease, if any, shall determine the amount
of the annual charge and method of its payment after considera-
tion of the financial requirements of the Club. No charge
shall ever be levied by the Club against the Developer except
with respect to Lots which the Developer has leased. In
addition, no charge shall be levied against (1) any corpora-
tion that may be created to acquire title to and operate
utilities serving the Project, or (2} any local public
authority which has had dedicated to it, and which has
accepted, land within the project, except when such land is
being utilized for residential purposes.

{ii} The Board of Directors of the Club shall fix
the amount of the annual charge in accordance with the By-Laws
and written notice of the charge so fixed shall be sent to
each member,

(iii) Any charge levied or assessed against any Lot,
together with interest and other charges or costs as herein-
after provided, shall, on the day on which such charge is
fixed, become and remain a lien upon that Lot until paid in
full, and shall also be a personal obligation of the Owner
or Owners of that Lot at the time the charge fell due., Such
charge shall bear interest at the rate of B% pexr annum until
paid in full, If, in the opinion of the Board of Directors
of the Club, such charge has remained due and payable for an
unreasonably long pericd of time, the Club may institute
such procedures, either at law or in equity, by foreclosure
or otherwise, to collect the amount owing in any court of
competent jurisdiction. The Owner of the Lot or Lots subject
to the charge shall be obliged to pay any expense or costs,
including attorneys' fees, incurred by the Club in collecting
such charge. No such charge or lien shall exist at the
conveyance of a Lot by Developer unless the Lot has been previously
occupied., Every Owner of a Lot in the Project and any person
who may acquire any interest in such Lot, whether as an Owner
or otherwige, is hereby notified, and, by acqguisition of such
interest, agreas that any such liens which may exist upon said
Lot at the time of the acquisition of such interest are valid
liens and shall be paid, unless otherwise provided by law or
by these Restrictions,. Ev?ﬁéperaon who shall become an Owner
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of & Lot in the Project is hereby notified that by the act of
acquiring, such person, unless relieved of such obligation by
law, shall be conclusively held to have covenanted to pay the
glub all charges that the Club ghall make pursuant to this sub-
paragraph 6-C of the Restrictions.

(iv) The llen for assessments shall be subject and
subordinate to all tax liens on the Lot in favor of any
assessing unit or district and to dny first mortgage of record.
Sale or transfer of any Lot, other than by a mortgagee
as hereinafter provided, shall not affect the assessment lien.
In a conveyance of & Lot to a first mortgagee that iz a bank,
1ife insurance company, savings and loan association, or
gimilar institutional lender, which is the result of a fore-
closure of its mortgage or a convayance in lieu thereof or to
the conveyance of a Lot to any person at a public sale in the
manner provided by law with respect to mortgage foreclosures,
such first mortgagee and the purchaser shall not be liable for
any accrued and unpaid assessments irrespective of the fact
that they have become a lien on the Lot, but shall be liable
only for assessments which become due and payable after the
salea,

(v} The Club shall, upon demand, at any time, furnish
a certificate in writing signed by an officer of the Club that
the assessments on a specified Lot have been paid or that
certain assessments against sald Lot remain unpaid, as the case
may be. A reasonable charge may be made by the Board of
Directors of the Club for the issuance of these certificates.
Such certificate shall be conclugive evidence of payment of any
assessment therein stated to have been paid.

D. Purpose of the Assessments., The charges or assess-
ments levied by the club shall be used exclusively for the
purpose of providing recrsational facllities through the
Recreational Area Leage and promoting the recreation, health,
safety and welfare of the members of the Club, and, in
particular, for the improvement and maintenance of the
properties owned, operated or leased by the Club.

E. Suspension of Privileges of Membership. WNotwith-
standing any other provision contalned herein, the Board of
Directors of the Club shall have the right to suspend the
voting righta, if any, and the right to use the facilities
of the Club, of any member or agsociate member (i) during
the period of any continuing violation of this Declaration
of Covenants and Restrictions, after the existence of the
viclation shall have been declared by the Board of Directors;
and (ii) during the period of any violation of the Articles
of Incorporation, By-Laws or regulations of the Clubk.

F. Additional Assessments. In addition to the assess-
ments provided herein, the Lots shall be subject to such
assessments, both annual and special, as may from time to
time be made by an association established by the Owners of
any portion of the Project which is designated as a specific
gection or as a horizontal property regime.

7. REMEDIES,

A. In General. The Club or any party to whose benefit
thess Restrictions inure, including the Developer, may proceed
at law or in equity to prevent the ccourrence or continuation
of any violation of these Restrictions, but neither the
Developer nor the Club ghall be liable for damages of any kind
to any person for failing either to abide by, enforce or carry
out any of these Restrictions,

B. Delay or Failure to Enforce. No delay or failure on
the part of any aggrieved party to invoke any available remedy
with respect to a violationm of ARy or more of these
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Restrictions shall be held to be a waiver by that party {or

an estoppel of that party to assert} any right available to him
upon the occurrence, recurrence or continuation of such viclation
or viclations of these Restrictions.

8. ACCEPTANCE AND RATIFICATION.

The Qwners of any Lot subject to these Restrictions, by (1)
acceptance of a deed conveying title thereto, or the execution
of a contract for the purchage thereof, whether from the
Developer or a subsequent Owner of such Lot, or (2} by the act
of occupancy of any Lot, shall accept such deed and execute
such contract subject to each and every Restriction and agree-
ment herein contained, By acceptance of such deed or execution
of such contract, the Owner acknowledges the rights and powers
of the Developer and of the Club with respect to these
Restrictiona, and alsc for themselves, their heirs, personal
representatives, successors and assigns, such Owners covenant
and agree and consent to and with the Developer, the Club, and
to and with the Owners and subsequent owners of each of the
Lots affected by these Restrictions to keep, obgerve, comply
with and perform such Restrictions and agreements.

8. EASEMENTS.

A. In General. There is hereby created a blanket ease-
ment upon, across, over and under all of the lands in the
Project for ingress, egress, installation, replacing, repairing
and maintaining all utilities, including but not limited to
water, sewers, gas, telephones and electricity, and a master
television antenna system. By virtue of this easement, it
shall be expressly permissible for the providing electrical
and/or telephone company to erect and maintain the necessary
poles and other necessary equipment on sald property and to
affix and maintain electrical and/or telephone wires, circuits
and conduits on, above, across and under the roofs and exterior
walls of the buildings within the Project. An easement is
further granted to all police, fire protection, ambulance,
delivery vehicles, and all similar persons to enter upon the
streets and Commons in the performance of their duties. Not-
withstanding anything to the contrary contained in this para-
graph, no sewers, electrical lines, water lines, or other
utilities may be installed or relocated on the Project
except as initially programmed and approved by the Developer
or thereafter approved by Developer or the Club's Board of
Directors. Should any utility furnishing a service covered
by the general easement herein provided request a specific
easement by separate recordable document, Developer shall
have the right to grant such easement on the Project without
conflicting with the terms hereof. The easements provided
for in this paragraph shall in no way affect any other
recorded easement on $aid premises.

In addition, Developer expressly raserves the right
to an easement of right of way (all or a part of which it may,
but is not required to, dedicate to the public, in which event
such right of way shall be accepted for maintenance and repair
by the City of Indianapolis or an appropriate agency thereof),
for any streets or right of way which the Developer deems to
be appropriate or necessary for ingress and egress to any
common areas, to the Recreational Area or to any Lot, which
rights of way may include but are not limited to Commons Drive
as presently constructed and as it may, from time to time, be
further extended or improved.

B. Underground Easements. Easements for underground
service may be crossed by driveways and walkways provided the
beveloper or bhuilder makes prior arrangements with the utility
company furnighing service. Such easements for the under-
ground service shall be kept clear of all other improvements,
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inoluding buildings, patios, or other pavings, other than
c¢rossing walkways or driveways, and neither the Developer
nor any utility company using the easements shall be liable
for any damage done by either of them or their assigns,
their agents, employees, or servants, to shrubbery, trees,
flowers or other improvements of the Owner located on the
land covered by said easements,

10. RIGHT OF DEVELOPER TQ USE PROJECT DURING CONSTRUCTION.

Notwithstanding any provisions to the contrary contained
herein, or in any other instrument or agreement affecting the
Project, the Developer, his successors, agsigns or nominees,
during the period when any portion of the Project is being
developed or, if applicable, being conveyed, way maintain
upon such portion of the Project as the Developer deems
necessary, including but not limited to & part of the
Recreational Area, such facilities, as in the sole opinion
of the Developer, may be reasonably required, convenient or
incidental to the development and sale of any part or parts
of the Project, including but not limited to a bhusiness office,
stgrage area, construction yard, signs, model units and sales
office.

11. INTERPRETATION.

The underlined titles preceding the various paragraphs
and subparagraphs of the Restrictions are for convenience
of reference only, and none of them shall be used as an aid
to the construction of any provision of the Restrictions.
Wherever and whenever applicable, the singular form of any
word shall be taken to mean or apply to the plural, and the
masculine form shall be taken to mean or apply to the
feminine or to the neuter.

12. DURATION.

The foregoing covenants and restrictions are for the
mutual benefit and protection of the presant and future
Owners, the Club, and the Developer and shall run with the
land and shall be binding on all parties and all persons
claiming under them until January 1, 2069, at which time
said covenants and restrictions shall be automatically
extended for successive periods of tem (10} years, unless
changed in whole or in part by vote of those persons who
are then the Owners of a majority of the Lots in the Project.

1l3. SEVERABILITY.

Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictlons
and of and from every other one of the Restrdcticns, and of
and from every combination of the Restrictions. Therefore, if
any of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land,
that holding shall be without effect upon the validity,
enforceability or “running" quality of any other one of the
Restrictions.

IN TESTIMONY1yHEREOF, witness the signature of
the Declarant this .52 day of Zarié. . 1973,
[

EMERALD GREEN

R -

p——

By
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STATE OF INDIAWA

}
) s88:
}

COUNTY OF MARION

Before me, a Notary Public in and for said County and
State, personally appeared R
a General Partner of Emerald Greefl, who acknowledge [
execution of the foregoing Declaration of Covenants and
Restrictions for and on behalf of that limited partnership.

fo
Witness my hand and seal this &g v day of C(f& Al '

*

1973.

B (ot

Notary Fublic
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CONSENT OF MORTGAGEE

The undersigned, First Federal Savings and Loan
Asgociation of Indianapolis, being the holder of existing
mortgages on the Project and the Recreational Area, as
defined in the above and foregoing Declaration of Covenants
znglnestrictions of Emerald Green Development Project, as

ollowss

A mortgage dated Januaxy 13, 1971, recorded
January 14, 1971, as Instrument No, 71-1869 in the
office of the Recorder of Marion County, Indiana;

A mortgage dated July 21, 1971, recorded
August 24, 1871, as Instrument No. 71-44579 in
the office of the Recorder of Marion County,
Indiana; and a Modification Agreement thereto,
dated October 12, 1972, recorded October 17, 1972,
as Instrument No. 72-62845 in the office of the
Recorder of Mariom County, Indiana;

hereby consents to the recording of the above and foregoing
Declaxation of Covenants and Restrictions of Emerald Green
Development Project, and the submission of the Project and
Recreaticnal Area to the provisions of such Declaration of
Covenants and Restrictions, and further agrees that its
mortgage with respect to tha Project and Recreational Area
shall be subject to the provisions of the above and fore-
going Declaration of Covenants and Restrictions and exhibits
attached thereto and documents incorporated therein; provided,
however, except to the extent that the mortgage is modified
by this Consent, such mortgages shall remain in full force
and effect, unaltered and enforceable in accordance with
the terms.

Executed this 9th day of May , 1973.

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF INDIANAPOLIS

By \Mu( A @ . mff

—"'_-’-/Sen:lor Vice-President

5 Zollolacthitcred d o,
Secretary-Treasurer
STATE OF INDIANA

55:
COUNTY OF MARION )

Before ma, a Notary Public in and for said County
and State, personally appeared __ James B, Life and
Geraldine H. Veach , the _Senior Vice-ggesim Secretary -Treasupes
respect{ver, of First Federal Savings and [can Association:}
of Indianapolis, who acknowledged the execution of the abgvel__
and foregoing Consent for and on behalf of said First ng“'gi_
Savings and Loan Asscciation of Indianapolis. BN g

T2
Witness my hand and Notarial Seal this _9th d&%f
May , 1973, :

otary Public
My commission expires:

QOctober 20, 1976

This instrument was prepared by Peter D. Schellie,

attorney at law. 73 o8 237




A part of the Southeast Quarter and part of the
Northeast Quarter of Section 14, Township 16 North, Range 2
East in Marion County, Indiana, more particularly described
as follows:

Beginning on the East line of the sald Southeast
Quarter Section, North 00 degrees 01 minutes 00 seconds West,
2443.19 feet from the Southeast corner of the sald Southeast
Quarter Section; thence South B9 degrees 50 minutes 09
seconds West 1387.74 feet to the East line of highway right-
of-way conveyed by grant recorded May 22, 1959, in Deed
Record 1750, as Instrument #35996, in the Office of the
Recorder of Marion County, Indiana; thence North 04 degrees
59 minutes 25 seconds West aleng the said Bast right-of-way
line, 225.03 feet to the North line of the said Southeast
guarter Section; thénce North 00 degrees D6 minutes 30 seconds
Bast, along the East line of highway right-of-way conveyed
by grant recorded May 29, 1959, in Deed Record 1751, as
Instrument $37923 in the said Recorder's Offiee, 1452.00
feet to a point which lies North 1452.00 feet from the
South line of the said Northeast Quarter Section, as
measured parallel with the East line of the West Half of
the sald Northeast Quarter Section; thence North 89 degrees
40 minutes 32 seconds East parallel with the South line of
the said Northeast Quarter Section, 67.84 feet to the East
1ine of the said Half Quarter Section; thence South 00 degrees
04 minutes 03 seconds East along the said East lipe 17.90
feet to a point which lies North 00 degrees 04 minutes 03
seconds West 260.59 feet from the Southwest corner of a
tract of 45,83 acres by parallel lines off the North end
of the Bast Half of the said Northeast Quarter Section;
thence Scuth 60 degrees 30 minutes 54 seconds East 522,18
feet to the South line of the said tract of 45,83 acres;
at a point which lies South 89 degrees 32 minutes 56 seconds
West BBO.00 feet from the Southeast corner of the said tract
of 45.B3 acreg; thence continue South 60 degrees 30 minutes
54 soconds Bast 1011,94 feet to the Bast line of the said
Northeast Quarter Section, at a point which lies Northerly
§71.46 feet from the Southeast corner of the said Northeast
Quarter Section; thence South 00 degrees 06 minutes 10 seconds
East along the said East line 671,46 feet to the Southeast
cerner of the said Northeast Quarter Section; thence South
00 degrees 01 minutes 00 seconds East along the East line
of the said Southeast Quarter Sectlon, 228.17 feet to the
place of beginning, containing 41,850 acres, more or less.
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PAUL I. CRIPE, INC.

B
CIVii. ENGINRERING RET T
150 K. MAR aTw SUNRIVISION DRSIGN

LAND BURVEYING
INGIANAPOLIS, IND. 486204 PYILODING DESIGN
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LEGAL DESCRIPTION FOR SECTION TWO "A"
RECREATTONAL AREA OF EMERALD GREEN

A part of the East Half of the Northeast Quarter of Section 14, Township
16 North, Range 3 East in Marion County, Indiana, more particularly described
as follows:

Commencing on the East line of the sald Half Quarter Sectlon North 00
degreas 06 minutes 10 seconds West, 526,46 feet from the Southeast corner
of tha said Half Quarter Sectlon; thence South 89 degrees 53 minutes 50
seconds West, 415,00 fect to a curve having a radius of 184.05 feet, the
radius polnt, of which, bears North 00 degrees 06 minutes 10 seconds West;
thence Northwesterly aleng the said curve 95,04 feet to a point which baars
South 29 degrees 29 minutes 06 seconds West from the sald radius point;
thence North 60 degress 30 minutes 54 seconds West, 5.16 feet to the Place
of Beginning; thence contlnue North 6¢ degrees 30 minutes 54 seconds West,
543,44 feet to a curve having a radius of 150,00 feet, the radlus point, of
which, bears North 29 degrees 29 minutes 06 seconds East; thence Northwesterly
along the safd curve 59.15 feet to a point which bears South 52 degrees 04
minutes minutes 42 seconds West from the said radfus point; thence South 52
degrees 04 minutes 42 seconds West, 25,00 feet to a point; thence South 00
degrees 06 minutes 30 seconds West, 313,77 feet; thence North 89 degrees S0
minutes 09 seconds East, 138.08 feet; thence South 00 degrees 06 minutes ki1
seconds West, 10,00 feet; thence North 89 degrees 50 minutes 09 seconds
East, 100.00 feet; thence South 60 deqrees 30 minutes 54 seconds East, 98,94
fzet; thence North 29 degrees 29 minutes 06 scconds East, 68,47 feet; thence
North 89 degrees 50 minutes 09 seconds East, 167,68 feet; thence North 29
degrees 29 minutes 06 seconds East, 25.00 feet to the Place of Beginning,
containing, 2.342 acres, more or less.

Subject to all highways and rights of way,

EXHIBIT B
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RECREATIONAL AREA LEASE

THIS LEASE, executed this 39/ -day of &ﬂz '
1873, by and between Emerald Green, a limited partnership

{"Lessor®), and Emsrald Green Club, Inc., an Indiana not-~for-
profit corporation {"Lessea"), WITNESSES:

1. Dpefinitions, Unless otherwise specifically
defined in this Lease, the terms used herein ghall have the
game meaning as those terms defined in the Code of By~Laws
of Emerald Green Club, Inc., and in the peclaration of
Covenants and Restrictlions of Emerald Green Development
Project recorded in the office of the Recorder of Marion
County, Indiana, as Instrument No. .

2, The Leased Premiges. The Lessor hereby leases

and demises to the Lessee and the Lessee does hereby lease of
and from the Lessor the property located in Marion County,
Indiana, as described in the attached Exhibit A, together

with all improvements, buildings and structures now or here-
after placed thereon, and all furniture, furnishings, fixtures,
machinery and equipment thereon or hereafter bought or placed
thereon or intended for use thereon, commonly referred to in
the Declaration of Covenants and Restrictions as the Commons
and hereinafter referred to as the "Leased Premiges."

3, Term. The term of this Lease shall be for a
period of fifty (50) years commencing with the execution here-
of ("Lease Term"). At the end of the Lease Term and unless
the Lessor indicates otherwise by written notice given the
lessee at least ninety {90) days prior to the expiration
of the Lease Term, this Lease shall be extended for a
fifteen (15) year period upon the terms and conditions set
forth herein. Thereafter and unless the Lessea and Lessor
agres otherwise not later than ninety (99) days hefore the

expiration of any term, this Lease ghall be autcmatically

renewed and extended for successive five (5) year terms.
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4. Rent. Subject to the provisions of paragraph 4{(d)
of this Lease, Lessee agrees to pay to the Lesaor rent as follows:

(a) Minimum Rent. Lessee shall pay as minimum
rent for the Leased Premises the sum of $45,000
per year, payabla in equal monthly installments of
$3,750 per month, without rellef from valuation
or appraisement laws, such monthly installments to be
paid in advanca and to begin on the first day of
August, 1973, and on the first day of each month
thereafter during the Lease Term,

(b} Increase in Rent. On the first day of
January, 1978, and at the end of each fifth year
thereafter during the Lease Term, the parties agree
that the annual minimum rent as set forth in para-
graph 4(a) of thia Lease or as medified by para-
graph 4{d)} of this Lease shall be increased during
such subsequent five-year period in the same praportion
that the B.L.S. Consumer Price Index (all items-
national average) published by the Bureau of Labor
Statistics, United States Department of Labor, averaged
for the calendar year immediately preceding the
applicable five-year pericd, has increased over the
B.L.S. Consumer Price Index published and averaged
for the calendar year 1972 (the applicable year for
determining the said B.L,S, Consumer Price Index fox
the first five-year period would be 1977 and for the
second five-year period would be 1982 and so forth
throughout the Lease Term); provided, however, in no
event shall the minimum rent payable during any five-
year period be less than the minimum rent get forth
in paragraph 4{a) of this Lease or as modified by
paragraph 4(d) of this Lease,

If the Bureau of Labor Statistics shall discon-
tinue the publication of such Consumer Price Index
or shall adopt a new method of computing the Consumer
Price Index, the parties agree to use a similar or
other mutually agreeable method of determining the
increase in the cost of living.

(c} Additiopal Rent, Subject to the provisions
of paraqrapﬁ 4{d) of this Lease, Lessee agrees to pay
ag additional rent to Lessor the following:

{1} Insurance, Lessee shall pay to the
Lessor at least ten (10) days prior to the date
such becomes due, the premiums for all insurance
policies which the Lessee is obligated to carry
under the terms of this Lease,

{2} Utilities, Lessee shall promptly pay
as the same ahall become due all charges for
utilities and services used in comnection with
the Leased Premises, including but not limited
to water, sewage, gas, electricity, telephone
and other utility services.

{3) Repair and Maintenance, Lessee shall,
during the Lease Term at its own cost and
expense, maintain and keep in good repair and
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raplace as necessary when worn out or cbsoleta,
all structures, fixtures and improvements which
way at any time be situated upon the Leased
Premises, and all appurtenances thereto,
ineluding but not limited to all landscaping,
sidewalks, steps and the interior and exterior
of all structures. Lessee will usa, keep and
maintain the Leased Premises and improvements
thereon as well as all appurtenances thereto

in conformity and in compliance with all ordi-
nances, rulings, regulations and orders of any
governmental agency having jurisdiction thereof
and will protect, indemnify and keep harmless
Lagsor from and against any losg, cost, damages
and expense occasioned by or arising out of any
breach or default in the performance of these
provisions, conditions and covenants occasioned
by or arising out of any accident, injury or damage
to person or property in or about or upon the
Leased Premises or due directly or indirectly
to the construction, use or occupancy of the
Leased Premises by the Lessee, any person or
persons occupying, holding or claiming by,
through or under Lessee.

(8) aAdjustment to Rent. In the event there are
fewer than 453 Tots in the Project, the minimom rent
per year that shall be paid by Lessee to Lessor for
the Leased Premises shall be equal to Forty-five
Thousand Dollars divided by 450 and multiplied by the
number of Lots ip the Project which have been sold or
leased by the Developer, and the additional rent and
all other expenditures regquired by Lessee under the
terms of the Lease shall be egqual to the amcunt of
such additional rent and expenditures divided by 430
and multiplied by the number of Lots in the Project
which have been sold or leased by the Developer.

5. Use of the Leased Premises. Lessee will not use

or permit the Leased Premises to be used for any illegal or
improper purpose and will at its expense comply with all
requirements of law and with all ordinances, regulations or
orders of any state, municipal or other public authority
affecting the Leased Premises. Lessee will alsc comply with
all requirements of the insurance company insuring the Lessor
against fire and other hazards, It is understood and agreed
petween the Lessee and Lessor that the Leased Premises during
the Lease Term may be used and occupied only for recreational
and social purposes and such use shall be limited to Owners

of Lots in the Project, their families, guests and legsees




pursvant to the rules and regqulations to be promulgated hy

the Lessee or its successors in interest and authority.

8. - Congtruction. Lessee ghall not in any manner

alter or permit the alterations of or upon any part of the
leagsed Premises without first obtaining the written consent
of the Lessor and any alteration or addition to the Leased
Premises shall be made in accordance with all applicable

laws and shall remain for the benefit of the Lessor., Lessee
shall indemnify and save harmless the Lessor from all costs
and expenses incurred in connection with any construction or
alteration. WNo perscn shall be entitled to any lien, directly
or indirectly, derived through or by virtue of any act or
omission of the Lessee upon the Leased Premises for any
improvements or fixtures made thereon or installed therein
or for or on account of any labor or material furnished to
the Leased Premises and nothing contained in this Lease shall
be construed to constitute a consent by the Lessoxr to the
creation of any lien.

Nothing herein shall be construed as prohibiting
the Lessee from making repairs, or doing ordinary maintenance
or remodeling to preserve the improvements located on the
Leased Premises,

7. HNo Lien Clause, No person shall be entitled
to any lien directly or indirectly derived through or under
the Lassee or through or under any act or omission of the
Lessee upon the Leased Premises or any improvements hereafter
aituated thereon, or on account of or for any labor or
materials furnished for the Leased Premises or such improve-
ments or for or on account of any matter or thing whatsoever.

Nothing in this Lease shall be construed to constitute a
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consent by the Lessor to the creation of any lien. In the
event, despite this clause, any lien is placed on the Leased
Premises, the Lessee shall upon request of the Lessor cause
such lien to be removed or provide a good and sufficient
corporate surety bond saving the Lessor harmless from such
lien and interest expense or cost connected therewith.

8. BSecurity. For the purpose of gecuring unto

Lessor the payment of all rent and the performance of all

the covenants of Lesses under this Lease for the benefit of
the Legsor, Lessee hereby grants to Lessor the liens
described in this paragraph 8, and all of Lessee's rights

of enforcement for collection of the rental payments and
other assessments against members of the Club relating to
this Lease and due Lessor under this Lease, including, but
not limited to, the right of the Lessor to a lien on any Lot,
the owner of which has not made his requisite payment to the
Club. The liens shall be cumulative and Lessor may axercise
one or some without waiving the others or may exercise all
simultaneously.

{a) Lessee's Interest. The Lessee hereby
gives and grants unto the Lessor a continuing first
lien paramount and superior to all others upon any
right, title and interest to the Lessee in and to
thig Lease and the Leased Premises.

(b) Lessea's Assets, Lessee hereby gives and
grants unto Lessor a continuing first lien para-
mount and superior to all others, including Lot
Qwners, on its assets,

{c) lots. Lessor, the Declarant in Emarald
Creen, reserves unto itself a continuing lien in
the nature of a mortgage upon all of the individual
Lots of Emerald Green, which lien, except as other-
wise provided in this Lease, shall be prior and
superior to all other liens and encumbrances,
provided, however, that if the Owner of any Lot
pays his proportionate share of the amount of the
unpaid rent or other obligations due the Lessee,
the lien as to his Lot shall ba extinguished. All
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persons claiming by, through or under the Declarant
shall be deemed to have assumed the lien created
heraunder,

(d) Foreclosure. The liens created hereunder
shall secure the payment of all monies due Lessor
under this Lease and may be foreclosed as provided
by law for the foreclosure of mortgages. In any
such action or other zetion to enforce the pro-
visions of these liens, including appeals, Lessor
ghall be entitled to recover all costs incurred by
it, including but not limited to attorneys' fees
and court costs. The foreclosure or other action
to enforce the liens provided herein shall not be
considered or construed as a termination or
cencellation of this Lease or operate as an
extinguishment of such liens except that such
1lien shall not stand as security for any amounts
realized and actually collected by Lessor in
foreclosure or such other action.

{e) Judgments. If Lessor obtains a judgment
against Lesgsee for any reagson, the amount of such
judgment shall be the cbligation of all members

of the Club and Lessor shall have a lien in the
nature of a mortgage upon all the individual Lots

in the Project, provided, however, that if the Owner
of any Lot pays his proportionate share of the amount
of the judgment, the lien as to his Lot shall be
extinguished,

(£) Rights of First Mortgagees. Notwith~
standing the above, Leasor hereby subordinates
its liens hereunder to all tax liens on the Lots
in favor of any assessing unit or district and
to the lien of any first mortgagee of record and
will execute an instrument of subordination or
join in the execution and delivery of a mortgage
(provided Lessor does not assume or bacome
obligated to perform any of the covenants of
the mortgagor therein) as the mortgagee may
require.

(9) Acceptance and Ratification. all
present and future Owners and mortgagees of Lots
in Emerald Green shall be subject to and shall
comply with the provisions of this Lease. The
acceptance of a deed of conveyance or chtaining

a first mortgage on any Lot shall constitute an
agreement that the provisiond of this Lease are
accepted and ratified by such Qwner or mortgagee
and all such provisions of this Lease shall bind
any person having at any time any interest or
estate in a Lot or the Property as though such
person or persons had executed this Lease or as
though such provisions were recited and stipulated
in length in sach and every deed, conveyance,
mortgage or lease thereof,

If Legsor deems it necessary and if Lessee feils to

perform its cbligations and collect from the appropriate
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members the requisite assessments to meet the financial
obligation of the Club under the Lease, Lessor may pursue
the remedies available to the Club for collection of such
assassments, including, but not limited to, institution of
guch procedures, either at law or in equity, by foreclosure
or otherwise, to collect the amount owing in any court of
competent jurisdiction. In any such action, including
appeals, Lessor shall be entitled to recover all costs
incurred by it, including but not limited to, attorneys'
feee and court costs.

9, Lessox's Right to Sell, Assign and Encumber.

Legsor shall have the right to assign and encumber its interest

under this Lease as follows:

(a} Existing Mortgages. The Leased Premises
are subject to existing mortgages held by First

Federal Savings and Loan Association of Indianapolis,
and recorded in the office of the Recorder of Marion
County, Indiana, as Instrument Nos. 71-1869% and
71-44579 (as modified by Instrument No. 72-62845),
which mortgages are incorporated herein by reference.
The Lease of the Leased Premimes herein is made
subject to such mortgagesand Lessor shall be
obligated to parform all of the covenants of the
mortgagor therein except as provided in the Consent
of Mortgagee attached to the peclaration of Covenants
and Restrictions of Emerald Green Development Project.

{b} Further Mortgages. Lessor shall have
the right at all times to further and additionally
mortgage and encumber its interest under this
Lease in and to the Leased Premises, and Lessee's
interest in and to the same shall at all times be
subordinate and inferior to those of such addi-
tienal future and further mortgages; provided,
hovever, Lessee shall at all times have the right
to use, occupy and enjoy the Leased Premiszes in
accordance with the provisions of this Lease.
Lessee does hereby agree that it will for itgelf
{and if reguired by the mortgagee) subordinate
its interest in and to the Leased Premises and
this Lease to any such mortgage and mortgages
by an instrument of subordination or by joinder
as mortgagor in such mortgage (provided that by
such joinder the Lessee shall not assume any of
the obligations of the mortgagor), as the mort-
gagee may require,

(c) Assignment and Sale, Lessor may sell or
agsign in who%e or in paxt any or all of its right, title
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and interest in and to this Lease and the Leased
Premises.

10. Lessee's Right to Assign and Encumber, Lessee

shall have no right to mortygage or otherwlse encumber any of
its right, title and interest in and to this Lease or the
Leagsed Premises nor shall it have the right to agsign the
gsame or any part thereof, except if the corporate status of
Lessee is terminated for any reason, this Lease shall not
terminate or otherwise be affected but Lessee's interest in
the leasehold created herein shall be distributed to the
ouners of the Lots within the Project, and such Owners ghall
thereafter jointly and severally comprise the Lessee.

11. Emipent Domain.

{a) As to the Leaged Premises.

(1} Total Taking. If during the Lease
Term all or any part of the Leased Premises
and the improvements located thereon shall
be acquired by the exercise of eminent domain
by any public or quasi public body in such a
manner that the Leased Premises shall become
unusable by the Lessee for the purpose it is
then using the Leased Premises, then this
Lease shall, at the option of the Lessee, be
terminated on the date possession of the
Leased Premises or part thereof is so taken.
Lessee shall have no claim against the
Lessor or any other person, firm, corporation
or governmentzl authority on account of any
such acquisition for the value of any
unexpired portion of the Lease Term remaining
after possession of the Leased Premises is
taken. all damages awarded therefor shall
belong to and be the sole property of Lessor.

{2) partial Taking. In the event during
the lLease Term only a part of the Leased
Dremiges shall be acquired by the exercise of
eminent domain but the balance of the Leassad
Premises are usable by Lessee and the Lease
is not terminated, all damages awarded there-
for shall become the sole property of the
Legsor and the minimum rent to be paid by
Lessee to Lessor shall be equitably
adjusted.

(s) As to Emerald Green, If, during the Lease
Term, there shall be a taking (acquisition by the
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exercise of eminent domain by any public or quasi
public body) of all or any part of the Project, the
following shall apply:

{1} Certain Takings Net Included. A
taking of Tess than the fee simple title or
a taking of ten percent (10%) or less of the
Lots conteined in the Project shall not be
construed or considered as a taking under
the provisions of this paragraph 11(b). For
purposes of this paragraph 1l(b), a taking of
a Lot shall be deemed such when at least
sixty percent (60%) of the floor space thereof
has been taken.

(2) Total Taking. If the taking includes
all of the Lots compr%aing the Project immed-
iately prior to the time of taking, this

Lease shall terminate effective as of the date
of taking.

(3) Partial Taking. If the taking is
greater than ten percent {10%) of the Lots
and less than a total taking, the following
shall apply:

{i} Rent. The minimum rent
provided in paragraph 4 shall ba reduced
in accordance with the number of Lots
taken.

{(ii) Additional Rent. The Lessee
shall be entitled to a reduction of its
liability for additional rent by an amount
equal to that percentage of the additional
rent to which each of the Lots which was
totally taken was obligated to pay.

12. Effect of Destruction of Buildings or Termination

of Entities Upon Lease., No destruction or damage to the land

or any Building or Lot in the Project by fire, hurricane,
windstorm, erosicn, insurrection, riot, war or other
casualty of any kind, character or nature shall be deemed

to entitle Lessee to surrender possession of the Leased
Premises or to terminate this Lease or to vioclate any of

its provisions or cause any rebate or abatement in rent then
due or thereafter becoming due under the terms of this
Lease. The termination of any or all horizontal property
regimes located in the Project shall not terminate this

Lease. The termination of the corporate status of Lessee,




either voluntarily or involuntarily, shall not terminats
this Lease but upon such termination all of the Owners of
Lots in these Projects, shall automatically and by opera-
tion of this Lease jointly and severally constitute the
Lessee hereunder and shall jointly and severally be
obligated to perform each and all of the Lessea's ohliga-

tions, covenants, and undertakings hereunder.

13, Duty of Lassee to Assess and Pay. It shall
be the duty and the obligation of Lesses to assess the Lot

Owners in the Project in accordance with the Articles of
Incorporaticn and By-Laws of Lessee in such amounts as shall
be necessary to pay Lessee's cbligations hereunder and to
otherwise perform its covenants and promises herein.

14. Insurance., Lessee shall at its sole expense
as provided in paragraph 4(c) (1) of this Lease, throughout
the Lease Term, keep in force insurance policies as follows:

{a) Public Liability. Comprehensive general
public liability insurance in which Lessor and
lessee shall be named insureds againat claims for
bodily injury, sickness and disease, including
death, at any time resulting therefrom or for
injury to or destruction of property, inecluding
the loss of use thereof arising out of ownership,
maintenance, use ox operation of the Leased Premises
or any building or Improvement or personalty located
thereon. The amount of such insurance shall be
determined by Lessee's Board of Directors but in any
event shall be not less than $300,000 for each
individual and §500,000 for each incident.

(b) Proper Insurance, Policies of insur-
ance insurIng aga%nst Toss or damage to the
facilities and improvements now or hereafter
located upon the Leased Premises and all furniture,
fixtures, machinery, equipment and furnishings now
or hereafter brought or placed thereon as a result
of fire, windstorm, hail, fleod, and such other
hazards as may be included in the broadest forxm
of extended coverage insurance as available from
time to time and, to the extent required by Lessor,
insurance to cover loss or damage resulting from
war, riot, civil insurrection or disturbance.
Insurance reguired hereunder ghall be an amount
aqual to the "maximum insurable value,” including
foundation and excavetion costs. The temm
"mawimum insurable value" as used herein shall
mean the actual replacement cost of the improve-
ments required to be insured without deduction
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for depreciation, If policies insuring replace-
ment costs are not available, then the term
"magimim insurable value” shall mean the actual
ecash value with due allowance for depreciation
of the property.

{c} General, All insurance required
hereunder shall be in such form and amount and
issued by such companies as shall be approved
in writing by the Lessor, which approval shall
not be unreasonably withheld, BAll policies
required hereunder shall be for the benefit of
the Lesgor, the Lessee and mortgagee of the
Leased Premises as their interests may appear
and shall be fixed subject to such provisions
as mortgagees of the Leased Premises may
require.

15, Recongtruction and Repair. 1In the avent of

any damage or destruction to the Leased Fremises and the
improvements therecn for any rsason during the Lease Term,
whether or not there is insurance to cover such casualty and
whether or not if insured the proceeds are sufficient or are

paid therefor, the following shall be applicable:

(a) Reconstruction and Repair by Lessee.
Lessee, at its expense, shall repair and recon-
struct any and all improvements, buildings and
structures damaged and replace and repair all
personal property damaged so as to restore the
lLeased Premises to the condition at least as
good as that which existed prior to the fire or
cagualty., Work to repair or reconstruct shall
be commenced no later than ninety (90) days
after the occurrence of the damage and shall be
completed no later than twelve (12) months after
the date of commencement; provided, however,
these limitations may be extended by reason of
an act of nature, war, civil commotion or dig~
order, material shortage, strikes or other events
over which the Lessee has no control. Lessee
shall, within sixty {(60) days after the ocour-
rence of the damage, present to Lessox the plans
and specifications for the reconstruction and
repair, which plans and specifications must he
approved in writing by Lessor, which approval
shall not be unreasonably withheld.

{b} Insurance. In the event there are
insurance proceeas payable by reason of the damage,
such proceeds shall be paid to Lessor who shall
deposit such funds in a special account in a bank
of Marion County, Indiana, and such sum shall be
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available to the Lassee for purposes of recon~
struction and repairs. Aall payments made from
guch funds must be approved by Lessor. In the
event that the funds from the insurance are
insufficient to pay the full cost of the repair
and reconstruction, Lessee shall be obligated
to pay any deficiency. If, after payment of all
costs involved in the repair and raeconstructlion
of the damage, there are insurance proceads
remaining, such proceeds shall be distributed
first to the Lessor to the extent reguired to
bring current all obligations due from the
Lessee to the Lessor under the terms of the
Lense and the balance shall be paid over to the
Lessee.

(¢) Mortgage. Notwithstanding anything
contained In EﬁIs paragraph 15 and subsections
hereunder, it is agreed that the provisions of
any mortgage now or hereafter encumbering the
Leased Premises relating to insurance proceeds
shall have priority and supersede all provisions
hereof. In the event the mortgagee shall have
an option to apply insurance proceeds to the
reduction or payment of the mortgage debt and
elects to do so, Lessor shall be regquired within
one hundred twenty (120) days after application
of sums by the mortgagees to make available to
the Lessee an amount egual to the proceeds from
the insurance. If a mortgagee shall elect to
pexmit application of the insurance proceeds to
reconstruction and repair, the mortgagee may
hold such funds and may impose such terms and
conditions relative to requiring Lessee to
supplement gsuch funds in such amounts as may be
necessary to pay for the reconstruction and
repair, and to the disbursement of such funds
and to such other matters relating to the funds
as the mortgagee may require.

16. Interest Not Part of Common Areas. Lessea's

interest under this Lease and in and to the Leased Premises

is not a part of any horizental property regime now established
or which may be established in the Project; and, accordingly,
and notwithstanding the provisions of paragraph 8, no

mortgage lien or other encumbrance against a Lot or the

Property shall be considered or construed as a mortgage
1ien or other encumbrance ayainst the Lessor's title in
and to the Leased Premises or the Lessee's interest under
thig Lease. To the extent that it shall he necessary

to perform any of its promises and covenants herein or to
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exercise any of its rights, privileges and remedies hereunder,

Leasee shall at all times be the irrevocable agent in fact
for each Owner of a Lot or of any other Lot and for each
Oowner of a mortgage or other lien upon a Lot, except Lessee
ghall not at any time be the agent in fact for the Lessor.
In performing the promises and covenants and in the exercise
of its rights, remedies and privileges, Lessee shall be
deemed to be acting for itself and as agent in fact for
each and every one of the sbove described parties.

17. Lessor's Right To Perform Lessee's Covenants,

1f Lessee shall fall to pay the costs of maintenance and
repaixs or if it shall fai) to take out, maintain and deliver
insurance policles, or if it shall fail to perform any other
act or covenant on its part herein to be performed, then the
Lessor may, but shall not be obligated to, and without

notice or demand upon the Lessee, perform the act omitted

or failed to be performed by Lessee. If such performance by
Lessor constitutes in whole oxr in part the payment of money,
such monies so paid by Lessor, together with interest thereon
at the rate of seven percent (7%) per annum and reasonable
attorneys' fees incurred by Lessor and collection of such
monies, shall be deemed additional rent hereunder and shall
be payable to the Lessor on demand or, at the option of the
Lessor, may be added to any rent then due or thereafter
becoming due under this Lease. Lessee covenants to pay any
such sums with interest and reasonable attorneys' fees, and
the Lessor shall have, in addition to any and all other
rights and remedies herein provided, the same righte

and remedies in the event of nonpayment of such monies
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as in the cage of default by the Lessee in the peyment of
rent.

18. Lessor's Right of Entry. Lessor and its

agents shall have the right of entry upon the Leased Premises
at all reascnable times to examine the conpdition and use
thereof; provided, however, such right shall be exercised

in a manner so as not to interfere with the Lesses in the
conduct of Lessee's operation of the Leased Premises, and

if the Leased Premises are damaged by casualty which causes

the lLeased Premises to be exposed to the elements, then

Lessor may, but is not obligated to, enter upon the Leased
Premiges to make emergency repairs.

19, No Termination Upcn Casualty. No damage or

destruction to buildings, structures, improvements or furnish-
ings, fixtures, machinery, or equipment now or hersafter
located upon the Leased Premises by fire, windstorm, or ather
casualty shall entitle Lessee to surrender possession or to
terminate this Lease or to violate any of its covenants or

to cause any rebate, abatement orx adjustments in the rent
then due or thereafter becoming due under the texrms hereof.
If the Lease be cancelled or terminated by reason of the
Lessee's default at any time while there remains outstanding
any obligation from any insurance company to pay for the
damage or any part thereof, then the claim against the
insurance company shall, upon the cancellation or termination
of this Lease, be deemed immediately to become the absolute
and unconditional property of the Lessor.

20. Redelivery of Premises., At the termination

of this Lease by expiration of the Lease Term or otherwise,
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Lessee shall peaceably and quietly deliver possession of
the Leased Premises and all improvements situated thereon,
including but not limited to all personal proparty, to the
Lessor in good condition and thereupon all buildings,
improvements and personal property then situated upon the
Leased Premises shall become and remain the property of
the Lessor, and no compensation shall be allowed or paid
by the Lessor to the Lessee therefor.

21.. Interest. When not otherwise provided in
this Lease, all sums of money coming due from Lessee to
Lessor shall bear interest at the rate of seven percent
{7%) per annum from the date the same shall become due
until the date the same are paid.

22, Indemnification. Lessee indemnifies and
agress to save harmless Lessoxr from and against any and
all claims, debts, demands or obligations which may be made
against the Lessor or against the Lessor's title in the
Leased Premises arising by reason of or in connection with
the making of this Lease, the ownership by the Lessee of
its interest in this Lease and in and to the Leased Premises
and the Lessee's occupancy and possession of the Leased
Premises. If it becomes necessary for the Lessor to dafend
any actions seeking to impose any such liability, Lessee
will pay to Lessor all costs of reasonable attornays' fees
incurred by it in effecting such defense in addition to any
other sums which Lessee may be called upon to pay by reason
of the entry of a judgment against Lessor in which such
claim is asserted.

23, Attorneys® Fees and Costs. Lessee shall

pay Lessor all court costs, reasonable attornays' fees,
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including fees in connection with appeals and other costs
incurred and expended by Lessor in enforcing the terms of
this Lease, without relief from valuation or appraisement
laws.

24, Waste, Lessee shall not do or suffer any
waste or damage, disfigurement or injury to the Leased
Premises or to any improvements, structures, buildings and
personal property now or hereafter placed or brought
thereon,

25. Relationship, Although this 1s a long-texm
Lease, the parties understand and agree that the relation-
ship between them is that of landlord and tenant.

26, Default and Remedy. Each of the following

ghall be deemed a default by Lassees

{a) PFailure to pay the rent as herein
provided when due.

(p) Pailure to pay any additional rent,
costs or expensas which may be provided in this
Lease, when due,

{c} Failure to perform any act to be
performed by the Lessee hereunder or to comply
with any condition or covenant contained herein.

{d) The abandonment of the Leased Premises
by Lessee or its adjudication as a bankrupt,
the making by the Lessee of a general assign-
ment for the benefit of creditors, Lessee's
taking the benefit of any insolvency action or
law, the appointment of a permanent receiver
or trustee in bankruptcy for the Lessee or its
assets, the appointment of a temporary receiver
for the Lessee or its assets Lf such temporary
receivership has not been vacated or set aside
within thirty (30) days from the date of such
appointment; the initiation of an arrangement
or similar proceedings for the benefit of
creditors by or against the Lessee,

In the event of any default provided above and
the continuance of such default after ten (10) days' written

notice is given by Lessor to Lessee, the Lessor shall then
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have, in addition to any other rights and remedies which
the Legsor may have, the option to terminate this Leasa.

In the event of termination of this I.easa, the Lessor may
re-enter the Leased Premises, take possession of all or

any part thereof and remove all property and perscns there-
from and shall not be liable for any damage therefor or

for trespass. No such re-entry shall be deemed as accept-
ance of the surrender of this Lease or a satisfaction of
the Lessee's cbligation to pay the rent as provided herein
or any other cbligations of Lessee hereunder.

The failure of Lessor to exercise any option
herein provided on account of any default shall not con-
stitute a waiver of the same or any subseguent default
and no waiver of any condition or covenant of this Lease
by either party shall be deemed to constitute a waiver by
either party of any default for the same or any other
condition or covenant.

27, Early Termination. If this Lease is

terminated at any time prior to the expiration of the
Lease Term by reason of the breach of any of Lessor's
covenants, all rights, estates and interests of the Lessee
in and under this Lease and in and to the Leased Premises
and all insurance policies and all insurance monies paid
or payable thereunder and all utility deposits and all
prepaid expenses as to the Leased Premises, shall, without
any compensation made therefor to the Lessee, at once pass
to and become the property of the Lessor, and Lessor shall
have the right to use the Recreational Area in any manner
and to allow any person, or persons to wse the Recreational
Area, as Lessor im its sole and uncontrolled discretion

should desire.
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28. Easements, The Leased Premises are subject

to such easements for public utility and ingress and agress

&8 now appear in the public records and in the Declaration

of Covenants and Restrictions of Emerald Green and Lessor
ghall have at 211 times during the Lease Texm the exclusive
right to create upon and over the Leased Premises easements
from time to time as the Lessor, in its sole discretionm, shall
deem appropriate, free and clear of the provisiong of this
Lease.

29. Rights of All Residents or Owners to Use

Leased Premises. All residents and Owners of Lots in the
Project (regardless of when such Lots are constructed or
improved) shall have the right to use the Leased Premises.
Such zesidents and Owners in their use of the Leased Premises
shall be obligated to abide by the rules and xegulaticns as
may from time to time be adopted by Lessee and shall be
chligated to pay their proportionate share of the rent

and other expenditures of the Club.

30, Time of the Essence. Time is of the essence

in all provisicons of this Lease, including, but not limited
to, the obligation to pay money.

31. changes in Writing. WNo modification, release
or discharge or waiver of any of the provisions hereof shall
be of any force or effect unless in writing signed by the
Lassor.

32. Covenants Running With the Land. &all

covenants, promises, conditions and obligations contained
herein are covenants running with the Leased Premises and

covenants running with the Property described in the




Daclaration of Covenants and Restrictions of Emerald Green
and any Supplemental or Amended Declarations and the same
shall be binding upon the Lessor, its heirs, personal
representatives and assigns, and the lessee, its successors
and assigns, its present and future members and beneficiaries,
and present and future Lot owners in Emexald Green, and
their heirs, personal representatives, successors and
agsigns,

33, Entire Agreement. This instrument constitutes
the entire agreement between the parties and there are no
representations, promises or understandings not expressed

herein.

34, Notice. Any notice required or permitted

to be given or served by either party to this Lease shall
be deemed to have been given and served by either party
to this Lease when made in writing, by certified or
registered mail, return receipt requested, addressed as
follows:
Lessor: Emerald Green
3643 Mission Drive
Indianapolis, Indiana 46224
Lessee: Emerald Green Club, Inc.
6363 Commons Drive
fndianapolis, Indiana
All rental payments shall be made to the Lessor at the
above address. The addresses may be changed from time to
time by either party by serving nctice as above provided.
35. Construction, This Lease shall be construed

in accordance with the laws of the State of Indiana.

36. Captions and Titles. The captions and

titles contalned in this Lease are for convenience and




reference only and in no way define, limit or describe the
scope or content of this Lease or any part thereof nor in
any way affect this Lease,

37, Severability. The invalidity in whole or
in part of any covenant, promise or undertaking of any para-~
graph, subparagraph, sentence, clause, phrase or word or of
any provision of this Lease shall not affect the validity
of the remaining portions thereof,

IN WITNESS WHEREOF, the parties hereto have

executed this Lease the day and year first above written,

EMERALD GREEN

By (q.)—‘—' '."“"—"’b

General Partner

"Lessoxr"

EMERALD GREEN CLUB, INC.

ATTEST: )
By ; -}] Ty

resident

r

Secretary o, .
egsee

STATE OF INDIANA )
) §8:
COUNTY OF MARION )
Before me, a Notary Public in and for said County

and State, personally appeared ﬂ)g‘-){oo e, %pt .
o

by me known to be a Genaral Partner of Emerald Green, who

acknowledged the execution of the above and foregoing
Recreational Area lLease for and on behalf of said partner-
ship.
L
Witness my hand and Notarial Seal this 74~ day of

(el , 1972,

Wioma, Cote

) Notary Public

%, _/éi}-‘-{-j]irl‘ﬂe{gqpmﬁssion expires:
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STATE OF INDIANA )
}

COUNTY OF MARION )
Before me, a Notary Public in and for said County

and Gtate, personally appearad : : and

byt &, lgmf.J_W , by me known to be the President

and Secretary, respectively, of Emerald Green Club, Inc..
who acknowledged the execution of the above and foregoing
Recreational Area Lease for and on behalf of said
Corpoxation.

Z.
Witness my hand and Notarial Seal this %y~ day

of @m;gd , 1973,

if

ﬁ:&/ﬂ’&-w—- dw)é

( T Notary Public

fp@'\mission expires:
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201-06889
PAUL I. CRIPE, [NC.

CIVIL ENGINERRING SUBRIVIBION
LAND BURYEYING 150 K, MARNEY STREST n::n.n: ] :'::‘:
. INDIANAPOLIS, IND, 46204 M ousia

3341

LEGAL DESCRIPTION FOR SECTION TWQ A"
RECREATIONAL AREA OF EMERALD GREEN

A part of the Bast Half of the Northeast Quarter of Section 14, Townshlp
16 North, Range 3 East in Marion County, Indiana, more particularly described
as follows:

Commencing on the East line of the sajd Half Quarter Saction North 00
deqrees 06 minutes 10 seconds West, 526,46 feet from the Southeast corner
of the said Half Quarter Section; thence South B9 degrees 53 minutes 50
seconds West, 415,00 feet ta D curve having a radius of 184,05 [eet, the
radius point, of which, bears Nerth 00 degrees 06 minutes 10 seconds West;
thence Northwesterly along the sald curve 95,04 feet to a point which bears
South 29 degrees 29 minutes 06 seconds West from the said radlus point;
thence North 60 degrecs 30 minutes 54 geconds West, 5.16 [set to the Place
of Beginning; thence continue North 60 degrees 10 minutes 54 seconds Wast,
543,44 feot to a curve having a radlus of 150.00 feet, the radlus point, of
which, bears North 29 degroes 29 minutes 06 seconds East; thence Northwesterly
along the said curve 59,15 fest to a point which bears South 52 degrees 04
minutes minutas 42 saconds West {rom the sajd radlus peint; thence South 52
degreas 04 minutes 42 seconds West, 25,00 feet to a point; thence South 00
dogrees 06 minutes 30 saconds West, 313,77 feet; thence Mortn 89’ degrees 59
minutes 09 seconds East, 138.08 feet; thenca South 00 degrees 06 minutes 30
seconds West, 10.00 foet; thence North 89 degrees 50 minutes 09 seconds
Tast, 100,00 fect: thence South 60 degroes 30 minutes 54 seconds East, 98.94
foet; thence North 29 degreas 29 minutes 08 seconds East, 68,47 feet; thence
North 89 degrees 50 minutes 09 seconds East, 167.68 feet; thence North 29
degrees 29 minutes 06 seconds East, 25,00 foet to tho Place of Baginning,
containing, 2.342 acres, more or less.

Subject to all highways and rights of way.
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AECEIVED FOR RECORD

M § 350PH"13
DECLARATION OF COVENANTS AND RESTRICT .
EMERALD GREEN mgg{gmm bnoggfrzws Fl'&%égﬁ‘ﬂg%“

OF MARIOHN CO.

THIS DECLARATION, made this el day of 7 N
1973, by Emerald Green, a. 1imlted partnership ,ﬂere;naffer
referred to as the "Devaloper”), WITRESSES:

WHEREAS, 1t of the
lands contained in ; ibit "A", attached
hereto and made a part hereof, ill be supdivided

and known as the neperald Green Development project” (herein-
after referred to as the vproject®); and

WHEREAS, the Developer ig about to sell and convaey
interests in real estate situated within the Project and
before doing so desirea to subject and impose upon all real
estate within the Troject mutual and beneficial restrictions,
covenants, conditicas and chacges (hereinafter raferred to
as the “Restrictighs") under a general plan or gcheme of
improvement for the penafit and complemept of the lots and
lands in the Project and the futare ownexrs thereof:

NOW, THEREFORE, the Devaeloper hereby declares that
all of the lots and lands located within the project as they
are held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied and improved, are subject to the
following Restrictions, all of which are declared and agreed to
pe in furtherance of a plan for the improvement and sale of
apartments, lots an i t, and are established
and agreed upon for the purpose of en ¢ing and protecting
the value, desirability and attractiveness of the Project as
a whole and of each of said apartments, lots and }ands situated
therein. All of the festrictions shall run with the land and
shall be binding upon the peveloper and upon the parties having
or acquiring any right, title or -interest, legal or cquitable,
in and to the real property or any part or parts thereof subject
to such Restrictions, and ahall inure to the benefit of the
peveloper and every one of the Developer's Successors jin title
to any real estate in the Project. The peviloper specifically
reserves the right and privilege, prior to the recording by
the Developer of an inetrument which portrays a particular
lot or tract within the Proj n Exhibit "A", to
exclude any real estate 8o shown from the Project, or to
include additional real estate; provided, however, that the
Developer may not create or =ell ond therafora include more
than 550 lots or apartments within the Project.

1, DEFENITIONS. For the purposes of this peclaration, unless
the context otherwise indicates of requires, the following
terms shall have the meanings st forth below:

A. "Club” shall mean the Emerald Green Club, InC., &

not-for-profit corporation, the membership and powers of which
are more fully descxribed in paragraph 6 of this Declaration.

B, "Horizontal property regime” shall mean 2
horizontal property regime established by Developer in the
Project. Developer intends to, but is not required to,
establish several horizontal property regimas in the Project,
each of which will wmanage. control and mgintain
estate located in such yegime and each of which shall have an
ansociation of owners.

¢. "“Lot" shall mean any apartment, townhouse or dwelling
unit, whether residential or otherwise, described by any




instrument prepaxed by peveloper or its agents which is
recorded in the offica of the Recorder of Marion County,
Indiana, and shall include apartments as defined by the
Horizontal Property Act, ¢ 1971, 32-1-6=1 et seq.; Acts
1963, ch. 34% §§ 1 et seq. -

p. "Owner" shall mean an individual, corporation,
paxtnexrship, association, trust or other legal entity or
any combination thexeof, who has or is acquiring amy right,
title or interest, legal ox egquitable, in and to a Lot,
but excluding those persons having such interest merely
as security for the performance of an obligation.

E. "Project” shall mean the Emerald Green Development
Project and shall includa all real estate shown on Exhibit A"

F. "Recreational Area” neans the real estate described
in Exhibit "B* sometimes referred to as the "Commons” of the
Project and any recreational facilities that are built thereon,
which shall be leased to the Club for the benefit of the
Owners in accordance with the terms cf the Recreational Rrea
Lease.

G. “Recreational Arxea Lease" or "Lease" means the long~
term, net net lease described in paragraph 5 of this
peclaration of Restrictions under which the Club is the
l1essec of the Recreational Area, and the Developer is the
Lasser, a copy of such lease in jits present form is attached
hereto and made a part hereof as Exhibit "C".

2. CHARACTER OF THE PROJECT.

A. In General. Every Lot in the Project, unless it is
otherwise dgesignated by the Developer, is a residental lot
and shall be used exclusively for residental purposes.

B, Other Restrictions. all tracts of ground in the
Project sha e subject to all goveramental zoning authoxrity
and other regulation affecting the Project.

3. GENERAL PROHIBITIONS.

A. In General. Na noxious oF offensive activities ghall
be cerried on in The Project nor shall anything be done in
the Project or on any Lots that shall become or be an unreason—
able annoyance or nuisance to any Owner of another Lot in the
Project.

B. Animalg. WNo animals shall be kept or maintained on
any Lot in the Project éxcept the usual household pets, and,
in such case, Buch household pets shall be kept reasonably
confined so as not to become a nuisance.

Construction. Notwithstanding any provisions to the
contrary Gontained herein or in any other instrument or agree=
ment, the Developer or the builder way maintain during the
pericd of construction and sdle of the Lots, upon such portion
of the premises as Developer deems mecessaxy, :tuch facilities
as in the sole opinion of Developer may be reasonably required,
convenient or incidental to the conatruction and sale of the
Lots, including, but without limitation, a pusiness office,
storage area, construction yards, signs, model units and sales
office.
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4. OWNEPSHIP, USE AND ENJOYMENT OF COMMONS AND RECREATIONAL

The Recreational Area shall remain private, and
neither the Daveloper‘'s sxecution or recprding of an inatru-
ment portraying the Recreational Area, nor the doing of any
other act by the Developer is, or is intended to be, oy shall
be construed ag, a dedication to the public of such Recreational
Area; provided that the Developer or the Club may dedicate or
transfer all or any part of such Recreational Area to any
public agency, authority or utility f£or use as roads or
utilities. The Recreational Area is not a part of or included
in any horizontal property regime and is not to be made a part of
any horizontal property regime. Ownership of the Recreational
Area shall be retained by beveloper, subject, however, to the
terms and conditions of the Recreational Ares Lease as it may
be changed, amended, or extended from time to tiwe, which
terms and conditions shall be mutually binding upon Developer
and the Club.

The Developer expressly diaclaims any warranties or
representations regarding the density of use of any recreational
facilities and the Developer further declares that it intends to
but is not required to develop all sections of the Project with
residential living units. Such development shall be in
aceprdance with tha applicable zoning regulations then in
effect, shall be of such density as the Developer may deter-
mine, and may be multi-family dwellings for rent or sale.

5. RECREATIONAL AREA LEASE

For the recreation, enjoyment, use and other benefit
of the Owners, the Club simaltaneously with the recording of
this Declaration, through its original Board of Birectors, has
entered into and acquired a long-term, net net lease for the
Recreational Area (the tpecreational Area Lease" or the "Lease"),
It is specifically recognized that the Club's incorporator and
all of the members of the original Board of Directors are
beneficiaries or otherwise connected with the Lessor and such
gircumstances shall not be construed or considered ags a breach
of the Board of Directors' duties to the Club nor grounds to
fnvalidate the Lease in whole or in part. The Lease shall not
be amended, revigsed ox modified except by written agreement
executed by Lessor and Lessee, and approved by geventy-five
percent (75%) of the Qwners of Lots in the Project.

All present and future Owners, mortgagees, tenants
and pecupants of the Lots, their successors and assigna.
shall be bound by the Lease to the same extent and effect
as though they had executed the Lease, including but not limited
to:

(a} adopting, ratifying, confirming and con-
senting to the execution of the Lease by the Club,
as Lesseey

(b} covenanting and promising to perform
all of the covenants, promises and undertakings to
be performed by the Owners under the Lease;

{c} ratifying, confirming and approving each
and every provision of tha Lerse and acknowledging
that all of the terms and provisions thereof.
including rental paynments, are reasonable; and

(d) agreeing that the person acting as
incorporater and the persons acting as the Boaxrd

3 T rReay
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of Directors in the acgquisition of such leasehold
have not bresched any of their duties or obligations
+o the Club.

Each Cwner, by acceptance of a {eed to or gther
acquisition of a Lot, ratifies, acknowledges, consents and
agrees to all the terms, conditions and provisions of the
Leagse, including but not limited to paragraph 8 of the Lease
providing for lieng in favor of the lessor to secure to Lessor
the payment of all monies due it or to become due it and to
gecure the performance by Lessee of all of Lessee's obligations
under the Lease, and each Owner, by acceptance of a deed Yo
a Lot, ratifies the acts of the Board of Directcors in executing
the Leas=. The rental payments shall be made at the timaes and
in the amounts specified in paragraph 4 of the Lease.

Fach Cwner shall have the right to use, occupy and
enjoy the Recreational Arsa through the Club as Lessee, sub=
jegt to all provisions of the Lease, this Declaration of
Covenants and Restrictions, the Club's Articles of Incorxporation,
its By-Laws and such rules and regulations as the Club, by and
through its Board of Directors, may from time to time adopt.

6. EMERALD GREEN CLUB, INC.
A. In General.

(1) There has been or will be created, under the
laws of the State of Indiana, a not-for-profit corporation to
be known as "Emerald Green Club, Inc." Every Owner of a Lot
in the Procject shall be a member of the Club, If a person
would realize upon his security and become the Owner of a
Lot within the Project, he shall then be subject to all the
reguirements and limitations imposed in these Reatrictions
on other Owners of Lots within the Project and on members of
the Club, including those provisions with respect to the pay-
nent of an annual charge, and assessments as may be established
from time to time'by the Board of birectors.

(ii) In addition to the foregoing, the Board of
Directors of the Club $hall establish associate memberships
in the Club for persons who may from time to timé be lessees
of Lots in the Project pursuant to short or long term leases
and who are not otherwise entitled to the benefits of member-
ship by virtue of being Owners of Lots within the Project.
Associate membezrs shall have none of the rights of menbers
to vote at meatings of the Club. The goard of Directors of
the Club shall establish fees or charges for such assocliate
memberships aznd rules and regulations concerning such
asgociate memberships which may be different from those appli-
cable to memhers generally.

B, Purposes of Club.

(i} The general purpose of the Club is to provide
a means whereby the Recreational Area and such other racrea-
tional facilities or other areas within the Project ae may
be conveyed to the Club or leased by it frowm the Developer
or otherwise, may be operated, maintained, repaired, replaced
and insured. The Club mey hold such properties in fée simple
or may contract with the Developer for such facilities through
the use of a long-term recreational area lease.

(ii) The Club may also centract with any or all of
the associations of Owners of horizontal property regimes
established in the Froject to provide administrative,
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managerial, bookkegping, maintenance, repair and such other
services as the Board of Directors of the Club may, from
time to time, deem to be appropriate.

(iii)} An additional purpose of the Club is to provide
a means for the promulgation and enforcement of rules and
regulations necessary to govern the use and enjoyment of the
Recreational Area and such other recreational facilities with-
in the Project as may be conveyed to and accepted by the Club,
and to assure compliance by the Club with the terms and condi-
tion~ of the Club‘'s contractural undertakings, including but
not iimited to its Recreational Arez Lease,

¢. Power of Cluh to Levy and CUollect Charges and Impose
Liens.

{i) The Club shall have all of the powers set fortn
in its Articles of Incorporation, together with all other powers
that belong to it by law, including the power to levy agalnse
the Lots within the Proiect a uniform annual charge or assess—
ment and such additional special assoesments as may be required
to comply with the Club's obligation. Special assessments may
include, but shall not be limited to, assessments for capital
improvements in order to defray, in wholé or in part, the cost
of any construction, reconstruction, repair or replacement of
any such capital improvement in accordapnce with the Recreational
Area Lease. The Board of birectors of the Club, acting in
accordance with the By-Laws of tha Club and the provisions of
the Recreational Area Lease, if any, shall determine the amount
of the annual charge and method of its payment after considera-
tion of the financial reguirements of the Club. HNo charge
shall ever be levied by the Club against the Devaloper except
with respect to Lots which the Developer has leagsed. In
addition, no charge shall be levied against (1) any corpora-
tion that may be created to acquire title to and operate
utilities servinrg the Project, or (2) any local publie
authority which has had dedicated to it, and which has
accepted, land within che project, except when such land is
peing utilized for residential purposes.

{ii) The Board of Directors of the Club shall fix
the amount of the annual charge in accordance with the By-Laws
and written notice of the charge so £ixed shall he sent to
each member.

{iii) Any charge levied or asgessed against any Lot,
together with interest and other charges or costs as herein-
after piuvided, shall, on the day on which such charge is
fixed, bocome and remain a lien upon that Lot until paid in
full, and shall alsc be a personal obligation of the Owner
or Owners of that Lot at the time the charge fell due. Such
charge shall bear interest at the rate of B% per annum until
paid in full, If, in the opinion of the Board ¢f birectors
of the Cluly, such charge has remained due and payable for an
uwnreasonably long pericd of time, the Club mdy institute
such procedures, either at law or in equity, by foreclosure
or otherwise, to collect the amount owing in any court of
competent jurisdiction. The Owner of the Lot or Lots subject
to the charge shall be obliged to pay any expense or costs,
including attorneys' fees, incurred by the Club in collecting
such charge. No such charge or lien shall axist at the
conveyance of a Lot by Developer unless the Lot has been previously
occupicd. Every Owner of a Lot in the Project and any person
vwho may acquire any interest in such Lot, whether as an Owner
or otherwise, is hereby notified, and, by acquisition of such
interest, agrees that any such liens which may exist upon said
Lot at the time of the acquisition of such interest are valid
lisns and shall be paid, unless otherwise provided by law or
by thése Restrictions, Ev,g?rﬁ peraon who shall become an Owner
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of a Lot in the Project id hereby rotified that by the act of
acguiring, such person, unless relieved of much. obligation by
law, shall be conclusively held to have covenanted to pay the
Club all charges that the Club shall make pursuant to th{q sub~

paragraph 6-C of the Restrictions.

(iv) The lien for assessments shall be aubject and
subordinate to all tax liens on - the Lot in favor of any
assessing unit or district and to any first mortgage of record.
Sale or tramsfer of any Lot, other than by a mortgagee
as hereinafter provided, shall not affect the assessment lien.
In a conveyance of a Lot to a first mortgagee that is a-Dbank,
life insurance company, savings and loan assogiation, -or
similar institutional lender, which is the result of afore-
closire of its mortgage or a conveyance in lieu thereof or to
the conveyance of a Lot to any person at a public sale in the
manner provided by law with respect to mortgage foreclosures,
such first mortgagee and the purchaser shall not be liable for
any accrued and unpald assessments irrespective of the fact
that they have become a lisn on the Iot, but shall be liable
on}y for assessments which become due and payable after the
sale,

(v) The Club shall, upon demand, at any time, furnish
a certificate in writing signed by an officer of the Club that
the assessments on a specified Lot have been paid or that
certain assessments against said Lot remain unpaid, as the case
may be. A reasonable charge may be made by the Board of
Directors of the Club for the issuance of these certificates.
Such certificate shall be cohclusive evidence of payment of any
assessment therein stated to have bean paid.

p. Purpose of the Assessments, The charges or asseas-
ments levia the Club sha e used exclusively for the
purpose of providing recreational facilities through the
Recreational Area Lease and promoting the recreation, health,
safety and welfare of the members of the Club, and, in
particular, for the improvement and maintenance of the
properties owned, operated or leased by the Club.

E. Suspension of Privileges of Membership. Notwith-
standing any other provision contalned herein, the Board of
Directors of the Club shall have the right to suspend the
voting rights, if any, and the right to use the facilities
of ‘the Club, of any membsr or associate member (i) during
the period of any continuing violation of this Daclaration
of Covenants and Restrictions, after the existence of the
violation shall have been declared by the Board of Directors;
and (i1} during the pericd of any violation of the Articles
of Incorporation, By-laws or regulations of the Club.

F. Rdditiona)l Assesgmentp. In addition to the assess-
ments provided hereln, e Lots shall be subject to such
assessments, both annual and special, as may from time to
time be made by an association established by the Owners of
any portion of the Project which is designated as a specific
section or as a horizontal property regime,

7. REMEDIES.

A. In General. The Club or any party to whose benefit
these Restrictions inure, including the Developer, may proceed
at lew or in equity to prevent the occurrence or & ntinuation
of any violation of these Reatrictions, but neither the
Developer nor the Club ghall be liable for ddmages of any kind
to any person for failing either to abide by, anforce or carry
out any of these Restrictioms.

B. .Delay or Failure to Enforce. No delay or failure on
the part af any aggrieved party to Tnvoke any available remedy
with respect to a violatiom Ofﬁ‘bﬁsﬁn? or more of these
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Restrictions shall be held to be a waiver by that parxty (or

an estoppel of that party to assert) any right available to him
upon the ocecurrence, recurrence or continuation of such violation
or violations of these Restrictions. ’

8. ACCEPTANCE AND RATIFICATION.

The Owners of any Lot subject to these Restrictions, by (1}
scoeptance, of a deed conveying title thereto, or the execution
of a contract for the purchase thereof, whether from the
Developer or a subseguent Owner of such Lot, or (2) by the act
of occupancy of any Lot, shall accept such deed and execute
such contrack subject to each and every Restriction and agree-
ment herein contained. By acceptance of such deed or exacution
of such contract, the Owner acknowledges the rights and powers
of the Developer and of the Club with respect to these .
Regtrictions, and also for themselves, their .heirs, personal
representatives, successors and assigns, such Owners covenant
and agree and consent to and with-'the Developer, the Club, and
to and with the Owners and subséquent owners of each of the
Lots affected by these Restrictions to keep, observe, comply
with and perform such Restrictions and agreements.

9. EASEMENTS.

A. In General. There is hereby created a blanket ease~
ment upon, -across, over and under all of the lands in the
préject for ingress, egress, installation, replacing, repairing
and maintairing all utilities, including but not limited to
water, sewers, gas, telephones and electricity, and a master
television antenna system. By virtue of this easemant, it
shall be expressly permissible for the providing electrical
and/or telephone company to erect and maintain the necessary
poles and other necessary equipment on said property and to
affix and maintain electrical and/or telephone wires, circuits
and conduits .on, above, across and under the roofs and exterior
walls of the buildings within the Project. BAn easement is
further granted to all pelice, fire protection, ambulance,
delivery vehicles, and all gimilar gersons to enter upon the
streets and Commons in the performance of their duties, Not-
withstanding anything to the contrary contained in this para-
graph, no sewers, electrical lines, water lines, or .other
utilities may be inatalled ox relocated on the Froject
except as initially prograwmed and approved by the Developer
or thereafter approved by Developer or the Club's Board of
Directors, Should apy utility furnishing a service covered
by the general easément herein provided roguest a specific
easement by separate recordable document, Developer shall
have the right to grant such easement on the Project without
conflicting with the terms herecf. The easements provided
for in this paragraph shall in no way affect any other
recorded easement on said premises,

In add@ition, Developer expressly reserves the right
to an easement of right of way (all or a part of which it may,
but is not required to, dedicate to the publie, in which event
auch right of way shall be accepted for maintenance and repair
by the City of Indianapolis or an appropriate agency thersof),
for any streets or right of way which the Devaloper deems to
be appropriate or necessary for ingreas and egress to any
common areas, to the Recreational Area or to any Lot, which
rights of way may include byt are not limited to Commons Drive
as presently constructed and as it may, from time to time, be
further extended or improved.,

B. Underground Easements. Easements for underground
servive may be crossed by driveways and walkways provided the
bevelciier or builder makes prior arrangements. with thé utility
company furnishing service, Such eadsenmerits for the under-
ground service shall bq_%fpt clear of all other improvenents.,
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including buildings, patios, ox other pavings, other than
croseing walkways or driveways, and neither the Develcper
nor any utility company using the easements shall be liable
for any damage done by either of them or their agsigns,
their agents, employees, ox servants, to shrubbexy, trees,
flovers or other improvements of the Owner located on the
land covered by said easements.

10. RIGHT OF DEVELOPER TQ USE PROJECT DURING CONSTRUCTION.

Notwithstanding any provisions to the contraxy contained
herein, or in any other instrument or agreement affecting the
Project, the Develpper, his sucgessors, assigns or nominees,
during the period when any portion of the project is being
developed or, if applicablie, being conveyed, may maintain
upon such portion of the Project as the Peveloper deems
necessary, including but not 1limited to a part of the
Recreational Area, such facilities, as in the sole opinion
of the Developer, may be reasonably reguired, convenient of
incidental to the developmant and sale of any part or parts
of the Project, including but not limited to a business office,
sggfage area, construction yard, signs, model units and sales
office.

11, INTERPRETATION.

The underlined titles preceding the various naragraphs
and subparagraphs of the Restrictions are for convenience
of reference only, and none of them shall be used as an aaw
to the construction of any provision of the Raestrictions.
Wwherever and whenever applicable, the singular form of any
word shall be taken to mean or apply to the plural, and the
masculine form shall be taken to mean or apply to the
feminine or to the neuter.

12, DURATION.

The foregoing covenants and restrictlons are for the
witual benefit and protection of the present and future
Owners, the Club, and the bDeveloper and shall run with the
land and shall be binding on all parties and all persons
claiming under them until January 1, 2069, at which time
gaid covenants and restrictions shall be automatically
extendad for successive periods of ten {10) years, unless
changed in whole or in part by vote of those persons who
are then the Owners of a majority of the Lots in the Project.

13, SEVERABILITY,.

Tvery one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictioms
and of and from every other one of the Restrnictions, and of
and from every combihation of the Restrictions. Therefore, if
any of the Restrictions. shall be neld to be invalid or to be
unenforceable, or to lack the guality of running with the land,
that holding shall be without effect upon the validity,
enforceability or “running" guality of any other one of the
Restrictions.

~ IN TESTIMONY WHEREOF, witness tha signaturae of
the Declarant this .32 day of _ ¢lnuit. s 1973,
i

EMERALD GREEN

By
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STATE OF INDIANA

H
) 88:
)

COURTY OF MARION

Before me, a Wotary Publjic in and for said County and
State, personally appeared Yty s . sy '
a General Partner of Emerald (reen, o acknowledge e
execution of the foregoing Declaration of Covenants and
Restrictions for and on behalf of that limited partnership.

/-
Witness my hand and seal this éﬁgz'day of /2494i$¢' .
1973.

gélﬂw¢4b/ 61‘7&

"NHotary Public
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COMSENT OF MORTGAGEE

The undersigned, Pirst Federal Savings and Loan
Association of Indianapolis, being the holder of existing
mortgages on the Project and the Recreational Area, as
defined in the above and foregoing Declaretion of Covenants
:nglnestrictions of Emerald Graen Development Project, as

ollews:

A mortgage dated Jasnuary 13, 1371, recorded
January 14, 1971, as Instrument No. 71-1869 in the
office of the Recoxder of Marion County, Indiana:

A mortgage dated July 21, 1971, recoxded
August 24, 1971, as Instrument No. 71-44579 in
the office of the Recorder of Marion County,
Indiana; and a Modification Agreement thereto,
dated October 12, 1972, recorded Qctober 17, 1972,
as Instrument No, 72-62845 in the ofIily of the
Recorder of Marion County, Indiana: '

hereby consents to the recording of the above and foregoing
Peclaration of Covenants and Restrictions of Emgrald Green
Development Project, and the submission of the Project and
Recreational Area to the provisions of such Declaration of
Covenants and Restrictions, and further agrecs that its
mortgage with respect to the Project and Recreational Area
shall be subject to the provisions of the 2bove and fore-
going Declaration of Covenants and Restrictions and exhibits
attached thereto and documents incorporated therein; provided,
howaver, except to the extent that the mortgagé is modified
by this Consent, such morktgages shall remain in full force
and effect, unaltered and enforceable in accordance with

the terms.

Executed this 9th day of May , 1973,

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF INDIANAPOLIS

v s AThr

7
—"""" senior Vice-President o

Secretary-Tressurer
STATE OF INDIANA }
)

COUNTY OF MARION )

Before me, a Notary Public in and for said County
and State, personally appeared James B, Lt!e gnd
Geraldine H. Yeach , the Senlor VicesPresi rsggig_!g_%ﬁm
Yespectively, of First Federal Savings and Loan Assoclationy
of Indianapolis, who acknowledged the execution of “the ‘abgh
and foregoing Consent for and con behalf of said First
savings and Loan Asgociation of Indianapolis.

Witness my hand and Notarial Seal this 9th
May , 1973,

—Notary Fublic

My commission expires:

October 20, 1976

This instrument was prepared by Peter D, Schellie,

attorney at law. w3 28337




A part of the Southeast Quarter and part of the
Northeast Quarter of Section 14, Township 16 North, Range
East in Marion County., Indiana, more particularly described
as follows:

Beginning on the Bast line of the said Southeast
Quarter Section, North 00 degrees 01 minutes 00 seconds West,
2443.19 feet from the Southeast corner of the said Southeast
Quarter Section; thence South 89 degrees 50 minutes 09
saconds West 1387.74 feet to the East line of highway right-
of=way conveyed by grant recorded May 22, 1958, in Deed
Record 1750, as Ingtrument $35996, in the office of the
recorder of Marion County. Ipdiana; thence North 04 degrees
59 minutes 25 seconds West along the said East right<of-way

line, 225.03 feet to the North line 0f the said Southeast
Quarter Section; thence North 00 degrees 06 minutes 30 seconds
East, along the East line of highway right-of-way conveyed

by grant recorded May 29, 1959, in Deed record 1751, as
Instrument $37923 in the said Recorder's office, 1452.00

feet to a point which lies North 1452.00 feet from the

south line of the said Northeast Quarter Section, as

weasured pavallel with the East line of the West Half of

the said Northeast Quarter section; thence North 89 degrees

40 minutes 32 geconds Zast parallel with the sSouth line of

the said Northeast Quarter Sectionm, 67.84 feet to the East
1ihe of the said Half Quarter Section) thence South 00 degrees
04 minutes 03 seconds East along the said East line 17.90

feet to a point which lies North 00 degrees 04 minutes 03
seconds West 260,59 feet from the Southwest corner of a

tract of 45.83 acres by parallel lines off the North end

of the East Half of the said Northeast Quarter Section:

thence South 60 degrees 30 minutas 54 seconds East 522.18

feet to the South line of the said tract of 45,83 acres;

at a point which 1ies South 89 degrees 32 minutes 56 seconds
West B8B0.00 feet from the Southeast coiner of the said tract
of 45.83 acres; thence continue South 60 degree¢s 30 wminutes

54 seconds East 1011.94 feet to the East line of the said
Northeast Quarter Saction, at a point which lies Northerly
671.46 feet from the Southeast corner of the gaid Northeast
Quartex Section? thence Sou ¢6 minutes 10 gaconds
East along the said EBast line 671.46 feet to the southeast
corner of the paid Northeast Quacter Seiction; thence South

00 degrees 0l minutes 00 seconds East along the Bast line

of the said Southeast Quarcer Saction, 228,17 feet to the
place of beginning, containing 41.850 acres, more or less.
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" 16 North, Range 3, East in Mariof Couaty, Tadiana.,mofe’ pa
as follows: ~ PR

. "h.part of-the East Half o t

" Commenting. on the Last tine of the sald Half Quarter Section North 00"
dégrees.0§ minutcs 10 seconds West, 526.46 foot from the’ Southeast 'comer
of the said Half Quarter Section; thence South 89 degroes 53 minutcs 50
seconds West, 415.00 feet to 3 curve. having a radius of 184.05ifeet, the'
radius peint, 6f which, bears North 00 dearces 06 miinutes 10 seconds west: |
thence Northwesterly-along the said curve 95,04 fet {o-a Polnt Which bears: -
Houth-29 degrees 29 minutes 06 seconds Wost from the sajd rddius points:
thence North 60 degrees J0 minutes 54 seconds West ,:5,16 {eet-to the Place
.of:Beginning: thence continue North 60 degrees. 30.minutes 54 seconds Wast,
$43,44 féot to & curve having a radius of 150,90 feet, the radiis poldt, of:
which, bears North 29 degroes 29 minutes:-06 seconds Last: thence Northivesterly
atong the sald curve 59.15 foet to a point which hears South'52 degrecs D4
minutes minutes 42 saconds West from the sald radius .pp!;it:.t}ieng:q’-Squ'th 52
degrees 04 minuzes 42 secomds West, 25,00 fret to a point;-thence South 00
degrees 06 minutes 30 seconds West, 313,77 {zet: thence North 89 degrees 50
minutes 0% seconds East, 138.08 [cet; thonca South 00 degreos 06 minutes 30
seconds West, 19,00 foet: thence North 89 deyrecs: 50 -minutes 09- seconds
Past, 100.00 feot: thenee Swuth 60 degrees 30 minutes 54 gseconds Tast, 98.94
faet: thenge North 29 degrees 29 minutes 06 scéonds East, 68,47 feet; thenco
North 89 dagrees 50 minutes 09 seconds East, 167.68 feot; thence North 29
degrees 2% minutes 06 seconds Fast. 2§ .00 foeot to tha Place of Seginning,
containing, 2,342 acrgs, more or less.

Subject to ali highways and rights of way.
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RECREATIONAL AREA LEASE

THIS LEASE, executed this 30/( day of

1973, by and betyeen Emerald Gr-:m, a 1imi ted pa;tné}:hip

{"Legsor"}, and Emerald Green Club, Inc., an Indiana not-for~
profit corporation {"Lessee"}, WITNESSES:

1, Definiﬁiyn;r Unless otherwise specifically
defined in this Lease, the terms used herein shall have the
same meaning as those terms defined in the Code of By-Laws
of Emerald Green Club, Inc., and in the Declaration of
Covenants and Restrictions of Emerald Green Dévelopment
Project recorded in the office of the Recordexr of Marion
County, Indiana, as Instrument No. - .

2. ?h#qufyed Prgy;ges. The Lassor hereby leases
and demises to the Lesmee and the Lessee does hereby lease of
and from the Lessor the property locatad in Marion County,
Indiana, as described in the attached Exhibit A, together
with all improvements, buildings and structures now or here-
after placed thereon, and all furniture, furnishings, fiktures,
machinery and eqqipment‘ thereon or hereafter bought or placed
thereon or ihtendgd for.use thereon, commonly referred to in
the Declaraticn of Covenants and Restrictions as the Commons
and hereinafter referreé to as the "Leased Promises."

3, gggg! The term of this Lease shall be for a
period of Eifty (50) years commencing with the execution here-
of {"Lease Term"}, At the end of the Lease Term and unleas
the Lessor indicates otherwise by wiitten notice given the
Lessee at least ninety (90} days prior to the expiration
of the Lzase Term, this Leage shall be extended for a
fifteen (15) year pericd upon the terms and conditiona set
forth herein, Thereafter and unless the Lessee and Lessor
agree otherwise not later. than ninety (90) days bafore the
expiration of any term, this Lease shall be automatically
renewed and extended for successive five (5) year terms,

73 28087
T




4. Rent. Subject to the provisions of paragraph 4{d)

of this Lease, Lessee agrees to pay to the Lessor vent as follows

{a) Minimum Rent, ILegsee shall pay as minimum
rent for the Eaasoa Fremises the gum of §45,000
per year, payable in equal monthly 1nsta11ments of
$3,750 per month, without relief from valuation
or appraisement lawa, such monthly installments to be
paid in advance and to begin on the first day of
August, 1973, and on the first day of aach month
thereafter during the Lease Texm.

(b} Increase in Reht., On the first day of
January., 1973, and at the end of each fifth yvear
the:uafter during the Lease Term, the parties agree
that the annual minimum rent as set forth in para-
graph 4(a) of this Lease or as modified by para=-
graph 4(d) of this Lease shall be increased during
such subsequent f;va-year period in the same proportion
that the B.L.S. Consutér Price Index (all itemgw
national avarage) published by the Bureau of Labor
Statigtics, United statgs Department of Lahor. averaged
for tha calepdar year immediately praced;ng the
app11cab1e five-yeaxr period, has increased over the
B.L.S, Congumey Price Index published and - averagad
for the calendar year 1972 ‘{the applicable year for
determining the said B,.1,5, Consumer Price Index for
the first five-yeax period would be 1977 and for the
second fiva-year period would be 1982 and so forth
throughout ‘the Léase Term},‘nsov1ded. however. in no
event shall the minimum rent. ‘payable during any five-
year period be less than the winimum rent set fpxth
in paragraph 4(a) of this Lease or as modified by
paragraph 4(d) of thig Lease,

1f cthe Bureau of Labor Statistics shall discon-
tinve the publicat:on of such Consumer Price Index
or shall agdopt a new method of computing the Consumer
Price Indéx, the parties agree to use a similar ox
other mutually agreeable wethod of determining the
increase in the ¢ost of living.

{c) additional Rent., Subject to the provisions
of paragrapl ay of s Lease, Lessue agrees to pay
as additional rent to Lessor the followingi

(1) Insurance. Lessee ghall pay to the
Lessor at Ieast ten (10) days prior to the date
such becomes due, the premiums for &ll ingsurapce
policies which the Lessee is obligqted to carxy
under the toyms of this Leasa,

(2) Utilities. Lessee shall promptly pay
as the mame shall bacome due all charges for
utilities and servises used in ‘coniection with
the Leaged Premises, ineluding but not limited
to water, sewage, gds, alectr;city, telephone
and other utility sexvices,

Repair and Majntenance. Lessec shall,
during the Lease Term at Its own cogt and
expense, maintaxn and keap in gaod repair and
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replace as neC¢ssary when worn out ax obsolete,
all structures, fixtures and improvements which
may at any time be situatéd upon the Leased
Premiges, and all appurtenances thereta,
including but not limited to all landscaping,
sidewalks, steps and the interior and exteriox
of all structures, Lessea will usa, keep and
maintain the Leased Premises and improvemants
thereon as wall as all appurtenances thereto

in conformity and in compliance with all oxdi-
nances, rulings, regulations and orders of any
governmental agency having jurisdiction thereof
and will protect, indemnify and keep harmliesa
Lassor from and against any loss, cost, damages
and expense occasiongd by or arising out of any
breach or default in the performance of these
provisions, conditions and ¢ovenants occasioned
by or arising out of any accident, injury or damage
to person or property in or about or upon the
Leased Premises or due directly or indirectly
to the construction, use or occupancy of the
Leased Premises Ly the Lessee, any pgrson or
persons ogcupying, holding or claiming by,
throwgh or under Leasee,

(d) Adjustment to Rent. In the event there are
fewer than l!ﬁ Lota In the Project, the minimum rent
per: year that shall b: paid by Ledsee to Lesaer for
i{he Leased Premises ghall be equal to Forty-five
Thousand Dollars divided by. 450 and multiplied by the
numbar of Lots in the Project which have been sold orx
leagsed by the Developer, and the additional rent and
all other expenditures requived by Lessee under the
terms of the Ledsv shall be equal to the amount of
such additional rent and expénditures divigded by 450
and maltiplied by the number of Lots in the Project
which have heen sold or leased by the Developer.

5, Use of th: Leased Premises. Lessee will not use

or pexmit the Leased Premises to be used for amy illegal or
impzoper purpose and will at its expense comply with all
réyguivements of law and with all ordinances, regulations or
orders of any state, municlpal or other public authority
affecting the Leased Premises, Lesgee will also comply with
all requirements of the insurance company insuring the Lessor
against fire and other hazards. It is understood and agreed
between the Lesseér and Lessor that the Leaged Premises during
the Lease Term may be used and cccupied only for recreational
and soctal purposes and such use shall be limited to Cwners

of Lots in the Project, their families, gquests and lessees
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pursuant to the rules and regulations to be promulgated by

the Lessee or its successors in interest and authéiity.

- Cohstruhtﬁbﬁ, Lessee shall rot £n75ny manner
alter or permit the alterations of or upon any part of the
Leased Premises without first obtalining the written congeént
of the Lessor and any alteration or addition to the Leased
Premises shall be made in accordance with all applicable
laws and shall remain for the benefit of the Lessor., Lessee
shall indemmify and save harmleas the Lessor from all costs
and expenses ingurred in connection with any constriuction or
alteration. No person shall be entitled to any lien, directly
or indirectly, derived through or by virtue of any act or
omission of the Lessee upon the Leased Premises for any
improvements or fixtures made thereon or installed therein
or for or on account of any labor or material furnished to
the Leased Premises and nothing contained in this Lease shall
be construed to constitute a consent by the Lessor to the
creation of any lien.

Nothing herein shall be construed as prohibiting
the Lesses from making repairs, or doing ordinary maintenance
or remodeling to preserve the improvements loc¢ated on the
Leased Premises.

7. No Lien Clause. WNo person shall be entitled
to any lien directly or indirectly derived throuwgh or under
the Lessee or through or under any act or omission of the
lLessee upon the Leased Premises or any improvements hereafter
situated therson, or on account of or for any labor or
materials furnished for the leased Premises or such improve-
ments or for or on account of any matter or thing whatsoeaver.

Nothing in this Lease shall be construed to constitute a
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consent by the Lessor to the creation of any lien. In the
event, despite this clause, any lien is placed on, the Leajed
Premises, the Lessee shall upon request é: the Lessor cause
such lien to be removed or provide a good and sufficient
corporate surety bond saving the Lessor hzriless from such
lien and interest expense or cost connected thgreuith.

8. Secu:igz. For the purpose of securing unto
Lessor the payment of all rent and the pe:formaﬁbé-qf all
the covenants of Lessea under this Lease for the benefit of
the Lessor, Lessee hereby grants to Lessor the liens
described in this paragraph 8, and all of Lessee's rights
of enforcement for colloction of the rental payments and
other apssessments against members of the Club reiat;dg to
this Lease and due Lessor under this Leace, ineluding, but
not limited to, the right of the Lessor to a lien on any Lot.
the owner of which has not made his requisite payment to the
Club. The liens shall be cumulative and Lessor may exgrcise
one.or some without waiving the others or may exercise all

simultaneously.

(a) Lessee's Interest, The Lessee hereby
gives and grants unto the lLessor a continuing first
lien paramount and siperior to all othera upon any
right, title and interest to the Lessee in and to

thig Lease and the Leesed Pramises.

(b} Lessee's Assets. Lessee hereby gives and
grants unto Lessor a continuing first lien para-
mount and superior to all others, including Lot
Owners, on its assets.

{c) Lots. Lessor, the Declarant in Emerald
Green, reserves untoc itself a continuing lien in
the nature of a mortgage upon all of the individual
Lots of Emerald Green, which lien, except as other-
wise provided in this lease, shall be prior and
superior to all other liens and eficumbrances; ©
provided, however, that if the Owner ot any Lot
‘pays his proportionate share of the amount of the
unpaid rent or other cbligations due the Lesdgee,
the lien as to his Lot shall be extinguished, All




persons, claiming by, through or under the Declarant
shall be deemed to have assumed the lien created
hereunder.

() Foreclosure. The liens created hereunder
shall secursa the payment of all monies due Lessor

under this Lease and may be foreclosed. as provided
by law for the foreclosure of nortyages. In any
such action or other action to enforce the pro-
visions of these liens, including appeals, lessor
shall be entitled to recover all costs incurred by
it, including but not limited to attorneys' fees
and court costs. The.foreclosure or other action
to enforce the liens provided herein shall not be
considered or construed as a termination or

cancellation of thias Lease or cperate as an

extinguishment of such liens except that such
lien shall not stand as security for any amounts
realizeéd and actually collected by Yessor in
foreclosure. or such other action.

{e). .Judgmenta., If Lessor obtains a judgment
against Lessee Ior any reason, the amount. of such
judgment shall be the obligation of all members
of ‘the Club- and Lessor shall have a lien in the
nature of a mortgage upoh all the individual Lots
in the Project, provided, however, that if the Owner
of any Lot pays his proportionate share -of the amount
of  the judgment, the lien as to his Lot shall be
extinguished. ‘

 (f)  Rights of First Mortgagees, .Notwith-
standing: the above, lLessor here ~subordinates
its’ liens heréunder to'all tax liens on the Lots
in favor,of any assessing unit or district and
to the lien of any first mortgagee of Yecord and
will execute an inatrumesnt of subordination or
join in the execution and delivery of a mortgage
{provided Lessor does not assuma or become
obligated to perform any of the ‘covenants of
the mertgagor therein) as the wortgagee may
require.

{g) Acceptance and Ratification. All
present and Future Owners and mortgagees of Lots
in Emerald Green shall he subject to and shall
comply with the provisions of this Lease. The
acceptance of a deed of conveyance or obtaining
a first niortgage on any Lot shall constitute an
agreement that the provisions of thia Leane are
accepted and ratified by such Owner” ox mortgagee
and all auch provisions of this Lease shall bind
any person having at any time any interest or
estate in a Lot or the Property as though such
person or persons had exécuted this Lease or as
though such p¥ovisions vere recited and stipulated
in length in each and every deed, conveyance,
mortgage or lease thereof.

1f Lessor deems it neceasary and if Lesgee fails to

perform its obligations and collect from the appropriate
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persons claiming by, through or under the Declarant
shall be deemed to have adsumed the lien created
hereunder.

{d) Foreclosure. The liens c:eated hexreundey
shall securas the payment of all monies due Lessor
under this Lease and may be foreclosed as provided
by law for the foreclosure of mortgages, In any
such. action or other action tc enforce the pro-
visions of these liens, 1nclnding appeals, Lessor
shall bea entitled to recover all costs incurred by
it, including but not limited to attorneys fees
and court costs. The foreclosure or other action
to enforce the liens provided heérein shall not be
considered or construed as a terminat;on or
cancellation of this Lease or operate as an
ex:inquishment of such liens. except thac such
lien shall not stand as security for any amounts
realizéd and actually collected by Lesscr in
foreclosure. or such other action.

{e) Judgments. If Lessor obtair3 a judgment
againat Leasee for any reason, the amount of such
judgment shall be the cbligation of all mgmbers
of the Club and Lessor shall have & lien in the
nature of:a mortgage upon all the individual Lots
in the Projeat. provided, however, that if the Owner
of any Lot pays his proportionate gshare of the amount
of - the judgment, thé lien as to his Lot shall be
extinqu;shad.

{f) Rights of First Mortgagees, Notwith-
standing tha  above, B "R ordinatea
ite: liens hereunder to-all tax liens.on: the Lots
in’ favor of any auaesaing unit or district and
to the lien of any first mortgagee of recerd and
will execute an instrument of subordination or
join in the exeeution and delivery of a mortgage
{provided Lessor does not assume or become
obligated to perform any of the covenants of
the mortgagor therein) as the mortgagee may
reguire.

(g) Acceptance and Ratification., All
present and future Owners and mortgagees of Lots
in Emerald Green shall be subject to and shall
comply withi the provisions of this Lease. The
acceptance of a deed of convéyance or obtaining
a first nortgage on any Lot shall constitute an
agreement that the provisions of this Leasa are
accepted and ratified by such Owner or mortgagee
and all guch provisions of this Lease shail bind
any person having at any time any interest or
estate in a Lot or the Property as ‘though such
perscn or persons had exacutéed this Lease or as
‘though such provisions were racited and stipulated
in length in each and every deed, conveyance,
mertgage or lease thereof.

1f Leasor deems it necessary and if Lesses. fails to

perform its obligations and ¢ollect from the appropriate
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members the rquiqite~au§ebspenﬁs to méet the financial
obligation of the Club under the Lease, Lessor may pursue
the remedies available to the Club for collection of such
assesgments, including, but not limited to, institution of
such procedures, either at law or in equity, by fox#closure
or otherwise, to collect the amount owing in any court of
competent jurisdiction. In sny such actiom, including
appeals, Lessor shall be entitled to recover all costa
incuzred by it, including but not limited to, attorneys'

fees and court costs.

9. Lessor's Right to Sell, Assign and Encumber.
Lesaor shall have the right to assign and ercumber its interest

under this Ledse as follows:

{a) Existini Mortgages, The Leased Premises
are subject to existing.mor gages held by First
Federal Savings and Loan Association -of Indianapolis,
ard recorded in the office of the Recoider. of Marion
County, Indiana, as Instrument Nos. 71-186%9 and .
71-44579 (as modified by Instrument. Mo. 72-62845),
which mortgages are incorporated herein by reference,
the Lease of the Leased Premises herein is made '
gubject to such mortgagesand Lessor-shall be
chbligdted to perform all of the covenants of the
mortgagor therein except as provided in. the Consent
of Mortgagee attached to the Declaration of Cavenants
and Restrictions of Emerald Green' Development ¥Yroject.

(b) Further Mortgages. Lessor shall have
the right at a mes to further and additionally
mortgage and encumber lts interest under this
Lease in and to the Leased Premises, and Lesses's
interest in and to the same shall at all times be
subordinatée and inferior to those of such addi-
tional future and further mortgages; provided,
however, Lessee shall at all timas have the right
to use, occupy and enjcy the Leased Premises in
accordance with the provisions of this Lease.
Lessee does hereby agiee that it will for itself
{and if reguired by the mortgagee) subordinate

its interest in and to the Leased Premises and
this Lease: to any such mortgage and mortgages

by an instrument of subordination or by joinder

as mortgagor in such mortgage {provided that by
such jolnder the lessee shall not assume any of
the obligations of the mortgagor), as the mort-
gagee may reguire.

{c) Assignwent and Sale. Lessor may sell or
ie

assign in whole oxr in part any or all of ita right, title
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and interest in and to this Lease and the Leased
Premises.

10. lLessee's Right to Assign and.zncumber. Lessee

shall have no rigat to mortgage or othexwise encumber any of
its right, title ané interest in and to this Lease or the
Leased Premises nor shall it have the right to assign the
same or any part thereof, except if the corporate status of
Lassea is terminated for any reason, this Lease shall not
terminate or otherwise be affectod but Lesaea's interast in
the leasehold created herein shall be diatributed to the
Owners of thé Lots within the Project, and such Owners shall
thereafter jointly and severally comprise the Lesaee,

11, Eminent Domain.

(a} As to the Leased Premises.

f1) Total Taking. If during the Lease
Term all ox any part of tha Leaged Premises
and the improvements locatsd thereon shall
be acquired by the exexcise of eninent domain
by any public or guasi public bedy in such a
manner that the Leased Premises shall become
unusable’by the Lessoe for the purpose it is
then using the Leased Prefiises, then this
Leawe shall, at the option of the Lesgee, be
terminated on the date possession of the
Leased Premises or part thereof is so taken,
Lesgee shall have no claim against the
Lessor c7 any other person, firm, corporation
or governmental authority on account of any
such acquisition for the value of any
unexpired portion of the Lease Texm remaining
after poaseasion of the Leased Pyemises is
taken. All damages awarded therefor shall
belong to and be the sole property 6f Lessor,

{2} pPartial Taking. In the event during
the Lease Term only a part of the Leaaed
Premises shall be acquired by the exercise of
eninent domain but the balance of the Leased
Premises are usable by Lessde and the Leage
iz not terminated, all damages awarded there-
for 'shall become the sole preoperty of the
Lessor and the minitwim rent to be paid by
Lesgee to Lessor shall he equitably
adjusted.

{b) As to Emerald Green. If, during the Lease
Term, there shall Be a taking (scquisition by the
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exercise of eminent domain by any public or quasi

public body) of all or any part of the Project, the
following shall apply:

(1) Certain Takings Not Included. A
taking of Tess than t e fee simple title or
a taking of ten percent (10%) or less of the
Lots containéd’ in the Project shall not be
conatrued or considsred as a taking under
the provis;ons of this pa:aqraph 11{b)., For
purvoses of this paragraph l1(b), a taking of
a Lot shall be deemed such when at least
sixty percent (60%) of the floor space thereof
has been taken,

(2) Total Taking. If the taking includes
all of the lLots comprzsing the Project jmmed-
iately prior to the time of taking, this

Lease shall terminate effective as of the date
of taking.

_{3) Partial Taking. If the taking is
greater than ten percent (10%) of the Lots
and léss than a total taking, the following
shall apply:

(i} Rent. The minimum rent
provided in paragraph 4 shall be reduced
in accordance with the number of Lots
taken,

{i1) Additional Rent, The Lessee
shall be entitled “o a reduction of its
liability for additional rent by an amount
equal to that percentage of the additional
rent to which each of the Lots which was
totally taken was obligated to pay.

12, Effect of Destruction of Buildings or Terxmination
of Entities Upon Lease. No destruction or damage to the land
or any Building or Lot in the Project by fire, hurricane,
windstorm, eresion, insurrection, riot, war or other
casualty of any kind, character or nature shall he deemed
to entitle Lessee to surrender possession of the Leaged
Premises or to terminate this Lease or to violate any of
its provisions or cauge any rebate or abatement in rent then
due or thereafter becoming due under the tezms of this
Lease. The termination of any or all horizontal property
regimes located in the Project shall not terminate this

Lease., The termination of the corporate status of Lessaé,
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either voluntarily or involuntarily, shall not terminate
this Lease but upon such termination all of thée Owners of
Lots in these Projects, shall automatically and by opera-
tion of this Lease jointly and severally constitute the
Lessee hereunder and shall jointly and severally be
obligated to perform each and all of tlie Lessee's obliga-

tions, covenants, and undertakings hereunder,

13, Duty of Lessee to Asgsegs and Pay. It shall
be the duty and the obligation of Lessee to assess the Lot
Owners in the Project in accoxdance with the Articles of
Incorporation and By-Laws of Lessee in such amounts as shall
be necessary to pay Lessee'’s obligations hereunder and to

otherwise perforxm its covenants and promises herein.

14, Insurance, Lessee shall at its sole expense

as provided in paragraph 4(¢){l1l) of this Lease, throughout

the Lease Term, keep in force insurance policies as follows:

{(a) Public Liability. Comprehensive general
public 1iabi¥ity insurance in which Lessor and
Lessee shall be named ingureds against claims for
bodily injuxy, sickness and disease, inciuding
death, at any time resulting therefrom or for
inju:y to or destruction of property. including
the lcss of use thereof arising cut of ownership,
maintennnce. use or operation of the Leased Premises
or any building or improvement or personalty located
thereon. Theé amount of sich insurance shall be
determined by Lessee'a Board of birectors but in any
event shall be not less than $300,000 for each
individual arcd $500,000 for each incident,

{b) erty Insurance, Policies of insux-
ance insur ng against loss or damage to the
facilities and improvements now br hereafter
located upon the Leased Premises and all furniture,
fixtures, wachinery, eguipment and furnishings now
or hereafter brought or placed thereon is a result
of fire, windstorm, hail, flood, and such other
hazards as may be included in the broadest form
of extended coverage insurance as available from
time to time and, to the extent required by Lessor,
insurance to cover loss or damage resultihg from
war, riot, civil insurrection or disturbance.
Insurance required hereunder shall be an amount
egual to the “maximum insurable value,* including
foundation and excavation costs, The term
"maximum insurable value” as used herein shall
rmean the actual replacement cost of the improve-
ments reguired to be insured without deduction

Yo R8IV




consent by the Lessor to the creation of any lien. In the
event, despite this clause, any lien is placed on tha Leased
Premises, the Lessee shall upon request of the Lessor cque
such lien to be removed or provide a good and sufficient
corporate surety bond saving the Lessor hzrmless from such
lien and interest expense br cost connected therewith.
8. Security. For the purpose of securing unto
Lessor the payment of all rent and the performance of all
the covenants of Lessee under this Lease for the benefit of
the Lessor, Lessee hereby grants to Lessor the liens
described in this paragraph 8, and all of Lesges's rights
of enforcement for colloction of the rental payments and
other assessments against members of the Club relating to
this Lease and due Lessor under this Lease, including, but
not limited to, the right of the Lessor to a lien on any Lot,
the ¢wner of which has not made his reguisite payment to the
club. 'The liens shall be cumulative and Lessor may exercise
one or some without waiving the others or may aexercise all
similtaneously.
(a) Lessee's Interest. The Lessee hereby
gives and grants unto the Lessor a continuing first
lien paramount and superior to all others upon any
right, title and interest to the Lessee in and to
this Lease and the Leased Premiges.
{b} Lessee's Assets. Lessee hereby gives and
grants unto Lessor a continuing first lien para-
mount and superior to all others, including Lot
Owners, on its assets.
{c) Lots. Lessor, the Declarant in Emerald
Green, resexvas unto ltself a continuing lien in
the nature of a moytgage upon all of the individual
Lots of Emerald Green, which lien, except as other-

wise provided in this Lease, shall be .prior and
superior to all other liens and encumbrances,’
provided, however,, that if the Owner of any Lot
pays his proportionate share of the amount of the
unpaid rént or other obligations due the Lessee,
the lien as to his Lot shall be extinguished. All
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persons claiming by, through or under the Declarant
shali be decmed to have assumed the lien created
heteunder. o

(d) Foreclosure. The liens created hereunder
shall secure the payment of all monies due Lessor
under this Lease and may be foreclosed as provided
by law for the foreclosure of mortgages. In any
such action or other action to enforce the pro=
visions of.thése liens, including appeals, Leasor
shall be entitled to recover all costs incurred by
it, including but not limited to attorneys' fees
and court costs. The.foreclpiure or other action
to enforce the liens previded herein shall not be
considered or construed as a termination or
cancellation of this Lease or operdte as an
extinguishment of such liens except that such
lien shall not stand as security for any amowits
Tealized and actually collected by Lessor in
foreclosure .or such other action,

{e) ﬂJudgg%nts. If Lessor cbtajra a judgment
against Lessee for any reason, the.amousit of such
judgment shall be the obiigation. of all menmbers

of the Club and Lessor shall have a lien ‘in the
nature of a mortgage upon all the individual Lots

in the Project, provided, however, that if the Owner
of any Lot pays his proportionate share of the amount
of the judgment, the lien as to his Lot shall be
extinguished,

(£} Rights of First Mortgagees, .Notwith-
standing the above, Lessor hereby subordinates
its liens hereunder to all tak liéns.on theé Lots
in favor of any asséssing unit or district and
to the. lien of any first mortgagee of racord and
will execute an instrument of subordipation or
join in the execution ard delivery of a mortgage
{provideéd Lessor does not assume or become
vhligated te perform any of the covenants of
the mortgador therein) as the mortgagee may
require.

{9} Acceptance  and Ratification. All
present and future OWhers and mortyagees of Lots
in Emerald Green ghall be subject to and shall
comply with the pirovisions of this Leage. The
acceptance of a deed of conveyance or obtaining
a first mortgage on any Lot ghall constitute an
agreement that the provisiond of this Lease are
accepted and ratified by such Owner or mortgagée
and all such provisions of this Lease shall bind
any person having at any time any interest or
estate in a Lot or the Property as though such
person or person’ had éxdcuted this Lease or as
thowgh such provisions were recited and stipulated
in langth in.each and every deed, conveyance,
wortgage or lease thereof.

1f Leasor deems it necessary and if Léssee faila to

perform its obligations and collect from the appropriate
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members the requisite assessmerits to meét the financial
obligation of the Club under the Lease, Lessor may. pPursue
the remedies available to the Club for collectionr of such
agaesaments, including, but not limited to, inq;itut;on,bi
such procedures, either at law or in equity, by fbfﬁdlqsure
or otherwise, to collect the amount owing in any court of
competent jurisdiction. In any such action, including
appeals, Lessor shall be entitled to recover all costs
incurred by it, including but not limited to, attorneya®
fees and court costs.

9. Lessor's Right to Sell, Assign and Encunber.

Lessor shall have the right to asasign and encumber its interest

under this Lease as follows:

(a} Exibting Mortgages. The Leased Prenises
are. subject to existing mortgages held by First
Federal Savings and Loan Asasociation ¢f Indianapolis,
and ‘recordéd in the office of the Retorder.of Marion
County, Indiana; as Instrument Nos. 71-1869 and "
71-44579 {as modified by Instrument Mo, 72-62845),
which mortgages are incorporated herein by referance,
The Leasme of the Leased Promised herxein is made
subject to such mortgagesand Lessor shall be
obligated to perform all of the covenants of the
mortgagor therein except as provided in. the Comsent
of Mortgagee attached to the Declaration: of ‘Covenants
and Restrictions of Emerald Green:Development Project.

{b) Purther Mortgages, Lessor shall have
the right at a {mex’ to further and additionally
mortgage and shcumber its :interest under this
Lease in and to the Leaged Premises, and Lesgee's
intérest in and to the same shall at all times be
subordinate and inferior tb thdse of such addi-
tional future and further mortgages; provided,
however, Lessee ghall at -all times have the right
to use, occupy and enjoy the Leased Premises in
accordance with the provisions of this Lease,
lLessee does lereby agree that it will for itself
(and if reguired by the mortgagee) subordinate
its interest in and to the Leased Premises and
this Lease- to any such mortgage and moxtgages
by an instrument of subordination or by joinder
as mo¥tgagor in such mortgage (provided that by
such joinder the Lessee shall not assume any Of
the obligations of the mortgagor), as the mort-
gagee may regquire.

(c) Asaignment and Sale. Lesasor may sell or
asalan in wﬁoie'pr in part any or all of its right, title
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and interest in and to this Lease and the Leased
Premises.

10. Lessee's Right to Assign and Encumber. Lessee

shall have no right to mortgage or otherwise encumber any of
tts right, title and interest in and to this Lease or the
Leased Premises nor shall it have the right to assign the
same or any part thereof, except if the corporate status of
Legsee iz terminated for any reason, this Lease ghall not
terminate or otherwise be affected but Lessee’s interest in
the leasehold created herein shalli be distributed to the
Owaers of the Lots within the Project, and such Owners shall
thersafter jeointly and severally comprise the Lessee,

11, Eminent Domain.

(a) As to the Leased Premisen,

{1) Total Taking, 7If during the Lease
Term all or any part of %he Leased Premises

and tha improvements located thereon shall

ba acguired by the exercise of eminent domain
by any public or guasi public body in such a
manner that the Leased Premiaes shall become
unisable by the Lessde for the purpoge jt is
then using the Leaded Premises, then this
Lease shall, at the option of the Léssee, be
terminated on the date possession of the
Leased Premises or part thereof is so taken,
Lésoee shall have no claim against the
Lesnor ¢r any other person, firm, corporatiocn
or governmental authority on account of any
asuch acqiisition for the value of any
unexpired portion of the Lease Term Temaining
after possession of the Leased Premisea is
taken. All damages awarded therefeor shall
balong to and be the sole property 6f Lessor,

(2) Partial Taking. In the event during
the Lease Term only a part of the Leased
Premises shall be acguired by the exercise of
eminent domain but the balance of the Leased
Premises are usable by Léssee and the Lease
is not termihated, all damages awarded there-
for shall becoma the sole property of the
Leasor and the minimum rent to be paid by
Lessoe to Lessor shall be eguitably
adjusted.

{h) As_to Emerald Green., If, during the Lease
Term, there shall be a taking (acquisitiom by the
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exercise of eminent domain by any public or quasi
public body) of all or any part of the Project, the
following shall apply:

{1) cCertain Takings Not Included. A
taking of Tess than the Zee simple title or
a taking of ten percent (108) or less of the
Lots contained in the Project shall not be
construed or considered as a taking under
the provisions of this paragraph lltb) For
purposas of this paragraph 1ll(b), a taking of
a Lot shall be deemed such when at least
sixty pércent (60%) of the floor space thereof
has been taken.

(2) Total Taking. If the taking includes
all of the Lots comprgsing the Project immed-
iately prior to the time of taking, this
Lease shall terminate effactive as of the date

(3) Partial Taking., If the taking is
greater than ten percent (10!] of the lLots
and less than a total taking, the following
shall apply:

(i) Rent. The minimum rent
provided in paragraph 4 shall be reduced
in accordance with the number of Lots
taken,

{ii) Additional Rent. The lessee
shall be entitled -co a reduction of its
liability for additional rent by an amount
egual to that percentage of the additional
rent to which each of the Lots which was
totally taken was obligated to pay.

12, Effect of Destructiop of Buildings or Termination

of Entities Upon lease. No destruction or damage to tha land

or any Building or Lot in the Project by fire, hurricane,
windstoym, erosion, insurrection, riot, war or other
casualty of any Xind, character or mnature shall be deemed

to entitle Legsee to surrender posgession of the Leased
Premises or to terminate this Lease or to viclate any of

its provisions or cause any rebate or abatement in rent then
due or thersafter hecoming due under the terms pf this
Lease, The termination of any or all horizontal property
regimes located in the Project shall not terminate this

Lease. The termination of the corporate status of Lessee,

“3 2823y




either voluntarily or involuntarily, shall not terminate
this Lease but upon such termination all of the Ownera of
Lots in these Projects, shall automatically and by opeta-
tion of this Lease jointly and severally constitute the
Lessee hereunder and shall jointly and severally be
obligateéd to perform each and all of the Lessee's obliga-

tions, covenants, and undertakings hereunder.

13. Duty of Lessee to Assess and Pay. It shall

be the duty and the ohligation of Lessee to assess the Lot
Owners in the Project in accordance with the Articles of
Incorporation and By-Laws of Lessee in such amounts as shall
be necessary to pay Lessee's obligations hereunder and to
otherwise perform its covenants and promises herein.

14. Insurance., Lessee shall at its sole expense
as provided in paragraph 4(c) (1) of this Lease, throughout

the Leage Term, keep in foree ipsurance policies as follows:

(a) Public Liability., Comprehensive general
public liability Insurance in which Lessor and
Lessee shall be named insureds againat claims for
bodily injury, sickneéss and disease, including
denth, at any time resultihg therefrom or for
injury to or destruction of property, including
the loss of use thereof arising out of ownership,
maintenance, use or operation of the Leased Premises
or any building or impxovement or personalty located
thereon, The amount of such insurance shall be
deternined by Lessee's Board of Directors but in any
everit shall be not less than $300,000 for each
individual and $500,000 for each 1ncident.

(b} Property Insurance. Policies of inasur~
ance insuring aga*nst ioss or damage to the
facilities and improvements now or hereafter
located upon the leased Premises and all furniture,
fixtures, machinery, equipment and furnishings now
or hereafter brought or placed thereon as a result
of fire, windstorm, hail, fleod, and such other
hazards as may be included in the broadest form
of extendsed coverage insurance ag available from
time to time and, to the extent required by Lessox,
insurance to cover loss or damage resulting from
war, riot, civil insurrection or disturbance.
Insurance required hersunder shall be an amount
equal to the “maximum insurable value,* including
foundation and excavation c¢osts. The term
"maximum insurable value" as vaed herein shall
mean the actual replacenent cost of the improves-
merits reguired to be indured without deduction
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for, depreciation. If polxcies Ansuring replace-
‘ment. costs are not available, then:. -the -term
*maximum ‘insurable value® shall mean - -the" aetual
¢ash value with: ‘@ue allowance for depreciation’
u£ the .property.

{c) General, All insurance required
hereunder shall be in.such form and. amount and
issued.by such companies as shall be. appxoved
in'writing by the 'Lessor, which appyéval’ shall
not:be:uhreasonably withheld. All:policies’
.required hereunder shall ‘be for the benefit of
the Lessor, the Lessee and’ ‘mortgagee’ of ‘the
Leéased Premises as their interests miy -appear
and =hall be fixed subject. to such provisions
an mortgagnas of the Leased Premises may
require,

15, ‘Rbbgﬁstructionfgndfhegair. In the event of
any damage or destruction £6 the Léased Premisés and the
improvements thereon for any reason during the Lease Term,
whether or not there is insurance to cover such casualty and
whether or not if insured the procéeds are sufficient or are

paid therefor, the following shall be applicable:

(a) Reconstruction and Repair by lLessee,
Lessee, at 1its expenge, sﬁlII repaIr and recon-
struct any @nd all improvemeénts, buildings and
structures damaged and replace and repair all
personal property damaqed 80 as to restore the
Leased Premises to the condition at ledst as
good as that which existed prior to the fire or
casualty. Work to repair or reconstruct shall
be comnenced no later than ninety (90) days
after the occurrence of the damage and shall be
completed no later than twelve {12) months after
the date of commencenient: provided, houever.
these limitations may be extended by reason of
an act of nature, war, civil commotion or dis-
order, matexrial ghortage, strikes or other events
over which the Lesgee has no control. Lessee
shall, within sizty (60) days after the occur-
rence of the damage, present to Lessor the plans
and specifications for the reconstruction and
repair, which plans angd aspecifications muat he
approved in writing by Lessox, which approval
shall not be unreasonably withheld.

(b} Insurance. 1In the event there are
insurance proceeaa payable by reason of the damage,
such proceeds shall ke paid to Lessor who shall
deposit such funds in a special account in a bank
of Marion County, Indiana, and such sum shall ke
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available t¢ the Lessee for purposes of recon-

struction and 'repairs. All payments:made: from
such funds must be approved. by Lessor. 'In the
event that :the funds from the .insurance ‘are

“‘insufficient to pay the full cost of the repair

and’ reconstruction, Lessee shall be obligated
to pay any deficiency. If, after payment of all
costs involved. in the repair and reconstraétion
of the damage; there are insurance proceeds. .
remainirig, such proceeds shall be distributed
first to the Lessor to the extent Yeguired to
bring current all obligations due from the
Lessee to the Lessor under the terms of the
Leage and the balance shall be paid over t¢ the
Lessee.

(e} Mortgage. Notwithstandiiig anything
contained In this paragraph 15 and subsections
hereunder, it is agreed. thit the provisions of

any mortgage now or hereafter encumbering the

shall have priority and supersede all provisions
hereof. In the event the mortgigée shall have
an option to apply insurance procseds to the
reduction or payment of the mortgage debt and
elects to do so, Lessor shall be raquired within
one hundred tweanty (120) days after application
of sums by the mortgagees to make ‘availdble to
the Lesseée an amount equal to the proceeds from
the insurance. 1I1f a mortgagee shall elect to
permit application of the insurance proceéds to
reconstruction an@ repair, the mortgagee may
hold such’ funds and may impose such terms and
conditions elative to requiring Lessee. to
supplement guch funds in auch amounts as may be
necessary to pay for the recemstruction ahd
repair, and to the disbursement of such funds
‘and to such other matters relating to the funds
as the mortgagee may reguire.

Leased Premises relating to insurance proceeds

16. Interest Not Part of Common Areas. Lessee's
interest under this Lease and in and to the Leased Premises

is not a part of any horizontal property regime now established
or which may be established in the Project; and, accordingly,
and notwithstanding the provisions of paragraph 8, no
mortgage lien or other encumbrance against a Lot or the
Property shall be considered or construed as a mortgage
lien or other encumbrance ajainst the Lessor's title in
and to the Leased Premises or the Lessce's interest under
this Lease. To the extent that it shall be necessary

to perform any of its promises and covenants herein or to
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exercise any of its rights, privilegés and :emedieé hereunder,

Lessee ghall at all times be the irievocable agent in fact
for each Owner of a Lot or of any other Lot and for each
Owner of a mortgage or other lien upon a Lot, except Lesgee
shall not at any time be the agent in fagt for the Lessor,
In performing the promises and covenants and in the exercise
of its rights, remedies and privileges, Lessee shall be
deermed to be acting for itself and as agent in fact for
each and every one of the above described parties,

17, Lessor's Right To Perform Les;ea's.co#enapts.
If Lessee shall fail t¢ pay the costs of maintenance and
repairs or if it shall fail toc take out, maintain and deliver
insurance policies, or if it shall fail to perform any other
act or covenant on its part herein to be performed, then the
Lessor may, but shall not be cbligated to, and without
notice or demand upcn the Lessee, perform the act omitted
or failed to be performed by Lessee. If such performance by
Lesgpor constitutee in whole or in part the payment of money,
auch monies so paid by Lessor, together with intercst thereon
at the rate of seven percent (7%) per annum and reasonable
attorneys' fees incurred by Lessor and collection of such
monies, shall be deemed additional rent hereunder and shall
be payable to the Leasor on demand or, at the option of the
Lesgsor, may be added to any rent then due or thereafter
becoming due under this Lease. Lessee covenants to pay any
such sums with interest and reasonable attorneys' fees, and
the Lessor shall have, in addition to any and all other
righta and remedies herein provided, the same rights

and remedies in the event of nonpayment of such monies
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as in the case of default by the Leasee in the payment of

rent.

1lg. Lessor's Right of Entry. Lessor and ita
agents shall have the right of enﬁty upon the leased Premises
at all rearonable times to examine the condition and use
thereof; provided, however, such right shall be exercised
in a manner so as not to interfere with the Lessee in the
conduct of Lessee's operation of the Leased Premiges, and
i€ the .eased Premises are damaged by casualty vwhich causes
the Teased Premises to be exposed to the elements, then
Lessor may, tut is not oblicated to, énter upon the Leased

Premises to make emergency repairs.

19. No Termination Upon Casualty. No damage ox
destruction to buildings, structures, improvements or furnish-
ings, fixturea, machinery, or equipment now or hereafter
located upon the Leased Pramises by fire, windstorm, or other
casualty shall entitle lLessee to surrender posaessién or to
terminate this Lease or to violate any of its covenants or
to cause any rebate, abatement or adjustmenis in the rent
then due or thereafter becoming due under the terms hereof.
If the Lease be cancelled or terminated by reason of the
Lessee's default at any time while there remains outstanding
any obligation from any insurance company to pay for the
damage or any part thereof, them the claim against the
insurance company shall, upon the cancellaticn or termination
of this Laase, be deemed immediately to become the absolute
ard unconditional property of the Lassor.

20. Redelivery of Premises. At the termination

of this Lease by eipiration of the Lease Teémm or othexwise,
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lessee shall peaceably and guietly deliver possession of
the Leased Premises and all improvements situated therson,
including but not limited to all personal property, to the
Lessor in good condition and thersupon all buildings,
improvements and personal property then situated upon the
Leased Premises shall become and remain the property of

the Lessor, and no compensation shall be allowed or paid

by the Lessor to the Lessee therefor.

2l. Interest. When not otherwise provided in
this Lease, all sums of money coming due from Lessee to
Lesgue Z5811 uer interest at the rate of seven percent
(7%} per annum Erom the déte tho ssme shall become due
until the date the same are paid.

22, Indemnification. Lessee indemnifies and
agrees to save harmless Lessor from and againat any and
all claims, debts, demands or obligations which nay be made
against the .essor or against the Lesser's title in the
Leased Premises arising by reason of or in comnection with
the making of this lease, the ownership by the Leasee of
its interest in this Lease and in and to the Leased Premises
and the Lessee's occupancy and possession of the Leased
Premises. If it becomes necessary for the Lessor to defend
any actions seeking to impose any such liability, Lessee
wil)l pay to Lessor all costs of reasonable attoyneys' fees
incurred by it in effecting such defense in addition to any
other sums which Lessee may be valled upon to pay by reason
of the entry of a judgment against Lessor in which such
claim is assertesd.

23, Attorneys' Fees and Coats, Lessee shall

pay Lessor all court costs, reasonable attorneys' fees,
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including fees in connection with appeals and other costs
incurred and expended by Lessor in enforcing the tarms of
this Lease, without relief from valuation or appraisement
laws.

24. Waste. Lessve shall not do or suffer any
wastae or damage, disfigurement or injury to the Leaged
Premises or to any improvements, structures, buildings and
personal property now or hersafter placed or brought
thereon.

25. Relationship. Although this is a long-term
Lease, the partias undérstand and agree that the relation-
ship between them is that of landlord and tenant.

26. Default and Remedy. Each of the following

shall be deemed a default by Lessee:

{a) Fallure to pay the rent as herein
provided when due.

(b} Failure to pay any additional rent,
costs or expenses which may be provided in this
Lease, when due,

{c) Pailure to perform any act to be
performed by the Lessee hereiunder or to comply
with any condition or covenant contained herein.

{d) The abandonment of the Leased Premises
by Lessee or its adjudication as a bankrupt,
the making by the Lessee of a general assign-
pent for the banefit of creditors, Lessee's
taking the benefit of any insclvency action or
law, the appoiatment of a permanent receiver
or trustee in bankruptcy for the Lesaee or its
assets, the appointment of a temporary raceiver
for the Lessea or its assets if such temporary
receivership has not been vacated or set -aside
within thirty (36) daye from the date of such
appointment:; the initiation of an arrangement
or similar proceedings for the benefit of
creditors by or against the Lessea.

In the event of any default provided above and
the continuance of such default after ten (10) days' written

notice is given by Lensor to Lessee, the Lessor shall then
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