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AMENDED AND RESTATED DECLARATION OF
HORIZONTAL PROPERTY OWNERSHIP FOR
THE ENCLAVE OF AVON VILLAGE
HORIZONTAL PROPERTY REGIME

THIS AMENDED AND RESTATED DECLARATION of The Enclave of Avon Village
Horizontal Property Regime ("Declaration™) is made as of the datc sct forth below.

WHEREAS, the Original Declarant was the sole owner of the fee simple title to certain
real estate and improvements thereon, located Hendricks County, Indiana, more particularly
described in Exhibit A hereto (hereinafter called the “Real Estate”) ; and

WHEREAS, the Original Declarant, by execution of the Original Declaration and
Original Code of By-Laws, recorded in the Office of the Recorder of Hendricks County, Indiana,
as Instrument Nos. 98-23153 and 58-23420, respectively, created a Horizontal Property Regime
(the “Regime™) upon the Real Estate, subject to the provisions of the Horizantal Property Law of
the State of Indiana (the “Act™) and the terms and conditions of the Original Declaration and
Original By-Laws; and

WHEREAS, the Original Declaration and Original By-Laws and any recorded
Supplemental Declarations thereto shall continue for historical purposes and remain in effect and
are made a part hereof by reference only 1o the extent not amended and restated herein; and

WHEREAS, the Amended and Restated Declaration of The Enclave of Avon Village
Horizontal Property Regime and the Amended and Restated Code of By-Laws of The Exclave of
Avon Village Horizontal Property Regime and of Avon Village Co-Owners Assaciation, Inc.
were approved by two-thirds (2/3) or mote of all Owners at a reconvened meeting called for such
purposes on December 6, 2007, and all requirements for the above-referenced amendments and
restatements have been complied with,

X
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WHEREAS, the Amended and Restated Code of By-Laws of The Enclave of Avon
Village Horizontal Property Regime and of Aven Village Co-Owners Association, Inc. are
attached hereto as Exhibit C and rnade a part hereof by reference.

NOW, THEREFORE, this Amended and Restated Declaration is hereby made in
accordance with the following terms and conditions:

Section 1. Definitiops. The following terms, as used in this Declaration, unless the
context cleatly requires otherwise, shall mean the following:

(2) "Act" means the Horizontal Property Law of the State of State of Indiana, Acts 1963,
Chapter 349, as amended. The Act is incorporated herein by reference, and identified in
the Indiana Code as 32-25-1 et seq.

(b) "Association” means Avon Village Co-Owners Association, Inc., an Indiana nonprofit
corporation, being the Association of the Co-Owners of the Avon Village, more
particularly described in Section 11 hereof.

(c) "Board of Directors” means the governing body of the Association elected by the Co-
Owners per the By-Laws.

(d) "Building" means any stracture on the Real Estatc in which Common Areas, Limited
Commeon Areas or one or more Condominium Units are located. The buildings are more
particularly described and identified on the Plans and in section 2 of this Declaration.

() "By-Laws" means the Code of By-Laws of the Association providing for the
administration and management of the Association as required by and in conformity with
the provisions of the Act. A true copy of the By-Laws is attached to this Declaration and

(f) "Common Areas” means the common areas, limited common areas and facilities as
defined in Section 5 of this Declaration.

(g) "Common Expenses” means expenses of administration of the Association, expenses for
the upkeep, maintenance, repair and replacement of the Common Areas and all other
costs and expenses incurred by the Association for the benefit of Common Arcas or for
the common benefit of all Owners.

() "Condominiun Unit® means any one of the ninety-six (96) living units constituting Avon
Village, cach individual living unit being more particularly described and identified on
the Plans and in Sections 3 and 4 of this Declaration. "Condominium Unit" includes the
undivided interest in the Common Areas and Limited Areas pertaining to such unit.
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(i) "Co-Owners" means all of the Owners of alt of the Condominium Units in the Regime.

() "Mortgagee” means the holder, insurer or guarantor of a first mortgage loanon a
Condominium Unit.

(k) "Owner" means a person, firm, corporation, partnership, association, trust or other legal
entity or any combination thereof who or which owns the fee simple title to a
Condominium Unit; provided, however, that persons or entities owning a single
Condominium Unit as tenants-in-common, joint tenants, tenants by the entireties, or any
form of joint or divided ownership, shall be deemed ope Owner for purposes of this
Declaration. Persons or entities owning more than one Condominium Unit shall have the
status of an Owner for each Condominium Unit owned.

() "Percentage Interest” means that percentage of the total undivided interest accruing to all
the Condominium Units which is appurtenant to eech Condominium Unit and accrues to
the Owner thereof. The formuia for determining "Percentage Interest” is set forth in
Section 15 hereof. Per that formula, all Condominium Units have an equal Percentage
Interest.

(m) "Plans” means the floor and building plans of the Buildings and Condominium Units
and certified by Morris & Associates, Inc., a registered engineer, dated April,

1998, and the site plans, surveys, and elevation plans of the Real Estate and Buildings
prepared by Benchmark Consulting, Inc., a registered engincer under date of April, 1998,
ali of which are incorporated herein by reference, and made a part of the Regime by such
references. "Plans” also means those floor and building plans of Buildings and
Condominium Units that were built subsequent to the initial construction within Avon
Village, as referenced in Supplemental Declarations prepared by the Developer and filed
with the Office of the Recorder of Hendricks County, Indiana.

(n) "Property” means the Real Estate and appurtenant easements, the Condominium Units,
the Buildings, improvements, and Property of every kind and nature whatsoever, real,
personal or mixed, located upon the Real Estate and used in connection with the
operation, usc and enjoyment of Avon Village, but docs not inchude the personal property
of the Cwners.

(o) "Avon Village* means the name by which the Horizontal Property Regime shall be
known.

Section 2. Degeription of Buildings. There are twelve (12) Buildings containing a total

of ninety-six (96) Condominium Units on the Real Estate as shown on the Pians. A description
of the Buildings and the Condominium Units contained or to be contained therein is set forth in
in Exhibit B attached hereto and made a part hereof by reference.
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- : xcentage Interest. Each Condominium Unit is
1dentlﬁedonthe?lausbyanmber TheLegal Description for each Condomininm Unit ghail
consist of the identifying number for such Condominium Units as shown on the Plans, and shall
be stated as "Condominium Unit” (with identifying number) in Aven Village Horizontal
Property Regime. The Percentage Interest of each Owner in the Common Areas and Limited
Areas as hereinafter defined shall be the same percentage of interest as cach Condominium Unit
as set forth on Exhibit "B" attached hereto and hereby made a part hereof.

Section 4. Description of Condominjum Units.

(a) "Appurtenants”. Each Condominium Unit shalt consist of all space within the boundaries
thereof, as hereinafter defined, and all portions of the Building situated within such
boundaries, including, but not limited to, all fixtures, facilities, utilities, equipment,
appliances, and structural components designed and intended solely and exclusively for
the enjoyment, use, and benefit of the Condominium Units wherein the same are located,
or to which they are attached, but excluding therefrom that designed or intended for the
use, benefit, support, safety or enjoyment of any other Condominium Unit or which may
be necessary for the safety, support, maintenance, use, and operation of any of the
Buildings, or which are normally designed for common use; provided, however, that all
fixtures, equipment and appliances designed or intended for the exclusive enjoyment, use
and benefit of a Condominium Unit shall constitute a part of such a Condominium Unit,
whether or not the same are located within or partly within the boundaries of such
Condominium Unit. Also, the interior sides and surfaces of all doors and interior and
exterior and frames of all windows in the perimeter walls of the Condominiumn Unit,
whether or not located within or partly within the boundaries of the Condominjum Unit,
and all interior walls and all floors and ceilings within the boundaries of the
Condomimium Unit, are considered part of the Condominium Unit,

(b) "Boundaries”. The boundaries of each Condominium Unit shall be as shown on the
Plans and shall be measured between the interior unfinished surface of the floors, ceilings
and periteter walls of each Condominium Unit. In the event any horizontal or vertical
or other boundary line as ghown on the Plans does not coincide with the actual location of
the respective wall, floor, or ceiling surface of the Condominium Unit because of
inexactness of construction, settling after construction or for any other reasons, the
boundary lines of cach Condominium Unit shall be deemed to be and treated for purposcs
of ownership, occupancy, possession, maintenance, declaration, use and enjoyment, as in
accordance with the actual existing construction. In such case, permanent appurtenance
easements for exclusive use shall exist in favor of the OQwner of each Condominium Unit
in and to such space lying outside of the actual boundary lines of the Condominium Unit,
but within the appropriate wall, floor or ceiling surfaces of the Condominium Unit.
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Section 8. Common Areas and Facilities. "Common Areas” shall includc the following,
except to the extent otherwise specifically designated in this Declaration as being withina
Condominium Unit or as a Limited Area:

(a) The Real Estate, excluding the Condominium Units;

(b) The foundations, columns, girders, beams, supports and exterior surfaces of roofs of the
Buildings;

(¢} The yards, sidewalks, drivewnys, parking arcas, entrances and exits;

(d) Central electricity, gas, water, air conditioning and sanitary sewer mains serving the
Buildings unlcss scparatcly metered to a particular Condominium Unit;

(e) Exterior lighting fixtures and electrical service lighting to the exterior of the Buildings
unlegs separately metered to a particular Condominium Unit; and

(D) Pipes, ducts, electrical wiring and conduits, roofs and exterior permanent walls of the
Buildings, except to the extent the same are otherwise classified and defined herein as
Limited Areas or as part of a Condominium Unit.

Section 6. Limited Areas and Fagilitics. Limited Arcas and those Condominium Units
to which use thereof is limited are as follows:

(a) The front entrance ways, patios, porches, and all exterior sides and surfaces of doors and
frames surrounding the same on each Condominium Unit shall be limited to the exclusive
use of the Condominium Unit to which they appertain.

() Any other areas designated and shown on the Plans as Limited Areas shall be limited to
the Condominium Unit or Condominium Units to which they appertain as shown on the
Plans,

nership Of Common Areas apd Percentsge Interest. Each Owner shall
have an undivided interest in the Common Areas and Limited Areas, as tenants-in-common with
all the other Owners, equal to his or her Condominium Unit's Percentage Interest. The
Percentage Interest in the Common Areas spplicable to each Condominium Unit shall be
determined in accordance with the formula set forth in Section 15 hereof. The Percentage
Interest in the Common Areas and Limited Areas pertaining to each Condominium Unit is
spe::iﬁedinExhibit"B‘hemto.inmyoommﬂaﬁmof?emntagclmms,lheﬁg\mobﬁned
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shall be rounded 1o the nearest one-thousandth of a percent, and shall be so presented for all
purposes of conveyance and for all purposes contemplated under this Declaration.

E kments, Easements For Common Areas ang Ingreys and Egres:
Eascmenty, If, by reason of the location, the construction, settling or shifting of a Building, any
Common Arca or Limited Area now encroaches or shall hereafier encroach upon any
Condominium Unit, then in such event an easement shall be deemed to exist and run to the Co-
Owners and the Association for the maintenance, use and enjoyment of such Common Area or
Limited Area. Each Owner shall have an easement in cornmon with each other Owner to use all
pipes, wires, ducts, cables, conduits, utility lines and other commmon facilitics located in any of
the other Condominium Units and serving his or her Condominium Unit. Each Owner shall have
an easement over the Common Areas for the purpose of ingress and egress from his or her
Condominium Unit, and to use all Common Areas wherever located, and such easement shall be

perpetual and appurtenant to the Condominjum Unit.

Sectiop 9. Real Estate Taxes. Real Estate taxes are to be separately assessed and taxed
to each Condominium Unit as provided in the Act. In the event that for any year Real Estate
taxes are not separately assessed and taxed to each Condominium Unit, but are assessed and
taxed on the property as a whole, then cach Owner shall pay his or her proportionate share of
such taxes to the extent attributable to the Property in accordance with his or ber respective
Percentage Interest.

Sectiow 10. Utilities. Each Owner shall pay those utilities which are separately metered
to his or her Condominium Unit. Utilities which are not scparatcly metered shall be treated as
and paid as 8 part of the Common Expenses unless otherwise agreed by the majority of the
Percentage Interest.

Section 11. Associstion of Owners. Maintenance, repair, upkeep, replacement,
administration, management and operation of the Property shail be by the Association. Each
Owmer of a Condominium Unit shall, automatically upon becoming an Owner of a
Condominium Unit, be and become a member of the Association and shall remain a member
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until such time as his or her ownership ceases. The membership shall terminate when such
person ceases to be an Owner, and shall be transferred 1o the new Owner.

The Association shall elect a Board of Directors annually per the By-Laws. Each Owner
shall be entitled to cast a vote commensurate with the number of Condominium Units owned by
that Owner for the election of the Board of Directors.

The Board of Directors shall be the governing body of the Association, representing all
the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the Condominium Units.

The Association and any aggrieved Condominium Unit Owner shall have a right of
action against any Condominium Uit Owner for failure to comply with the provisions of the
Declaration, By-Laws, Rules and Regulations adopted by the Board, or decisions of the
Association which are made pursuant to authority granted the Association in such documents.
Condominium Unit Owners shall have a similar right of action against the Assaciation.

Section 12. Use of Comumon Aress. The Board of Directors shall adopt rules and
regulations concerning maintenance, repairs, use and enjoyment of the Common Areas and
Limited Areas as it deems appropriate, and may amend and modify the same from time to time
as it deems advisable, necessary or appropriate.

The Board of Directars ar therein designated agents shall have the right at reasonahle
times and upon reasonable prior notice (except in cases of emergency in which case no notice
shall be required), 10 enter into each individual Condominium Unit for the purpose of inspection
of the Common Areas and Limited Areas appurtenant thereto and replacement, repair and
maintenance of such Common Arcas and Limited Areas.

(a) Common Areas. The Association will be responsible for the maintenance, fepair,
decoration, restoration, and replacement of the Common Arcas. Maintenance,
decoration, repairs, and replacements of the Common Areas shall be furnished by the
Associstion and the costs thercof shalt b part of the Common Expenses. The
Association, acting through the Board of Directors, may elect to delegate such duties to 2
Managing Agent and may enter into a management contract for such purpose. The Board
of Directors has the right to adopt such rules and regulations concering the maintenance,
repdm.mandugoymmtofﬂwCommnAmmitdeemappwpﬁm,imludingthc

7
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appointment of commitiees to oversee the same. The Board of Directors shall have the
exclusive right to determine the outside decor of ecach Building, including without
limitation the color and type of paint and other decor pertinent to the exterior of each
Building.

(b) Condominium Units. Each Owner shall control and have the right to determine the
interior decor of his or her Condominium Unit, but this shall not include the right to
make structural changes to the Unit, nor the right to use intetior decor which in the
discretion of the Board of Directors adversely affects the external appearance of the
Condominium Unit, as more particularly set forth in the By-Laws of the Association. No
act or omission which constitutes waste shall be committed or suffered in or upon any
Condominium Unit, the Common Areas, or Limited Areas. Each Owner shall maintain
and repair at his or her sole cost and expense all fixtures, appliances, equipment, and
other improvements constituting a part of his or her Condominium Unit under Section 4
hereof, and each Owner shall promptly repair any condition or defect existing or
occurring in his or her Condominium Unit which, if not repaired, might adversely affect
any Condominium Unit, Common Area or Limited Area. The Board of Directors and the
Managing Agent shall have the right at reasonable times and upon reasonable prior notice
{except in cases of emergency in which case no notice shall be required) to enter in the
Condominium Units and Common Arcas adjacent to each Condominium Unit to replace,
repair, and maintain such Common Arcas. In the cvent that amy Owner fails or is unable
to maintain or repair any condition or defect for which he or she is responsible and the
Board of Disectors or the Managing Agent have a reasonable basis for believing that such
condition or defect has cansed or threatens to cause immediate and/or substantial harm to
any person or to any property outside such Owner's Condominium Unit, the Board of
Directors and the Managing Agent shall each have the right to enter such Owner’s
Condominium Unit to remedy or repair such condition or defect, and any costs or
expenses incurred in connection therewith (including attorney's fees) shall be payable by
such Owner upon demand by the Board of Directors or the Managing Agent. Nothing
herein contained shall be construed 1o represent a contractual liability to any Owner on
the part of the Association or the Board of Directors for maintenance, repair, or
replacement of any Condominium Unit, Common Areas, or Limited Areas, and the
linbility of the Association, the Board of Directors and Managing Agent in this regard
shall be limited to damages resulting from gross negligence, reckiessness, or intentional
nnsoonduct,uulessoﬂtetw:sepmwdedmthenmnagmentcmaamtbccasc of the

Alteration nd Jug micnts. No Owner shall make any
alterations or additions to, or which would aﬁ‘ect, the Common Areas or Limited Areas without
the prior written approval of the Board of Directors, nor shall any Owner make any alteration in
or to his respective Condominium Unit and within the boundaries thereof which would affect the
safety or structural integrity of the Building in which Condominium Unit is located.
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Sectiop 15. Percentage Interest. The Owner of each Condominium Unit shall have a
PmmgehﬁmappunmamwmngdominiumUnﬁOwnersMpbaseduponmenumbaof
Condominium Units owned by that Owner divided by the total number of all of the
Condominiun Units in the Regime (hercinafler called the "Formula"). As fully constructed,
Avon Village has a total of ninety-six (96) Condominium Units. This method of calculating
Percentage Interest shall result in an equal Percentage Interest to cach Condominiem Unit. The
total Percentage Interests shall at alf times equal one hundred percent (100%), or as close to one
hundred percent (100%) as is mathematically possible.

Section 16. Insurance.

(a) The Co-Owners, through the Association, shall purchase a master casualty insurance
poiicyisswdinﬂtenmmoftheAmociaﬁonforﬂwuscmdbeneﬁtof!h:Owncm
affordingﬁmandmtendedcoverageinsmminsmingﬂm?wpeﬂyinmamoum
ounsonamwithﬁxfuﬂmphwmemwlwof:be?mpatyandimpmmmtsinclmﬁng
the individual Condominium Units, the Common Arcas and Limited Areas and facilities,
and further including fixtures, building service equipment and commen personal property
and supplies belonging to the Association. For all Condominium Units which are subject
toaﬁrstmoﬂgage,theinmmemustcomﬁxmres,equipmmﬂmdotherpmoml
propmyimideindividualCondonﬁniannitsiflhcymsemxedbyaﬁmmongage.A
Certificate of Insurance shall be issued to each Condominium Unit Owner and each
Mortgagee upon request and no such policy shail be canceled or substantially modified
without at least thirty (30) days prior written notice to the Association and to cach
Mortgagee listed as Mortgagee in the policies. The insurance policy must contain the
standudmﬂﬂsagcchuseandmustnamcﬂwMongageeormeserviwofﬁwMongagw.
If a servicer is named as Mortgagee, its name shall be followed by the phrase “Its
smessommdassign&"ﬂwBoardofDimwsshﬂlalsoobﬁin"aﬂﬁsk“mvmgeif
availablc. The Board of Directors shall be responsible for reviewing at least annually the
amount and type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above. If deemed advisable by the Board of
Directow,th:Boardmuycausesmhﬁﬂlwplwem:mmmwbedetmnhwdbya
qualified appraiser. The cost of any such appraisal shall be a Common Expense. Such
insurance coverage shall be for the benefit of each Owner, and if applicable, the
Mortgagee of each Owner upon the following terms and conditions:

(i) All proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the Association as hereinabove set forth
shall be paid to it or to the Board of Directors, who shall act as the
insurance trustees and hold such proceeds for the benefit of the insured
parties. IntlwevemthaltheBom-dofDimcmmhasnotpos:edmmtybonds
for the faithful performance of its duties as such Directors or if such bonds

9
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do not exceed the funds which will come into its hands, and there is 2
damage to a part or all of the Property resulting in a loss, the Board of
Directors shall obtain and post a bend for the faithfi! performance of its
dutics as insurance trustee in an amount to be determined by the majority of
the Owners but not to exceed one hundred twenty-five percent (125%) of
the loss, before the Board of Directors shall be entitled to receive the
proceeds of the insurance payable as a result of such loss. The sole duty of
the insurance trustee shall be to receive such proceeds as are paid and to
hold the same in trust for the purpose clsewhere stated herein, and for the
benefit of the Owners and their respective Mortgagees. The procecds shail
be used or disbursed by the Association or Board of Directors, as
appropriate, only in accordance with the provisions of this Declaration.

(ii) The interest of each damaged Owner in the trust fund of insurance
proceeds shall be the ratio of the direct damage of each damaged Owner to
the damages of all Owners directly damaged by any event insured under
said master casualty insurance policy.

(b) Such master casualty insurance policy, and “all risk” coverage if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (i) waives its right to
subrogation as to any claim against the Association, the Board of Directors, its agents
and employees, Owners, their respective agents and guests, and (ii) waives any defense
based on invalidity arising from the acts or omissions of the individual Condominium
Unit Owners that are not under the control of the Association, and providing further, (iii)
that the insurer shall not be entitled to contribition against casualty insurance which meay
be purchased by individual Owners as hereinafter permitted and (iv) that notwithstanding
any provision thereof giving the insurer an election to restore damage in licu of a cash
seftlement, such option shall not be exercisable in the event the Owners do not elect to
restore pursuant to Section 18 of this Declaration.

(c) The Co-Owners, through the Association shall also purchase a master comprehensive
public liability insurance policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time; however, such coverage shall be for at least
Two Million Dellars ($2,000,000.00) for bodily injury, including deaths of persons and
property damage arising out of a single occurrence. Such compensation public liability
insurance policy shalt cover the Association, the Board of Directors, any commiftee or
organ of the Association of Board of Directors, any Managing Agent appointed or
employed by the Association, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to Avon Village, all Owners of
Condominium 1nits and all other partions of Avon Village. Coverage under this policy
shall include, without limitation, legal liability of the insureds, for the property damage,
bodily injuries and deaths of the persons in connection with the operation, maintenance
or the use of the Common Areas and Limited Areas, and if available, legal liability
arising out of law suits related to employment contracts of the Association. No insurance
coverage as described hereinabove shall be prejudiced by the act or neglect of an

10
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individual Condominium Unit Owner who was not in contro} of the Owners collectively.
Such policies shall also provide that it may not be canceled or substantially modified by
any party without at least thirty (30) days prior written notice to the Association and to
cach holder of a first mortgage on any Condominium Unit in the Property which is listed
as a scheduled holder of a first mortgage in the insurance policy.

{d) The Co-Owners, through the Association, shall also cbtain any other insurance required
by law to be maintsined, including but not limited to, workers compensation insurance,
flood insurance, and such other insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate, including but not limited to,
comprehensive liability insurance on vehicles owned by the Association, directors and
officers lability policies, contractual and all-written contract insurance, and employer’s
Tiability insurance. Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured party. Such insurance shail

inure to the benefit of cach Owner, the Association, the Board of Directors and any

Managing Agent acting on behalf of the Association.

(c) Each Owner shall be deemed to have appoimted the Board of Directors to represent each
Owner in any proceedings, negotiations, settlements or agreements with the insurance
companics to adjust all losses undex policies purchased by the Bourd of Directors.

(f) The premiums for all such insurance hereinabove described shell be paid by the
Association as part of Common Expenses. When any such policy of insurance
hereinabove described has been obtained by or on behalf of the Association, written
notice of the attainment thereof and of any subsequent changes therein or termination
thereof shall be promptly furnished to each Owner or Mortgagee whose interest may be
affected thereby which notice shall be furnished by the officer of the Association who is
required to send notices of meetings of the Association.

(8) In no event shall any distribution of proceeds be made by the Board of Directors directly
to an Owner where there is a mortgage endorsement on the Certificates of Insurance. In
such event any remittance shall be to such Owner and Mortgagee jointly.

(1) Each Owner shall be solely responsible for, and may obtain, such additional insurance as
the Owner deems necessary or desirable at the Owner's own expense affording coverage
upon his personal property, contents of the Owner's Condominium Unit (including, but
not limited to, all floor, ceiling and wall coverings and fixtures, betterments and
improvements instatled by the Owner) and the Owner's personal property stored
elsewhere on the Property, the Owner's share of the Association's deductible per Section
17 below, and for the Owner's personal liability, but all such insurance shall contain the
same provisions for waiver of subrogation as referred to in the foregoing provisions
owner may obtain casualty insurance at the Owner's own expense upon the Owner's
Condominium Unit but such insurance shall provide that it shall be without contribution
as against the casualty insurance purchased by the Association, If a casualty loss is
sustained and there is a reduction in the amoun of the proceeds which would otherwise

11
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be payable in the insurance purchased by the Association pursuant to this paragraph, due
to proration of insurance purchased by an Owner umder this paragraph the Owner agrees
to assign the proceeds of this latter insurance, to the extent of the amount of such
reduction, to the Association to be distributed as hesein provided. Notwithstanding any
other foregoing provisions and requirements relating to property or liability insurance,
there may be named as an insured on behalf of the Association, an authorized
representative, incliding any trustee with whom the Association may enter into an
ingurance trust agreement or any successor to such trustee who shall have exclusive
authority to negotiate losses under any policy providing such property or liability
insurance and to perform such other functions as are necessary to accomplish this
purpose. Each Condominivm Unit Owner hereby appoints the Association as attomey-
in-fact for the purpose of purchasing and maintsining such insurance, and the following
additional purposes: the collection and appropriate disposition of the proceeds thereof;
the negotiation of losses and execution of releases of liability related thereto; the
exccution of all documents necessary in connection therewith; and the performance of all
other acts necessary to accomplish such purposes.

(i) All of the above described insurance shall be procured by generally acceptable insurance
carriers.

Section 17. Liability For Association’s Deductible.

{a) All insurance claims covered by the Association’s master casualty insurance policy camy
a deductible in an amount determined by the Board, up to a maximum of Five Thousand
Dollars ($5,000) per occurrence. Notwithstanding anything else contained in this
Declaration or the By-Laws, liability for the amount of damage within the limits of any
applicable insurance deductible on a policy of insurance issued to the Association shall
be in the following manner:

1. Where the damage results from a negligent or intentional act or omission by the
Owner, that Owner’s tenant, family, servant, employee, agent, visitor or licensee of
that Owner or tenant, or from the failure to maintain any portion of the Owner’s
property, including any appliance, equipment, or fixture in the Owner’s Unit, that
Unit Owner is responsibie for said deductible.

2. Except as provided in sub-paragraph 2 above, or where the damage is a result of the
sole fault of the Association, if the damage involved is limited solely to one Owner’s
Condominium Unit or the Limited Areas assigned to that Owner's Condominium
Unit, such Owner is responsible for said deductible.

3. Except as provided in sub-paragraphs 1 and 2 above, or where the damage is a result
of the sole fault of the Association, if the damage involves both the Common Areas
and/or one or more Condominium Units or the Limited Areas assigned to a
Condominium Unit or Units, the deductible shall be pro-rated between the
Association and any involved Gwners in proportion to the relative amounts of

12
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damage to the Common Arcas and to each of the affected Condominium Units,
including the Limited Areas assipned to such Condominium Unit or Units.

(b} All decisions and determinations to be made under sub-paragraphs 1, 2 and 3 above shall
be by the Association’s Board of Directors, and the same shall be final and binding as
between the Association and the affected Owners.

(¢ ) Bach Owner i5 responsible for verifying with his or her own insurance agent that the
Owmer's share of any such Association deductible is covered under his or her own
Condominium Unit Owner's insurance policy (assuming the deductible is not assessed as
part of the Common Expenses allocable to all Owners). The Owner should pay particular
atiention to the portion of his or her HO-6 policy which is typically called “Coverage A--
Building Property” to ensure that there is sufficient coverage for the Owncr’s possible
share of the Association's deductible. Any portion of such a deductible which has been
assessed to a particular Owner’s account will be subject to the same collection procedures
as provided in this Declaration and the By-Laws for Assessments.

Section 18

(a) Exccpt as hereinafier provided, damage to or destruction of any Building duc to firc or
any other casualty or disaster shall be promptly repaired and reconstructed by the
Association and the proceeds of insurance, if any, shall be applied for that purpose;
provided, however, that repair and reconstruction shall not be compulsory in the event of
“complete destruction of all the Buildings" (hereinafter defined) it shall only be done in
accordance with provisions hercinafier set forth, As used herein, the term “complete
destruction of all the Buildings” means a determination, made by a vote of two-thirds of
all Co-Owners at a special meeting of the Association called for the purpose of making
such determination, that total destruction of all of the Buiklings has accurred. A special
mecting of the Association shall be called and heid within ninety (90) days after any fire
or any other casualty or disaster damaging or destroying any of the Buildings. 1f sucha
meeting is not called and held within such ninety (90) day period, or if the determination
of whether or not there has been a complete destruction of all the Buildings has not been
made within such ninety (90) day period, then it shall be conclusively presumed that the
Co-Owners determined that there was not a corplete destruction of all the Buildings, and
the Association shall proceed with repair and reconstruction as herein provided.

(b) If the insurance proceeds, if any, received by the Association as a result of any such fire
or any other casualty disaster are not adequate to cover the costs of repair and
reconstruction, or in the event there are no insurance proceeds, and if the Property is not
to be removed from the Horizontal Property Regime, the costs for restoring the damage,
repairing or reconstructing the Building or Buildings so damaged or destroyed (or the
costs thereof in excess of the insurance proceeds received, if any) shall be paid by all of
the Owners of Condominium Units in proportion to the ratio that the Percentage Interest
of each Condominium Unit bears to the total Percentage Interest of all Condominium
Units. Any such amounts payable by the Co-Owners shall be assessed as part of the
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Common Expenses and shall constitute a lien from the time of assessment as provided
herein the Act.

(c) For purposes of Subsections (a) and (b) ebove, repafr, reconstruction and restoration
shall mean construction or rebuilding of the Condominium Units as near as possible to
the same condition as they existed immediately prior to the damage or destruction and
with the same type of architecture.

(d) If, under Subsection (a) above, it is determined by the Co-Owners at the special meeting
of the Association referred to therein that there has been a complete destruction of all the
Buildings, the Co-Owners shall, at such same special meeting, vote to determine whether
or not such complete destruction of all the Buildings shall be repaired and reconstructed.
The Buildings shall not be reconstructed or repaired if it is the determination of the Co-
Owners at said special mecting that there has been a complete destruction of all of the
Buildings, unkess by & votc of two-thirds of all the Co-Owners a decision is made to
rebuild, reconstruct and repair the Buildings. If two-thirds of all of the Co-Owners vote
and decide that the Buildings are to be rebuilt, reconstructed and repaired, insurance
proceeds, if any, received by the Association shail be applied and any excess of
construction costs over insurance proceeds, if any received by the Association shall be
contributed and paid as hereinabove provided in Subsections (a) and (b).

(e) If, in the case of the complete destruction of all of the Buildings, less than two-thirds of
all of the Co-Qwners vote in favor of the rebuilding, reconstruction and repair of the
Buildings, the Buildings shail not be rebuilt, reconstructed and repaired, and, in such
event, the Property shall be deemed and considered as to be removed from the provisions
of the Act and in accordance with the Act:

(i) The property shall be deemed to be owned in common by the Condominium
Unit Owners;

(ii) The undivided interest in the Property owned in common which shall
appertain to each Condominium Unit Owner shall be the percentage of
undivided interest previously owned by such Owner in the Common Arcas
and facilities;

(iti) Any liens affecting the Condominium Units shall be deemed to be
transferred in accordance with the existing priorities to the perceatage of the
undivided interest of the Condominium Unit Owner in the Property; and

(iv) The Property shall be subject to an action for partition at the suit of any
Condominium Unit Owner, in which event the net proceeds of sale,
together with the net proceeds of insurance on the Property, if any, shall be
considered as one fund and shall be divided among all Condominium Unit
Owniers in a percentage equal to the percentage of undivided interest owned
by each Owner of the Property after first paying out of the respective shares
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of Condominium Unit Owners to the extent sufficient for the purpose,
all liens on the undivided interest in the Property owned by each
Condominium Unit Owner.

(f) Immediately after a fire or other casualty or disaster causing damage to any Property for
which the Board of Directors or Association has the responsibility of maintenance and
repeir, the Board of Directors shall obtain reliable and detailed estimates of the cost to
place the demaged Property in condition as good as that before the casualty. Such costs
may include professional fees and premiums for such bonds as the Board of Directors
desires.

(g) The proceeds of insurance collected on account of any such casualty, and the sums
received by the Board of Directors from collections of assessments against Owners on
account of such casualty, shall constitute a construction fund which shall be disbursed, if
the Building to be reconstructed and repaired, in payment of the costs of reconstruction
and repair in the following manner:

() If the amount of the estimated cost of reconstruction repair is less than One
Hundred Thousand Dollars ($100,000.00) then the canstruction fund shall
be disbursed in payment of such costs upon order of the Board of Directors;
provided, however, that pon request of the Mortgagee whichisa
beneficiary of an insurance policy, the proceeds of which are included in
the construction fund, such fund shail be disbursed in the manner
hereinafter provided in the following Subsection (ii).

(ii) If the estimated costs of reconstruction and repair of the Building or other
improvement is more than Onc Hundred Thousand Dollars ($100,000.00),
then the construction fund shall be disbursed in payment of such costs upon
approval of an architect quatified to practice in Indiana and employed by
the Board of Directors to supervise such work, payment to be made from
time to time as the work progresses. The architect shall be required to
furnish a certificate giving a brief description of the services and
materialmen furnished by various contractors, subcontractors, material, the
architect, or other persons who have rendered services or furnished
materials in connection with the work, (1) that the sums requested by them
in payment are justly due and owing and that said sums do not exceed the
value of the services or materials furnished; (2) that there is no other
outstanding indebtedness known to the architect for services and materials
described; and (3) that the costs estimated by the architect for the work
remaining to be done subsequent to the date of such certificate, do not
exceed the amount of the construction fund remaining after payment of the
sum requested.

(h) Encroachments upon or in favor of Condominium Units which may be created as a resuit
of such reconstruction or repair shall not constitute & claim or basis of a proceeding or
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action by the Owner upon which property such encroachment exists, provided that such
reconstruction was either substantiafly in accordance with the plans and specifications or
as the Building was originally constructed. Such encroachments shall be allowed to
comtinue in existence for so long as the Building stands.

(i) In the event that there is any surplus of monies in the construction fund or the
reconstruction or repair of the damage has been fully completed and all costs peid, such
sums may be retained by the Board of Directors as a reserve or may be used in the
maintenance ot operation of the Common Areas, or, in the discretion of the Board of
Directors, it may be distributed to the Owners in the Buildings affected and their
Mortgagees who are the beneficial Owners of the fund. The action of the Board of
Directors in proceeding to repair or reconstruction damage shall not constitute a waiver
of any rights against an Owner for committing willful or malicious damage.

(j) In the event of the condemnation of all or any part of the Common Areas or all or any part
of the Building(s) or Condominium Unit(s), the Board of Directors is hereby authorized
to negotiate with the condemning authority and/or to contest an award made for the
appropriation of such Common Areas, Buildings or Condominium Units. For the purpose
of such negotiation and/or contest of such award to the Board of Directors as to Buildings
and Condominium Units, the Board of Directors is hereby declared to be the agent and
attorney-in-fact of any Owners affccted by the condemnation. This appointment of the
Board of Directors shall be deemed coupled with an interest and shall be irevocable.
Nothing contained herein, however, shall preclude any Owner from asserting any rights
or claims to compensation which cannot be legally asserted by the Board of Directors.
Awards for the taking of all or part of a Building, Condominium Unit or lot shall be

collected by the Board of Directors and distributed to the affected Owner(s). To the extent
possible, negotiated awards or awards resulting from a comtest shall specify the allocation of the
award among the Owner(s) affected. In the event that an Owner does not agree with the
distribution of an award, said Owner shall be entitled to have the dispute settled by arbitration.
The protesting Owner shall appoint one arbitrator, the Board of Directors acting as agent for all
other affected Owners shall appoint one arbitrator and the two appointed arbitrators shall appoint
a third arbitrator. The majority decision of the arbitrators shall be binding on all Owners and
shall be enforceable in a court of competent jurisdiction,

Section 19. Covenants and Restrictions. The covenants and restrictions applicable to
the use and enjoyment of the Condominium Units and the Common Areas and Limited Areas are
set forth in the By-Laws, including the limitation that each of the Condominium Units shall be
limited to residential use. These covenants and restrictions are for the mutual benefit and
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protection of the present and future Owner or Owners. Present or future Owners or the
Association shall be entitled to injunctive relief against any violation or attempted violation of
these provisions and shall be entitled to damages for any injuries resulting from any violation
thereof, but there shail be no right of reversion or forfeiture of title resulting from such violation.

Sectjon 20. Amendment of Declaration. Except as otherwise provided in this
Declaration, amendments to this Declaration shail be proposed and adopted in the following
manner:

(2) Resolution. A resolution to adopt a proposed amendment may be proposed by the Board
of Directors or Owners having in the aggregate at least a majority of the Percentage
Interest.

(b) Notice. Notice of the subject matter of the proposed amendment shall be included in the
notice of any meeting at which the proposed amendment is considered, including any
annual meetings.

(c) Meeting. The resolution concerning a proposed amendment must be adopted by the
designated vote at a meeting duly called and beld in accordance with the provisions of
the By-Laws.

(d) Adoption of Regular Amendment(s). Any proposed amendment(s), excluding Material
Amendments discussed below, must be approved by a vote of not less than two-thirds
(2/3) of the Owners.

(e) Adoption of Material A ent(s). Any proposed Material Amendments (as
hmmaﬂcrdeﬁned) !oth:sDeclamuon must be approved by a vote of not less than two-
thirds of the Owners. If any Condominium Unit is subject to a first mortgage, the
Mortgagee (hereinafter referred 10 as “Eligible Mortgagee") shall be notified of the
meeting and the proposed Material Amendment in the same manner as an Owner if and
only if the Eligible Mortgagee has given prior notice of its mortgage interest to the Board
of Directors in accordance with the By-Laws, and any proposed Material Amendment
must be approved by a voic of not less than a majority of the Eligible Mortgagees. An
Eligible Mortgagee who reccives 2 written request to approve amendments and does not
deliver or post to the requesting party a negative response within thirty (30) days shall be
decmed to have approved such request.

A change to any of the following shall be deemed to be a Material Amendment:

(i) Voting rights;
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(ii) Assessments, assessment liens or subordination of assessment liens;
(iif) Reserves for maintenance, repair and replacement of Common Areas;
(iv) Responsibility for maintenance and repair;

(¥) Rezllocation of interests in Common Areas or Limited Areas, or rights to
their use;

(vi) Boundaries of any Condominium Unit;
{vii) Convertibility of Condominium Units into Common Areas or vice versa;

{viii) Expansion or contraction of the Property, or the addition, annexation cr
withdrawal of property 1o or from the Property;

(ix) Insurance or fidelity bonds;
(x) Leasing of Condominium Units;

(xi) Imposition of any restrictions on a Condominium Unit Owner’s right to
sell or transfer his or her Condominium Unit;

(xii) A decision by the Association to establish sclf-management when n
professional management agent had been required previously by an Eligible
Mortgagee;

(xiii) Restoration or repair of the Praperty (after a hazard damage or partial
condemnation) in a manner other than that specified in the Declaration;

(xiv) Any action to terminate the legal status of the Property after substantial
destruction or condemnation occurs; or

(xv) Any provision that expressly benefits mortgage holders, insuters or
guarantors.
{f) Recordipg. Each amendment to the Declaration shall be executed by the President and
Secretary of the Association, and shall be recorded in the Office of the Recorder of

Hendricks County, Indiana, and such amendment shall not become effective until so
recorded.

(€) Additional Restrictions On Amendments.

(1) The consent of Owners of Condominium Units to which at least sixty-
seven percent (67%) of the votes in the Association are allocated and the
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approval of the Eligible Mortgagees on Condominium Units to which at
least sixty-seven percent (§7%) of the votes of the Condominium Units
subject to a Eligible Mortgage appertain shall be required to terminate the
Condominium Regime for reasons other than substantial destruction or
condemnation of the Property.

{2) As used in this Section, the term "Eligible Mortgagee" shall mean a
holder, insurer or guarantor of a first mortgage on the Condominium Unit
who has requested notice in accordance with the provisions of Article VIII
of the By-Laws.

Secction 21. Acceptance and Ratification. All present and future Qwners, mortgagees,
tenants and occupants of the Condominium Units shall be subject to and shall comply with the
provisions of this Declaration, the Act, the By-Laws appended hereto, and the rules and
regulations as adopted by the Boand of Directors as cach may be amended or supplemented from
time to time. The acceptance of a deed of conveyance or the act of occupancy of any
Condominium Unit shali constitute an agreement that the provisions of this Declaration, the Act,
the By-Laws and rules and regulations as each may be amended or supplemented from time to
time are accepted and ratified by each such Owner, tenant or occupant, and all such provisions
shall be covenants running with the land and shall bind any person having at any time any
interest or estate in a Condominium Unit or the Property as though such provisions were recited
and stipulated at length in each and every deed, conveyance, mortgage or lease thereof. All
persons, corporations, partnerships, trusts, associations, or other legal entities who may occupy,
use, enjoy or control a Condominium Unit or Condominium Units or any part of the Property in
any manner shall be subject to the Declaration, the Act, the By-Laws, and the rules and
regulations applicable thereto as each may be amended or supplemented from time to time.

Section 22. Negligence. Each Owner shall be liable for the expense of any maintenance,
repait or replacement rendercd necessary by the Owner’s own negligence or by that of any
member of the Owner’s family, their guests, employees, agents or lessees, to the extent that such
expense is not covered by the proceeds of insurance carried by the Association. An Owner shall
pay the amount of any increase in insurance premiums occasioned by such Owner's use, misuse,
occupancy or abandonment of the Owner’s Condominium Unit or its appurtenants or of the
Common Areas or Limited Arcas.
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Section 23. Granting of Easemegts. Without any vote by the Owners, the Board of
Directors may hereafler grant such easements as may be required or requested by the various
public and private utility companies to provide utility services necessary for the use and
operation of the Avon Village property upon such terms and conditions and for such
consideration as the Board of Directors deems appropriate. Such utilities may include, but not
be limited to, clectrical, gas, water, sewer, telephong, cable television and broadband service.
For purposes of this section, cable television and broadband service are deemed to be utilities.
The Board of Directors shall have the power 1o grant other easements for the benefit of the
Owners only upon such terms and conditions which are approved by a majority of the percentage
vote at a Special Meeting of the Association duly called for such purpose at which a quorum is
present. Nothing herein shall permit substantial impairment of any Owner’s use and enjoyment
of his or her Unit, and the grantee of any easement rights shall be responsible for repair or
restoration of damage to any Avon Village property caused by its activity pursuant to such
easement rights. Each Owner hereby grants the Board of Directors an irrevocable power of
attorney to execute, acknowledge, and record for and in the name of each Owner such
instruments as may be necessary to effectuate the foregoing. The appointment of the Board of
Directors as such Owner’s attomey-in-fact shall not be affected by the incompetence of such
Owner.

Section 24. Costs and Attornevs Fees. In any proceeding arising because of failure of
an Owner to roake any payments required by this Declaration, the By-Laws or the Act, or 1o
comply with any provision of the Declaration, the Act, the By-Laws, or the rules and regulations
adopted pursuant thereto as each may be amended from time to time, the Association shall be
entitled to recover its costs and reasonable attorneys fees incurred in connection with the default
or failure,

Sectipn 23. Failure of Qwner to Pay Asscasments.
() No Owner may become exempt from liability for contribution toward the Common
Expenscs by waiver of the use or enjoyment of any of the Common Areas or Limited

Areas or by abandonment of the Owner’s Condominium Unit. Each Owner shall be
personally liable for the payment of all assessments by the Association.
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(b) Upon failure by any Owner to make any payment of assessment on the date when due,
the lien against the Owner's Condominium Unit may be foreclosed against as provided
for in the By-Laws and applicable law. Any lien for assessments becoming payable afler
the recordation of a first morigage on Ownet’s Condominium Unit shall be subordinate
to the first mortgage on the Owner’s Condominiurn Unit as more fully set forth in Section
5.05(b) of the By-Laws.

Section 26. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration or by the By-Laws filed herewith shall not
impair or affect in any manner the validity, enforceability or effect of the rest of this Declaration
or the attached By-Laws.

Section 27. Eronoums. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and include the
masculine, feminine and neuter genders. Words in the singular shall include and refer to the

plural, and vice versa, as appropriate.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amended and
Restated Declaration of Hotizontal Property Ownership for the Enclave of Avon Village
Hotizontal Property Regime and certify the truth of the facts herein stated, this ﬁ day of
December, 2007.

AVON VILLAGE CO-OWNERS ASSOCIATION, INC,

L -

T ver, President

<

Vicki Ann Bridges,

STATE OF )
COUNTY omﬁty\ )

Before me a Notary Public in and for said County and State, persanally appearsd Rodney
W. Hoover and Vicki Ann Bridges, the President and Secretary, respectively, of Avon Village
Co-Owners Association, Inc., who acknowledged execution of the foregoing for and on behalf of
said corporation and the Co-Owners, and who, having been duly swomn, stated that th
representations contained herein are true. Witness my hand and Notarial Seal this Lé_ day of

December, 2007,
Notary Public - Si S
Printod BN S
My Commission Expires: ‘

3! u!:g Rmidm&myi:hgré@ T ]
"Iaﬁ‘irm,underthepmalﬁesforpcljury,thatlhavetakmreasomblecatetomdmeechSocial E
Security Number in this document, unless required by law.”

P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY & l
PucH, P.C., Attomeys at Law, 9515 E. 59 St., Suite B, Indianapolis, IN 46216, (317) 536-2565.
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Exhibit A

LEGALDESCRDIION_
THE ENCLAVE OF AVON VILLAGE

A part of tha South Half of Fractional Section 6, Township 15 North, Range 2,East of the Second
Principal Meridian in Washington Township, Hendricks County, Indiane, being more particularly
Meduﬁaﬂmvs:

Commencing at a brass plug found regresenting the South Half-Mile corner of sid Fractonal
Secﬁguﬁ;thmethlsdegrm14m26mdsﬁanonmddongth05m1ineofﬂr
Southeast Quarter of said Fractional Section & a distancs of §72.04 feet 10 a puoint that is South
23 degrees 14 minutes 3§ scconds West 2000,06 feet from the Southeast corner of the South: Ealf
of the said Fractional Section §; thencs North 00 degrees 32 minutes 17 secomds West 1424.45
feet 1o the POINT OF BEGINNING of this description; thence South 37 degrees 47 mimites 17
seconds West 792.76 fest; thence Nogth 43 degrees 40 mimtes 08 secopds East 133.83 feet to
the pomt of carvatre of & curve concave Northwesterly having a central angle of 44 degress 07
miretes 08 seconds and a radius of 95.00 feet; theace Northerly on and along said curve an arc
distance of 73,15 feet (suid arc being subteaded by a chord having a beacing of North 21 degrees
Sémumds&smdtlmgm«?leﬁa)mﬂnpoimofwcfmun‘-vv,
thence North 00 degrees 27 minutes 00 seconds West 639.02 faet; thience South 60 degrees 13
mimutes 29 seconds East 73,02 feet; thence South 76 degrees 25 minutes 33 seconds East 233.01
feer; thence South 71 degrees 38 minutes 22 secands East 193.67 feet; thenco South 26 degrees
09 minutes 22 scoonds East 65.58 feot; thencs South 36 degrees 41 mimutes 05 seconds East -
62.73 feet; theace South 6% degrees 12 minutes 49 seconds East 90.48 feet; thence South 41
degrees 42 mintes 35 seconds Fast 81.61 feet; thence Scuth 00 degrees 32 minutcs 17 seconds
East 469.69 feet to the POINT OF BEGINNING and comaining [0.59 acres, more or lows.
Subject to all restricticas, sights-of-way and easements of record.
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Exhibit B © paga 1 of 4

goG NIT ADDRESS

1 1 251 Stark Road #D
2 251 Stark Road #C
3 251 Stark Road #8
4 251 Stark Road #A
5 252 Stark Road #D
6 252 Stark Road #C
7 252 Stark Road #8
8 252 Stark Road #A
2 9 : 253 Provincial Lane #0
10 253 Provincial Lane #C
11 253 Provincial Lane #8
12 253 Provincial Lane #A
13 254 Bastion Placs #0D
14 254 Bastion Placs #C
15 254 Bastion Place #B8
16 254 Bastion Place #A
3 17 255 Bastion Place #D
18 255 Bastion Place #C
18 255 Bastion Place #8
20 255 Bastion Place #A
21 - ‘ 256 Strand Lane #D
22 256 Strand Lane #C
23 256 Strand Lane #8
24 : 256 Strand Lane #A
4 25 257 Strand Lane #0
26 257 Strand Lane #C
27 257 Strand Lane #8
28 257 Strand Lane #A ;
28 258 Enclave Drive #D
30 253 Enclave Drive #C
3 258 Enclave Drive #8
32 258 Enclave Drive #A
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Exhibit B

ADDRESS

9404 Enciave Drive #A
9404 Enclave Drive #8
9404 Enclave Drive #C
2404 Enciave Drive #D
8405 Avon Strand #A
9405 Avon Strand #B8
8405 Avon Strand #C
9405 Avon Strand #D -

9440 Enclave Drive #A
9440 Enclave Drive #8
8440 Enclave Drive #C
9440 Enclave Drive #0
8441 Avon Strand #A
8441 Avon Strand #8
9441 Avon Strand #C .
9441 Avon Strand #D

8478 Enclave Drive #A
9478 Enclave Drive #8
9478 Enclave Drive #C
8478 Enclave Urive #D
9479 Avon Strand #A
8478 Avon Strand #8
S479 Avon Strand #C
8479 Avon Strand #D

S406 Avon Strand #A
9406 Avon Strand #8
8406 Avon Strand #C
9406 Avon Strand #D
9407 Avon Creek #A
9407 Avon Creek #B
9407 Avon Creek #C
9407 Avon Creek #D
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10 73

11 81

12 89

- Exhibit B

ADDRESS

9442 Avon Strand #A
8442 Avon Strand #8
9442 Avon Strand #C
8442 Avon Strand #D
8443 Avon Creek #A
9443 Avon Creek #B
9443 Avon Creek #C
9443 Avon Creek #D

‘9480 Aven Strand #A
9480 Avon Strand #8
9480 Avon Strand #C
$480 Avon Strand #D
8481 Avon Creek #A
8481 Avor Creek #8
9481 Avon Creek #C
9481 Avon Creek #D

9408 Avon Creek #A
9408 Avon Creek #8
9408 Avunt Creek #C
8408 Avon Creek #D
8409 Creeks Edge #A
9409 Creeks Edge #B8
9409 Creeks Edge #C
9409 Creeks Edge #D

260 Riverbank Way #A
260 Riverbank Way #B
260 Riverbank Way #C
260 Riverbank Way #D
261 Provincial Lane #A
261 Provincial Lanc #B
261 Provincial Lane #C
261 Provingial Lane #0

Note: All units have a 1/96th percentage interest
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Exhibit C

AMENDED AND RESTATED CODE OF BY-LAWS OF
THE ENCLAVE OF AVON VILLAGE HORIZONTAL PROPERTY REGIME
AND OF AVON VILLAGE CO-OWNERS ASSOCIATION, INC.

ARTICLE
Identification and Applicability

Section 1.01. Identification and Adoptien. These By-Laws are adopted
simultaneously with the exccution of a certain Declarstion Creating The Enclave of Avon
Village Horizontal Property Regime (hercinafler sometimes referred to as "Avon
Village™) to which these By-Laws are attached and made a part thereof. The Declaration
is incorporated hercin by reference, and all of the covenants, rights, restrictions and
liabilities therein contained shall apply to and govern the intespretation of these By-Laws.
The definitions and terms as defined and used in the Declaration shall have the same
meaning in these By-Laws. The provisions of these By-Laws shall apply to the Property
and the administration and conduct of the affairs of the Association. These By-Laws shall
also constitute the By-Laws of the Association.

Section 1.02. Individual Application. All of the Owners, future owners,
tenants, future tenants, or their guests and invitees, or any other person who might use or
occupy a Condominium Unit or any part of the Property, shall be subject to the
restrictions, terms and conditions set forth in the Declaration, these By-Laws, the Act, the
Indiana Nonprofit Corporations Act of 1991 (hereafter, “Nonprofit Statute”) and 1o any
rules and regulations adopted by the Board of Dircctors as herein provided.

ARTICLE II
Meetings of the Association

Section 2.01. . At lcast annuaily, and at such other times as
maybeneoessm'y,ameeﬁngoftheCo-Ownmshanbcheldforthepurposeofe}ecﬁna
the Board of Directors, approving the annual budget, providing for the collection of
CommonExpensesmdfmmdlotbﬁputpomasmayherequimdbyﬂmDecMom
these By-Laws or the Acl.

Section 2.02. ings. The annual meeting of the members of the
Association shali be held in the month of October each year, with the specific date, time
and location to be determined by the Board of Directors. At the annual meeting the
Owners shall clect the Board of Directors per these By-Laws and transact such other
business as may propetly come before the meeting.

Section 2.03. . A special meeting of the members of the
Association may be called by the Association’s President, by resolution of the Board of
Directors or upon a written petition of Owners of not less than ten percent (10%) of the
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total number of Condominium Units. The resolution or petition shall be presented to the
President or Secretary of the Association and shall state the purpose or purposes for
which the meeting is to be called. No business shall be transacted at a special meeting
except as stated in the petition or resolution.

Section 2.04. Notice and Place of Meetings. All meetings of the members of
the Association shall be held at any suitable place in Hendricks County, Indiana, as may
be designated by the Board of Directors. Written notice stating the date, time and place of
any meeting and, in the case of a special meeting, the purpose or purposes for which the
meeting is catled, shalt be delivered or mailed by the Secretary of the Association to each
member entitled to vote thereat not less than ten (10) days prior to the date of such
meeting. Any written notice delivered to the Co-Owners as part of a newsletter or other
publication regularly sent to the Co-Owners constitutes a written notice. If an annual or
special meeting of Co-Owners is adjoumed to a different date, time or place, written
notice is not required to be given of the new date, time or place so long as the new date,
time and place is announced at the mecting pursuant to the Nonprofit Statute before
adjournment. The notice shall be mailed or delivered to the Owners at their designated
addresses. A copy of each such wriiten notice shall also be delivered or mailed
simultaneously by the Secretary of the Association to each Mortgagee (2) which requests
in writing that such notices be delivered to it, and (b) which has fumished the
Association with its name and address in accordance with Section 8.01 of these By-Laws.

Seetion 2.05. Waiver of Notice. A member, either before or after a meeting of
the members of the Association, may waive notice of the meeting, and his waiver shall be
deemed the equivalent of giving notice. Attendance at a meeting of the members, either
in person or by proxy, of a person entitled to notice shall constitute & waiver of notice of
the meeting unless he attends expressiy for the purpose of objecting to the transaction of
business on the ground that the meeting was not properly called in accordance with these
By-Laws.

Section 2.06. Voting.

{a) Number of Votes. Since all Condominium Units have an equal
percentage interest, each Owner shall have one vote per Unit owned by that
Owner and shall be entitled to cast said number of votes on each matter coming
before the meeting as to which he or she is entitled to vote, To the extent provided
in the Nonprofit Statute, and except as otherwise provided in the Declaration, the
Articles of Incorporation or these By-Laws, plurality voting shall be permitted
such that at & meeting, if 2 quorum exists, action on a matter is approved if the
votes cast in favor of the action exceed the votes opposing the action.

{b) Multiple Owner. When more than one (1) person or entity constitutes
the Owner of a particular Condominium Unit, all such persons or entities shall be
members of the Association, but all of such persons or entities shatl have only onc
vote applicable to the Condominium Unit, which vote shall be exercised as they
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among themselves determine, but in no event shall more than onc vote be cast
with respect to any such Unit,

(c) Voting by Corporation or Trust. Where a corporution or trust is an
Owner or is otherwise entitled to vote, the trustee may cast the vote on behalf of a
trust and the agent or other representative of a corporation duly empowered by the
board of directors of such corporation may cast the vote to which the corporation
is entitled. The secretary of the corporation or trustee of the trust so entitled to
vote shail deliver or cause to be delivered, prior to the commencement of the
meeting, a certificate signed by such person to the Secretary of the Association
stating who is authorized to vote on behalf of said corporation or trust.

(d) Proxy. An Owner may vote either in petson or by his duly authorized
and designated attorney-in-fact. Where voting is by proxy, the owner shall duly
designate his attormey-in-fact in writing, which writing shall be delivered to the
Secretary of the Associstion prior to the commencement of any meeting at which
such proxy shall be effective.

Section 2.07. Onorum. Except where otherwisc expressly provided in the
Declaration, these By-Laws, the Act or the Nonprofit Statute, the Owners representing at
least ten percent (10%) of the total number of Condominium Units shall constitute a
quorum at all meetings. Unless otherwise required herein or by the Act, the Owners ata
meeting at which a quorum is initially present may continue to do business until
adjourmment, notwithstanding the withdrawal of enough Owners to leave less than a
quorum. As used elsewhere in these By-Laws, the term "Majority of Owners" shall mezn
the Owners of at least fifty percent (50%) of the total number of Condominium Units,
and the term "Majority of the Vote" shall mean a majority of the votes of the Owners
present or represented at such meeting at which a quorum is present in person or by
proxy.

Section 2.08. f The President of the Association
shall act as the Chair of all annual meetings of the Association if he or she is present. At
all annual meetings, the Chair shall call the meeting to order at the duly designated time
and business will be conducted in the following order:

(2) Quorum. The Seeretary shall present the voting register and proxy
certifications and thereafter determine if & quorum is established.

(b) Reading of the Minutes. The Secretary shall read the minutes of the
last annual meeting and the minutes of any special meeting held subsequent
thereto, unless such reading is waived by a Majority of the Vote as defined in
Section 2.07 above.

(c) Reports. Officers and any special committees shall give their reports.
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(d) Treasurer’s Report. The Treasurer shall report to the Qwners
concerning the financial condition of the Association and answer relevant
questions of the Owners concerning the Common Expenses and financial report
for the year o date and the proposed budget for the next year.

{€) Budget. The proposed budget for the next fiscal year shall be presented
to the Owners for approval or amendment.

(£} Election of Board of Directors. Nominations for the Board of Directors
may be made by any Owner from those persons eligible to serve. Voting for the
Board of Directors will be by paper ballot. The ballot shall contain the name of
each person nominated to serve as a Board member. Each Owner may cast the
total number of votes to which he or she is entitled for as many nominees as are to
be elected; however, Owners shall not be entitled to cumulate their votes. Those
persons receiving the highest number of votes shall be elected.

(g) Other Business. Other business may be brought before the meeting
only vpon a written request submitted to the Secretary of the Association at least
seven (7} days prior to the date of the meeting; provided, however, that such
written request may be waived at the meeting if agreed by a Majority of the Vote
as defined in Section 2.07 above.

(h) Adjournment. Any meeting of the Association may be adjourned to »
later date. Notice of the adjourned meeting, or the business to be transacted there,
other than by announcement at the meeting, at which the adjournment is taken,
shall not be necessary. At any adjourned meeting at which a quorum is present or
represented, any business may be transacted which could have been transacted at
the meeting originally called.

Section 2.09. Conduct of Special Mectings. The President of the Association
shall act as Chair of any special meetings of the Association if he or she is present. The
Chair shall calf the meeting to order at the duly designated time and the only business to
be considered at such meeting shall be consideration of the matters for which such
mecting was called, as sct forth in the notice of such special meeting.

Section 2.10. Written (“Mail-In") Ballots, In lieu of any anrmal or special
meeting of the Co-Owners, written (or “mail-in”) ballots may be utilized in the manner
prescribed in the Nonprofit Statute,

ARTICLE HI
The Board of Directors

Section 3.0). Mapagement. The affairs of the Association shall be governed
and managed by a Board of Directors (herein collectively called “Board” or “Directors”
and individually called “Director’). The Board of Directors shall be composed of five (5)
Owners. No person shall be eligible to serve as a Director unless he or she is an Owner
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and resides in Avon Village and is current on the payment of asscssments 1o the
Association.

Section 3.02. Additional Qualification. Where an Qwner consists of more than
one person, of is a partnership, corporation, trust or other legal entity, then one of the
persons constituting the multiple Owner, oc a partner, officer or trustee (as applicable)
shall be eligible to serve on the Board of Directors, except that no single Condominijum
Unit may be represented on the Board of Directors by more than one person at a time.

Section 3.03. Term of Office and Vacancy. Members of the Board of Directors
shall be clected at each annual meeting of the Association. Each member of the Board of

Directors shall be elected for a term of three (3) years. Approximately one-third (1/3) of
the persons on the Board of Directors shall be elected at each annual meeting of the
Corporation. In the event the mumber of persons on the Board is not divisible by three,
the nunber of Directors’ positions available for election at the annnal meetings shall be
such number as to as closely approximate as possible the one-third requirement. For
example, with the Board consisting of five (5) persons, two positions shall be elected at
the anmual meeting, two for the following annual mecting and one for the next annual
meeting. Bach Director shall hold office throughout the term of his or her election and
until his or her successor is elected and qualified. Any vacancy or vacancies occurring in
the Board shall be filled by a vote of a majority of the remaining Directors, or by vote of
the Owners if a Director is removed in accordance with Section 3.04 below. The Director
so filling a vacancy shall serve until the next annual meeting of the members and until his
or her successor is elected and qualified. At the first annual meeting following any such
vacancy, a Director shall be elected for the balance of the term of the Director so
removed or in respect to whom there has otherwise been a vacancy.

Section 3.04. Removal of Directors A Director or Directors may be removed
by the Owners with or without cause if the number of votes cast to remove would be
sufficient to elect the Director(s) at a mecting to elect Directors. A Director or Directors
may be so removed by the Owners only at a meeting of the Owners duly called and
constituted for the purpose of removing the Director(s). The meeting notice must state
that the purpose of the meeting is for voting upon the removal of the Director(s). In such
case, his or their successorn(s) shall be clected at the same meeting from cligible Owners
nominated at the meeting to serve for the remainder of the term(s) of the removed
Director(s).

Section 3.05. Dutics of the Board of Directors. The Board of Directors shail
provide for the administration of The Enclave of Avon Village Horizontal Property
Regime, the maintenance, upkeep and replacement of the Common Areas and Limited
Areas {unless the same are otherwise the responsibility or duty of Owners of
Condominium Units), and the collection and disbursement of the Common Expenses.
‘The Board shall, on behalf of the Association, be entitled to employ a reputable and
recognized professional property management agent (herein called the “Managing
Agent’"} upon such terms as the Board shall find, in its discretion, rcasonable and
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customary. The Managing Agent, if cmployed, shall assist the Board in carrying out its
duties, which include, but arc pot limited to:

() protection, surveillance and replacement of the Common Areas and
Limited Areas, unless the same arc otherwise the responsibility or duty of Owners
of Condominium Units; provided, however, that thig duty shall not include or be
deemed or interpreted as a requirement that the Association, the Board or any
Managing Agent provide any on-site or roving guards, security service or secutity
system for protection or surveillance, and the same need not be furnished;

(b) procuring of utilities used in connection with Avon Village, removal of
garbage and waste, and snow removal from the streets only, all to the extent as
directed by the Board of Directors;

(c) landscaping, painting, decorating, furnishing, maintenance and upkeep
of the Common Areas and, where applicable, the Limited Areas;

(d) surfacing, paving and maintaining private streets, parking areas and
sidewalks to the extent the same are not included in a Condominium Unit or
constitute Limited Areas;

(&) assessment and collection from cach Owner of the Owner’s share of
the Common Expenses;

() preparation of the proposed annual budget, 2 copy of which will be
mailed or delivered to each Owner at the same time as the notice of annual
mecting is mailed or delivered;

(2) annually preparing a summary of all receipts and expenses incurred in
the prior year, which summary shall be available to any Owner upon request;

(h) kecping a current, accurate and detailed record of receipts and
expenditures affecting the Property, specifying and itemizing the Common
Expenses; all records and vouchers shall be available for examination by an
Owner at any time during normal business hours; payment vouchers for all
expenitures shall, prior to payment, be approved by & member of the Board or
such other person (which may include the Managing Agent) as the Board may
delegate;

(i) procuring and maintaining for the benefit of the Owners, the
Association and the Board all insurance coverage required under the Declaration
and such other insurance coverage as the Board, in its sole discretion, may deem
necessary or advisable; and

(j) making available to Owners and Morigagees current copies of the
Declaration, By-Laws and other rules govemning the Regime and any other books,
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records and financial statements of the Association. The Association shall also
make avaflable to prospective purchasers current copies of the Declaration, By-
Laws, other rules goveming the Regime, and the most recent annual andited
financial statement, if such staternent has been prepared. “Available” shall mean
available for inspectior upon request, during normai business hours or under
other reasonable circumstances. Upon written request by the United States
Department of Housing and Urban Development, the Veterans Administration or
Federal National Mortgage Association, the Association shall also prepare and
fumish within a reasonable time an audited financial statement of the Association
for the immediately preceding fiscal year.

Section 3.06. Powers of the Board of Directors. The Board of Directors shall
have such powers as are reasonable and necessary to accomplish the performance of their
duties. These powers include, but are not limited to, the power:

(a) to employ 3 Managing Agent to assist the Board in performing its
duties; provided, that any such agreement shalf be subject to termination by either
party with or without cause and without payment of a fermination fee or penalty,
upon thirty (30) days prior written notice to the other party;

(b) to purchase for the benefit of the Owners such equipment, materials,
fabor and services as may be necessary in the judgment of the Board of Directors;

(c) to employ legal counsel, architects, contractors, accountants and others
as in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of Avon Village;

(d) to emplay, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common Areas and, where applicable, the

{¢) to include the cost of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

{f) to open and maintain a bank account or accounts in the name of the
Association; and

(g) to adopl, revise, amend and alter from time to time rules and
regulations with respect to use, occupancy, operation and enjoyment of the
Property.

Section 3.07. Limitation on Board Action. The authority of the Board of
Dircctors to epter into a contract shall be limited to contracts involving a total
expenditure of up (o no more than ten percent (10%5) of the total annual budget in effect
for the current fiscal year without obtaining the prior approval of a Majority of the Vote
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as defined in Section 2.07 above, except that in the following cases such approval shall
not be necessary:

(&) contracts for replacing or restoring portions of the Common Areas or
Limited Areas damaged or destroyed by fire or other casualty where cost thereof
is payable out of insurance proceeds actually received;

{b) proposed contracts and proposed expenditures expressly set forth in
the proposed annual budget as approved by the Owners at the annual meeting.
However, the Board may reallocate funds to items in the budget so tong as the
total budgeted funds are not exceeded and by doing so, the total budget will not
be increased; and; and

(<) expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a meeting
of the Owners,

Section 3.08. Compensation. No Director shail receive any compensation for
his or her services as a Director, except to such extent as may be expressly authorized by
a Majority of the Owners as defined in Section 2.07 above. The Managing Agent, if one
is employed, shall be entitled to reasonable compensation, for its services, the cost of
which shall be a Common Expense.

Scetion 3.09. Mectings. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to time by 3 majority of the
Directors. No written or verbal notice need be given to Directors for regularly scheduled
Board meetings of which the Directors are already aware. For all other Board meetings,
the Secretary shall give notice of such meetings of the Board to cach Director personally
or by United States mail at least five (5) days prior to the date of such meeting. Special
meetings of the Board may be called by the President or any two members of the Board.
The person or persons calling such meeting shall give written notice thereof to the
Secretary who shall either personally or by mail, and at least three (3) days prior to the
date of such special meeting, give notice to the Board members. The notice of the
meeting shatl contain a statcrnent of the purpose or purposes for which the meeting is
called. Such meeting shall be held at such place and at such time within or without
Hendricks County, Indiana, as shall be designated in the notice. To the extent provided in
the Nonprofit Statute, a Director may conduct or participate in a regular or special
meeting of the Board of Directors through the use of conference telephone or any means
of communication by which all Directors participating may simultancously hear each
other during the meeting. A Director participating in a meeting by this means is
constdered to be present in person at the meeting.

Section 3.10. Waivey of Notice. Before any meeting of the Board, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. The presence of any Director at a meeting or his
subsequent consent to the actions taken thereat, shall, as to such Director, constituie a
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waiver of notice of the time, place and purpose thereof. If all Directors are present at any
meeting of the Board, no notice shall be required and any business may be transacted at
such meeting.

Section 3.11. Oyorpm. At all mectings of the Board, a majority of the Directors
shall constitute a quorum for the transaction of business and the votes of the majority of
the Directors present at a meeting at which a quorum is present shall be the decision of
the Board.

Section 3,12. Bond. The Board of Dircctors may require the Managing Agent,
Treasurer and such other officers as the Board deems necessary to provide surety bonds,
indemnifying the Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other acts of frand or
dishonesty, in such sums and with such suretics as may be approved by the Board of
Directors and any such bond shall specificaily include protection for any insurance
proceeds received for any reason by the Board. The expense of any such bond shall be a
Common Expense.

Section 3.13. Informal Action by Directors, Any action required or permitted
to be taken at any mecting of the Board of Directors may be teken without a meeting, if
prior to such action a written consent to such action is signed by all members of the
Board and such written consent is filed with the minutes of proceedings of the Board or
committee.

g 1,14 - .
'lhestandardanddutyofmnduct forandﬂwﬂndmﬂorzequmentsfmlmbﬂlty ofthe
Directors and Officers of the Association shall be as set forth in the Nonprofit Statute, as
the same may be amended from time to time.

ARTICLE IV
Officers

4.01. Officers of the Association. The principal officers of the
Association shall bethe?resndent, Vice President, Secretary and Treasurer, all of whom
shall be elected by the Board. The Directors may appoint an Assistant Treasurer and an
Assistant Secretary and such other officers as in their judgment may be necessary. Any
two or more offices may be held by the same persons, except that the duties of the
President and Secretary shall not be performed by the same person.

Section 4.02. Election of Officers. The officers of the Association shall be
elected annually by the Board at the initial meeting of each new Board. Upon an
affirmative voic of a majority of all members of the Bosrd, any officer may be removed
either with or without cause, and his successor elected at any regular meeting of the
Board or at any special meeting of the Board called for such purpose.
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Section 4,03. The Pregident. The President shall be elected from among the
Directors and shall be the chief executive officer of the Association. The President shall
preside at all meetings of the Association and of the Board, and shall have and discharge
all the general powers and duties usually vested in the office of the President or Chief
Executive Officer of an association or a stock corporation organized under the laws of
Indiana, including but not limited to the power to appoint committees from among the
Owners as he or she may deem necessary to assist in the affairs of the Association and to
perform such other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from
among the Directors and shall perform all duties incumbent upon the President during the
absence or disability of the President. The Vice President shall also perform such other
duties as these By-Laws may prescribe or as shall, from time to time, be imposed upon
him or her by the Board or by the President.

Section 4.05. The Secretary. The Secretary shall be elected from among the
Directors or Owners. The Secretary shall attend all meetings of the Association and of
the Board and shall keep or cause to be kept a true and complete record of the
proceedings of such meetings, shall perform all ather duties incident to the office of the
Secretary, and such other duties as from time to time may be prescribed by the Board.
The Secretary shall specifically see that all notices of the Association or the Board are
duly given, mailed or delivered, in accordance with the provisions of these By-Laws.

Section 4,06 The Treasurer. The Board shall elect from among the Directors
or Owners 2 Treasurer who shall maintain a correct and complete record of account
showing accurately at all times the financial condition of the Association and who shall
perform such other duties incident to the office of the Treasurer. The Treasurer shall be
the legal custodian of all manijes, notes, securities and other valuables which may from
time to time come into possession of the Association, and shall immediately deposit all
funds of the Association coming into his or her hands in a reliable bank or other
depository to be designated by the Board and shall keep such bank account or accounts in
the name of the Association. The Treasurer may permit the Managing Agent to handle
and account for monies and other assets of the Association to the extent appropriate as
part of its duties.

Section 4.07. Assistant Officers. The Board of Directors may, from time to
time, designate and elect from among the Directors an Assistant Secretary and an
Assistart Treasurer who shall have such powers and duties as the officers whom they ace
elected to assist shall delegate to them and such other powers and duties as these By-
Laws or the Board of Directors may prescribe.

ARTICLEV
Assessments and Maintenance and Repairs

Section §.01. Annual Accounting. Annually, after the close of each fiscal year,
the Board shall cause to be prepared and fumished to any Owner upon request an audited
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or unandited financial statement, which statcment shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year. Any Mortgagee or guarantor
of a mortgage shall be entitled to have an audited financial statement prepared at its own
expense.

Section 5,02. Proposed Anmual Budget. Annually, before the date of the annual
mecting of the Association, the Board of Directors shall cause to be prepared a proposed
annual budget for the next fiscal year, estimating the total amount of the Common
Expenses for the next fiscal year, and shall furnish a copy of such proposed budget to
each Owner at or prior to the time the notice of such annual meeting is mailed or
delivered to such Owners. The annual budget shall be submitted to the Owners for
adoption at the annual meeting of the Association and, if so adopted, shall be the basis
for the Regular Assessments (hereinafier defined) for the next fiscal year. At the annual
meeting of the Owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a vote of a majority of the Owners; provided, however,
that in no event shall the annual meeting of the Owners be adjourned until an annual
budget is appeoved and adopted at such meeting, either the proposed annuat budget or the
proposed annual budget as amended. The annual budget, the Regular Assessments and all
sums assessed by the Association shall be established by using generally accepted
accounting principles, applicd on a consistent basis.

The annual budget and the Regular Assessments shall, in addition, include the
establishment and maintenance of a replacement reserve fund for capital expenditures
and replacement and repair of the Common Areas and Limited Arcas, which replacement
rescrve fund shall be used for those purposes and not for usual and ordinary repair
expenses of the Common Areas and Limited Areas. Such replacement reserve fund for
capital cxpenditures and replacement and repair of the Common Areas and Limited Areas
shall be:

(a)  maintained in a separate, federally insured, interest bearing account with a
bank or savings association authorized to conduct business in Hendricks
County; or

(b)  invested in the same manner, and in the same types of investments, in
which the funds of a political subdivision may be invested under Indiana
Code 5-13-9, as amended, or as otherwise provided by law.

The annual budget and the Regular Assessments shall also be established to include an
allowance or reserve to meet unforeseen contingencies or expenditures. The failure or
delay of the Board of Directors to prepare a proposed annual budget and to furnish a copy
thereof to the Owners shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the annual meeting of the Association,
there is no annual budget approved by the Owners as herein provided for such curent
fiscal year, the Owners shall continue to pay Regular Asscssments based on the last
approved budget.

1t
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Section 5,03. . The annual budget as adopted by the
Owners shall, based on the cstimated cash requirement for Common Expenses in the
cmtﬁscalywassﬁforﬁhsaidbudge@mmainapmpowdammmmwmh
Condominium Unit based on the Percentage Interest of each Condominium Unit. Since
all Condominium Units in Avon Village have the same Percentage Interest, the Regular
Assessment shall be the same for all Units. Immediately following the adoption of the
amnmlbudget,enchOwnetshallbegivcnwrittennotiocofsmhmsmcntagpinsthis
respective Condominium Unit (herein called the “Regular Assessment™). The aggregate
amomnofﬂwRegularAmmenlsshalibeequnlmmewmlamnnofexpenw
pmvidedaudhwludulinﬂwﬁmlmmmlhudmimludingmﬁmdsmhacimbove
provided, ThechularAssessmmtagainsteachCondmniniumUnits}nllbepaidin
advmmeinequalmnﬁﬂyinsmlhnmts,mmcmingmﬁwﬁmdayoftheﬁrﬂmnﬂlof
cach fiscal year and monthly thereafier through and including the first day of the last
month of cach fiscal year. Payment of the monthly instaliments of the Regular
Assessment shall be made to the Board of Directors or the Managing Agent, as directed
byﬂwBoatdofDixecmrs;pmvided,however,Ownersmayelecttopaymonﬂﬂy
assessments semi-annually or annually, in advance.

The Regular Assessment for the current fiscal year of the Association shail
become a lien on cach separate Condomintum Unit as of the first day of cach fiscal year
of the Association, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. Monthly installments of the Regular
Assessments shall be due and payable antomatically on their respective due dates without
anynoﬁoeﬁomﬂwBoardortheAssociaﬁon,anddmrtbeBoardnonhcAsmciaﬁm
shall be responsible for providing any notice or statements to Owners for the same.

Section 5,04 Special Assessments. From time to time Common Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such time and
without the approval of the Owners, unless otherwise provided in these By-Laws, the
Declazation of the Act, the Board of Directors shall have the full right, power and
mnlmﬁtymmkespmialasswmcnwwhich,uponmomﬁonofﬁnmmubewmc
a lien on each Condominium Unit, prorated in accordance with the Percentage Interest of
each Condominium Unit (berein called “Special Asscssment™). Without limiting the
generality of the Board of Dircctors from time to time to pay for capital expenditures, to
payforthecostofmympairormnsmmﬁnnofdamagecausedbyﬁ:eorotmrcasunhy
or disaster to the extent insurance proceeds are insufficient therefor under the
circumstances described in the Declaration.

Section 5.05. Failure of Qwner fo Pay Assesaments.

(a) No Owner may become exempt from paying Regular Assessments
mdSpecialAssemnu,orfmmeomibuﬁngwwardtlwexpensesof
adminis&aﬁonmﬂofnuimenameandrepairoftheConunonAreasmd,inme
proper case, of the Limited Areas, of the Buildings, and toward any other
expenses lawfully agreed upon, by waiver of the use or enjoyment of the
Commeon Areas or by abandonment of his or her Condominium Unit. Each Owner
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shall be personally liable for the payment of all Regular and Special Assessments.
Where the Owner constitutes more than one person, the liability of such persons
shall be joint and several. If requested, the Board shall cause to be notified in
writing any mortgage holder, insurer or guarantor of a Condominium Unit which
has a delinquency of sixty (60) days or more of the assessments or charges. If any
Owner shall fail, refuse or neglect to make any payment of any Regular
Assessments or Special Assessments when due, the lien for such Assessments on
the Owner's Condominium Unit may be filed and foreclased by the Board for and
on behalf of the Association as provided by law. Upon the failure of an Owner to
make timely payment of any Regular Assessments or Special Assessments, when
due, the Board may, in its discretion:

(1) impose a uniform monthly late charge, which will be
considered an addition to the assessment, in an amount to be
determined by the Board;

(2) accelerate the entire balance of the unpaid Assessments for the
remainder of the fiscal year and declare the same immediately due
and payable, notwithstanding any other provisions hereof to the
contrary; and

(3) suspend such Owner’s right to vote as provided in the
Nonprofit Statute.

In any action to foreclose the lien for any Assessments, the Owner and any
occupant of the Condominium Unit shall be jointly and severally liable for the
payment to the Association of reasonable rental for such Condominium Unit, and
the Board shall be cntitled to the appointment of a receiver for the purpose or
preserving the Condominium Unit and to collect the rentals and other profits
therefrom for the benefit of the Association to be applied to the unpaid Regular
Assessments or Special Assessments. The Board may, at its option, bring a suit
to recover a money judgment for any unpaid Regular Assessment or Special
Assessment without foreclosing or waiving the lien securing the same. In any
action to recover a Regular Assessment or Special Assessment, whether by
foreclosure or otherwise, the Board, for and on behalf of the Association, shall be
entitied to recover costs and expenses of such action incurred, including but not
limited 1o collection costs incurred by the Association to the Managing Agent for
processing delinguent Owners’ accounts and reasonable attorneys fees, from the
Owner of the respective Condominium Unit, regardless of whether litigation is
(b) Notwithstanding anything contained in this Section or elsewhere in the
Declaration and these By-Laws, any lien for Common Expenses and Assessments
becoming payable after the recordation of a first mortgage on a Condominium

Unit shall be subordinate to the first mortgage on the Condominium Unit, and any
sale or transfer of a Condominium Unit to a Mortgagee pursuant to a foreclosure
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on its mortgage or conveyance in lieu thereof, or a conveyance to any person &t a
public sale in the manner provided by law with respect to mortgage foreclosures,
shall extinguish the lien of any unpaid installment of any Regular Assessment or
Special Assessment as to such mstallments which become due prior to such sale,
transfer or conveyance; provided, howcver, that the extinguichment of such lien
shail not relieve the prior owner from personal lisbility therefor. No such sale,
transfer or conveyance shall relieve the Condominium Unit or the purchaser at
such foreclosure sale, or grantee in the event of conveyance in lieu thereof, from
lisbility for any installments of Regular Assessments or Special Assessment
thereafter becoming due or from the lien therefor. Such unpaid share of any
Regular Assessments or Special Assessments, the {ien for which has been
divested as aforesaid, shall be deemed to be a Common Expense, collectible from
all Owners (including the party acquiring the subject Condominium Unit from
which it arose), as provided in the Act.

Section 5.06. Maintenance and Repairs. Every Owner shall promptly perform
all maintenance and repair within his or her own Condominium Unit, which if neglected,
would affect the value of the Property. In addition, cach Owner shall fumnish, and shall be
responsible at his or her own expense for, the maintenance, repairs and replacements of
his or her Condominium Unit and certain portions of the Limited Areas as may be
established by rules. Such maintenance, repairs and replacements which each Owner is
responsible to make personally and at his or her own expense include, but are not
necessarily limited to, water lines, gas lines, plumbing and electric lines which service
the Owner's Condominium Unit only, regardless of where such lines are located; all
partitions and interior walls, ceiling and floors; appliances, to include garbage disposal,
dishwashers, stove, ranges and refrigerators, telephones, air conditioning and heating
equipment (whether located wholly or partially inside or outside the Condominium Unit),
doors, screens and windows (including window frames, casings, and the exterior and
interior of all glass and screen surfaces), lamps and interior and exterior grouting and/or
caulking, and all other accessories appurtenant to the Condominium Unit or belonging to
the Owner thereof.

If due to the willful, intentional or negligent acts or omissions of an Owner or of a
member of his or her family or of a guest, tenant or other occupant or visitor of such
Owner, damage shall be caused to the Common Arcas ot to 8 Condominium Unit or
Limited Arca owned byorreservedfortbemeofothm,orifmaimcnmce,repduor
replwementsshaﬂbemquiredthembywhichwouidotherwisebeatﬁleCnmmou
Expeme.ﬂwnsuchOwnershallpayfmwchdamagcaMmhmaimmw,repairsand
replacemenu,asmaybedetermimdbytbeAsociatiomurﬂesssmhlossisooveredby
the Association’s insurance with such policy having a waiver of subrogation clause.
Maintcnance, repairs and replacements to the Common Areas or the Condominium Units
or Limited Areas shall be subject to the rules and regulations adopted from time to time
by the Board.

To the extent that equipment, facilities and fixtures within any Condominium
Unit shall be connected to similar equipment, facilities or fixtures affecting or serving
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other Condominium Units or any Common Areas or Limited Areas, then the use thereof
by the Owner of such Condotninium Uit shall be subject to the rules and regulations
adopted from time 1o time by the Board. The authorized representaives of the
Association or Board of Directors or the Managing Agent for the Association, shall be
entitled to reasonable access to any Condominium Unit as may be required in connection
with maintenance, repairs or replacements of or to the Common Areas or Limited Areas
ormypartsﬂmwf,otanycquipmmfaciliﬁesorﬁrumaffecﬁngorservingoﬂm
Condominium Units or any Common Areas or Limited Areas.

ARTICLE V1
Restrictions, Entry and Rules and Regulations

Secetion 6,01, Restriction on Use. The following restrictions on the use and
enjoyment of the Condominium Units, Common Areas, Limited Areas and the Property
shall be applicable to Avon Village in sddition to those st forth in the Declaration.
These are as follows:

(2) All Condominium Units sha}l be used exclusively for residential purposes and
no Condominium Unit may be partitioned or subdivided.

(b) No additional buildings shall be erected or located on the Tract other than the
Buildings designated in the Declaration without the consent of the Board of Directors.

(c) Nothing shall be done ot kept in any Condominium Unit or in the Common
Areas or Limited Areas which will cause or increase in the rate of insurance on any
Buildingorthewnterﬂsﬂxereof.NcOwnerslnﬂpermitamﬂﬁngtobedoneorkeptin
his Condominium Unit or the Common Areas or Limited Areas which will result ina
cancellation of insurance on any Building or any part of the Common Areas or contents
thereof, or which would be in violation of any law or ordinance or other requirements of
any insurance underwriting or rating bureau.

(d) No nuisance shall be permitted and no waste shall be committed in any
Condominium Unit, Common Areas, or Limited Areas.

(e) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windaws or placed on the outside walls of any Building, and no sign,
awning, canopy, shutter or radio or television antenna or other attachment or thing shall
be affixed to or placed upon the exterior walls or roofs or any other parts of any Building
without the prior written consent of the Board. This restriction shall not apply to any
seasonal or holiday display or decoration so placed at the appropriate time of the year and
s0 located on temporary and/or limited basis.

{f) No animals, livestock or poultry of any kind shall be raised, bred or kept in
any Condominium Unit or in the Common Areas or Limited Areas or on the Avon

Vﬂhge?w,cxwptthndogs.catsowuswmyhomldpasnmybckeptma
Condominium Unit subject o these restrictions and to rules and regulations adopted,
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amended or repealed by the Board of Directors; provided that such pet is not kept, bred
or, maintained for any commercial purpose, and does not create a nuisance. No more
than two dogs shall be permitted per Condomininm Unit, so long as such dogs are of
gentle disposition. No more than two cats shall be permitted per Condominium Unit.
Other customary household pets such as goldfish, tropical fish, canaries and parakeets
may be kept in a Condominium Unit so long as they are reasonable in number. All pets
(including cats) shall be taken outdoors only if carried by its owner or under leash or
other restraint and while attended by its owner, and an Owner shall be fully liable for any
injury or damage to pessons or property, including the Common Areas or Limited Areas,
caused by his or her pet. The Owner shall be responsible for the cleaning of any
Common Area or Limited Areas made dirty by his or her pet's excrement, and shall be
fully liable for the expenses of any cleaning not performed by the Owner. The tethering
of pets in any area outside the Owner's home does not constitute "sttended.” The Board
may adopt such other rules and regulations regarding pets as it may deem necessary from
time to time including, but not limited to, a requirement that any Owner desiring to bring
a pet on the Property shall deposit with the Association a security deposit in an amount to
be determined by the Board of Directors to cover any damage that may be caused by such
pet to the Common Areas or the Limited Arcas. Any such security deposit shall be
returned to the Owner when the pet is permanently removed from the Property, except to
the extent said deposit has been used to repair damage caused by such pet. Any
requirement for such security deposit shall not be deemed to release or in any way Jimit
an Owner's responsibility and liability for injury or damage caused by his pets. Any pet
which, in the judgment of the Board, is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permanently removed from the Property upon ten (10) days'
written potice from the Board to the respective Owner. The appropriate

authorities shall have an easement across the Property to enforce local animal control
laws and ordinances.

In addition to the above, in no event will any dog whose breed is known for its
viciousness or ill temper be permitted anywhere within Avon Village, including but not
limited to the American Staffordshire Terrier (commonly known as a "Pit Bull Tesrier"),
the Doberman Pinscher, the Rottweiler, and the Chow. Also, no animal of any kind that
has venom or poisonous or capture mechanisms, or if let loose would constitute vermin,
will be allowed on the Property.

The above restrictions shall be effective on the date of filing with the Hendricks
County Recorder. Any animals kept within the Avon Village Property prior to the
effective date of the above restrictions which satisfied the then-existing restrictions for
pets shall be permitted to remain on the Property. However, any animals brought into
Avon Village hercafter must comply with the above conditions.

{g) Nothing shall be done or permitted in any Condominium Unit which will
impair the structural integrity of any Building or which would structurally change any
Building or which would affect the exterior appearance of any Condominium Unit,
except as otherwise provided in the Declaration or these By-Laws. No Condominium
Unit shall be used in any unlawful manner or in any manner which might cause injury to
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the reputation of Avon Village or which might be a nuisance, annoyance, inconvenience
or damage to other Owners and occupants or Condominium Units or neighboring
property, including without limitation the generality of the foregoing, noise by the use of
any musicel instruments, radio, television, loud speakers, electrical equipment, amplifiers
or other equipment or machines or loud persons.

(h) No clothes, sheets, blankets, rugs, laundry or other things shall be hung out or
exposed on, or 20 as to be visible from any part of the Common Areas. The Common
Areas shall be kept free and clear of rubbish, debris and other unsightly materials.

(i) No industry, business, manufacturing, mercantile, storing, trade, or any
commercial activity, educational or otherwise, designed for profit, altruism or otherwise,
shall be eonducted, practiced or permitted on the Property; provided, however, that an
Owner may maintain an office or home business in the Condominium Unit if: (1) such
office or business generates no significant number of visits or unreasonable parking
usage {both as determined by the Board of Directors) by clients, customers or other
persons related to the business; (2) no equipment or other items related to the business
are stored, parked or otherwise kept outside such Owner’s Condominium Unit; (3) there
are no employess or independent contractors within the Condominium Unit other than
the Owner or other resident; (4) such Owner has obtained approvals for such use as may
be required by the appropriate local and state governmental agencies; (5) the Owner
complies with all provisions of applicable laws and ordinances, including the “home
occupations ordinance”; and (6) afl other provisions of these By-Laws, the Declaration
and the rules and regulations are complied with. The Board may require the Owner to
pay any increase in the rate of insurance or other costs for the Association which may
result from such use. No Condominium Unit shall be used or rented for transicnt, motel
or hotel purposes.

(j) No “for sale”, “for rent” or “for lease™ signs, or other signs, or other window
or advertising display shall be maintained or permitted on any part of the Property or any
Condominium Unit without the prior consent of the Board.

(k) Ali Owners and members of their families, their guests, or invitees, and all
occupants of any Condominium Unit or other persons entitled to use the same and to use
and enjoy the Common Areas and the Limited Areas or any part thereof, shall observe
and be governed by such rules and regulations as may from time to time be promulgated
and issued by the Board governing the operation, use and enjoyment of the
Condominium Units, the Common Areas, and Limited Areas.

(1) No boats, campers, trailers of any kind, buses, mobile homes, trucks with a
maximum load capacity of more than one ton, or any other vehicles of any description
other than normal passenger vehicles, shail be permitted, parked or stored anywhere
within the Property. The above probibition shall not apply to delivery or moving trucks
30 long as they are on a short term basis and are parked so as to not impede traffic within
Avon Village and are of a weight that does not pose a risk of damaging the Owner’s
driveway or any parking area within the Common Area. No repair work shall be done on
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the Property on any vehicles, including passenger automobiles. No junk or derelict
vehicle or other vehicie on which current registration plates are not displayed shall be
kept on the Property. Any vehicle in violation of the above shall be subject to being
towed at the expense and risk of the owner thereof.

{m) No Owner shall be allowed to plant trees, landscape or do any gardening in
any of the Common Areas or Limited Areas, except with express permission from the
Board.

(n) All garbage, trash, and rcfusc shall be stored in appropriate containers inside
the Condominium Unit and shall be kept therein until not earlier than sundown of the
cvening before scheduled trash collection. Garbage, trash and refuse shall be placed in
sealed disposable plastic bags or other containers approved by the Board for scheduled
trash collection and shall be placed at such locations for trash collection as are designated
by the Board.

(o) Common Areas and Limited Areas shall be used only for the purposes for
which they are designed and intended, and shail be used subject to the rules and
regulations from time to time adopted by the Board.

Section 6.02. Right of Entry. All Owners and occupants of a Condominium
Unit shall be deented to have granted the right of entry thereto to the Managing Agent or
any other person authorized by the Board in case of any emergency originating in or
threatening his or her Condominium Unit or the Building in which it is located, whether
the Owner is present at the time or not. Any Owner shall permit other persons, or their
representatives when $o required, to enter bis or her Condominium Unit for the purpese
of performing installations, alterations or repairs to the mechanical or electrical services,
or to make structural repairs, provided that request for entry are made in advance and that
such entry is at a time reasonably convenient to the Owner. In case of emergencies, such
right of entry shall be immediate.

Section 6.03. Ri f t jons. The Board
may promulgate such additional rules and regulations regarding the operation of the
Property, including but not limited to the Condominium Units and the use of the
Common Areas and Limited Areas, as it may deem necessary from time to time and such
nﬂwasareadopwdmaybeamendedbyavoteofamajorityoftbeBoard,andtheBoard
shall cause copies of such rules and regulations and all amendments thereto 10 be
delivered or mailed promptly to all Owners.

ARTICLE VIl
Amendment to By-Laws

Section 7.01. Subject 1o any contrary, overriding or superseding provisions set
forth herein or in the Declaration, these By-Laws may be amended in the same manner,
and subject to the same limitations and requirements, as amendments to the Declaration,
as set forth in Section 20 of the Declaration. Amendment to these By-Laws shall be
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considered as amendments of the Declaration and shall be recorded in the office of the
Recorder of Hendricks County, Indiana, as required by the Declaration and the Act.

ARTICLE VIl
Mortgages

Section 8.01. Nofice to Association. Any Owner who places a first mortgage
lien upon his Condominium Unit may notify the Secretary of the Association thereof and
provide the name and address of the Mortgagee. A recard of such Mortgagee and name
and address shall be maintained by the Secretary and any notice required to be given to
the Mortgagee pursuant to the terms of the Declaration, these By-Laws or the Act shall
be deemed effectively given if mailed to such Mortgagee at the address shown in such
record within the time provided. Unless notification of any such mortgage and the name
and address of Mortgagee are furnished to the Secretary, either by the Owner or the
Morigagee, no notice to the Mortgagee as may otherwise be required by the Declaration,
these By-Laws or the Act shall be required, and no Mortgagee shail be entitled to vote on
any matter to which he or she otherwise may be entitled by virtue of the Declaration,
these By-Laws, the Act, or any proxy granted o such Mortgagee in connection with the
mortgage.

Section §.02. Notice of Unpaid Assessments. The Association shall, upon
request of a Mortgagee, a proposcd mortgagee, or a proposed purchaser who hasa
contractual right to purchase a Condominium Unit, and upon payment of a reasonable fee
1o the Association or Managing Agent not to exceed $100, furnish to such Mortgagec or
purchaser a statement setting forth the amount of the unpaid Regular Assessments or
Special Assessments against the Condominium Unit, which statement shall be binding
upon the Association and the Owners, and any Mortgagee or grantee of the
Condominium Unit shall not be liable for nor shall the Condominium Unit conveyed be
subject to a lien for amry unpaid assessments in excess of the amount set forth in such
statement,

Eﬂm m. Mﬂl n!m'ﬁ m‘ E.
(a) An eligible holder of a first morigage, upon written request to the Association,

(such request to state the name and address of the eligible holder and the Condominium
Unit number), shall be entitled to timely written notice of:

(1) any proposed amendment of the Declaration or By-Laws effeciing a
change in (i) the boundaries of any Condominium Unit or the exclusive easement
rights appertaining thereto, (i) the interests in the Common Areas or Limited
Areas appertaining to any Condominium Unit or the liability for Common
Expenses appertaining thercto, (iii) the number of votes in the Association
appertaining to any Condominium Unit or (iv) the purposes to which any
Condominivm Unit or the Common Arcas are restricted;

(2) any proposed termination of the Regime;

19

Handricka County Racorder 200801688 45 of 51



(3) any condemnation loss or any casualty loss which affects a material
monoftherpenyorwhichaﬂ‘ectsanyCondmniniannitonwhichdmreis
a first morigage;

(4)anydelinquencyin:hepaymemofasmnnmtsorchargesowwbym
OwwofaConduminiannimxbjccttolhemongagc,wheremhdeﬁmumcy
has continued for a period of sixty (60) days;

(5) any lapse, cancellation or material modification of any insurance
policy maintained by the Association pursuant to the Declaration; and

(6) any proposed action that requires the consent of & specified percentage
of eligible mortgage hoiders.

(b) Other Provisions for Mortgages.

(l)Anyrestorationoncpairoftherpeﬂynﬂ«apmﬁal condemnation
ordamageducmaninsumblehamdshaﬂbembstanﬁnﬂyinmordmccwiﬂmw
Declaration and the original Plansandspeciﬁmﬁons,unlmstheappmvalofthc
eligible holders of first mortgages on Condominium Units to which at least fifty-
one percent (31%) of the votes of Condominium Units subject to mortgages held
by such eligibic holders are allocated is obtained.

(2} Any election to terminate the Condominium Regime after substantiat
destruction or a substantiai taking in condemnation of the Property must require
the approval of the eligible holders of first mortgages on Condominium Units to
which at least fifty-one percent (51%) of the votes of Condominium Units subject
to mortgages held by such eligible holders are allocated.

{3) No reallocation of interests in the Common Areas resulting from a
parﬁalcondemuaﬁonorpa:ﬁaldunwﬁonofthehopertymaybeaffemed
without the approval of the eligible holders of first mortgages on Condominium
Units to which at Jeast fifty-one percent (51%) of the votes of the Condominium
Units subject to mortgages held by such cligible holders arc allocated.

(4) As used in this Section, the term "eligible holder” shall mean a holder,
insurer or guarantor of a first mortgage on a Condominium Unit who has
requested notice in accordance with the provisions of Section 8.03(a) above.

ARTICLE iX
Miscellancous

Section 9.01. Fiscal Year. The fiscal year of the Association shall begin on the
ﬁmdayof!anmryinmhymrandendonﬂwlmdayofbeombcrmxt following,
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Section 9.02. Seal. The Association shall have RO Corporate seal.

Section 9.03. Personal Interest. No member of the Association shall have or
receive any earnings from the Association for being an officer or director of the
Association,

Section 9.04. Captions. The captions herein are inserted only as a matter of J
convenience and for reference and in no way define, limit or describe the scape of these
By-Laws or the intent of any provision hersof.

Section 9.05. Waiver No restriction, condition, obligation or provision
contained in these By-Laws shall be deemed to have been abrogated or waived by reason
of any failure to enforce the same, frrespective of the number of violations or breaches
thereof which may occur.

Sectiop 9.06. . The Board shall make
and file all clecﬁmsmddocumenmreq‘dredpmmntmthelmemaiReveanode,md
any other applicable statute or regulation, in order to exempt from taxation, insofar as !
possible, the income of the Association consisting of assessments paid by Unit Qwners. :

Scction 997 Invalidity. The invalidity of any part of these By-Laws shall not
impuir or affect in any manner the validity, enforceability or effect of the balance of these
By-Laws.

ARTICLE X

Indemnification

Section 10.01, Indemnification of Directors and Qfficers, To the extent not
inconsisnentwiththelawsoftthtateofIndima,evcfypmon(andtheheirsand
pusonalmpmsen:aﬁmofmhpemn)whoismwadiwctmoroﬁicuofthe
AssocimionshallbemdmnnjﬁedbymeAssociaﬁonmlhcmmeandﬁﬂ!emmﬂm
directors of nonprofit corporations are indemnified under the Nonprofit Statute.

Q1L S5 EASLY

0 iy

Section 11.01. Limits o Numbe pndominiy jts
[“Renta] Cap”), In order to insure that the residents withi Avon Village share the same
proprietary interest in and respect of the Condominium Units and the Common Areas and
massistinAvonViﬂagepumhasembeingabJEMObminfeduallyinsmedmbacknd
mortgages, no more than twenty percent (20%) of the Condominium Units may be leased
of rented to non-owner accupants at any given time, except as may be otherwise provided
in this Article XI. The Condominium Units described in the next paragraph of this
Section 11.01 shall comnt towards the twenty percent (20%) "cap”. If at any time such
percaﬂageofCondominimUnitsmleasedmtcnted.anOwnerwhowantstotentor
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{ease his or her Condominium Unit which is not already rented shall be placed upon a
waiting fist by the Board of Directors. When an existing tenhant moves out, the Owner of
that Condominium Unit shall immediately notify the Board of Directors or Managing
Agent of such fact and that Condominium Unit cannot be re-rented until all prior Qwiners
on the waiting list, if any, have had a chance to rent their Condominium Units. Prior to
the execution of any lease, and in addition to the requirements set forth below, the Owner
must notify the Board of Directors or the Managing Agent as to that Owner’s intent to
lease hig or her Condominium Unit, After receiving such notice, the Board of Directors
or the Managing Agent shall advise the Owner if Condominium Units may be leased or
whether the maximum number of Condominium Units within Avon Village is currently
being leased. If the maximum number of Condominium Units is being leased, the Board
of Directors or the Managing Agent shall also notify the Owner of that Owner’s position
on the waiting list.

Notwithstanding the foregoing, the "rental cap” described above shall not apply to
any Condominium Unit of an Owner in Avon Village who, as of the date of recording of
this provision, is renting or leasing said Condominium Unit and provides written proof
thereof to the Association's Managing Agent by that date. Such proof shall include a
copy of each executed lease by such Owner which identifies the tenant (but which may
have the rental amount deleted). The Owners of record of such currently-rented
Condominium Units shall not be subject to the provisions of this Section 11.01, but shail
be subject to the remaining provisions of this Article XI. However, when the legal
owners of record of any of the above-described Condominium Units sell, transfer or
convey such Condominium Unit(s) to another Owner after the date of recording, such
Condominium Unit(s) shall immediately become subject to this Section 11.01.

Section 11.02, Hardship Excentions and Waiver. Notwithstanding Section 11.01
above, if an Owner wishes to rent or lease his or her Condominium Unit, but the
maximum number of Condominium Units is currently being leased, the Owner may
request the Board of Directors to waive the "rental cap” and approve a proposed lease if
the Owner establishes to the Board's satisfaction that the "rental cap” will cause undue
hardship. If a majority of the entire Board of Ditectors approves in writing of the
Owner's request, the Board of Directors shall permit the Owner to rent or lease said
Condominium Unit, subject to any further conditions or limitations imposed by the Board
in the Board's discretion, but only if the Owner satisfies all other requirements of this
Article XI. Such decision shall be at the sole discretion of the Board. Examples of an
utidue hardship include:

(1) death, dissolution or liquidation of an Owner;
(2) divorce or marriage of an Owner;
(3) necessary relocation of the residence of an Owner to a point outside of

a fifty (50) mile radius of the perimeter of Avon Village due o a change
of employment or retirement of at least one (1) of such Owners;
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{4) necessary relocation of the residence of an Owner due to mental or
physical infirmity or disability of at least one (1) of such Owners;

(5) other similar circumstances.

Section 11.03. General Lease Conditiony. All leases, including renewals, shall
be in writing, and no lease shal) be entered imto for 2 term of less than one (1) year
without the prior written approval of the Board of Directors. No portion of any
Condominium Unit other than the entire Condominium Unit shall be leased for any
period. No subleasing shall be permitted. All leases shall be made expressly subject and
subordinate in alt respects to the terms of the Declaration, By-Laws, Articles of
Incorporation, and any rules and regulations promulgated by the Board of Directors, as
amended, to the same extent as if the tenant were an Owner and a member of the
Association; and shall provide for direct action by the Association and/or any Owner
against the tenant with or without joinder of the Owner of such Condominium Unit. If
such provision is not in the lease, it will be deemed to be in such lease. The Owner shall
supply copies of such legal documents to the tenants prior to the effective date of the
lease. In addition, the Board of Directors shall have the power to promulgate such
additional rules and regulations as, in its discretion, may be necessary or appropriate
conceming leasing. All Owners who do not reside in the home shall provide the Boand
of Directors with the name of the tenant(s) and any other residents living in the home.

Section [1.04, iti In addition to all other provisions of
tlnsAﬁxcle)ﬂ,forapenodofatleastone(l)yearaﬁeranOwncrsacqmsmonofa
Condominium Unit, said Owner cannot lease such Condominium Unit. After such time,
said Condominiwm Unit will be eligible to be leased if all other conditions of this Article
X1 are satisfied and provided further that the Owner is not delinquent in the payment of
any assessments or other charges to the Association. Notwithstanding this Section 11.04,
if an Owner wishes to lease a Condominium Unit prior to the end of the one year waiting
period, the Owner may apply to the Board of Directors for a waiver. The Board may, in
writing, approve an earlier lease if the Owner cstablishes to the Board’s satisfaction that
the waiting period will canse undue hardship in the manner as defined in Section 11.02
above.

Section 11,05, Owner i3 Still Ligbje. No leasc shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the
Association and the other Owners for compliance with the provisions of the Declaration,
the Articles of Incorporation, these By-Laws, and any rules and regulations promulgated
by the Board of Directors, or from the Owner’s liability to the Association for payments
of assessments or any other charges.

Section 11.06. Association’s Copy of Legse. A copy of each executed lease by
an Owner which identifies the tenant (but which may have the rental amount deleted)
shall be provided to the Managing Agent by the Owner within thirty (30) days after
exccution.
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Section 11.07. Viglations, Any lease or attempted leasc of a Condominium Unit
in violation of the provisions of this Article XT shall be voidable at the election of the
Association’s Board of Directors or any other Avon Village Owner, except that neither
party to such lease may assert this provision of this Article XI to avoid its obligations
thereunder, In the event of a violation, the Board of Dircctors, on behaif of the
Association, or any Avon Village Owner, shall have the right to exercise any and all
available remedies at law or equity.

Owner. In order to enconrage Avon Vi age being and remaining a community where the
Owners reside on the property:

(a) No Owner may own more than two (2) Condominium Units within
Avon Village at any time. This restriction shall not apply to any Owner
who owns more than two (2) Condominium Units which were purchased
or with respect to which there was a binding purchase agreement prior to
the recording of this resiriction.

) IfmyOwwisﬂzewawrofmorelhanonc(l) Condominium
Unit, such Owner or the majority of the principals of such Owner shall
and must reside in Avon Viflage in at least one (1) of such Condominium
Units, uniess otherwise approved in writing by the Board of Dircctors
upon a showing by such Owner, satisfactory to the Board of Directors, of
an undue hardship as defined in Section 11.02 above.

As defined in Section 1(1) of the Declaration, "Owner" means a persan, firm, corporation,
partncrship, association, trust or other legal entity or any combination thereof who or
which owns the fee simple title to a Condominium Unit, As used in this Section 11.08
above, "Owner” also means those persons or entities who comprise less than all persons
or entities wito own in any form or manner the fee simple title or any part thereof to any
Condominium Unit and those persons or entities who have any interest in any form or
manner in the fec simple title or any part thereof to any Condominium Unit, As an
cxawple, if any person or entity owns or has any interest in the ownership of two @
Condominium Units, whether in his, her or its name only, as joint teaants, as lifc tenant
or by or through any corporation, partnership, trust, limited liability company, or any
other entity, that person cannot own a third Condominium Unit, whether in his, her or its
name only, as joint tenants, as life tenant or by or through a corporation, partnership,
trust, limited liability company, or any other entity.

Any purchase agreement, conveyance or lease or rental agreement executed
subsequent to the recording of this restriction which violates any provision of this Section
11.08 shall be voidable at the election of the Assotiation’s Board of Directors or any
Avon Village Owner, except that neither party to such agreement, conveyance or lease
may assert this provision of this Article X1 to avoid its obligations thereunder. In the
event of a violation, the Board of Directors, on behalf of the Association, or any Avon
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Village Owner, shall have the right to exercise any and all available remedies at law or
equity.

Section 1109, Institutional Mortgagees. The provisions set forth in this Article
XI shall not apply to any institutional mortgagee of any Condominium Unit which comes
into possession of the Condominium Unit by reason of any remedies provided by law or
in equity or in such mortgage or as a result of a foreclosure sale or other judicial sale or
&s a result of any proceeding, arrangement, or deed in lieu of foreclosure, However,
when a Condominium Unit is sold or conveyed by such an institutional mortgagee to a
subsequent purchaser, that subsequent purchaser shall be bound by the provisions of this
Article XI.

Section 11,10, iti "Rent” or " “. As used in the Sections within
this Article XI, any references to "rent” or "lease” shall include any circumstance or
arrangement whereby a Condominium Unit is solely occupied by non-Owner residents.
Thus, the obligation of a resident to pay rental to the Owner of such Condominium Unit
is irrelevant, Also, as for the last paragraph of Section 11.01, far an Owner of a
Condominium Unit that is solely occupied by one or more non-Owners as of the date of
recording of this provision, such Owner shall provide a written statement to the
Association’s Managing Agent within thirty (30) days of recording of this provision as to
the circumstances of the occupancy and the names of all residents.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS
MURRAY & PUGH, P.C., Attorneys at Law, 9515 E. 59* Street, Suite B, Indianapolis,
IN 45216. (317) 536-2565.
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