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DE-LARATION OF HORIZCNTAL PROPERTY OWNERSHIP

THE ENCLAVE QF AVON VILLAGE 2??3323153;; 4
or Kecor in

- smp T ~T HENDRICKS COUNTY IN
HCRIZONTAL PROPERTY REGT JOY BRADLEY

On 08-31-1998 At 01:01 ps.
91. 00

MORTGAGE .
yol. 75 Pg. S01 -

TEIS DECLARATION cf The Enclave of Avon Village Hcrizontal
Property Regime (“D?clara;ion”] made thisigz day of .~ ., 1998
by Rottlund Homes of Indiana Limited partnership, a8 Minnesota
Limited Partnership, an agent and stbsidiary of The Rottland
Company Incorpcrated, a Mirnescta Corporaticn, (the “Declarant”i.

WITNESSZTY:

WHEREAS, Declarart is the scle owner of the fee simple title
te certain real estate and imprcvements thereon, located 1in
Hendricks Ccunty, Indiana, mere particularly described in Exhibit
“A” hereto {(hereinafter called the “Real Estate”): and

WHEREAS, Declarant, by executicn e this Declaratiorn, hereby
creates a Horizontal Pzoperty Regime (the “Regime”) upcn the Reel
Estate, subject to the provisions c¢f the Horizontal Property Law cf
the State of Indiana, (the “Act”) and the terms and condit:ions of
this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration, and
declares tha- the Real Estate shall be a “Horizontal Propercty
Regime” as provided in the ACT, subject te and in accordance with
the follcwing terms and conditions:

SECTION 1. Defiajtigns. The following terms, as used in this

Declaration, unless the context clearly requires otherwise, shall
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mean the

{a)

(c)

(e)

follewing:

“hct” means the Horizontal Property Law of the
State of state of Indiana, Acts 1963, Chapter
349, Sections ! through 31, as amended. The
Act is incorporated herein by reference, and
identified in the Indiana Code as 32-1-6 et

seq.

“"Association” means Avon Village Co-Owners
Assoclation, Inc., an Indiana not-for-profit
Corporation, beling the Asscciation c¢f the Co-
Owners of the Avon Village, more particularly
daescribed” in Sectior 11 hereof.

“Board of Marnagers” means the governing body
@i the Association, being the 1nitial Board of
Managers referred to in the By-Laws or
si:bsequent Board c¢f Managers elected by the
Co-0wners in accordance with the By-Laws. The
“erm “Bpard of Managers”, as used herein and
1rr the By-laws, shall b2 synonymcus with the
merm “Beoard of Directors” as used in the Act.

“Building” means any structure cn the Real
Estate in which Commor, Areas, .imited Common
Areas or one or more Condominium Units are
Lccated. The buildings are more part:cularly
described and identified c¢a the Plans anc ia
s2ction 2 of thig Declaraticn.

“3y-Laws” means the ccde of By-laws of Avon
‘7illage Cc~QOwners Associaticn, Inc. providing
f2r the administration and management of the
Associatizn as required by and in confeormity
with the provisions of the Act. A true copy
of the By-Laws 1s attached to this Declaratiocn
and incorperated herein by reference.

“Comron Areas” means the common areas, limited

common  2reas and facilities as defined in
Section S of tnis Declaration.

MZommon Expenses” means expenses ol
a’ministration of the Association, expenses
f>r the upkeep, maintenance, repair and
replacement ¢f the Commen Areas and all other
z25ts and expenses incurred by the Association
f5r the benefit of Common Areas or for the
common benefit of all Owners: provided,
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(h)

however, that Commen Expenses shall not
include any costs c¢f initial construction or
tnitial renovation of any Building or other
Preperty ¢r improvements or any portion of the
Tract, ncr any costs of repairs covered by any
Warranty of Declarant as builder of the
Condominium Units, nor to any costs Or repairs
arising out of construction, rencvation or
9ther activities or any portisn of the Real
Estate.

“Condcominium Units” mpeans any one of the
living units constituting Aven Village, each
isdividual living unit being more particularly
dascribed and identified ¢n the Plans and in
Sactions 3 and 4 of this Declaratior.
“Zendominium Urnit” includes the undivided
iaterest in the Commcn Areas and Limited Areas
p2rraining *o such unit.

“Ze-Cwners” means all of the Owners of all of
Z1e Condominium Urits in the Regime.

"Jeclarant” shall mean and refer to Rottlund
domes of Indiana Limited Partnership and any
5'iCcessors and assigns of Rot-lund Homes of
I2diana Limited Partnership, whom iec
d2sigrates 1n one <r more recorded instruments
£> have the rights of Declarant hereunder,
including, but neot limited te, any mortgagee
Acquiring title tc any portion of the Property
Slrsuant tc the exercise sf the rights under,
2z foreclosure of, a mortgage executed by
Daclarant.

“Mortgagee” means the heolder, insurer or
guarantor of a (first nortgage loan on a
Condeminium Unit.

“Owner” means a perscn, firm, corporation,
partnership, asscciation, trust or other legal
21tlty or any comvination thereof who or which
owns the fee simple title to a Condominium
Jait; provided, however, that persons or
entitlies owning a single Condominium Unit as
tanants-in-common, joint tenants, tenants by
the entireties, or any form of Jjoint or
divided ownership, shall be deemed one Owner
tor purposes of this Declaration. Pezsons or
entities owning more than one Cendominium Unit
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shall have the status of an Owner for each
Condominium Unit owned.

(m) “Percentage Interest” means that percentage of

the total undivided interest accruing to all
i the Condominium Units which s appurtenant to
each Condcminium Unit and accrues to the Owner

i thereof. The formula for determining
“Percentage Interest” is set forth in Section

15 hereof.
(n) "Plans” means the floor and fuilding plans of

the buildings and condominium units prepared
and certified by Morris & Asscciates, Inc., a
registered engineer, dated April , 1998,
and the site plans, surveys, and elevation |
p.ans ¢f the Real Estate and Buildings

prepared by Benchmarkx Consulting, Inc., a

registered engineer under date of April .

»998, all of which are inccrporated herein by
reference. And made a part of the Regime by
such references.

(o)  “Properzty” means the Real Estate and
éppurtenant easements, the Condominium Units,
the Buildings, improvements, and Prcperty of ]
every XKind and nature whatsoever, real,
perscnal or mixed, 1located uporn the Real
Estate and used in cornection with the
aperatiorn, use and enjcyment of Avon Village,
but does not include the personal property of
the Cwners.

(g} "hvon Village” means the name by which the ;
Horizeatal fProperty Regime shall be known.
: {q; "Tract” means <the Real Estate as herein
c¢efined.

SECTIGN 2, Description of Buildings, There are or will be

built, Buildings ccntaining Condominium Units on the Real Estate as
shown or the Plans. As of the date of this Declaratior,
constructicr. is not c<ompleted on tae Condominium Units. A

description of the Buildings and the Condominium Units contained or

to be contained therein is set forth in Exhibit “B” attached hereto

S - —_— —_—_— —_——
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and hereby made a part hereof by this reference.

SECTIQN 3. Legal TDescrintiorn and Percenpage Interest. Each
Condominium Unit is identified on the Plans by a numker. The Legal
Description for each Condominium Unit shall consist of the
identifying number for such Condominium Units as shown on the
Plans, and shall be stated as “Condominium Unit” (with identifying
number) in Avon Village Hcrizontal Property Regime. The Percentage
Interest of each Owner in the Commcn Areas and Limited Areas as
hereinafter defined shall be the same percentage of interest as
each Ceondom.nium Unit as set forth cn Exhibit “B“ attached heretc
and hereby mace a part hereof.

SECTION 4. Descrivticn Of Condominiygm Units.

(a) “hAppurtenants”. Each Condominium Unit shall
consist ¢f all space within the bcundaries
theracZ, as hereinafter defined, and all
poertions of the Building situated within such
boundaries, including, but not limited to, all
fixtures, zfacilities, utilities, equigment,
app.lances, and structural components designed
and iatended sclely arnd exclusively for the
enjoyment, use, and benefit cf the Condominium
Un.ts wherein the same are located, or t2
which they are attached, but excluding
therefrom that designed c¢r intended for the
use, kenefit, suvpport, safety or enioyment of
anyvy other Condominium Unit or which may be
necessary fcor the safety, sugpoerst,
ma:.ntenance, use, and operation of any of the
Buildings., or which are normally designed fcr
cormmon use: provided, hewever, that all
f:xtures, equiprent and appliances designed or ‘
intended for the exclusive enjoyment, use and
penefit ¢f a Condominium Unit shall constitute
a parct of such a Ccndominium Unit, whether or
no the same are located within or partly
within the k»oundaries of such Condeminium
Un.t. Also, the .interior sides and surfaces
of all doors and interior and exterior or size

<
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and frames of all windows in the perimeter
walls cf the Concdominium Unit, whether or nct
~ocated within or partly within the boundaries
ol the Condeminium Unit, and all interior
wialls and all floors and ceilings within the
boundaries of the Condominium Unit, are
considered par: cf the Condominium Unit.

“Boundaries”. The Dboundar:ies of each
Condcmiriium Unit shall be as shown or the
P.ans and shall be measured between the
interior unfinished surface of the floors,
ceilings  and  perimeZer walls of each
Condominium Unit. In the event any horizontal
crr vertical or cther becundary line as shown on
the Plans does not coincide with the actual
lLocation c¢f the respective wall, floor, cor
ceiling  surface of the Corndominium Unit
because of inexactness c¢f consctructior,
settling after ceonstruction or fsr any other
reasons, the boundary lines of each
Condominium Units shall be deemed to be and
treated for purposes of ownership, occupancy,
possessicn, maintenance, declaration, use and
enjoyment, as in accordance with the actual
existing constructicn. In such case,
permanent appurtenance easements for exclusive
use shall exist in favcr of the Owner of each
Condeminivm Unit in and to such space lying
outside of the actual boundary lines of the
Condeminium Unit, but within the appropriate
wall, floer or ceiling surfaces of the
Condominjium Unit.

SECTION 5. Common Areas And Fagilities. ™“Commcn Areas” shall

include the following,

excert to the extent otherwise specifically

designated in this Declaration as being within a Condominium Unit

or as a Limited Area:

(a)

(b)

(c)

The Real Estate, excluding the Cendominium
Units;

The foundaticns, cclumns, girders, beams,
supports and exterior surfaces of rcefs of the
Buildings:

The yards, sidewalks, interior and exterior

)
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driveways, parkxing areas, entrances and exits;

(d) Central electricity, gas, water, air i
conditioning and sanitary sewer mains serving :
the Buildings unless separately metered to a
particular Condominium Unit;

(e; Ex:ierior lighting fixtures and electrical
service lighting to0 the exterior of the
Buildings unless separately metered to a
particular Condominium Unit; and

{f) Pipes, ducts, electrical wiring and conduits e
and public floors, rocfs and exterior
permanent walls of the Buildings, except to
thz extent the same are otherwise c¢lassified
and defined herein as Limited Areas or as part
of a Condominium Unit.

SECTION 6. Limited A-eas and Ffacilities. Limited Areas and

those Condeminium Units %o which use therecf is limited are as

follows:
|
{a) The front entrance ways, patios, porches, and
all exterisr sides and surfaces of doors and
frames surrounding the same on each

Condominium Unit shall be limited o the
exclugive use of tne Condominium Unit to which
they appertain.

(k) Any other areas designated and shown on the
Plans as Limited Areas shall be limited to the
Condominium Unit or Condominium Units to which
they appertain as shown con the Plans.

SECTIQN 7. Cwnership QOf Common Areas and Percepntage Interast.

Each Owner shall have an undivided interest in the Common Rreas and
Limited Areas, as tenants-in-common with all the other Owners,
equal %o his or her Condominium Units Percentage Interest. The
Percentage Interest in the Cormmon Areas applicabie to each

Condominium Unit shall be determined in accerdance with the formula

set forth .n Section 15 hereof. The Percentage Interest in the
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Common Areas and Linited Areas presentiy pertaining to each
Condominium Unit is specified in Exhibit “8” hereto. In any
computaticn ¢t Percentage Interests, the figure obtained shall be

rounded to :the nearest one-thousandth of a percent, and shall be so

presentesc for all burposes of ccnveyance and for all purposes i

contemplated under this Declaration. ?

SECTION 8. Engcroachments, Easements For Common Areas and &
Ingregs apnd Eqrass Easements. If, by reason of the location, the i
constructiosn, settling or shifting of a Building, any Common Area
Or Limited Area now encrcaches or stall hereafter encroach tgon any
Condominium Unit, then in such €Vent ar easement shall be deemed to
exist and run to the Co-Owners and the Ascgociaticn for the
maintenance, use and enjovment of such Common Area cr Limited Area.
Each Owner shall have an easement in commocn with each other Owner
Lo use all pipes, wires, ducts, cables, cendulits, utility lines and
other common facilities leocated in any of the other Condominium
Units and serving his Condemirium Unit. Each Owner shall have an
€asement owv2er the Common Arszas for the purpose cf ingress and
egress from his Condominium Unit, and to use all Common Areas
wherever located, and such easement shall be perpetual and
appurtenant to the Condominium Unit.

SECTION 8. Real Estate 78X6s. Real Estate taxes are to be
separately assessed and taxed to each Condominium Unit as provided
in the Act. 1In the event that for any year Real Estate taxes are

not separately assessed and taxed to each Condominium Unit, but are

[ TrUATe Loy S L I o T
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assessed and taxed on the property as a whcle, then each Owner
shall pay his or her propartionate share of such taxes to the
extent attributable to the Property in accordance with his
respective Percentage Interest.

2ECTICY 10. frilities. Each Owner shall pay these utilities

which are Separately metered to his or her Cendominium Unit. !

Utilities which are not Separately metered shall be treated as and
paid as a part of the Common Expenses urnless otherwise agreecd by
the majori<y of the Percen%-age Interest.

RECTIOW 11. Agscciatiorn 9f Cwpers. Subject to the rights of

Declarant reserved in Section 24 hereof, maintenance, repalir,
upkeep, replacement, administration, managemert and operaticn of |
the Property shall hbe by Avon Village Co-Owners Association Inc., %
{the “Association”), a net-for-prefit Corporation organized under f
the laws ¢f the State of Indiana, ach Owner of a Condominium Unit |
shall, auzcrat:ically upon becoming an Owner ¢f a Condominium Unicg, ’
be and kecome a member of the Association and shall remain a member

until such :time as his or her owWnership ceases, the membership

(4]

hall terminate when such persen ceases %o be an Owner, and shall
be transferred to the new Owner.

The Assoclation shall elect a Board Of Managers annually
(except for an initial Board ¢f Managers defined in the By-Laws)
in accordarce with and as prescribed by the By-Laws. FEach Owner
shall be entitled to cast a vcte commensurate with the number of

Concominium Jnits owned by that Cwner fcr the election of the Board
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of Managers, except for such initial Board of Managers who shall
Serve on the initial Board of Maragers, whether as an original
member thereof or as a member thereof appointed by Declarant tc
fill a vacancy, and who shall be deemed a member of the Association
and an Owr.er solely for the pPurrose of qualifying to act as a [
member of the Bcard ¢* Managers and for no other purpose. A person
serving on the iritial Board of Managers shall not be deemed or
considered a memb;r of the Asscciation nor an Owner of a

Condominium Unit for any other purpose unless he is actually a

Owner of a Condominium Unit and thereby is a mempber of the
Y

Associatiocr., '
The Bcard of Managers shall be the gecverning body of the
Associatiorn, Tepresenting all the Cwners in providiang for the
management;, administration, operaticn, mainZenance, repair,
replacement and upxeep of the Froperty exclusive of the Condominium
Units.
The Association and any aggrieved Condominium Unit Owner shall

have a right tvo action against any Condominium Unit Owner for

failure to comply wizh the provisions cf the Declaration, By-Laws !
or decisions of the Association which are made pursuant o i
authority granted the Asscciation in such documents. Condominium
Unit Owners shall have a similar right of action against the
Association

SECTIQN 12, Use of Commen Areas. The Board of Managers shall

adopt rules and regulations concerning maintenance, regairs, use

10 ‘
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ard enjcyment ¢f the Commen Areas and Limited Breas as it deems
appropriate, and may amend and mcdify the same from time to time as

it deems advisable, Necessary ©r appropriate.

‘ The Bcard of Managers or therein designated agents shall have
the right at reasconabnle tines and upcn reasonable prior nctice
(except in cases o€ emergency in which case no notice shall !
required), to enter inte each individual Condominium Unit for the
purpose of inspection of the Common Areas and Limited Areas
appurtenant thereto and replacement, repair and maintenance of such

Common Areas and Limited Preas.

SECTION 13 Maintenanca, Decoratiop, Rapairs And
Replagemenrs.
(2}  Comnmen Aress. The Association will te
Lespcnsicle  far  rthe maintenance, repair,
decoratior, restoratisn, and replacement of
e Commen Areas. Maintenance, decoration, ‘

Fepa-rs, and replacements of the Common Arcas
shall e furnished Ly the Association and the
COSts therecf shall be part of the Common
Expenses. The Associaticn may elect t¢
delegate such duties to a Managing Agent and
Mey enter into a management contract for such
PLrpose, provided that such agent and the
terms of such contract are proved by a
mejerity cf the vote Present or rerresented at
ary meeting cf the Association. Declarant cor
ar. entity affiliated with Declarant may serve
@s the Managing Agent for the Regime ss long
&s Declarant reza:ins control of the
Assocraticn, and may perforn all property
management functions oa behalf of cthe
Assoclation. Any Management contract made or
which is deemed to arise between the
Asscciation and Declarant (or ary affiliaze)
shall be terminable by the Asscciation without
cause and withcuts penalty upon thirty (30)
days’ wWwritten notice at ary time after
Declarant relinquishes control of the

11
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Asscciation. The Becard of Managers has the
right to adopt such rules and regulations
concerning the maintenance, repairs, use and
enjoyment of the Common Areas as it deems
appropriate, including the appointment of
committees Lo oversee the same. The Board of
Managers shall have the exclusive right to
determine the outside decor of each Building,
including witheut limitation the color and
type of paint and other decor pertinent to the
extericr of each Building.

Cordomipivm Upnits. Each Owner shall control
and have the right to determine the interior
decor of his or her Condcminium Unit, but this
shall not include the right to make structural
changes tc the Unit, nor the right to use
interior decor which in the discretion cf the
Board of Managers advarsely affects the
external appearance of the Condominium Urit,
45 more paxticulariy set forth in thre By-Laws
of the Asscciaticn. No act or cmission which
coastitutes waste shall be committed or
sufferecd in or uron any Condem:inium Unit, <the
Common Axeas, cr Limited Areas. Zach Owner
snall maintain and recair at his or her sole
Ceis5t and expense all fixtures, appliances,
equipment, and other improvements constituting
a part of his or her Condominium Unit under
Section 4 heraof, and each Owner shall
promptly  repair any condition or defect
existing or cCcTurring in his or her
Ceéndominium Unit which, if not reraired, might
acversely affecT any Condominium Unit, Common
Area or Limited Arsa. The Board of Maragers
and the Managing Agent shall have the right at
reasonable times and ugpcn reascnable prior
notice (except in cases of emergency in which
case no notice shall be requirec) to enter in
the Condeminium  Units and Common Areas
adlacent te each Condominium Unit to replace,
repair, and maintain such Commen Areas. In
the event that any Owneg fails or is unable to
maintain or repair any condition or defect for
which he or she is respgonsible and the Board
of Managers or the Managing Agent have a
reesonable basis for believing that such
cordition or defect has caused or threatens to
cal.se i1mmediate and/or substantial harm to any
PelI'Son ©r to any property outside such Owner’s

b
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Condominium Unit, the Board of Maragers and
the Managing Agent shall each have the right
to enter such Owner’s Condominium Uni- to
remedy cr repair such condition or defect, and
any costs or expenses incurred in connection
therewith (including atterney’s fees) shall be
payable by such Owner upcn demarnd bv the Board
of Managers or the Managing Agent. Nothing
herein contained shall be construed to
represent & contractual liability to any Owner i
9% the part of the Declarant, the Assoclation, ‘
dr the Board of Managers for maintenance,
rapair, or replacement of any Ccndemin:iun
Jait, Comfmon Areas, or Limited Areas, and the
liability of the Asscciation, the BRoard of

. Managers and Managing Agent in this regard
51all be limited to damages resulting from
J:08s negligence, recklessness, or intentional :
misconduct, unless otherw:se provided in the
mandgement  contract in  the case of the
Managing Agent.

SECTIOQN 4. Alterazions, Additicns arnd Improvements. No

Owner shall make any alterations or additions to ¢r which would
affect, the Common Areas or Limited Areas without tre prlor written §
approval oI the Becard of Managers, ncr shall ary Cwner make any
alteraticn in ¢r to his respective Condominium Unit and within the
boundar:ies thereof which would affect the safety of structural
: integrity of the Building ir which Cendominium Unit is located.
Declarant reserves tre right to change the interior design and
arrangement of all Condominium Units and alter the boundaries
between Condominium Units so long as Declarant owns the Cordominium
Units su al:ered. N¢ such change shall increase the numbgr of
Condominium Urits or change the Percentage Interest applicable to
such Condominium Unit. TIf Declarant shall make any changes in the
Condominium Units so authorized, such changes shall be reflected by

a supplement to the Plans and such supplement to the Plans need not

13
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be approvec. by the Association CL any cther Owners.

Segticn 15, E2rcertage Interest, The Owner of each

Condeminiur Unit shall nave a Percentage Interest appurtenant to
his Condominium Unit Cwnership based upon the number c¢f Condominium
; Urits owned by tha“ Owner divided by the total number of all of the
Condominium Units existing in the Regime at that time in accordance

with Sectini 7!a) (3) of the ACt (hereinafter called the “Fermula”) . v

In order to determine the Percentage Interests in accordance with
the Formula, the total number of all of the Cendeminium Units in
the Regime shall ke taken €rem the Plans, which are filed herewith,
as such Plans may ke amence2 from time to time. This method of
calculating Percentage Interest shall result in an equal Percentage
Interest to each Concdominium Unit. The toral Percentage Interests
shall at all times equal ore hundred percent (100%;, or as close to

one hundred percent {10C%) as is mathematically possible, afrer

-=r
taking into account the rouncing theresf as required by Section

T(a) of the Act.

Segtior, 16, iQsurange.

{a) Tre Co-Owners, through the Asscociation, shall purchase a
mester casualty insurance policy issued in the name of
tte Association for the use and benefit of the Owners
affording fire and extended coverage insurance insuring
the Property 4a an amount congonant with the full
replacemen: value of the froperty and improvements
including the individual Cendominium Units, the Common
Areas and Limited Areas and facilities, and further
including fix-ures, building service equipment and commen
personal property and supplies belonging to ‘the
Assoclation. For all Condominium Units which are subject
to a first mortgage, the insurance must cover fixtures,

. ejuipment and other persconal Froperty inside indiviqual
Condominium Units if they are secured by a first X

14
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wortgage. A Certificate of Insurance shall be issued to
each Ccndominium Unit Owner and each Mortgagee upon
request and no such rpolicy shall be canceled or
substantially modified without at least thirty (30) days
Erior written noftice to the Association and to each
Mortgagee listed as Mortgagee in the policies. The
insvrance policy must contain the standard mortgage
clause and must name the Mortgagee or the servicer of the
Mortgagee. If a servicer is named as Mortgagee, 1ts name
shall be fcllowed by the phrase “Its successors and
assigns.” The Board of Managers shall also obtain “all
risk” coverage i available. The Bcard of Managers shall
te responsible for reviewing at least annually the amount
and type- of such insurance and shall purchase such
additional insurance as is necessary rto provide the
insurance required above. If deemed advisable by the
BEoard of Maragers, the Board may cause such full
replacement value tc bpe determined by a qualified
appraiser. The cecst of any such appraisal shall be a
Common Expense. Such insurance coverage shall be for the
benefit of each Cwner, and if applicable, the Mortgagee

&

oI eacnh Cwner upon the following terms and conditions:

(1) All proceeds payakle as a result of
casualty lcsses sus-ained which are
covered bty insurance purchased by
the Assccliation &s hereinabcve set
forth shall be paid to it or to the
Board of Managers, who shall act as
the insuranca trustees and hold such
proceeds for the Dbenefit c¢f the
insured parties. In the event that
the Board of Managers has not posted
sura2ty bhonds for the faithful
perfcrmance cof its duties as such
Manacers c¢r 1f such bonds do not
exceed the funds which will come
inte 1its hands, and there is a
damage to a part or all of the
Property resulting in a loss, the
BPoard of Managers shall obtain and
post a bend for the faithful
performance of ts duties as
insurance trust=e in an amount to be
determined by the majority of the
Owners but not to exceed one hundred
twenty-five percent (125%) of the
loss, Lbefore the Board of Managers
shall ke entitled t¢ receive the
proceeds of the insurance payable as

15
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(L)

(c)

2 result of such loss. The sole
duty of the insurance trustaee shall
be to receive Such proceeds as are
paid ard to hold the same in trust
for the purpose elsewhere stated
herein, and for the benefit of the
Cwners and Zheir respective
Mortgagees. The proceeds shall be
used or disbursed by the Asscciation
or Board of Managers, as
appropriate, only in accordance with
the provisions o# this Declaration.

(11) The 4nterest of ¢ach damaged Owner
in  the trus* furd of insurance
Preceeds shall be the ratic of the
direct damage of each damaged Owner
to  the damages c¢f all Qwners
dirsctly damaged by any  event
insured under saidgd master casvalty
insurance policy.

32Ch master €asuaity insurance pclicy, and
“all risk” Coverage if obtaired, shall [T0 the
extent the same are ¢btainable) contain
Provisicns that rthe insurer (i) waives its
T.ght to subrcgation a8s to any claim against
the Association, the Board of Managers, irs
agents and employees, Owners, their respective
aferts and guests, and (11} waives any defense
ésed on invalidiny arising from the acrs or
Gmrssions of the individual Condominium Unit
Cwners thaet are pot under the control of the
Asscciation, anc providing further, (iii) that
the insurer shall rnot be entitled to
contributicn against casualty insurance which
may be purchased by individual Owners as
hereinafter permittec and {iv) that
nDCWithstanding any prcvision therecf giving
the insurer an election to restore damage in
lizu of a cash settlemenst, such cption shall
nci be exercisable in the event the Owners do
no elect to restore bursuant to Section 17 of
this Declaration.

The Co~Owners, arough the Association shall
also purchase a nm4ster comprehensive public
liability insurance policy in such amount or
ameunts as the Board of Managers shall deem
appropriate from time to time: however, such
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coverage shall be fer at least Two Million
Dellars ($2,000,000.00) for bodily injury,
including deaths of perscns and property
damage arising out of a single occurrence.
Such compensation public liability insurance
policy shall cover the Association, the Board
of Managers, any committee or organ of the
hssociation of Board of Managers, any Managing
Agent appointed or enployed by the
Association, all peérsons acting cr who may
come to act as agents or employees of any of
the foregoing with respect to Aven Village,
¢ll Cwrers of Cendominium Units and all other
Eortions &f Avon Village. Coverage under this
Eolicy shall include, without limitation,
‘ legal liability of «he insureds for the
: ELoperty damage, bodily irjuries and deaths o<
| the perscns in ccnnection with the operaticn,
raintenance or the use cf the Common Areas and
Limited Areas, and if available, legal
liability arising out of law suits related to
employment contracts of the Association. No
insuranca Ccverage as described hereinabove
shall be preiydized ty the act or neglect cf
a1 individual Condeminium Unit Owner who was
a2t 1o contral of the Cwners collectively.
3ach policies shall also previde <hat it may
not be canceled or substantially medified by
Ay party without at least thirty (3C) days
PTl0I written notice to the Association and to
€ach helder of a firge mortgage on any
Condominium Uni= in the Property which is
L.sted as a scheduled holder of a first
mortgage in the :insurarce policy.

{(¢) Tre Co-Owners, througi tne Association, shall
&1so obtain any other :insurance required by
law  to be maintained, including but not
limited to, worker's compensation insurance,
flood insurance, and such other insurance as
the Board c¢c¢ Managers shall from time to time
deem necessary, advisable or appropria‘-e,
including ktut act limited to, comprehensive
liability insurance on vehicles owned by the
Asscciation, otficers’ and directors’
liabilicy pclicies, contractual and all-
written contract insurance, and employer’s
liability insurance. <Such insurance coverage
shall also provide for and cover cross
liability claims of one insured party against

17
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(e)

(g)

ancther insured pParty. Such insurance shall
inure to the benefit of each GOwner, the
Rssociation, the Board of Managers ang any
Managing Agent acting on behalf of the
Association.

Fach Qwner shall be deemed to have appointed
“he Becard of Managers to represent each Cwner
AR any proceedings, negotiations, settlements
Or agreements with the insurance companies +o
adjust all losses under policies purchased by
the Board of Managers.

The premiums . for all such insurance
Lereinabove described shall Le paid by the
Pssocilation as part of Common Expenses. When
any such policy of insurance hereinabove
described has been obtained by or eon behalf of
the Asscciation, wr.tten notice of the
attainment ctheresf and o¢of any subsequent
changes thereir or Lermination thereof shall
be  promptly “urnisned to each Owner or
Mirtgagee whose interest may ke affecred
tiereby which rorice shall ke furnished by the
nfficer of <he Assccliation who 15 required to
fenc notices of meetings of the Assocleatior..

In no event ghall any distribution of Froceeds
Le made by the Beard of Managers directly tc
an Owner where there <5 a mortgage endorsement
o the Certificates of Insurance. Ir such
event anvy remittance shall be =0 such Owner
ard Mortgagee Jointiy.

Each owner shall be solaely Yesponsible for,
and may obtain, guch additional insurance as
thae Ownar deaems no¢essary or dasirable at the
ownar’s own eXpensa affording coverage upocn
his personal bProperty, contents of the Owner’s
Concdominium Unie (including, byt not limited
to, all floor, ceiling and wall Coverings and
fixctures, betterments and improvements
installed by the Ownar) and tha Owner’s
pPe:r3onal property stored olaqewhore on the
Property, and for the Owner’'s perscnal
liability, but all such insurance shall
contain the aame pProvisions for waivar of
subrogation as referred to in the foregoing
Provisions of the master casualty in§ur§nce
Policy to be obtained by the Association.

18
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Each COwner may obtain casualty insurance at
the Owner’s own expense upon the Owner’s
Condominium Unit but such insurance shall
provide that it shall be without contribution
a5 against the casualty insurance purchased by
~he Assoclatian. If a casualty loss is
sustained and there is a reduction 1in the
amount of the proceeds which would otherwise
be payable in the insurance purchased by the
Association pursuant to this paragraph, due to
proration of insurance purchased by an Owner
under this paragraph the Owner agrees to
assign the prcceeds of this latter insurance,
to the extent of the amount ¢? such reduction,
T the Assoclation to be distributed as herein
provided. Notwithstanding any other foregoing
provisicns and requirements relating to
property or liability insurance, there may be
named as an insured on Lbehalf of the
Asscciation, an autheorized representative,
tncluding any trustee with whom the
Asscciation may enter into an insurance trust
AsreementT ¢r any successor to such trustee who
shall have exclusive autherity to negetiate
isosses  under any policy prcviding  such
preoperty cr liacility insurance anc to pezform
such other functions as re necessary to
accomplisn this purpcse. fach Condominium
Uit Cwner hereby appoints the Asscciation as
aitorney-in-fact or the purrose of purchasing
and maintairing such insurance, and the
following additional purposes: the collection
and appropriate disposition cf the prcceeds
rhereof; the negotiation of losses and
execurtion of releases of liakility related
therets; the execution o¢f all deccuments
necessary 10 ccnnection therewith; and the
performance of all c¢ther acts necessary to
accorplish such purposes.

(1) All of the aforedescribed insurance shall ke

procured by generally acceptable insurance

carrciers. ‘
SECTICN 17, Casualty and_ Restoratioo: Ccndemnation: and

Termination,

(aj

£kcept as hereinafter provided, damage to or
destruction of any Building due to fire or any
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other casualty or disaster shall be promptly
repalired and reconstructed by the Assaciation
and the proceeds ¢f insurance, 1£ any, shall
be applied for that purpose; provided,
however, that repair and reconstruction shall
net be compulsory in the event of “complete
dastruction of all the Buildings” (hereinafter
dafined) 1t shall only be done in accordance
with provisions hereinafter set forth. As
used herein, the term “complete destruction of
all the Buildings” means a determination, made
I3y a vote of two-thirds of all Cc-Cwners at a
s0ecial meeting of the Association called for
tae purpose of making such determinaticon, that
total destruction of all of the Building has
DIcurred. A special meeting of the
Association shall be called ard held within
ainety (90} days after any fire or any other
Zasualty or disaster damaging or destroving
any of the Bu:ildings. If such a meeting is
nat called and held within such ninety (90
day perioed, or 1f the determiration of whether
2r not there has keen a complete destruction
ot all the Build:nigs has nct been made within
sich niznety (9C) day period, then it shall be
conclusively presumed that the Co-Owners
determined <that +there was nct a complete
destruction of all the Buildings, and the
Asscciation shall proceed with repailr and
reconstruction as herein prcvided.

If the insurance proceeds, if any, received by
the Asscciation as a result of any such fire
or any other casualty disaster are not
adegquate te cover the costs of repair and
reconstructicn, or in the event there are nc
iasurance proceeds, and if the Property 1s not
to be removed frcm the HKHorizcntal Property
Regime, the c¢asts for restoring the damage,
repairing or reconstructing the Building or
Buildings so damaged or destroyed (or the
costs thereof in excess of the 1insurance
proceeds received, 1f any) shall be paid by
all of the Owners of Condominium Units 1in
preporticn to the ratio that the Percentage
Interest of each Condominium Unit bears to the
rotal Percentage Interest of all Condeminium
Units. Any such amounts payable by the Co-
Owners shall be assessed as part of the Commen
Expenses and shall coastitute a lien from the
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(c)

(d)

(e)

time of assessment as provided herein the Act.

For purposes of Subseczicns (a) and (b) above,
repalr, reconstruction and restcration shall
mean construction or rebuilding oI the
Condomirnium Units as near as possible the same
condition as they existed immediately prior to
the damage or destruction and with the same
type of architecture.

If, under Subsection (a) above, it is
determined by the Co-Owners at the special
meeting of the Assaciation referred to therein
that there has been a complete destruction cf
all the Buildings, the Co-Owners shall, at
such same special meeting, vote to determine
whether or not such complete destruction of
all the Buildings shall he repaired and
reconstructed. The Buildings shall not be
reconstructed or repaired if it is the
cetermination of the Co-Owners at said special
neeting that there has Lkeen a complete
cestruczion of all ¢f the Buildings, unless by
z vote of two-thirds of all the Co-Cwners a
cecisicn is made o rebuild, reccnstruct and
repair the Buildiangs. If two-thirds of all of
the Cc-Owners vote and decide that the
Fuildings are to ke rebuilt, reconstructed anc
repaired, insurance proceeds, if any, received
L'y the Association shall be applied and any
excess of construction c¢osts cver insurance
proceeds, if any received by the Asscciation
shall be contributed and paid as hereinabove
provided in Subsecticns (a) and (b).

1f, in the case of the ccmplete destruction of
all of the Buildings, less than two-thirds of
all of the Co-Owrers vote in favor of the
rebuilding, reconstructicn and repair of the
Buildings, the Bulildings shall not be rsbulltg,
receonstructed and repaired, and, in such
event, the Property shall be deemed arnd
considered as to be removed from the
provisions of the Act under Section 28 cf the
Act and in accordance with Section 21 of the
Act:

(i) The property shall be deemed to be

cwned in common by the Condominium
Unit Owners:;

21

- }\\




Requested Ry: fma 0410542004

—~

{ii) The undivided interest in the
Property owned in common which shall
appertain to each Condominium Unit
Owner shall be the percentage of
undivided interest previously owned
by such Owner in the Common Areas
and facilities;

(i.1) Any liens affectirg the Cc¢ndominium
Units shall be deemed to be
transferred in accordance with the
existing priorities to the
percentage of the urdivided interest
of the Condominium Unit Owner in the
Property; and

(iv) The Property shall be subject to an
action for partiticn at the suit of
any Condominium Unit Owner, in which
event the net proceeds of sale,
together with the net proceeds of
insurance or. the Property, il any,
shall be considered as one fund and
shall te divided among all
Cendominium  Unit  Owners in  a
percentage egqual to the percentage
of undivicded interest owned by each
Owner of the Property afzer first
paying out of the respective shares
0f Ccndeominium Unit Cwners to the
exteat sufficient for the purpose,
211 liens cn the undivided ilnterzest
in  the roperty owned by each
Condominium Unit Cwner.

Immediately after a fire or other casualty or
cisaster causing damage tc any Property for
which the Board <f Managers or Association has
the responsibility of maintenance and repair,
the Board of Manpgers shell cbtain reliable
and detailed estimates of the cost to place
the damaged Property .n condition as good as
that tefore the casualty. such costs may
include professic¢rnal fees and premiums for
such bonds as the Board of Managers desires.

he proceeds of insurance collected on account
of any such casualzy, and the sums received by
-he Board of Managers from collecticons of
assessments against Owners on account of such

22
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casualrty,
which shall be disbursed,
be reccnstructed and repaired,
the costs of recoastruction and repair in the

fcllowiny marner:

(1)

[N

If the amount of the estimated cost
of reconstruction repair 1is less
than Five Thousand Dollars
($5,000.00; then the construction
fund shall be disbursed in payment
of such costs upon order of the
Board of Managers: provided,
however, that upcn request of the
Mortgagee whikch is a beneficiary of
an insurance policy, the proceeds of

which are included in the
construction fund, such fund shall
be disbursed Ln the manner
hereinafter grov.ded in the

follcewing Subsecticn (ul).

If the astimated ccsts of
reconstruction and repair of the
Building or cther imprcvement is
more than Five Thousand Dollars
($5,000.00), then the constructicn
fund shall be disbursed in payment
cf such costs upcen approval of an
architect qualified to practice in
Indiana and employed by the Board of
Managers to supervise guch work,
paymert <: be made from time to time
as the work progresses. The
architect <chall ke required to
furnish a certificate giving a brief
description of the services and
materialmen furnished by various
contractors, subcontractors,
material, the architect, c¢r o¢ther
persons whc have rendered services
or furnished materials in connection
with the work, (1) that the sums
requested by them in payment are
justly due and owing and that said
sums do not exceed the value of the
services or materials furnished; (2)
that there is no other outstanding
indettedness known t¢ the architect
for services and materials

z3

shall constitute a constructicn fund
if the Building to
in payment of
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{3)

described; and (3) that the costs
estimated by the architect for the
werk remaining to be done subsequent
to the date of such certificate, do
not exceed the amount of the
construction fund remaining after
payment of the sum requested.

Encroachments upon cr in faver of Condominium
Units which may be created as a regult of such
reconstruction or repalr shail not constitute
a4 claim or basis of a proceeding or action by
the Cwner upon which property such
encroachment  exists, provided that such
reconstruiactlion was either stbstantially in
accordance with the plans and specifications
0> a5 the Building was originally constructed.
5uch  encroackments shall be allowed tc
continue in existence for so long as the
Building stands.

in the event that there is arny surplus of
mcnies  1n the construction fund or the
reconstruction or repair <f the damage has
been fully completied and all c¢osts paid, such
sumsS may be retainec by the Board of Managers
A3 a reserve or may te used in the maintenance
¢.o operaticn of the Common Areas, or, in the
discretion 3f the Board cf Managers, L1t may be
d.stributed %v the OQwners in the Bulildings
affected and their Mortgagees who are the
hereficial Cwners of the fund. The action of
the Bcard of Managers in proceeding to repair
07 recenstruction damage shall not constitute
a waiver of any rights against an Owner for
committing Willful or malicious damage.

In the event of the condemnaticon of all or any
parzt of the Ccmmon Areas c¢r all or any part of
rthe Building(s), Condcminium Unit(s) or
leti{sy, <the Board of Maenagers 1is hereby
airthorized t¢ negotiate with the condemning
aathority and/cr to contest an award made for
cae apsroepriation of  such Common Areas,
ABiildings or <Cendominium Units. For the
plrpose of such negotiation and/or contest of
31ch award to the Board of Managers as %o
[aildings and Condeominium Units and lots, the
Board of Managers is hereby declared to be the
agent and attorney-in-fact of any Owners
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affected by the condemnation. This
appointment of the Board of Managers shall be
deemed coupled with an interest and shall be
irrevocakle. Nothing contained herein,
however, shall = preclude any COwner from
asserting any rights or claims te compensation
whickh carnot be legally asserted by the Board
of Managers.

Awards ter the taking of all or part of a Building,
Condominium Unit or lot shall be collected by the Board of Managers
and distributed to the affected Owrer{s). To the extent possible,
negotiated awards or awards resulting from a contest shall specify
the allocaticn of the award among the Owner(s) affected. In the
event that ar Owner dces not agree with the distribution <f an
eaward, said Owner shall ke entitled to have the dispute settled ty
arbitration. The protesting Owner shall appcint one arbitrator,
the Board of Managers acting as agent for all cther a“fected Owners
shall appecint one arbitrator and the two appointed arbitrators
snall aproint a third arbitrator. The majority decisicn of the
arbitrators shall be binding on all Owners and shall be enforceable
in a court of competent 3urisdiction.

SZCTION 13, <Sgvepanrts and Restrictions, The covenants and

restrictions applicable to the usc and enjoyment of the Condcminium
Units and the Common Areas and Limited Areéas are set forth in the
By-Zaws, including the limitation that each of the Condcminium
Units shall be limited to residential use. These cpvenanfs and
restrictions are for the mutual benefit and protection of the

present and future Owner or Owners. Present or future Owners oOr

the Asscclatlon shall be entitled to injunctive relief against any
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violation or attempted violation of these provisions and shall be |
entitled to damages for any injuries resulting from any violations
thereof, bu= there shall be no right ¢f reversion or forfeiture of

title resulting frcm such violaticen.

Notwithstanding anything tc the ccntrary contained herein or
in the By-Lews, including bu%t not limited to, any covenants and i
restrictions set forth in the By-Laws, Declarant shall have, until
the applicable date as defined in Article III of the By-Laws, the
right to use and maintain any Condcminium Unit owned by Declarant,
such other porticns of the Propert fother than individual
Condeminium Unlts owned by persons other thar. Declarant) and any
portions of :the adciticnal Real Estate not then part ¢f the Regime,
all of such numbter and size and at such locations as Declarant in
its sole discretion may determine and as Declarant may deem
advisable or necessary irn 115 sole discretion to aid in the
consTructicn, reconsTruction or rehabilitation cf Condominium Units
and sale ¢f Cordcminium Unitcs or for the conducting of any busiress
or activity attendant thereto, including, but not limited to, model
sales offices, management offices and business offices. ¢ nc time

shall any facility s2 used cr maintained bty Declarant ke or become

part of the Commen Areas, unless so cesignated by Declarant, and
Ceclarant shall have the right to remove the same from the property
at any time.

SECTIGN_ 19, Sale, lease or Other Transfer of Condomivium Unit ‘

By _Qwner. For the purpcse c¢f£ maintaining the congenial and :
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residential character of Rvon Village,
the Owners with regard to insuring having financially responsible

residents,

the lease of any Condominium Unit by an Cwner shall be

subject to the f£cllowing conditicns and restrictions:

(a)

(b)

SECTIl 20. Anmerdment of Peclaraticn. Except as otherwise

Lease. No C{wner shall 1lease his or her

Condemznium Unit or enter into any othex
rental or letting agreement for his or her
Condominium Unit for a term of less than one
hundred eighty (180) cays. In any event,
Ovmer shall use a lease fcrm which has been
approved by the Bcard cf Managers, and a copy
off such lease shall be provided by Owner to
the Board of Managers promptly after execution
rhereof.

Sale. The Asscciatica shall have no right of
“:rst refusal to purchase any Concdominium Unit
which an Cwner wishes to sell and an Owner may
561l his or her Condominium Unit free of any
guch restriction.

provided in this Declara%tion, amendments to this Declaration shall

be proposed arnd adocted in the follewing manner:

{a)

(d)

Hotice. Nctice ¢f the subject matter of the
proposed amendment shall be included in the
notice of any meeting at which the proposed
amencdment is cons.dered, including any annual
meetings.

Regolution. A resolution te adopt a prcposed
arnencdment may be proposed by the Board of
Mar.agers or Owrers having in the aggregate at
least a majority of the Percentage Interest.

Meet ing. The resolution concerning a proposed
anendment must be adopted by the designated
wote at a meeting duly called and held in
accordance with the provisions c¢f the By-Laws.

Adoptign. Any proposed Material Amendment (as

hereinafter defined) to this Declaration must
Iy approved by a vote cf not less than two-

27

and for the protection of

a0

|
i




Requested By: ima 041052004 ;

tairds of the Owners.
Condominium  Unit i3 subject to a first
md>rtgage, the Mortgagee (hereinafter referred
£> as “Eligible Mdrtgagee”) shall be notified
of the meeting and the propcsed Materjal
Anendment in the same manner as an Owner if
the Eligible Mortyagee has given prior notice
2f its mortgage interest to the Board of
Managers in accordance with the By-Laws, and
any proposed Material Amendment must be
approved by a vote of nct less than a majority
of the Eligikle Mortgagees. An Eligible
Mortgagee who recelves a written request to
approve amendments and does not deliver or
post to the requesting party a negative
response within thirty (30) days shall be
deemed to have approved such request.

In the event any

A charge tc any cf the following shall be deemed

Material Amencdment:

to be a

(1) voting rights;
(iL) Assessments, assessment liens or subordination
of assessment liens:
{1i1) Reserves for main%enance, repair and
replacement ¢f Common Areas;
{iv} Respensibility feor maintenance and
repair;

(v; Reallocation cof interests in Commcn
Areas or Limirted Areas, or rights to
their use;

(vi) Boundaries of any Condominium Unit;
(vii) Convertibilizy of Condominium Units
into Common Areas or Vice versa:
(viii) Expansiocon <¢r ccntraction of the
Property, or the addition,
annexation or withdrawal of property
tc or from the Property:
(1x) Insurance or fidelity bonds:
(x) Leasing of Condominium Units;
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(xi) Imposition of any restrictions on a
Condominium Unit Owner’s right to
sell or transfer his or her
Condominium Unit;

(#ii) A decisicn by the Association to
establish self-management when a
professional management agent had
been required previcusly by an
Eligible Mortgagee;

(xiil) Restcration or repaixr of the
Property (after a hazard damage or
partial condemnation) in a manner
other than that specified in the
Declaraticn;

{(xi.v)y Any action to terminate the legal
status of the Property afrer
substantial destruction or
condemnation occurs: or

iev) Any provisicn that expressly
benefits mortgage holcders, insurers
Or Guacsantors.

le) PBecording. Each amendment to the Declaration
shall be executed by the President and
Secretary cf the Association, or the
beclarant, 1f required, and shall be recorded
in the Cffice of the Recorder of Hendricks
County, Indiana, and such amendment shall not
Lecome effective until so recorded.

(f) Agendrments By Dezlarant Onlv. Notwithstanding
the foregcing or anything elsewhere contained
m2rein, the Ceclarant shall have the right
acting alone and without the «consent or
approval of the Co-Owners, the Associatien,
tie Board cf Managers, any Mortgagees or any
szher persons, to amend or supplement this
Declaration, &the By-laws or other dccuments
from time to time if (i) such amendment oOr
supplement is necessary te conform this
Declarartion tec the Act, as amended from time
t> time, (ii) such amendment or supplement is
made tc comply with reguirements of the
Federal Maticnal Mortgage Association, the
Government National Mortgage Assocliation, the
Federal Home Loan Mortgage Corporation, the

9
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(g)

Cepartment ¢f Housing and Urban Development,
the Veterans Adnministration or any cther
governmental agendy or any other public, quasi
public or private entity which pezforms (or
may in the future perform) functions similar
to those currently performed by such entities,
(1i1) %o irnduce any such agencies or entities
to make, purchase, sell, insure or guarantee
first mecrtgages, or, (iv) if such amendment or
supplement 1is made tn c¢orrect clerical or
typographizal errors. In furtherance of the
foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant
to vote in favcr of, make, or consent to any
amendments described in this Section 20 c¢n
behalf of each Owner as proxy or attorney-in-
fact, as the case may be. Each deed,
mortgage, or other instrument affecting a
Condominium Unit and acceptance thereof shall
be deemed to kbe grant and acknewledgment of,
and e consent to the reservation of, the power
of the Ceclarant %to vote in favor of, make,
execute and record any such amendments. The
right of the Ceclarant to act pursuant Lo
rights reserved ¢r graanted under this Section
20 shall termznate at such time as Declarant
nc longer helds or controls title to any par-
or porzlon of the Real Estate.

hdditional Restrjctions Cn Amendments.

(1) The consent of Owners of Condominium
Units tc which at least sixty-seaven
percent (€7%; of the votes in the
Asscciation are allocated and the
arproval of the eligible holders of
first mcrtgages on Condominium Units
to which at least sixty-seven
percent (67%) of the votes cf the
Condominium Units subject to a
mertygage acpertain shall ke required
to terminate the Cordominium Regime
for reasons other than substantial
destructicn cr condemnation of the
Property.

(2) As used in this Secticn, the term
“eligikle holder” shall nmnean a
holder, insurer or guarantor of a
first mortgage on the Condominium
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Unit who has requested notice in
accordance with the provisions of
Section 8.03(a) of the By-Laws.

SRCTION 21. Acgepfance and Ratification, All present and

future Cwners, mortgagees, tenants and occupants ¢f the Condominium
Units shall be subject to and shalil comply with the provisions of
this Declaration, the Act, the By-Laws appended hereto, and the
rules and regulations as adcpted by the Board of Managers as each
may be amended or s;pplemented from time to time. The acceptance
of a deed of conveyance or the act of occupancy of any Condcminium
Unit shall constitute an agreement that <+he provisions of this
Declaration, the Act, the Bv-Laws and rules ard regulations as each
may be amerded or supplemen%ted from time to time are accepted and
ratified by each such Cwner, %enant or occupant, and all such
provisions shall be covenants rurning with the land and shall bind
ary perscn having at any time any interest or estate in a
Condeminium Unit cr the Prcperty as =hough such provisions were
recited and stipulated at lengtk in each and every deed,
conveyance, mortgage or lease therecf. All persons, corporations,
partnerships, trusts, associpticns, or other iegal entities who may
cccupy, use, enjoy or centrol a Condeminium Unit or Condominium
Units or any part of the Property in any manner shall be subject to
the Declaration, the Act, the By-Laws, and the rules and
regulations applicable théreto as each may be amended or
supplemented from time to time.

SECTION 22, Nealigence. Each Qwner shall be liable for the
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expense of any maintenance, repair or replacement rendered
necessary by the Owner’s cwn negligence or by that of any member of
the Owner’s family, their guests, employees, agents or lessees, to

the extent that such expense is not covered by the proceeds of

insurance carried by the Association. An Owner shall pay the
amount of any increase in ipsurance premiums occasioned by such
Cwner’s uge, misuse, occupancy or abandonment of the Owner’s j
Condominium Unit of-its appurterants or of the Common Areas or }
Limited Areas.

SECTION 23. Granting of Easemenss. The Board of Managers of
the Associaticn 1is graanted the authecrity to grant easements to
utility companies (excluding transpcortaticn companies) upoh such i
terms and «enditicas and for such consideration as it deems 1
apprcpriate.

SECTICN Z4. Rgserveticn of Rights t¢o Use the Common Aress,

Declarant shall have, and hereby reserves, an easement ovex,
across, upon, along, in, through and under the Commen Areas and, to
the extent necessary, the Limited Areas, for the purposes of
installing, mairntaining, repairing, replacing, relocating and

otherwise servicing utility equipment, facilities and installations

to serve tha Real Estate, to prcvide access tc¢ and ingress and
egress to and from the Real Estate, t¢ make improvements tg and
within the Real EZstate, and tc provide for the rendering of public
: and quasi public services to the Real Estate. The £foregolng

easement shall be a transferable easement and Declarant may at any
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time and from time to time grant similar easements, rights or
privileges tc other persons and parties for the same purposes. By i
way of example, but not in limitation of the generality of the

foregoing, DPeclarant, and others to whom Declarant may grant such ‘
similar easement, easemen-s or rights or privileges, may so use the
Commen Areas and, to the extent necessary, the Limited Areas, to
supply utility services to the Real Estate and any portions of the
Regime which are nog part of the Real Estate and to permit public
and quasi public vehicles, including, but not limited to, police,
fire and other emergency vekicles, trash and garbage collection,
post office vehicles and privataely owred delivery vehicles, and
their perscnnel to erter upen and use the streets, the Commen
Areas, and tc the extent necessary, the Limited Areas of Avon ﬁ

Village in :he performance of *heir duties.

SECTION 25. Initial Management. As set forth in the By-Laws,

the initial Bcard of Managers shall consist of persons selected by
Declarant. Prior to the Applicable Date, as defined in Article III |
¢f the By-laws, all contracts or leases including any management i
agreement entered :into by the Board of Managers shall provide a
right of termination withouz cause or peralty, at any time after
the Applicakle Date vpon six=ty (6C) days notice to the other party. f
The Board of Managers has entered or will hereafter enter igto a
management agreement with Matthews, Click, Revel & Henry, Inc. (the
"Managing Agent”) for a Cerm which will expire not later than

October 1, 1399, unless earlier termirated or extended by agreement |
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of the parties under which the Managing Agent will provide
supervision, fiscal and general management and maintenance of the
Common Areas, and, to the extent the same 1s not otherwise the
responsibility of Owners c¢f individual Condcminium Units, the
Limited Areas, and, 1n general, perform all the duties and
obligations of the Associaticn. Such Management Agreement is Or
will be subject to terminaticn by Declarant at any time prior to
the expirat.on of iés term, in which event the Associa%tion shall
upon and thereafter resume performance of all of its duties and
obligations and functions. Notwithstanding anything to the
contrary contained herein., so lcng as such management agreement
remains :n effect, Declaraat shall have, and Declarant hereby
reserves to itself, the exclusive right to oversee the Managing
Agert and .Y necessary manage the Property and to perfcrm all the

functiosng of the Association.

SECTION 26. Gosts and Attcrneys’ Fees. In any proceediag

arising because of failure of an Qwner to make any payments
required by this Declaraticn, the By-Laws or the Act, or to comply
with any provisicn of the Declaration, the Act, the By-Laws, or the
rules and regulations adooted pursuant theretc as each may be
amended from time tc time, the Association shall be entitled to
reccver its costs and reasonable attorneys’ fees incurred in
ccnnection with the default or failure.

SECTION 27, Failure of QOwner tc Pgy Assessments.

{a) Mo Owner may become exempt from liability for
contribution toward the Common Expenses by
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‘ waiver of the use or enjoyment of any of the }
: Common  Areas or Limited Areas or by
abandonment of the Owner’s Ccndominium Unic.
Each Owner shall be personally liable for the
payment of all assessments by the Association.

(b) CUpon failure by any Cwner tc make any payment
of assessment on the date when due, the lien
3gainst the Owner’s Condominium Unic may be
foreclosed against as provided fcr by Section
5.06 of the By-Laws and zpplicable law. Any
lien €or assessments becoming payable after
the recordation of a first mortgage on Cwner'’s
Condominium Unit shall be subcrdinate to the
first mortgage on the Owner’s Condominium Unit
as more fully set forth in Section 5.05(b) of
Che By~Laws.

. . . . {
SECTIoN Severability Clause. The invalidity of any
covenant, restriction, cendition, limitaticn or other provision of

this Declaraticn or by the By-Laws filed herewith shall net impair

or affect in any manner the validizvy, erforceability or effect of
the rest of this Declara-icn or the attached By-Laws.

SECTION 2%, EXonouns.  Any reference tc the masculine, |
feminine or neutar gender herein shall, unless the context clearly
requires the contrary, be deemed “c refer to and include the
masculine, feminine and neuter genders. Words in the singular
shall inclucde and refer tc the plural, and vice versa, as

agpproprilate
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IN WITNESSETH WHEREOF, the undersigned has caused this
Declaraticn to ke executed the date and year first above written.
BY: ROTTLUND HOMES OF INDIANA LIMITED

PARTNERSHIP, A MINNESOTA LIMITED
PARTNERSHIP

Yy

patriekggan, President

STATE OF INDIANA )

)
COUNTY OF _Pam, [f(n )

Subscribed and sworn to before me, a Notary Public in and for

55

said County and State, personally appeared [/:((fr/‘c/( /)afg({/w who
77

first having been sworn upcn his oath, states the foregoing

gstatements are true and accuzate, this Zf).”-%ay of 6’({5{“5t ’
1998.
AQCCZ/'I?I mwn

Notary publié

_Diane Ncerman
rinted

County of Residence:

\Sht',/ /)\,1
! My Commission Expires:

‘//«9‘// Ol

e Gagad
F.,._]?.z,rw-o) }’7k‘) ?uTF‘ < ‘\ D Sv\q

cfc\doc\avon. dueclaracion
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Exhibit a 3 \"\

LEGAL DESCRIPTION

THE ENCLAVE OF AVON VILLAGE

A part of the South Half of Fractional Section 6, Township 15 North, Range 2 East of the Second
Principal Meridian in Washington Township, Hendricks County, Indiana, being more partcularty
described as follows:

Commencmg at a brass plug found representing the South Half-Mie corner of szid Fractional
Section 6; thepce North 38 degrees 14 minutes 26 seconds East on and along the South line of the
Southeast Quarter of said Fracuonal Section 6 a distance of 672.04 feet 10 a point that is South
33 degrees 14 minutes 36 secoads West 2000.06 feet from the Southeast comer of the South Half
of the said Fractionul Section 6; thence North 00 degrees 32 migutes 17 seconds West 1424.45
feet to the POINT OF BEGINNING of this description; thence South 87 degrees 47 minutes 17
seconds West 792.76 feet; thegce Nogth 43 degrees 40 minutes 08 seconds East 133.88 feet 10 ;
the point of curvature of & curve concave Northwesterly baving a central angle of 44 degrees 07 |
atnutes 08 seconds and a redius of 95.00 feet; thence Northerty on and along said curve an arc |
distance of 73.15 feet (said arc being subtended by « chord having a bearing of North 21 degrees
36 minutes 34 seconds East and a length of 71.36 feet) to the point of tangency of said curve;
thence North 00 degrees 27 minutes 00 seconds West 689.02 feet; thence South 60 degrees 13
minutes 29 seconds East 73.02 feet thence South 76 degrees 25 minutes 33 seconds East 283.01
feet; thence South 71 degrees 58 mimutcs 22 seconds East 193.67 feeq, theace South 26 degrees
09 minutes 22 seconds East 65.58 feot; thence South 36 degrees 41 minutes 08 scconds East
62.73 feet; thence South 69 degrees 12 mifutes 49 seconds East 90.43 fect; thence South 41
degrees 42 minutes 35 seconds East 81.6] feet; thence South 00 degrees 32 manutes 17 seconds
East 469.69 feet 1o the POINT OF BEGINNING and comaining 10.95 acres, mote or less.
Subjest to all restrictions, rights-of-way and easements of record,

gale 560308 o
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Exhibit B

ADDRESS

251 Stark Road #D
251 Stark Road #C
251 Stark Road #B
251 Slark Road #A
252 Stark Road #0
252 Stark Road #C
252 Stark Road #8
252 Stark Road #A

253 Provincial Lane #D
253 Provincial Lane #C
253 Provincial Lane #8
253 Provincial Lane #A
254 Bastion Place #D
254 Bastion Place #C
254 Bastion Place #B
254 Bastion Place #A

255 Bastion Place #D
255 Bastion Place #C
255 Bastion Place #B
255 Bastion Place #A
256 Strand Lane #D
256 Strand Lane #C
256 Strand Lane #8
256 Strand Lane #A

257 Strand Lane #D

257 Strand Lane #C

257 Strand Lane #B

257 Strand Lane #A
258 Enclave Drive #D
258 Enclave Drive #C
258 Enclave Drive #8
258 Enclave Orive #A

Page 1 of 4
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BLDG. UNIT ADDRESS
5 33 9404 Enclave Drive #A
M 9404 Enclave Drive #B
35 9404 Enclave Drive #C
36 9404 Enclave Drive #D
37 9405 Avon Strand #A
38 9405 Avon Strand #B
39 9405 Avon Strand #C
40 39405 Avon Strand #D
6 41 9440 Enclave Drive #A f
42 9440 Enclave Drive #B |
43 9440 Enclave Drive #C
44 9440 Enclave Drive #D
45 9441 Avon Strand #A
46 9441 Avon Strand #8
47 9441 Avon Strand #C
48 9441 Avon Strand #D
7 49 3478 Enclave Drive #A )
50 9478 Enclave Drive #B i
51 9478 Enclave Drive #C
52 9478 Enclave Drive #D
LX] 9479 Avon Strand #A
54 9479 Avon Strand #B
55 9479 Avon Strand #C
56 9479 Avon Strand #D
|
8 57 9406 Avon Strand #A |
58 9406 Avon Strand #B
59 9406 Avon Strand #C
60 9406 Avon Strand #D
61 9407 Avon Cresk #A
62 8407 Avon Creek #8
63 9407 Avon Creek #C

64 9407 Avon Creek #D
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BLDG. UNIT

9 65
66
67
68
69
70
71
72

10 73
74
75
76
77
78
79
80

1" 81
B2
83
84
85
86
87
a8

12 89
90
91
92
93
94
95
96

Exhibit B Page 3 of 4
ADDRESS
9442 Avon Strand #A

9442 Avon Strand #B
9442 Avon Strand #C
S442 Avon Strand #D
9443 Avon Creek #A
9443 Avon Crasek #B
9443 Avon Creek #C
9443 Avon Creek #D

9480 Avon Strand #A
9480 Avon Strand #8
9480 Avon Strand #C
9480 Avon Strand #D
9481 Avon Creek #A
9481 Avon Creek #B
9481 Avon Creek #C
9481 Avon Creek #D

9408 Avon Creek #A
9408 Avon Creek #B
9408 Avon Creek #C
9408 Avon Creek #D
9408 Croeeks Edge #A
9409 Creeks Edge #8B
9409 Creeks Edge #C
9409 Croeks Edge #D

260 Riverbank Way #A
260 Riverbank Way #B
260 Riverbank Way #C
260 Rivarbank Way #D
261 Provincial Lane #A
261 Provincial Lanc #8
261 Provincial Lane #C
261 Provincial Lane #D

Note: All urits have a 1/96th percentage interest
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EXHITIT B
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POND

CREKKS EDGE

AVON VILLAGE PARKWAY

STARK ROAD

QURRENT AS GF 00/0898 CCUPYRIGHT 1998

PROVINCIAL LANE

ENCLAVE DRIVE

ROCKVILLE ROAD

o W O
2013 Fhay’ 20|21
118519
157118 |
) |16 T ‘
L_J‘ i

BARBICAN STREEY

ROTTLND HOMES OF DDA, LP. awi

ARTISTS CONCEPT ONTY, SUNTBCT ‘1) CHANGE WITHOUT NOTWCL.
ALL LOCATIONS SHOWN ARE APPIXDAATIONS TO PROVIDE A OVERVIEW

©1998 ROTTUMD HOMES DO, LP

3067 (:90)

ARTISTY CONCEPT ONDY

SEE FULDER FOR ACTUAL

DETAILS ON LAMDSCAPING AND PLANS
EQUAL HOUSING
OPPORTUNITY




