Eo?cso?or Eu:ord in

. m EO!.NTY INDIANR
' 01=0%-2001 09125 am,
@ Dec cad RES 79,00

DECLARATION OF COVENANTS AND RESTRICTIONS
OF ENGLISH OAKS

This Declaration ¢f Covenants and Ragtrictions of English Osks (hereinafler the
“Declatation”), made as of the kFfh day ofi@gmooo. by Deylen Development
LLC, an Indiana limited liability company doing business as "English Oaks Development
Company” {"Declarant”),

WITNESSETH:

WHEREAS, Declarant is the owner of the real estate located in Hamilton County,
Indiana, described in Exhibit "A” (hersafter ‘Real Estate”), upon which Declarant intends
to develop a residential subdivision to be known as “English Oaks”; and

WHEREAS, Declarant has or will construct certain improvements and amenities
which shall constitute Common Area, as defined hereinbelow; and

WHEREAS, Declarant desires to subdivide and develop the Real Estate subject to
the terms of this Declaration, as hereinafier provided; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of
the property values, amenities, and opportuniiies in English Oaks and for the maintenance
of the Real Estate and the improvements thereon, and to this end desires to subject the
Real Estate to the covenants, restrictions, easements, charges, and ligns hereinafter sel
forth, each of which is for the benefit of the Lots and lands in the Real Estate and the future
ovmers thereof; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values
and amenities in English Oaks, to creale the English Oaks Homeowners Associalion, Inc.,
to which will be delegatec and assigned the powers of awning, maintaining, ard
administering the Comman Area, asministering and enforcing the Restrictions described




herein, collecting and disbursing the Assessmente and charges hereinaRler created, and
promoting the health and safety of the Owners of Lols; and

WHEREAS, Declarant will incorporate under the lews of the State of indiana a
nonprofit corporation known as English Oaks Homeowners Association, Inc. prior to the
sale of the first Lot in English Oaks;

NOW, THEREFORE, Declarant hereby declares that all of the Real Estate and all
of the parts thersol, as they are hald and shall be held, conveyed, hypothecated, o
encumbered, leased, rentad, used, occupled, and improved, are subjact to the foliowing
Restrictions, all of which are declarea to be in furtherance of a plan for the improvement
and sale of the Real Estate and each Lot situaied therein, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability, and sfiractiveness
of English Qaks as a whole and of each of Residences, Lols, aad lands situated therein.
The Restrictions shall run with the fand and shall be binding upon and inure fo the baneft
of the Declarant, Its respective successars and assigns, and upon the parties having or
acquiring any interest in the Real Estate or any part or parts thereof subject to such
Restrictions.

1. Deligions. The following lemms, as used in this Declaration, unfess the
context clearly requires atherwise, shall mean the following:

{a) ‘“Applicable Date" means the date upon which the earfiest of the
following events occurs: () the end of the Development Period; (b) recording in the
Office of the Recarder of Hamitton County, indlana by the Declarant of an Affidavit
slecting to tonvert the Decisrant's membership in the Association to that of a Class
A Member; or, (c) 12:01 am,, January 1, 2007,

{b) “Architectural Review Committea” means that enlity eslablished
pursuant io Section 13 of this Declaration for the purposes therein stated.

{c} “Aricles™ mean the Adicles of incorporation of the Association, as
amended from time to time,

(d) “Assessmenls” means ail sums lewfully assessed againsl the
Members of the Association, or as declared by this Deciaration, as amended from
time to time,

le) “Association” means English Oeks Homeowners Assotiation, Inc., an
Indiana not-for-profit corparation, its successars and assigns.

(f}  “Board of Directors™ or "Board” means the governing body of the
Assotiation slected by the Members in ascordance with tha Bylaws,
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{9} ‘“Bylaws" means the Code of Bylaws of the Association, as amended
from time to time.

(h) “English Ozks™ means the name by which the Property shali be
Kriown,

()  “Common Area” means any part of the Real Eslale referred to on a
Plat as a Common Area, and shali inchude all of the Lake Control Structures, the
Drainage System, the Lakes, the Entry Ways, and all improvements located
thereon.

() ‘"Declarant” means English Ogks Development Company, its
succassors and assignees of its interest as "Declarant” in the Property, other than
Owners purchasing Lots or Residences by deed from Deciarant.

(k) "Development Period” means the period of time commencing with the
execution of this Declaration and ending when Dedclarant has completed the
development and sale of, and no longer owns, any Lot or any other portion of the
Property.

(}  “Drainage Board” means the Hamilton Ceunty Drainage Board,
Hamilton County, Indiana, its successors or assigns or other govemmental entities
or agencies having the powers of a drainage board over English Oaks.

(m} ‘Drainage System” means the open drainage ditches and swales, the
subsurface drainage tlies, pipes, and structures, the dry and wet retention andfor
delention areas, and the other slructures, fixtures, properties, equipment, and
faciities (excluding the Lakes and the Lake Control Structures) located in the
Property and designed for the purpose of controlling, retaining, or expediting the
drainage of surface and subsurface waters from, over, and across the Property,
incuding but not limited to those shown or refarred to on the Plat, all or part of which
may be established as legal drains subject fo the jurisdiction of the Drainage Board.

(n)  “Entry Ways" means the structures constructed as an entrance to
English Oaks or a part thereof (exclusive of the street pavement, curbs and
drainage structures and tiles), the traffic island, if any, and the grassy area
surrounding such structures, whether located within or without the Property.

{0) "Landscaping Easement” means a portion of a Lot denoted on the Plat
as an area to be landscaped and maintained by the Association.

{p) ‘“Lake” means any fake, pond, or body of water as depicled on the Plat
and "Lakes" means ali of such Jakes, ponds, or bodies of water.
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{q) ‘Lake Maintenance Access Easament” means an area designated on
the Plat as a mearns of access, for purposes of maintenance, to a Lake or a Lake
Control Structure.

(n  “Lake Control Structures” means the structures, outfalls, plpes and
appurtenances associated therewith or integral thereto, all or part of which may be
established as a legal drain subject to the jurisdiction of the Drainage Board.

(s}  “Lot" means a platied lot as shown on the Plat.

{  “Lot Development Plan" means (i} a site plan prepared by a licensed
engineer or architect, (i} foundation plan and proposed finished fioor alevations, (iii}
building pians, including elevation and floor plans, liv) materal plans and
specifications, (v) landscaping plan, and (vi) all other data or information that the
Architectura! Review Committee may request with respect to the improvement or
alteration of a Lot {including but not limited to the landscaping thereof) or the
construction or alteration of & Residence or other strugture or improvement thereon.

(u) *Maintenance Costs™ means all of the costs necessary lo keep the
facllities to which the tarm applies operational and in good condition, including but
not limited to the cost of all upkeep, maintenance, repair, raplacement of all or any
pari of any such facility, payment of all insurance with respect thereto, all taxes
imposed on the facility and on the underying fa1.d, leasehold, sasement, or ight-of-
way, and any othsr expense related to the continyous maintenance, operation, of
improvement of the faciiity.

{v) "Member" means & Ciass A Member or Class B Member of the
Association and “Members” means Ciass A and Class B Members of the
Assoclation.

{w} *Morigages” means the holder of a first mortgage on a Residence.

(x)  “Owner” means a Person, including Declarant, who at the tme has or
is acquiring the fes simple litle to a Lot. “Owner” shall not include such persons as
Mortgagees, tenants, optionees, trus! beneficiaries, estate beneficiaries, or any
other interest in the Lot which, if ali parties fulfill their obligations, will not ripen into
fee simple ttle. Following acceptance of possession under a writien conditional
sales agreement with the record title holder, the purchaser of such Lot shall be
deamed to be the Owner thereof unless and until the record title holder lawfully
dispossesses such purchaser, at which time the record fitle hoider will again
become the Owner,




(y) “Person’ means an individual, firm, corporation, parinership,
association, trust, or other legal enity, or any combination thereof,

(z) “Plat” means the Secondary Piat of the Property when recorded in the
Office of the Recorder of Hamiiton County, Indiana. If the Plal Is amended, the
*Plat" means the orginal Secondary Plat as amended from tima to time.

(as) “Property” means the Real Estete and all improvements now or
hereafter placed thereon.

{bb) “Reserve for Replacements” means a fund established and
maintained by the Association to meet the cost of periodic malntenance, repairs,
renewal and replagemant of the Common Area,

{cc} “Residence” means any structure intended exclusively for occupancy
by a single famlly together with alt appurtenances thereto, including private yarages
and outbuildings (if permitted) and recreational facilities usual and incidental 1o the
use of a single family residential lot.

(dd) “Restrictions” means the covenants, conditions, easements, charges,
lians, restrictions, rules, and regulations and slf other provisions set forth in this
Declaration, as the same may from time to time be amended.

(ee} “Sireet Trees” means trees which are "english oak™ trees and which
are planted or intended to be pianted along the street rights-of-way of English Oaks
in accordance with the Landscaping Plan filed with the Zoning Authorily, as
amended from time to fime. In the event that english cak trees should in the future
no longer be available for purchase, no longer permited to be planted in English
Oaks, or subject to devastaling Hiness or disease of the species, then the
Association shall choose one or more varieties of trees to be planted along the
rights-of-way in lieu of english oak trees, in which event the new variety or variety
of trees shall thereafter be defined as *Street Trees”™ as well.

{fy  “Zoning Authority with respect fo any action means the Director of the
Depariment of Community Development of the City of Carmel, and Clay Township,
{ndiana or, where he lacks the capatity to take action, or falls to take such action,
the governmental body or bodies, administrative or judicial, in which authority Is
vested under applicable law to hear appeals or raview action or the failure o act.

Olher definitions are included in this Dectaration as needed Yo clarify the intentions
of the Declarant.




2.  Daeclaration. Deciarant hereby expressly declares that the Property shall be
held, transfered, and occupled subject to the Restrictions. As of the date of the execution
of this Declaration, the Property congists solely of the Real Estate. The Owner of any Lot
subject to these Restrictions, by (1) acceptance of any deed conveying title thereto, {ii)
sxecution of any contract for the purchase thereof, or () occupancy of any Lot, shall
secepl such deed, execute such contract, and occupy such Lot subject to each Restriction
and agreament herein contained. By acceptance of such deed or exscution of such
cantract, each Owner acknowledges the rights and powars of Declarant and of the
hssocialion wilh respect to thesa restictions, and also for itsell, ite helrs, personal
representatives, successors and assigns, covenants, agrees and consents to and with
Declarant, the Assoclation, and the Qwner of each of the Lots affected by these
Restrictions to keep, observe, comply with, and act in accordance with such Restrictions
and agreements, Each Owner of a Lot in English Oaks by the acceptance of a deed
thereto, shall be deemed lo have waived such owner's right to remonstrate against
annexation of all or any portion of Engiish Oaks by the City of Carmel at any time.

3. Thelakes. The Lakes toba constructed on the Property are for purposes
of drainage control and visual amenity. As such, it is expected that the Lakes will also
become habitats for various wild fife and that tha Association will assume control over the
management of such wild life on an "as neetied" basis. Declarant shall canvey tile o the
Common Area to the Association, including the Lakes. The Association shall be
responsible for maintaining the Lakes. The Maintenance Costs of the Lakes shall be
assessed as a General Assessment against all Lots subject to assessment. Each Owner
of Lot which abuts Common Area containing a Lake shall be responsible at all times for
maintaining his Lot to the edge of the Common Area and the Asgociation shall be
responsible for maintaining the Common Area between the Lot fine and the pooi of the
Lake. No Owner shall pump water cut of the Lakes or make any other private use of the
Lakes without the prior writlen consent of the Board of Directors, The Association shal
prevent any use of the Lakes by persons who are not residents of the Property or their
invited guests. No boats shall be permitied upon any part of a Lake. Fishing of lhe Lakes
will be permitted only with the prior written consent of the Board of Directors and then only
in the places and during the times stipulated by the Board. No individual using a Lake shall
cross another Lot or trespass upon any shoreling notwithin the Common Arca, subject to
the rights of the Declarant, the Asscsiation and their employees, agents, and assigns as
set forth in the Declaration. Each Owner of a Lot abutiing & Lake shall indemnify and hold
narmless Declarant, the Assaciation, and each other Owner aga.nst all loss or damage
incurrad as a result of injury to any Person or damage to any property, or as a result of any
other cause or thing, anising from or related e use of, or access to, a Lake by any Person
who gains access thereto from, over, of across such Owner's Lot Declarant shall have
no liability to any Person with respect to the Lakes, the use thereof or access thereto, or
with respect to any damage to any Lot resulting from a Lake or the proximity of a Lot
thereto, including foss or damage from erosion. By acceptance of a deed to a Lot, each
Owner acknowledges the risks inherent to Lakes; each Owner agrees to advise his family
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and el invitees concaming such isks; each Cwner grees to indemnify the Declarant and
the Association from eny and ek ciaims, aflegations, costs, expenses, end damages which
may resull from & personal injury involving the Lakes and the Owner, his family, andfor any
Invitee of such Ownar; and waives any and ait claims against the Daclarant and/of the
Assaciation based on persenal injury invoiving any Lake.

4. ‘[nelake Comtrol Struclures.  As a part of the Common Area, Declarant
shall convey to the Association tide to those Lake Conlrol Structures which are notincluded
inLots. The Association shall be responsible for maintaining the Lake Control Structures
to the extent not maintained by the Drainags Board, and the Maintenance Costs theraof
shall be assessed s a General Assessment against all Lots subject to assessment.

5. Draingge Systam.  Declarant shall maintain the Dralnage System in good
condition satisfactory for the purpose for which it was constructed until the eariier of
Decamber 31, 2001, or the date the Dreinage System is accepted as a fegal drain by the
Drainage Board. After the eariier of such dates, the Association shall maintain the
Drainage system to the extent not maintained by the Drainage Board and the Maintenance
Costs thereof shall be assessed against ali Lots. Each Owner shall be individually liable
for the cast of maintenance of any drainage System located entirely upon his Lot which is
devoted exclusively to drainage of his Lot and is not maintained by the Drainage Board,
and each Owner agrees o keep such drainage system in fully eperational condition.

6. Recreational Facliies.  The Owners may alect to levy upon alt Lots
subject to assessment a uniform Special Assessment for the construction in a part of the
Cemmon Area of certain recreational facilities consisting of a shelter house, pathways,
pienic grounds, of other slmilar faclities. Such election and Special Assessment shall be
binding upon all Lots subject to assessment, so long as such election Is evidenced by an
instrument signed by both (i) the appropriate officers of the Assotiation acting pursuant ta
the authority granted by not less than two-thirds (2/3) of the vetes of ali of the Class A
Members eligible to vote (including 100 percent of the Owners of Lots adjacent to or across
the street from such proposed Recreational Facilities), which votas shall be cast at a
meeting duly called for such purpose and (i) the Declarant, so fong as the Declarant still
owns at laast one Lot. The General Assessment shall then be increased to provide for the
maintenance, repair, and insurance of the Recreational Facilities.

7. Maintenance of Entry Ways, Landscape Fasements, Common Argd
Easements, and Common Aréas. The Association shali maintain the Entry Ways
and the Landscaping Easements and all improvemants and plantings thereon. and the
Maintenance Costs thereof shall be assessed as a General Assessment against all Lofs
subject ko assessment. Grass, trees, shrubs, ang other plantings localed on &n Entry Way
or 3 Landscaping Easement shall be kept neatly cut, cultivated or trimmed as reasonably
required to maintain an atiraclive entrance to English Gaks, or a part thereof, or a planting




area within English Oaks. Al entrance signs jocated on an Entry Way shalt be maintained
at all tmes in good and sightly condition appropriate fo a first-class residential subdivision,
Prior to the Applicable Date, Declarant shell hava the right to anter upon the Enlry Ways
and Landscaping Easements to maintain, improve, and/or replace such tandscaping and
signage as Declarant, In its sole discretion, shall deem appropriate for English Oaks. All
Street Trees which are kocated in Common Areas shall be maintained by the Assoclation
and, if reptacemant is required, will be replaced with Street Trees which are of a size which
Is substantially the same as the Street Trees on either side of the Street Tree being
replaced.

B. j r 0 ing.

() Mainlepance. Declarant shak maintain 2l streets and curbs in good
condition satisfactory for the purpose for which they were constructad until they have been
accepted for maintenance by the Hamiiton County Highway Departrnent or simitar agency
of government.

(b} Landscaping. All Iandscaping within the street rights-ol-way |5 subject
to the approval of the appropriate govemmental authority, Each Owner shall cut all grass
and trim all other landscaping in the rights-of-way adjoining his Lot iines and shall maintain
all sidewalks in the rights-of-way nearest his Lot lines, Each Owner shali immediataly
replace any Street Trees and lighting required by this Declaration, the Plat, the plans
submitted ta and approved by the Archilectural Review Commitiee, for the Lo, orany other
document controfling maintenance of Lots. Al Sireet Trees located on Lots shall be
maintained by the Owners of such Lots and, if replacement Is required, will be replaced
with Streat Trees which are of a size which is substantially the same as the Street Trees
on either side of the Street Tree being replaced.

9.  Capgtruction of Residences.

{a) LlapdUse. Lotsmay be used only for single-family residential purposes
and only one Residence not to exceed the maximum height permitted by and measured
pursuant to the Zoning Ordinance of the City of Carmel, Indiana may be constucted
theteon. No portion of any Lot may be sold or subdivided such that thera will be thereby
a greater number of Residences in English Qaks than the number of Lots depicted on the
Piat. Notwithstanding any provision in the applicable zoning ordinance to the contrary, no
Lot may be used for any “Special Use” that is not clearly incidental and necessary to single
family dwetings. No homs cccupation shalt be conducted or maintained on any Lot other
than one which does not constitute 2 "special use” and which is Intideniai to a business,
profession, or occupation of the Owner of occupani of such Lot and which is generally or
reqularly conducted at-ancther location which is outs'de of English Oaks. No business
signs of any nature, kind or description shall be erected, placed, or perritted to remain on
any Lot, including signs advertising 8 pemmitted home occupation.
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(b) Sizes of Residences.  Except as otheswise provided hersin, no
Residanca may ba consiructed on any Lot uniess such Residence, exclusive of enclosed
or open porches, attics, garages, finished or unfinished basements which are more than
three feet below the surrounding grade, or other unheated areas which are not intended
for iving area all year, shall contain the following minimum living areas, as determined by
tha Architectural Raview Commiltes:

{i)  Single-story house: 2,800 squars feel
{i)  One and one-helf story house (the master
bedroom Is on the first floor):
First Floor 2,100 square fast
Second Floor 900 square fest
Totai of both Floors 3,300 square fest
(i)  Two-story house:  First Floor 1,600 square feet
Second Floor 1,600 square fest
Total of both Floors 3,300 square feet
(¢} Temporary Structures.  Notraller, shack, tent, boat, basement, garage or

other outbuilding may be used at any time as a dwelling, temporary or permanent, nor may
any struicture of a temporary characler he used as a dweliing.

{(¢) Driveways. Al driveways shail be paved and maintained dust free.

(¢)  Yard Lights. The Owner of each Lot {other than Declarant) shall instell @
Yard Light in operable condition on such Lot. The location, height, type, style and
manufacturer shall be stipulated by the Declarant prior to the instaltation thereof. Each
such light fixture shall also have a bulb of maximum waltage approved by the Declarant
to insure uniform Mumination on each Lot and shall be equipped with a photo afectric cell
or similar device to insure automatic illuminatien from dusk to dawn each day. The Yard
Light thereafter shall be maintained in proper working order by the Lot Owner, Al
replacements of Yard Lights shall be subject to the prior written approval of the
Architectural Review Committee, Corner Lots may be reguired lo have a Yard Light an
each street. Declarant reserves the righl to reguire the placement of Yard Lights near the
fronts of the Lots so that they also may function as street lights.

{f)  Fire Place Chase. Al fireplaces chases and flues shall be of masonry
veneer or material which is squal fo or betier than masonry veneer in quality and
appearance. No fireplace chase shall be constructed of stucco boerd, wood siding, or
similar materials.




t9)

Storage Tanks. Al above or below ground storage tanks, with the

exception of gas storage tanks used solely in connection with gas grills for the purpose of
griliing or cooking food, shall be and hereby are prohibited.

(i) Al construgtion upon, landscaping of, and ather improvements to a
Lot shall be complated strictly in agcordance with the Lot Development Plan
approved by the Architectural Review Committee. All landscaping specified
on the landscaping plan approved by the Architactural Review Committee
shall be installed on the Lot strictly in accordance with such approved plan
within thirty (30) days following substantial completion of the Reskence
unless the Board agrees to a later landscaping complstion date.

(i}  Unless a delay is caused by strikes, war, court injunction or acts of
God, the Owner of any Lot which on the date of purchase is not improved
with a Residence shall commence construction of a Residence upon the Lot
within four {4) months following the date the Owner acquired title thereto and
shall substantially complata construction of such Residence within one (1)
year following the Issuance of the building permit for such Residence. The
failure of the Qwner of a Lot to apply for approval of, or receive approval
from, the Architeciural i2eview Committee of a Lot Development Plan shall
not relieve such Owner from his obligation to commence and complete
construction of a Residence upon the Lot within the time periods specified
herein. For purposes of this subparagraph, construction of a Residence will
be deemed “completed” when the exterlor of the Residence (Inc'Uding but
not limited to the foundation, walls, roof, windows, entry doors, gutters, down
spouts, exterior trim, paved driveway and landscaping) has been completed
in conformity with the Lot Development Plan.

(i) 1Fthe Owner fals lo commence construction of 3 Residence within the
time period specified herein, Declarant may reenter the Lot and dives! the
Qwner of title thereto by tendering ta the Owner, or to the Clerk of the Circuit
Court of Hamilion County if the Cwner is unavailable or refuses such tendar,
the same net doliar amount as was received by Declarant from such Owner
as consideralion for the conveyance by Declarant of the Lot. The right of
Declarant to divest the Owner of the Lot prior to the commencement of
construction may be waived in whale or in part by the Declarant; however,
no such waiver shall bind the Association following the the Applicable Date;
provided, however, that the right of divestiture, if not exercised, shall expire
at the end of the fifth year following the date of conveyance of the Lot to any
Owner by the Deciarant. All such waivers and extensions described in this
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section shall ba in writing and In form suitable for recarding In the Office of
the Recorder of Hamilton County, Indiana.

{iv) ¥ the Owner commences construction but falls to compiste
construction within one (1) year following the issuance of the original building
permit for the Residencs, then the Owner shali be fiable to the Declarant
{prior 1o the Applicable Data) or to the Assodiation (foliowing The Applicable
Date) in the amount of Thirty-five Dofiars ($35) per day for each day afier the
original due date for completion that the Residence shall not be complete.
The tight of Daclarant and the Association to collect penatties frem Owners
for tatlure to camplate construction within one (I} year following the Issuance
of the first building permit may be waived In whole or in part, or the time for
comptelion may be extended, provided that no such exlension shall excesd
thrae (3) months for each application for extension by the Owner,

) Maiboses, Al mailboxes instakied upon Lots shall be uniform and shalii be
of a type, color, and manufacture required by the Declarant. Such mailboxes shall be
instalied upon posts approved as 1o type, size, and location by the Declarant and the
United Stales Post Office. The design and placement of any replacement mailboxes shall
be subject to the prior wiitten approval of tha Architectural Review Committee and shall be
as nearly as reasonably possible idantical to the original mailboxes and posts required by
Declarant,

() SeplicSystems. No septic tank, absomtion field, or any other on-site
sewage disposal system (other than a lateral main connecled o a sanitary sewage
collection system operated by the Clay Township Regional West District or a successor
public agency or public uiility} shall ba insfalled or maintained on any Lot.

(k) WaterSysterps.  Each Qwner shall conpect to the water main maintained
by a private or public water utility to provide water for dcmestic use on the Lot and shall
pay alt connection, availabillty, or other charges lawfully esiablished with respact to
cennections thereta. Netwithstanding the foregoing, an Owner may establish, maintain,
and use ar irrigation water well on his Lot, provided that such well is located entirely at or
below the surface of the ground or otherwise not visible to neighbors of the Lot.

(3 Qraipage. In the event storm water drainage from any Lot or Lats flows
across another Lok, provision shai be made by the Owner of such downstream Lot to
permit such crainage to continue, without restriction o reduction, across the downstream
Lot and into the nalural drainage channel or course, although no specific drainage
easement for such flow of water is provided ori the Plat. To the extent not maintained by
the Drainage Board, “Orainage Easements™ reserved as drainage swales shall be
malntained by the Owner of the Lot upon which such easernents are located such that
water from any adjacent Lot shall have adequate drainage along such swale. Lots within
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English Oaks may be included in 2 lega! drain watershed, as established by the Drainage
Board. In such event, each Lot in English Oaks may bs subject to assessment by the
Drainage Board for the costs of maintenance of the portion of the Drainage System and
the Laks Control Structures Included in such legal drain, which assessment will be a fien
against the Lot. The slevation of a Lot shalt not be changed so as to materially adversaly
affect the surface water drainage of surrounding Lots. Perimeter foundation drains, sump
pump drains, down spouts and water softeners, shall be connacted whenever faasible Inlo
a subsurface deainage ttfe. Down spouts and draing shall be designed to disparse runoff
far overtand flow {o street or swale collection systems. Each Owner shall maintain the
subsurface drains and tiles located on his Lot and shall be liable for the cost of all repairs
therato or replacements thereof,

{m} Sheds. Outhuildings and sheds are spacificafly prohibited except that
the Architectural Review Committee may allow tham on s case by case basis If they are
also permitted by the applicable zoning ordinance. Any Owner requesting permission to
erect an outbuilding or shed shall present documantary evidence that the propasal fully
conforms to the applicable zoning ordinance.

10.  Meintenance of Lots.

(@) Yehicle Parking.  No carnper, molor home, truck, trailer, boat or disabled
vehicle may be parked or stored avernight or longer on any Lat in open public view.

{b) Sigps. Except for such signs as Declarent may In its absotute
discretion display in connection with the identification or development of English Oaks and
the sale of Lots therein, no sign of any kind shall be displayed to the public view of any Lot
sxcept that ane (1) sign of not more than four (4) square feet may be displayed at any time
for the purpose of advertising the property for sale, or may be displayed by a builder to
advertise the property during construction and sale. A buiider shall dispiay a “sold” sign
on the Lot when he has sold the propery.

{¢) Fenging.  Nofence, wall, hedge or shrub planting higher than eighteen
{48) Inches shall be permitted between the front property line and the front building set
back line except where such planting is part of Residence landscaping apgroved by the
Architectural Review Cormmittae and the prima root therscof is within four (4) feet of the
Residenca. Corner Lots shall be deemed to have two (2) front property fines. Trees shall
not be deemed “shrubs” unless planted in such a manner as to constitute a "wall” or
"hedge." All fencing shall be wrought iron in appearance, and the Ascnitectural Review
Commiitee may not approve a fence which either is not wrought iron or does not have a
wraught iran appearange. All fencing on a Lot shall be uniform in height, style, and color
and substantially similar in material. No fence shall be erected or maintained on or within
any lLandscaping Easement excepl such as may be installed by Declarant and
subsequently replaced by the Association in suth manner as to preserve the uniformity of
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such fence. No fence, wall, or hedge may be erected on a Lot without prior approval of the
Architectural Review Committee, which shall approve or disapprove the logation of all
fences, walls, and hedgas; provided, however, that all lencing erected on a Lot must be
erected either (i) within three (3) Inches of the property fine of such Lot, or (i} more than
fen (10) feet from the property fine of such Lot. Owners of Lots adjoining Lois on which a
fence Is erectad within three (3) inches of the property line shall have the right to connect
a fence to the fence on the adjoining Lot If the new fance satisfies all of the ¢riteria
expressed herein and is approved by the Architectural Review Committes. The
Architectural Review Committae may establish further restrictions with respact to fences,
walls, and hedges, including the adoption of design standards end the placement of
limitations on (or prohibition of} the installation of fences and walls in the rear yard of a Lot
abutting a Lake. All fences and walls shall be kept in good repalr and all hedges shall be
kept trimmed. No fence, wall, hedge, or shrub planting, or tree foliage which obstructs
sight lines at elevations between two (2) and six (6) feat above the street shall be placed
or permitted to remain on any comner Lot within the triangular area formed by the Lot lines
at the streets and a lina connecting points 25 feet from the Intersection of said street Lot
lines; and, the same rule shail apply to the intersection of a driveway with a streef, in which
case the edge of the driveway pavement shall be substituted for one of the street Lot lines.

{4} Mulsanges. No noxious or offensive activity shall be allowed upon any Lot
nor shail anything be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood, Vielation of any ordinance governing noise, building or lot
maintenance, or any other public nuisance shall be deemed to be 8 nuisance creating
rights in every affecled Owner, the Declarant, andfor the Association, as the case may be,
to enforce the provisions hergof against the offanding Cwner. Barking dogs shall
constituta a nuisance if the barking is unreasonable under the circumstances. In the event
of successful enforcement by an Owner, the Declarant, or an Qwner of the provisions
hereof, the offending Owner shall be liable ta the prevailing party for attorneys' fees, court
costs, and all other costs and expenses of litigation and colfection in connection therewith,

(e} Garbage and Refyse Disposal.  No Lot shall be used or maintained as a
dumping ground for frash. Rubbish, garbage or other waste shall be kept in sanitary
containers out of public view, except not more than 24 hours prior (o its removal thereof,
when the containers may be placed at the curb of the Lot. Al equipment for storage or
disposal of such materials shail be kept ¢clean and sanitary.

)  Livestock and Poultry.  No animals, livestock or poultry of any kind shal
ne raised, bred or kept on any Lol except that dogs, cats or other household pets may be
kepi pravided that they are not kept, bred, or maintained for any commercial purpose. The
awners of such permitied pets shall confine them to their respective Lots such that they will
not be a nuisance. Owners of dogs shall so control or confine them 5o a5 to avoid barking
which will annoy or disturb adjoining Owners. Unless permilted by the Board of Direclors
of the Assaciation, no Owner shall maintain more than two (2) of the same type {dog, cat,
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bird} of pet nor mora then four (4} total pets; provided, however, that fish which are located
in indoor aguariums and which pose no rigk to the public health shall not ba considered
pets for the purpose of this restriction. No dangerous or potentially dangerous pets, such
as exotic animals (large wild cats, wolves, alfigators, snakes which ars polsoncus orlonger
than two feet, pelsonous splders, elc.) shalf be permitted to exlst in a Residence oron a
1ot without the unanimaus consent of the Architectural Review Committee and the Board
of Directors; pravided, however, that the dacision of the Board of Directors to permit such
animal or animals may be overturned by a majority vote of the Membars at any meeting.

{9} . Notrash, leaves, or other materials shall ba bumed upon
a Lot unless the prior written consant of the Board of Direclors shall have been oblained.
In such events, Owners shaill use appropriste inciiierators and shall al all times be in
compliance with il applicable legal requirements for outside burning.

{h) Antennae and Receivers. No antenna, satellite dish, or other devica for the
transmission or reception of radio, television, or satelite signals or any other form of
electromagnetic radlation shall be erected, used or maintained outdoors and above
ground, whether atteched 1o a building or othenwvise, on any part of the Property, including
Lots, without the written approval of the Architectural Review Committee, which approval
shall not be unreasonably withheld; provided, howevar, that any such device may be
installed and maintained on any Lot without the necessily of such writlen approvat if. (a)
it Is not visible from the neighboring Lots, streats or Common Area; or (b) the Owner, prior
to installation, has received the wrilten consent of the Owners of all Lots who would have
views of the device from their Lots; or {c) the device is virtually indistinguishable from
shructures, devices orimprovements, such as heat pumps, air-conditioning units, barbecue
grills, patio fumiture, and garden equipment, which are not prohibited by thesa convents
or Bylaws, or (d) it is @ satellite dish two (2) feet or less in diameter and not affixed to the
roof of a residence; or (e) if prohibition of the installation, use, and maintenance of such
device is specifically preempted and superseded by applicable governmental authority.

i)  Exteriorfights. No exterior lights shalt be erected or mainfained between
the building line and rear lot fine so as to shine or reflect directly upon another Residence,

)  Elegtric Bug Killers, Electric Bug Kilers, “zappers,” and other similar devices
shall not be instalied at a location or locations which result in the operation thereof
becoming a nuisance or annoyance to other Owners, and shall be operaled only when
outside activities require the use thereof and not continuously.

{k) Tennis Cours No tennis court shall be installed or maintained on any
i ot without prior written approval from the Declarant or the Architectural Review
Committee.
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) Swimming. Noswimming poot or equipment or building related thereto shall
be construeted withoul the prior approval of the Architectural Review Commiltee. The
Architectural Review Commiliea may requirs, as a condition o the location of a swimming
poofl on a Lot, that the Gwner instail @ mechanical pool cover. 1f the Board imposes such
requirement, then a machanical pool cover of a fype and manufacture approved by tha
Architectural Reviaw Committee shall be installed by the Owner in compliance with afl
appkcable governmental requirements and 2ll requiroments established by the
Architecturai Review Committee.

(m) Vacaniiols. it shall be the duty and obligation of the Owner of a vacant Lot
to maintain such Lot and mow tha lawn thereal. Declarant and the Assoclation shall have
the right, but not the duty, %o enter upon each vacant Lot and to maintain the appearance
thereof by culting weeds, mawing grass, trimming trees, removing debrig, installing erasion
control devices, and performing any ciher act reasonable under the circumstances, The
Owner shall be rasponsible for payment of all such expenses upon demand and the
Declarant or the Association, as the case may be, shall have a fien on such Lot for the
payment of such expenses, together with attomeys' fees and all other costs and expenses
of igation and collection which may be incurred in connaction therewith.

11.  £nglish Oaks Homeowners Assoclation, Ing,

(a) Membership. Each Owner shal sutomatically be & Member and shall
enjoy the privileges and be bound by the obligations contained in the Arlicies and Bylews.
If a Person realizes upon his security and becomes an Owner, he shall then be subjact to
all the requirements and limitations imposed by this Declaration on the Owners, including
those provisions with raspect to the payment of Assassments.

{b) Powers. The Association shall have such powers as are set forthin this
Dectaration and in the Articles. and Bylaws, together with all other powers that belong to
it by law.

(€} Classes of Membership and Voling Rights. ~ The Association shall have
the following two (2) classes of voting membership:

Class A. Class A Members shall be all of the Owners except the Declarant.
Priof to the Applicable Date, Class A Members shail have no voting rights other than
as specifically provided in this Declaration to exist prior to the Applicabie Date.
Foliowing The Applicable Date, Class A Members shall be entitled 1o one {1} vote
for each Lot owned, When more than ohe persan higlds an [nterest in any Lot, ab
such persons shall be Members. The vole for each Lot shall be exercised as tne
Membets holding an interest in such Lot determine among themselves, but in no
gvent shall more than one individual vote be cast with respect to any Lot
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ClassB. The Class B Member shalt ba tha Declarani. Prior to the Applicable
Date, the Declarani shail ba entitiad to one (1) vole for each Lot owned. For
purposes of this calculation, it shall be assumed that Daclarant owns a! Lots, which
number shall be reduced &s Lots are conveyed by the Declarant io an Owner. The
Class B membership siall cease and be converted o Class A Membership on the
happening of the earliest of tha following svents: (a) the Applicable Date; (b) written
alaction by the Daclarant to convert its membership to that of a Class A Member,;
or (¢) January 1, 2007.

{¢) Reserva for Raplacemenls. The Board of Directors shall establish and
maintain the Reserve for Replacements by the allocetion and payment to such reserve
funds of an amount determined annually by the Board to be sufficiant to mest tha cost of
pericdic maintenance, repairs, renewal, and replacement of the Common Area. In
determining the amouni, the Board shall 1ake into consideration the expected useful life of
the Common Area, projected Incieases in the cost of materials and labor, interest to be
earned by such fund, and the advice cf the Declarant or such consultants as the Board
may employ. ‘The Reserve for Renlacemants shall be deposited in a speclal account with
a lending institution, the accounts of which are insured by an agency of the United States
of America or may, in the discretion of the Board, be Invested in obligations of, or fully
guaranteed as to principal by, the United States of America. The Reserve for
Repiacements shai Iniliatly be funded through the coltaction from each Owner of the sum
of $500.00 ("Initial Assessment”). The Initial Assessment shall be due and payable upan
{i} the transfer of a Lot by Declarant to an QOwner who is not a builder, but who acquires title
for the purpose of corstructing a Residence thereon for his own occupancy, or (i} the
transfer of a Lot by a builder to an Owner. The Reserve for Repiacements may not be
used for any purpose other than replacement of parts of the Commion Area which either
{) cannot be repaired or (i) with respect to which the repalrs copstitute a large and
unanticipated expense which was not included in the operating budget of the Association.
The Reserve for Replacements may not be used except upon approval by the Board of
Directors. In suzh event, the Board of Directors shall also consider the imposition of a
Special Assessment or the increasing of the General Assessment by an amount sufficient
1o replenish the Reserve for Replacements within a reasonable period of time.

(e}  Limitations on Astion by the Association. From this date forward, uniess
the Class B Member, If any, and {i} at least two-thirds of the Mongagees (baced on one
vote for each first morigage awned) of (if) two-thirds (2/3) of the Class A Members, have
given their prior written approval, the Association, the Board of Directors, and the Owners
may not: {}) excepl as authorized by subsection 14(a), by act or nmission seek {o abanden,
pariition, subdivide, encumber, sell, or transfer the Common Area (but the granling of
easements for public utilities or other public purposes consistent with ihe intended use of
the Common Area shall not be deemed a transfer for purposes of this clause}; (§} fail to
maintain fire and extended coverage on insurable Commen Area on a current replacement
cost basis in an amount equal to al least one hundred percent (100%) of the insurable
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vaiue thereof (based on current replagement cost); (i} use hazard insurance proceeds for
losses to any Common Area for other than the répair, replacament of reconstruction of the
damaged Common Ares; {iv) change the method of determining the obfigations,
assassmants, dues, or othar charges that may be levied against the Owner of
Residence; (v} by act or omission change, waive, or abandon any scheme of regutations
or thalr enforcement pertaining to the architactura! design or the exterior appearance of
Residances, or the maintenance and upkeep of the Common Area; or (v} fail o maintain
the Reserve for Replacements in tha amount reguired by this Deciaration.

(h Mergers.  Upon a merger or consolidation of another corporation with the
Assoclation, Its properties, nghts, and obligations may, as provided in the Articles, by
operatior: of iaw b¢ transferred to another surviving or consolidated corporation or,
aliematively, the properties, rights, and obligations of another corporation may by operation
af law be added to tha propertias, rights, and obligations of the Assoclation as a surviving
corporation pursuant io a merger. The surviving or consolidated corporation may
administer the covenants and resirictions established by this Declaration within ths
Property together with the covenants and restrictions established upon any other
properties ps one scheme. No other merger or consolidation, however, shail effect any
revocation, change, or addition to the covenants established by this Declaration within the
Property axcept as hereinafter provided.

{o) Termination of Class B Membershlp.  Wherever In this Declaration the
cansent, approval, or vole of the Class B Member is required, such requirement shall
cease at such time as the Class B Membership terminates, but no such termination shaill
aifact the rights and powers of the Declarant set forth In subsections 15(b), 15(f), section
16, or subsection 20(b).

()  Beard of Directors. Prior to the Appiicable Date, the Declarant shall appoink
all Directors, shall il all vacancies in the Board of Directors, and shall have the right fo
remove any Director at any fime, with or without cause. After the Applicable Dats, the
Owners shall etect a Board of Directars for the Association as prescribed by the
Associalion's Artictes and Bylaws. The Bogrd of Directors shall manage the affairs cf the
Association. Directors need not be Members of the Assoctation prior to the Applicable
Date: however, after the Applicable Date afi Directors elected to the Board of Direclors by
the Members must be Members.

12, Assessmenls.

{a)  Creation of the Lien and Pgrsonal Obligation of Assessments. Declarant
hereby covenants, and each Owner of any Lot by acceptance of & deegd theretp, whether
or not it shall be 5o expressed in such deed, is deemed to covenant and agree, 1o pay to
the Association the following: (1) General Assessments, (2) the Initial Assessment, and
(3) Special Assessments. All such Assessments shall be established and collecled as
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hereinafter provided, Al Assessments, together with interest thereon and costs of
cotiection thereof, shall ba a charge on the fand and shalt be a continuing fien upon the Lot
against which each Assassment s made until paid infull. Each Assessmant, together with
interest thereon and costs of collection and attorneys' fees, shall also be ihe personal
obligation of the Person(s) who are the Owner of the Lot at the time when the Assessment
became due,

(v)  Basis for Assessipent.

)  LotsGenerally. Prior to the Appiltable Date, and thereafier uniess
changed in gccordance with the terms hereof, ail Lots shall be assessed at
the same rate withou! ragard to whether a Residence has been constructed
upon the Lot or lis location within English Oaks.

(1)  ChapgeinBasis. Afterihe Applicable Dale, the basis for assessment
may be changed with the assent of ninely percent {(80%) of the Class A
Membars who are voting in person or by proxy at & meseting of such
members duly called for this purpose.

(i)  Msthod of Assessment By a vote of a majority of the Directors, the
Board of Directors shall, on the hasis spacified In this subsection, fix the
General Assessment for each assessment year of the Associalion at an
amounl sufficient to meet the obligations imposed by this Peclaration upon
the Association. The Board of Directors shall establish the dale(s) the
General Assessment shafl become due, and the manner in which it shall be
paic,

(v}  Allpeation of Assessment. Except as Otherwise expressly provided
herein, the General Assessment shall be aliocated equally among the
Qveners of ali Lots and shall be uniformly assessed.

{c) General Assassment. The General Assessments levied by the
Association shall be used exclusively to replenish the Reserve for Replacements; the
impravement, replacement, maintenance, and operation of the Comman Area and all
Landscape Easemants; tha payment of all expenses of operation, insurance, and real
estate taxes silocable to the Common Areas, which expenses shall be paid by the
Association from the date hereof, notwithstanding that the Declarant may retain title to all
or part of the Common Area; and, the expensas of operaling the Assaciation, inchiding
management fees, professional fees, dues, ard office expenses. The General
Assessments shail not be usad to benefit any Member or group of Members, to support
political candidates, 10 lobby any governmental officials, o' support social, refigious,
educational, charitable, literary, or scientific purposes, or for any ather purpose which is
uniawful, would cause the tax status of the Association to be changed of challenged, of
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which is outside the scope of pwrposes generally vecognized as appropriate for
associations of neighborhood homeowners.

(@)

{e)

Special Assessments.

{i)  Prior to the Appticable Dale, there shall be no Special Assessments
and tha Declarant shall fund any shortage of Assessments which may be
required to matntain the Common Area in accordanca with the lerms of this
Deciaration.

{ily  After the Applicable Date, by unanimous assent of the Board of
Directors, the Association may levy In any fiscai year a Special Assessment
applicable to that year and not more than the next four (4) succeeding fiscal
years for the purpose of defraying, in whole or in part, the cost of any
construction, repair, or replacement of a capital improvément upon of
constituting a part of the Common Area, including fixtures and personal
property relating thereto; provided, however, If the amount of the Special
Assessment payable In a year shall exceed Twenty Fercent {20%) of the
General Assessment payable in the same year, then such Special
Assassment must be approved by a majority of the votes of the Class A
Members voting in person or by proxy at an annual mesting or at a special
meeting of such Members duly called for such purpose.

{iii)  In the evant of a petition from more than one Owner requesting the
Association to repair or consiruct an improvement in the Comman Area or
a Landscape Easement which would significanty benefit a few Owners and
would not benefit the majority of Members, with the assent of ninety percent
(90%) of the benefitted Members and a majerity of the other Members voting
in person or by proxy at an annual meeting or a special meeting called for
the purpose of considering such petition, the Association may adopt a
Special Assessment to be paid only by the benefitted Owners, the funds from
which wifl be used for the purpose described in the petition. The Association
shall not be obliged to commence construction or repair of the improvement
in the Common Area uniess and until the special assessments shall have
been callected from all Owners liable therefor, and the Assogiation shall take
such actions as shall protect il from fiability for costs or expenses in excess
of the Special Assessment thus collecled.

Date of Commengement of Assessmeants. The General Assessment shall

commence with respect to all Lots on the first day of the month following conveyance of
the first Lot to a2n Owner who is not the Declarant, and shall be prorated based on the
nurmber of whole montns remaining in the year. Special Assessments snall be due and
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payable upon receipt of demand for payment frem the Association or at such later lime as
shall be described in the resolution of the Association adgpting the Special Assessmaent.

Assessment not palid within thirty {30} days after the due date may upon resolution of the
Board of Diractors bear interest from the due date at a percentage rate not greater than
the current statutory maximum annual interest rate for consumer loans, o be set by the
. Board of Directors for each assessment year. The Association shall be eniitied 1z institute
in any court of competent jurisdiction any lawful action to collect definquent Assessments
plus any expenses or costs, including attomeys' fees, incured by the Association in
coliecting such Assessment. If the Association has provided for collection of any
Assessment in instalirments, upan default in the payment of any one or more instaliments
the Association may accelerate payment and declare the entire balance of said
Assessment due and payable in full. No Owner may waive or otherwise escape liabliity for
the Assessments provided for herein by non-use of the Common Area or abandonment of
his Lot,

{g) Subordination of the Lien to Morigages. The lien of the Assessments
provided for herein against a Lot shaft be subordinate to the lien of any recorded first
mongage encumbering such Lot and to any valid ad valorem lax or ad vaiorem
assessment lien on such Lot in favor of any governmental taxing or assessing authority.
Sale or transfer of any Lot other than pursuant to mortgage foreclosure or tax sale shall not
affect the Assessment ian. No sale or transfar of the Lot shall relieve the Cwnar of [iability
for Assessments incurred during the term of his ownership. No sals or transfer of the Lot
shall refleve any transferee of such Lol from liabifity for any Assessments thereafier
becoming due of release the Lot from the lien for Assessments. Notwithstanding the
above, in the event any creditor shall take possession of the Lot, Including a bankruptcy
trustee, receiver, representative of the Owner or any creditor or class of creditors, of
jusgment creditor, the lien for Assessments shall remain and the liability for payment of
past and future such Assessments shall become that of the possessor of tha Lot or any
other person or representative claiming a right of possession of or ownership interestin the
Lot, without limitation.

(h)  Cetificates. The Association shall, upon demand by an Owner, at any time,
fumish a certificate in writing signed by an officer of the Association that the Assessments
on a Lot have been paid or that the Owner owes a certain amount to the Association for
unpaid Assessments and accrued interest, as the case may be.

{(h) Annugl Budget. Prior to the annual meeting of the Membars of the
Assaciation, the Board of Directors shall adopt a proposed annuai budget for the
subsaquent fiscal year, which shall provide for alfacation of expenses in such & manner
that the obtigations imposed by the Declaration will bs met. Such proposed annual budget
sha!l be presented to ihe Members at the annual meeting and shall be ratified or amended,
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as the case may be, and then adopted, by a majority of the Members voting in person or
by proxy at such meeling. If the Members are unable to adopt a budget al the annual
meeting, for whatever reasor, then the Board of Directors shall adopt e final budget, which
shall be binding on the Members for the ensuing fiscal year. The annual budget, as
adopted, shall stipulate the amount and manner of payment of the General Assessments.

13, Architectural Control.

(a) The Architectural Review Committes. Untll the completion of a house on
evary Lo, an Architectural Review Committee consisting of two (2) Persons shall be
appointed by the Declarant. After the completion of a Resldence on every Lot, the
Architectural Raview Committes shall be appointed by the Board of Directors. The
Declarant may appaini one or more Owners to the Architectura! Review Committee prior
ta the compietion of a Residenca on every Lot and may increase the number of members
of such Commiltee at any time. After the Board of Directors assumes control of the
Aschitectural Review Committes, the Board of Directors may increase the number of
members thereof to as many as five, but may not reduce the number below two.

{b) Purposss. TheArchitectural Review Committee shall reguiate the external
design, appearance, uss, location, and maintenance of the Property and of improvements
thereon In such manner as to preserve values and to maintain & harmonious relationship
among structures, improvements, and the natural vegetation and topography.

(¢} GChange In Conditions. Excepl as otherwise expressty provided in this
Declaration, no improvemenls, structures, atterations, repairs, change of colors,
excavations, changes in grade, pianting or other work that in any way alters any Lot or the
exterior of the improvements located thereon from its natural or improved state existing on
the date such Lot was first conveyed in fee by the Declarant to an Owner shall be made
or done without the prior approval by the Architectural Review Committee of a Lot
Development Plan therefor. Prier to the commencement by an Owner of {i) construction,
eraction or aiteration of any Residencs, driveway, sidewalk, building, fence, wall, swimming
pool, tennis court, patio, deck, recreational equipment, or other improvemenits to a Lot, or
(il installation of any plantings or other landscaping ona Lot, a Lot Development Pian with
respect thereto shall be submitted to tha Architectural Review Commitiee. Such approval
shall be in addition to, and not in lieu of, all approvals, consents, permiis andfor variances
required by law from governmental autherilies having jurisdiction over English Oaks, and
no Owner shall undertake any construgtion activity within English Oaks unless all legal
requirements have been satisfied. Each Owner shall complete all improvements to a Lot
strictly in accordance with the Lot Development Plan approved by the Architectural Review
Committee. As used in this subsection, “plantings” does not include flowers, bushes,
shrubs or other plants having a maintained height of less than 18 inches.
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(d) Procedures. Until the compietion of a Residence on avery Lat, in the avent
the Architectural Review Committee falls to approve, modify, or disapprova in writing a Lot
Development Plan within thirty (30) days after such plan has besn duly filed with the
Architectural Review Commitiee in scoordance with procedures established by Declarant,
the Lot Development Plan will be deemed to be denied. Aftsr a Residence has been
completed on avery Lot, in the event the Architectural Review Committes falls to approve,
modify, or disapprova in writing a Lot Development Plan within thirty (30) days after such
plan has been duly filed with the Architecturel Review Commitiee in accordance with
procedures established by such Committes, the Lot Davelopment Plan will be deemed o
be granted. A decision of the Architeclurs! Review Committee may be appealed to the
Board of Directors which may reverse or modify such decision by a two-thirds (2/3) majority
of the Directors then serving,

{e) Guidsiines and Standards. The Architectural Review Committee shall have
the power to estabiish such architsctural and landscaping design guidelines and standards
as it may deem appropriate to achieve the purpose set forth in section (b) herecf to the
extent that such design guidslines and standards are not in conflict with the specific
provisions of this Declaration or the Plat. f Declarant is no longer a Class B member, any
such guideling or standard may be appealed to the Board of Directors which may terminate
ar medify such guideline or standard by a two-thirds (2/3) majority of the Dicectors then
serving.

(  Architectural Appeals Commitiee. There is hereby created an Architectural
Appeals Cammittee ("AAC"), which shall have the power tQ reject certain medifications of
the design standards of Engiish Oaks which are described herein and in the Plat, even if
such modifications are first approved by the Architectural Review Committee, The AAC
shall consist of three (3) members appainted by the Board of Directors, but shail not
include more than two members of the Architectural Review Committee. Unanimous
consent of all members of the AAC shail be required to ratify and approve any decision of
the Architectural Review Committes within the jurisdiction of the AAC; otherwise, the
decision will be vacated. Prior to he Applicable Date, one member of the AAC shall be
Bruce A. Condingley, of his nominee, representing the interests of the owners of property
adjoining the Property. The jurisdiction of the AAC is as follows:

()  Sguare FootMaximums: The Archilectursi Review Commitice
narmally intends to reject plans for homes which contain too many square
feet both for architeciural reasons (the house will appear 100 large for the lot,
crowd the side lat lines, and be out of character with its neighbors) and for
marketing reasons (too wide a range of housing values inhibits the
construction of homes in the upper half of the range). However, if a home
exceeds the following square foot areas and the Architectural Review
Comymittes approves it, or if there is a dispute concemning whether or not a
particular part of the Residence should be included in the square footage
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caiculations, the matter will be automaticaily referred to the AAC for

approval.
Single-story house: 3,800 square feet
One and one-half story houss: 4,300 square feet
Tvio story house: 4,300 square fee!

i) Exterior Construction: In many cases, both the design of the
housa and the materials used on the exterior will be diclated by the style of
the housa, if it is truly a "period” house, Thus, where a buiider or Owner
intands to buld a "period” style of house, the following ateas of deviation will
be permitted only with the uranimous approval of the AAC:

First floor masonry less than 100% of the exterior walls below the
second floor.

Size of eaves and fiyraflers [ass than 12 inches of overhang.

Roof pitches lower than eight inches of rise for each 12 inches of
horizontal distanice from the front to the back of the roof, or
iower than 10 inches of rise for sach 12 inches of horizontal
distance across the front of the housa.

Shingles which are not laminatad or which do not have at least a 25-
yoar warranty.

{ii) Egncing:  The requirement of wrought-ron fencing, or fencing
which appears to be made of wrought-iron, and the requirement that such
fences nol exceed five fect in height may be varied with the assent of the
AAC.

{v) Sheds and Quibuildings: Some outbuildings may be architecturally
appropriate for a "peried” home, or may be required by governmental
regulation in connection with a swimming pool, etc. In such instances where
the Architecturat Review Committee approves of a shed or outbuilding, the
AAC must also consent and approve such Improvernent,

14, Commap Area.

{a) Qwnership. The Common Area shall remain private, and neither Declarant’s
execution or recording of any instrument conveying the Common Area to the Association,
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nor the doling of any other act by Declarant is, or Is Intended to be, or shall be construed
as, & dedication to the public of such Common Area. Declarant or the Association may,
however, dedicate or transfer parts of the Common Area to any public agency, authority,
of utility for use as roads and/or utiiities in keeping with the Plat and development plan for
English Oaks.

{b) Qensity of Use or Adequacy. Declarant axprassly disclaims any warranties
or rapresentations regarding the density of use of the Common Area or any facibties
located theraon or the adequacy thereof for the purpose intended.

{t) Opligatiops of the Assotiation. The Association, subject to the rights of
Daclarant and the Owners which are set forth in this Declaration, shall be responsible for
the exclusive management and cantrol of the Common Area and afl improvements and
lighting thereon (including furnishings and equipment related thereto), and shall keep the
Common Area in good, Glean, attractive, and sanilary condition, order, and repair.

{d) Easements of Enjovment. No person shail have any right or easement of
enjoyment in or to the Common Area except to the extent granted by, and subject to the
terms and provisions of, this Dectaration and/or any resolution adopted by the Board of
Directors. Such rights and easements as are thus granted shall be appurtenant to and
shall pass with the titie 1o every Lot for whose benefit they are granted. Each Owner shall
have the right to use parts of the Common Area as may be authorized by the Board of
Directors from time 10 time.

{e) Extentof Easements. The sasements of enjoyment created hereby shall be
subject to the following:

{i) the right of the Association to establish reasonable rules for the Lse of the
Common Area;

(it} the right of the Assoclation to mertgage any or all of the Commen Area
and the facilties constructed thereon for the purposes of improvements to,
ar repair of, he Common Area or facilities constructed thereon, pursuant to
approval of the Class B member, if any, and {i} two-thirds (2/3) of the votes
of the Class A Members and (i) two-thirds (2/3) of the Morigagees (based
on one vote for each first morigage owned), voling in person or by proxy at
a regular meeting of the Associalion or a special mesting duly called for this
purpose; and

(i}  the right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility, but no such
dedication of transfer shall be effective unless an instrument signed by the
Class B rnember, i any, and {i) the appropriate officers of the Association
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acling pursyan: to authority granted by two-thirds (2/3) of the votes of the
Class A Members and (i) two-thirds (2/3) of the Mortgagees (based on one
volg for each first morigage owned), agreeing to such dedication or transfer,
has been recorded.

Additiona! Rights oflize. The members of the family and the guests of every
Parson who has a right of enjoyment to the Common Ares and faciities may use the
Comman Area and facilities subject 10 such general regulations coneistent with the
provisions of this Declaration as may be esteblished from time to time by the Association.

{a) Damage or Destruction by Owner, In the event all or part of the Common
Area is damaged or destroyed by an Owner or any cf his guests, lenants, licansees,
agents, or member of his family, the Association shall repair sai¢ dameged area in
conformance with the original plans and specifications of the area involved, of as the area
may have besn modified or altered subsequently by the Association in the discretion of the
Associalion. The cost of such repalrs shall be a Speclal Assessment upon the Lot of said
Owner, due and payable upon demand by the Board of Directors. Each Qwner shall
purchase and mafntain fablity insurancs for the risk of damage or destruction of Common
Area by the Owner or his guests, tenants, licenses, agents, or family,

(h) Conveyance of Title. Declarant may retain legal titie to the Common Area
or any portion thereof untit such time as it has completed improvements thereon, but
notwithstanding any provision herein, the Declarant hereby covenants that it shall convey
the Common Area o the Associalion, free and clear of all liens and financial
encumbrances. Owners shall have all rights and obligations imposed by ihis Declaration
with respect to such Common Area prior to conveyance and the Association ghall be fiable
for payment of ail operating expenses, taxes, and insurance for such Common Area during
and after the Applicable Date.

15, Easemenis.

{a) Plat Eagements. |1 addition to such easements as are created elsewhere
in this Declaration and as may be created by Declarant pursuant to written instruments
recorded in the Office of the Recorder of Hamilton County, Indiana, Lots and the Common
Area are sutject to Drainage Easemants, Sewer Easements, Utility Easements, Entry Way
Easements, Landscaping Easements, and Lake Maintenance Access Easements, eithes
separalely or in any combination Inerecf, 85 shown on the Plat, which are reserved for the
use of Owners, public utility companies, and governmental agencies as follows:

()  Drainags Easements. Drainage Easements ['DE) are created to
provide paths and courses for area and local storm drainage, sither overland
or in adequate underground conduit, to serve the needs of English Oaks and
adjoining ground andfor public ‘drainage systems; and it shall be the
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individuat responsibility of each Owner to maintain the drainage across his
own Lot. Under no circumstance shall said easement ba blocked in any
manner by the construction or reconstruction of any improvement, nor shail
any grading restrict, in any manner, the water fiow. Said areas are subject
to construction or reconstruction by any extent necessary to cblain adequate
drainage at any time by any governmental authority having jurisdiction over
drainage, by Declaran, and by the Association, but neithar Declarant nor the
Association shall have any duty to undertake any such construction or
reconstruction. in the event the Declarant or the Assoclation undenakes any
such construction or reconstruction, its obligations to restore the affected real
estate afler any such construction or reconstruction shall be limited to re-
grading snd re-seeding. Under no circumstances shall the Declarant be
lighle for any damage or destruction to any fences, structures, or olher
improvaments which are damaged, destroyed, or remodeled by Declarant,
orits agents or empioyees, as a resull of such construction or reconstruction.
Said easements are for the mutual use and benefit of the Owners. Owners
shall be permitted to plage driveways, plantings, and miscelianecus
landscaping features in Drainage Easements, but shall not be permitted to
place fences, buildings, retaining walls, or any other improvement which
would impede the flow of slorm water or interfere with the inspaction of such
sasement by the Association or governmental autherities.

(i) SewerEasements. Sewer Easements ("SE") are created for the use
of the local government agency having jurisdiction over any storm and
sanitary wasle disposal system which may be designed to serve English
Oakis for the purposs of installation, repair, replacement, and maintenance
of sewers that are a part of said systam. No buildings shall be erected in
Sewer Easements and any other improvements ar landscaping placed in a
Sewer Easement shall be at the sole risk of the Cwner.

(i}  Utility Easements. Ulility Easements {'UE") are created for the use of
Deciarani, the Association, and ail public ubdity companies, not including
transportation companies, for the instaliation and maintenance of mains,
ducts, poles, lines, and wires, as well as for all uses specified in the casc of
sewer easemants. No buildings shall be erected in Utility Easements and
any other improvements of landscaping placed in a Utility Easement shall be
at the sole risk of the Qwner.

(v) Eniy Way Easements, Eniry Way Easements {‘EWE"} are hereby
created in the Comon Area for the Lse of Declarant and the Assodciation for
Installation, operation, and maintenance of the entry way reatment and
signage for English Oaks. Such easements represent areas into which the
Owrers are nol affowed o frespass except lo provide necessary
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maintenance of the landscaping and then only when authorized by the Board
of Directors. The Association ghall be primarily liable for the continued
maintenance, repak, and good condition of the landscaping, confouring,
English Oaks signage, and other improvemants placed by the Declarant in
the Entry Way Easements. Prior to the Applicable Date, the Daciarant shali
have the right o place as much adveriising signage in the Eniry Way
Easemenis as shall be permissible from time to tima by lacal governmentai
authority, for the purposas of advertising the Property and Lots for sale and
advertising the various builders who shall at that ime be active in buliding
Residences in Engfish Oaks. All such advertising signage shall be tasteful,
shall nct delract from the beauty and character of the English Oaks, and
shall be removed promptly upon the sale of all of the Lots.

{v}  Landscaping Easements. Asindicated on the Plat, some Lots and all
of the Common Area, excopt for those areas covered with water or included
in the Entry Way Easements, shall be subject to & Landscaping Easement
{"LE™ whereby the Declarant, prior fo the Applicable Dale, and the
Association, at all times, may enter for the purposes of planting and
maintaining lrees, shrubs, and other plantings and landscaping feaiures,

{(vi) Lake Maintenance Access Easements. Lake Maintenance Access
Easements (‘LMAE") are created for the use of Declarant, the Assoclation,
and the Drainage Soard for the purpose of gaining access to the Lakes and
the Drainage System in the course of maintenance, repaii, or raplacement
of any thereof.

{vi) Common Area Access. All Owners and their invited guests shali have
reasondble access to the Common Areas for purposes of walking,
miscellaneous recrealion, fishing the Lakes, and observing birds and wildlite.
No structures or shelters, including tents, shall be erected upon any of the
Cemmon Area without the prior written consent of the Board of Directors. No
activities shall be conducted in the Common Area which would constitute a
misance to any other Owner. No motorized or wheeled vehicles (including
bicycles and lricycles), na rémote control apparati, and no weapons of any
kind {inciuding bows and amows) shall be permitted on or to he used within
the Common Area, All uses of the Common Area shall be subject to the
reasonable control of the Board of Directors.

All easements mentiened herein include the right of reasenable ingress and egress for the
axercise of ather righls reserved. No siructure, including fences, shall be buill on any
drainage, sewer, or utility easement, but a paved driveway necessary to provide access
lo a Lot from a public strest shall not be deemed a “structure” for purposes of tnis
Restriction. :
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(b) General Easement. Thers is hereby created a blanket sasernent over,
across, lthrough, and under the Proparty fo: ingress, egress, installation, replacement,
repair, and mainlenanca of underground ytitity and servica lines end systems, including,
but not limited fo, water, sewer, gas, telephone, slectricily, television, cable, and
communicalion fines and systems, to the extent that any such line, main, or system shall
ba located outside of the easement in which it was intended to be constructed. By virtus
of this easemant it shall be expressly permissible for Declarant or the providing wtility or
sarvica company to install and maintain faciitiea and equipment on the Property and o
sxcavate for such purposes If Declerant or such company restores the disturbed area to
its condition as it existed prior to the disturbance No sewers, electrical lines, water lines,
cr other ulility service lines or facilities for such utlities may be installed or relocated in the
Property except as proposed and approved by Declarant, prior to the conveyance of the
first Lot, or as pproved by the Association, after the conveyance of the first Lot. Should
any utiiity furnishing a service covered by the general easement harein provided request
a specific easement by recardable document, Declarant, prior to the first conveyance of
a Lot, or the Association, after the conveyance of the first Lot, shall have the right to grant
such easement on the Property without the permission of any affected Owner. This
blanket easement shall in no way affect any other recorded easements on the Property,
shall be limited to improvements as originally constructed and the repair, maintenance, and
replacament thereol, and shall not cover any portion of a Lot upon which a Resléance has
been constructed.

{c) Public Health and Safely Easements. An easement is hereby created for the
benefit of, and granted to, all police, fire protection, ambulance, dellvery, and similar
Persons to enter upon the Common Area In the performance of their duties.

{2) Drainage Board Eqsement. An easementis hereby created for the benafit
of, and granted to, the Drainage Board to enfer the Property and all Lots therein fo the
extent necessary to exercise its rights with respact to all or any pan of the Drzinage
System which is included within any legal drain.

(e) Crossing Underground Easernents. Easements utilized for underground
service may be crossed by driveways, walkways, and Lake Maintenance Access
Easements provided prior arrangemsnts are made with the utility company furnishing
service. Such easements as are actually ulilized for underground service shall be kept
clear of all olher improvemeants, including buildings, patios, decks, or other pavings, other
than crossings, oriveways, walkways or Lake Maintenance Access Easements, and neither
Declarant nor any utiity company using the easements shali be tiable for any damage done
by either of them or their assigns, agents, employees, or servants to shrubbery, trees,
frowers, or other improvements of the Owner localed on the land covered by said
easements.
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{h  Essement io Comect Drainage. For a pariod of fen {10) years from the date
of conveyance of the first Lot in the Property, Declarant ressrves a blanket easement and
right, but not the duty, on, over, and under the ground within the Property to maintain and
to comrect drainage of surface water in order to maintain reasonable standards of health,
safaty, and appearance. Such right expressly includes the right to cut any trees, bushes,
or shrubbary, make any grading of the soil, or lo take any other similar action reasonably
necessary. |If such grading or cutting of trees, bushes, or shrubbery is in an amea
designatad on the Piat as a Drainage Easement, then Declarant’s obligation to restore the
affected real estate shall be Emited to re-grading and re-seeding, and neither the Declarant
nor {ts agents, employees or assigns shall be lable for any damags or destruction lo any
improvements, structures, or fencing focated on or In such existing Drainage Easement.
It such greding or culting of trees, bushes or shrubbery is not in an area already
designaled on the Plat as a Drainage Easement, Declarant will restore the affected
property to lts original candition as neatly as practicable. Declarant shall give reasonable
notice of Its Intention o take such action to all affected Owners, unless in the opinion of
Declarant an emergency exists which precludes such notice. This easemant shal! be
deemed o have been assigned to the Association as of the Applicable Date and thereafter
the Association shall have the duly, as well as the right, lo correct drainage problams within
the Property. If a drainage prablem is the fault of an Cwner, then the Association shall
have the right and duty to impose a Special Assessment o1 such Owner for recovery of
all of the cost and expense of comecting such drainage problem, which Special
Assessment shall be due and payable cn demand by the Association, together with
intarest as provided for herein and atiomeys' fees, court costs, and ali other expenses of
litigation and collecton.

(g}  Water Relention. The Owner of each Lo, by acceptance of a deed thereto,
consents to the temporary storage (detention) of storm water within the Drainage
Easements {DE} on such Owner's Lot,

16.  Declarant's Use During Construction. Notwithsianding any provisions to the
contrary containad herein or in any othes instrument or agreement, Declarant or its sales
agents or contractars may maintain during the period of construction and sale of Lols anc
Residences in the Propary, upon such portion thereof as 1 owned or leased by Declarant.
such facilifes as in the sole opin‘on of Declarant may be reascnably required, convenient,
or incidental to the construction and sale of Lats and Residences, including, but without
limiting the generatity thereof, a business offics, slorage area, construction yards, signs,
model Residences, and sales offices.

17.  Enforcement and Limitation of Actions.

fa)  The Association, any Qwner, and/or Declarant shall have the right to enforce,
by proceeding at law or in equity, all resirictions, conditions, covenants, reservations, liens,
and charges now or hereafter imposed by the provisions of this Declaration, but neither
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Declarant nor the Association shall be liabie for damage of any kind to any Person for
fallure either to abicie by, enforce, or canry out any of the Restriclions. No delay or faflure
by any persan la anforce any af the Rastrictions or to invoke any avallable remedy with
respect to a violation or violations thereof shall under any clreumetances be deemed or
heid to be a waiver by that Parson of the right 1o do so thereafler, or an estoppel of that
Person to assert any right avaiable to him upon the occurrence, recurrence, of
continuation of any viclation or violations of the Restrictions. In any action by Declarant,
the Association, or an Owner to snforce this Declaration, or to defend any inaction or
action takan under this Declaration, such party shall be entitted to recover all costs of
enforcement, including aftorneys’ fees, litigation expenses, courl cosls, and costs of
collaction, together with intarest at the highest rate then chargeable 10 consumers in the
Stats of ingiana, if t substantially prevails in such action,

{b) There is hereby established a three-year period following any action or
inaction of the Declarant or the Association within which any daims based on such action
or inaction must be brought, and the failure to do so shall terminate such claim, regardless
of when the existenca of the claim may have been discavared. This paragraph shall ot
alter the statutes of limitation which may apply to any action by the Declaramt or the
Association against any other party, Including Owners,

{¢) !nany claim against the Declarant or the Association, damages assessable
against such party shall be limited fo the net asset vaiue of such entity at the time the claim
is brought. Any person alleging a claim under this Dediaralion, the Bylaws, the Plat, or any
other document erecuted by the Declarant or the Association In their respective entity
capacities, shall be deemed to have walved any and ali claims against the Managers,
Members, Directors, and officers of such parties.

{d)  Any person who, by virtue of recovery on a claim against the Declarant, shall
acquire substantially al! of the assels of the Declarant, shall become the "Declarant” for
purposes of this Declaration, the Bylaws, the Plat, and all cther documents executed by
the Declarant in connection with the development of English Oaks, and shall thergafter
have the rights of the Declarant and be responsible for performing all of the functions of
the Declarant.

{e)  Any person who, by virtue of recavery en a claim against the Association,
shall acou're subsiantially alf of the assets of the Association, shall immediately offer to the
Dwners, or a nonprofit corparaiion then formed by the Owners, the opportunily o purchase
the Commean Area from such persan for the sum of Ten Dollars and no cents (§10.00},
which offer shall ramain open for a period of ten (10) years. Unless and until such offer
shali have been accepted, the person in control of the Common Ayea shall manage such
Common Area in accordance with this Declaration and the Bylaws and Plat for the best
interests of the Owners but shal not be entitied Yo collect any of the Assessments from any
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of the Owners. The Owners shall have the right to enforce this subsection by specific
performance and any other remedy availablg at law of in equity.

18, Wﬂ! As long as there s a Class B Membar, tha following
actions shall requinz the prior approval of Declarant: the dedication or transfer of the
Gommon Area; the merger or consolidation of the Property with other real eslale;
mortgaging of tha Common Area; amendment of this Declaration; and, changes In the
basis for any Assessment or the amount, usa, and ime of payment of any Assessment,

19.  Mortgages.

(a) Notices {0 Association. Any Qwner who places a first morigaga fient upan his
Residance or the Morigagee thersof shall notify the Sacretary of the Association of such
mortgage and provide the name and address of the Mortgagee. A record of such
Mortgagee's name and address shall be maintained by the Secretary and any nolice
raquired to be given to the Morigagee pursuant to the terms of the Declaration, the Articles,
or the Bylaws (the “Organizational Docurments”) shall be deemed effectively given if mafled
to such Mortgagee at the address shown in such record in the time provided. Unless
notification of such morigage and the name and address of the Mortgagee are furnished
1o the Sacretary, either by the Qwner or the Martgagee, no notice to such Morigagee as
may otherwise ba required by the Organizational Documents shall be required, such
Morigages shall not be entitied to vote by virtue of the Organizational Documenis or a
proxy granted to such Mortgagee in connection with the morigage, and the vote of such
Mortgagee shall be deemed to be in the affirmative on any matter requiring the consent of
Morgagees.

(b}  Notices to Mortgagees. The Association shali promptly provide to any
Marlgagae of whom the Association has been provided notice under subsaction (a} above
notice of any of the following:

{ii  Any condemnalion or casuslty loss that affacts a materiai portion of
the Common Area;

{iy  Any delinguency in the payment of any Assessment owed by the
Owner of any Residence on which said Morigagee holds & morigage of any
default by an Owner under the COrganizational Documents, if saia
delinguency or default continues for more than sixty (60} days;

(i) Anylapse, canceliation by the insurer, or material modification of any
insurance policy ar fidelity bond maintained oy the Assaclation;

(v} Any proposed action that requires the consent of a specified
percentage of Mortgagees; and, °
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(v  Any proposed amendment of the Organizationai Documents effecting
a change in (A) the interest in the Common Area appettaining to any
Residance or the fabiiity for Maintenance Costs appertalning therelo, (B) the
vole apperisining to 2 Reskdence, or {C) the purposes for which any
Residance or the Common Area are restricted.

{c) Nolice of Unpaid Assessipents. The Association shall, upon request of 2
Mortgages, a proposed mortgagee, or a proposed purchaser wha has a contractual right
to purchase & Residence, fumish to such mortgagee or purchaser a statement setting forth
the amount of the unpaid Assesements against the Residence and the Owners, and any
Mortgagee or grantas of the residence shall not be llabls for, nor shall the Residence
conveyed by subject to a lien for, any unpaid Assessments in excess of the amount set
forth In such statement. i no notice is raquested, or if the amaunt described in the notice
is not paid, then the purchaser shall become jointly and severally liable with the
Ownerfselier for all amounts due the Assaciation by the Owner as of the date of ansfer
of the Lot 1o the purchaser, and, the Mortgagee's lien shall be subject and subordinate to
the lien for Assassments in the amount of the unpaid Assessments existing as of the date
of execution of the marigage.

{d) Finangial Statements. Upen the request of any Morigagee, the Association
shaii provide to said Morigagee the most recent financial siatement prepared on behalf of
the Association.

{e) Payments by Morgagees. Any Morgagee may (i) pay taxes or other
charges that are in default and that may or nave become a lien upen the Common Area
or any part thereof and {ii} pay overdue premiims on hazard insurance policies or secure
new hazard Insurange coverage for the Commaon Area in cass of a lapse of a policy. A
Mortgagee making such payments shafl be entitied to immediate reimbursement from the
Association.

(0 Devejopmentloans. inthe event the Deciarantshall encumber the Common
Area with a mortgage or oiher encurmbrance for the purpose of providing funds to deveiop
the Property as English Ozks, then such morigage or other encumbrance shall be deemed
to be released as to the Common Area, but only the Commoan Area, when (i} the
development of English Oaks is substantially complete, as evidenced by the acceplance
of all public improvements in English Oaks for maintenance by public authoriies, {iy the
Deciarant conveys the first Lot to an Owner, and (i} the Declarant conveys the Common
Areato the Association. In the event the development loan shall encumber the Common
Area at the time of conveyance thereaf to the Assaciation, the Declarant shali by this
Dedlaration be deemed ta have intiemnified the Association fromany liability for repayrment
of the development foan and any loss of use or title of the Common Area arising as a result
o the existence of such development loan morigage or other encumbrance at the time of
such conveyance to the Associalion. Upon satisfaction of the abaove three criteria and
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upon written request by Deglarant, sach development loan lander will axscule appropriate
relgasas of the Common Area from thelr respective mortgages and other encumbrances,
in recordabla form, and will deliver them to tha Declarent for recording and filing. in fieu
of the above provisions, aach development ioan may contain provisions for the release of
the fiens and encumbrances thereo! upon other tarms and provisions which ere satisfactory
to such lender and the Declarant, provided tha! the lerms and provisions shall be In
compliance with law and not inhiblt the use of the Common Area by the Asscclation
following the conveyancs of the Common Area to the Assoclation by the Declarant,

20.  Amendmenis.

{a) Generally. Except in ihoss Instances when a larger majority is required
pursuant to this Declaration or In those Instances when Morigagees must also approve an
amandment, this Declaration may be amended at any time by an instrument signed by Goth
{i} tha appropriate officers of the Association acting pursuant to the authority granted by
net ess than two-thirds (2/3) of the votes of all of the Class A Members eligible to vote,
which votes shalt be cast at @ meeting duly called for the purpose of amending this
Declaration and, {ii) the Dedlarant, 5o long as the Declarant still owns at feast one (1) Lot.

{b) By Declarant. Daclarant hereby reserves tha right unliaterally to amend and
revise the standards, cavenanis, and rastrictions contained in this Declaration during the
periad prior to December 31, 2006, Such amendments shall be in writing, exacuted by
Dedarant, and reconded wilh the Recorder of Hamilton County, indiana, Ne such
amendment, however, shalt direclly restrict or diminish the rights or malerially increase or
expand the obligations of Owners with respect to Lols conveyed to such Owners priot to
the amendment, or materially adversely affect the rights of Mortgagees nolding first
morgages on Residences at the time of such amendment. Declarant shall give notice in
writing to such Owners and Morigagees of any amendments. Except to the extent
autharized in subsaction 15(d), Dedlarant shall not have the rdght at any time by
amendment of this Declaration to grant or estavlish any easement through, 8cross, or over
any Lot which Declarant has previously conveyed withoul the consent of the Owner of such
Lot

(¢} Effective Date, Any amendment shall become effective upan its reccrdation
in tha office of the Recarder of Hamilton County, Indiana.

21. Inlerprelation. The underined Giles preceding the various sections,
subsections, and subparagraphs of this Declaration are for convenience of reference only,
and none of them shall be used as an aid {0 the construction of any provision of this
Dedlaration, Wierever and whenever applicabie, the singular form of any word shall be
laken to mean or apply to the plural, and taa masculine form shall be taken to mean or
apply ta the feminine or ta the neuter.
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21.  Dyration. The foregoing covenants and restrictions are for the mutual benefit
and protection of tha present and fulure Owners, the Assoclation, and Declarant, and shall
run with the land and be binding on all parties and all Persons claiming under them until
January 1, 2021, al which time said covenants and restrictions shall be automatically
axtended for successive periods of ten (10) years, unless changed In whole or In part by
vote of those Persons who are then the Owners of 2 majority of the Lots in the Property.

22. Saeverabilty. Each of the Restrictions is hereby declared fo be independent
of, and severable from, every other Restriction and of and from every combination of the
Restrictions.  Therefare, ¥ any Resiriction shall be held to be invalid or to be
unenforceable, or to not be appurtenant to the land, that holding shall be without effect
upon the validity, enforceability, or appurtenancy of any other Rastriction.

23,  Non-Liabiiity of Declarant Declarant shail not have any fiability to an Owner
or to any other Person with respect to drainage on, over, or under a Lot. Such drainage
shall be the responsibility of the Owner of the Lot upon which a Residence Is constructed
and of the builder of such Residence, and an Qwner, by an acceptance of a deed to a Lot
shall be deemed to agree to indemnify and hold Declarant free and harmiess from and
against any and all iability arising from, related to, or in connection with drainage on, over
and under the Lot described in such deed. Declarant shall have no duties, obligations or
libilities hereunder except such as are expressly assumed by Declarant, and no duty of,
or warranty by, Declarant shall be implied by or inferred from any term or provision of this
Declaration,

IN TESTIMONY WHEREOF, the Declarant has caused this Declaration of
Covenants and Restrictions of Englich Qaks to be executed by its duly authorized
iManageis as of the first date above written.

DECLARANT: DEYLEN DEVELOPMENT LLC, an indiana
limited liability company, doing busingss as
ENGLISH OAKS DEVELOPMENT COMPARY
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STATE OF INDIANA )

388
COUNTY OF Fitan s )
Before me, a Notary Public in and for said County and State, personally appeared
and_Phlle £, . known to me to be the

CRA E You D

Managers of Deylen Development LLC, an Indlana limited llability company d/t/a English
Qaks Development Company, who acknowiedged the execution of the above and
foregoing Declaration of Covenants and Restrictions of English Oaka as of the date first

above written,
. kuo T4 Witness my hand and Notarial Seal this ﬂgday OM—-' 2008/
,'.5 ".'. i:-’l \ Signature:
AR Notary Public
[
\ .". .‘_- .
. ”:“5\ “ Printed: ponRir L. T2uwssia
Rt
e My Commission Expires: My County of Residence is:

Qﬁg. 3/, 2006 éﬂmn,@,

Exhibits:  A: Legal Description of the Real Estate

This instrument prepared by Philip C. Thrasher, Thrashar Buschmann Griffith & Voelkel,
P.C., 151 N. Delaware St., Suite 1900, Indianapalis, IN 46204-2505

980580/cecicov.res
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Part of the South Half of the Southwest Querter of Section 5, Township 17 Norih,
Range 3 East, Hamitton County, Indiana and betng maore particulady dascribed as
foliows:

Beginning at the Scuthwast comer of said Half-JQuarter Section; thence Horth 00
degrees 00 minutes 00 seconds East {assumed bearing) along the West line of sald
Half-Quarter Section 1331.81 feet to the Northwest comer thereof; thence North 88
degrees 47 minutes 09 seconds East aiong the North line of said Hal-Quaner
Section 1352.88 feet; thence South 00 degrees 00 minutes 00 seconds West
paraliel with said West line 1336.92 feel to the South line of said Hal-Quarter
Section; thence South 89 degrees 00 minutes 08 seconds West along said South
tine 1352, 76 feet to the Point of Beginning.

EXCEPT THEREFROM, the following lract of land:

Part of the South Half of the Southwest Quarter of Section 5, Township 17 North,
Range 3 East of the Second Principal Meridian in Hamition County, Indiana being
described as follows;

Beginning at a Railroad spike (0.1 feet down) (this and all subsequent references
to monuments are as of August 6, 1998) marking the southwest camer of said
Southwest Quarter; thence bearing North 00 degrees 0D minutes 00 seconds East
{basis of bearings is from a deed to Bridieboume Trust recerded as Instrument
Number 9609638487, Office of the Hamiiton County Recorder) aiong the wes! line
thereof a distance of 645.63 feet to a railroad spike (flush with the pavement},
thence North 89 degrees 00 minutes 09 seconds East paraliel with the South line
of said Southwest quarter a distance of 1352.78 feet to a 5/8 inch rebar with plastic
cap marked “Schneider Eng. Firm #0001" (flush) an the east Ine of the afaresaid
Bridlebourne Trust tract; thence South 00 degrees 00 minutes 00 seconds Wast
paraliel with the west line of said Southwest Quarter a distance of 645.63 feetto @
boat spike (flush with the pavement} at the southeast comer of said tract; thence
South 89 degrees 00 minutes 08 seconds West along sald south line a distance of
1352.78 feet to the Paint of Beginning.
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