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%
@O
ooé)ECLARATION OF CONDOMINIUM OWNERSHIP FOR THE
%‘(}& ESPLANADE ANNEX CONDOMINIUM REGIME
A
Lippitt, LLC (Declarant) makes this Declaration of Condominium Qwnership for the

Esplanade Annéé Condominium Regime (Declaration) effective this j_L_L ay of August, 2015.
Z

Z
WHEREAS‘:‘«'\O
A
A. Declarar(l)gbis the sole owner of the fee simple title to the real estate described in

Exhibit A, attached and iﬁ%%rporated by reference.

B. Declarant, by (e;i(gcution of this Declaration, desires to create a condominium
regime on the Real Estate, subjec(t)to the condominium law of the State of Indiana and the terms
and conditions of this Declaration® o

/06\
THEREFORE, Declarant declargs:
R
1. Definitions. The following’«%‘grms, as used in this Declaration, the By-Laws or the

Articles, unless the context clearly requires ‘gtherwise or the terms are otherwise defined in the
By-Laws or Articles, shall mean the following:’%

A
(a) “Acr” means the condominium 1w of the State of Indiana, Ind. Code 32-25-1-
I et seq., as amended. The Act is incorporated?‘}lierein by reference.

(b) “Applicable Date” means the earlie;;t)o@f: (i) ten (10) years after the date of
recording this Declaration, (ii) the first day of thesfirst month following the date that
Declarant conveys the last Condominium Unit to an’Z@nrelated third person, or (iii) the
date that Declarant in its sole discretion specifies by writfen notice to the Owners.

o‘ . .
(c) “Articles” means the Articles of Incorporation of the Association filed with

the Secretary of the State of Indiana. Q/
%
(d) “Assessment” shall have the meaning described in the ny‘;-.Laws.

A
(e) “dssociation” means The Esplanade Annex Owners A%‘qgiation, Inc., an
Indiana nonprofit corporation, being the association of Co-owners of ‘E;’s,;g‘lanade Annex
more particularly described in paragraph 12 of this Declaration. O‘V(

(f) “Board of Directors” and “Board” means the governing boﬁ‘i}/;\ of the
Association, being the initial Board referred to in the By-Laws or subsequentyBoard
elected by the Co-owners in accordance with the By-Laws. %

(g) “Building” means the structure on the Real Estate in which the Condomin‘i%@
Units are located and the parts of Common Areas and Limited Common Areas within or
attached to the Building that are submitted and subjected to the Act and this Declaration.
The Building does not include the Garages. The Building is more particularly described
and identified on the Plans and in paragraph 3 of this Declaration.

v
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A
%,
@O
Oo (h) “By-Laws” means the By-Laws of the Association providing for the
Oa dministration and management of the Property, a true copy of which is attached to this
e/l‘aratlon as Exhibit C and incorporated by reference.

)
4(1) “Common Areas” means the common areas and facilities defined in paragraph

6 of thls<pfclaratlon.

7
)] (‘{)G“’Jommon Expenses” means expenses of administration of the Association and
expenses for the, upkeep, maintenance, repair and replacement of the Common Areas and
Limited Common Areas, except the Garages, to the extent provided herein, and all sums
lawfully assessedto, the Owners by the Association, or as declared by the Act, this
Declaration or the B)@éaws.

()
k) “Condemnat‘z%@ Award’ has the meaning ascribed in paragraph 11(b) of this

: A
Declaration. <,

() “Condominium ngﬁ .means each one of the units in Esplanade Annex, each
individual unit being more partlcularly described and identified on the Plans and in
paragraphs 4 and 5 of this Declaratlotg\ together with the interest in the Limited Common
Areas, except a Garage Unit, andgthe undivided interest in the Common Areas
appertaining to each such unit. ’%

(m)“Constitutional Majorit” meé\ns those Owners entitled to cast in the
aggregate at least sixty-five percent (65%) Sfthe Percentage Votes as described in this
Declaration. on

(n) “Co-owners” mean the Owners of all th&\ gondomlnlum Units.
7

(0) “Declarant’ means Lippitt, LLC, and any sﬁ%:c,essors and assigns of it whom it
designates in one or more written recorded instruments t have the rights of Declarant
hereunder, including, but not limited to, any mortgagee acquiring title to any portion of
the Property pursuant to the exercise of rights under, or foreclosure of, a mortgage
executed by Declarant. @%

(p) “Esplanade Annex” means the name by which the Prop<§rty and Regime shall
be known, and refers to the Property and Regime, as further descrlbed in paragraph 3
below. ‘P(%,

(q) “Garages” mean the structures located, or to be located, at th‘ev(-l?‘roperty and
depicted above the label “Garage Plan” on the Plans. The Garages do not ‘i'r“l;clude the
Building and are more particularly described and identified on the Plans and in patagraph
3 of this Declaration. }P/O

>
(r) “Garage Expenses” means expenses of the Association related to the upkeep,
insurance, maintenance, repair and replacement of the Garages, to the extent prov1ded
herein.
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A

OOO (s) “Garage Units.” The existing individual garage units within the Garage,
Cybeled A, B, C and D, and the individual garage units in the Garage Declarant will
c&\n/s\truct on Parcel 2 and add to the Regime by a supplemental Declaration.

‘&(t) “Insurance Trustee” means a bank with trust powers that the Board may
designéf’g for the custody and disposition, as herein or in the By-Laws provided, of
insurance‘proceeds and condemnation awards.

(u) “I{'}mited Common Areas” mean the limited common areas and facilities
described and defged in paragraph 7 of this Declaration.

) Ma]orzty of Morigagees” mean those Mortgagees who hold first mortgages
on Condominium Umts to which are allocated at least more than fifty percent of the
Percentage Vote apphcable to Mortgaged Units.

(w)“Majority of Owngs means the Owners entitled to cast in the aggregate more
than fifty percent of the Percefﬁ\‘age Vote as described in this Declaration.

o
(x) “Mortgaged Unit” means a Condominium Unit that is subject to the lien of a
mortgage held, insured, or guaranteed“by a Mortgagee.

(y) “Mortgagee” means the holdgr of a first mortgage lien on a Condominium
Unit that has requested notice in accordang:g with the provisions of section 12.01 of the
By-Laws. (6‘

(z) “Owner” means a Person who own’p he fee simple title to a Condominium
Unit. 2

(aa)  “Percentage Interest” means the perczntage of undivided interest in the
fee simple title to the Common Areas and facilities appertammg to each Condominium
Unit as described in paragraph 8, using square footage figiies listed in Exhibit B of this
Declaration. 6}/

(bb)  “Percentage Vote” means that percentage of g‘\e total vote of all the
Condominium Units that is appurtenant to each respective Condommlum Unit, which
Percentage Vote accrues to the respective Owners of the Condommlum Units, and is
equal to the Percentage Interests calculated as described in Exhlblt' B. However,
regarding a vote of the Owners with a Garage Unit attached to their Condominium Unit
on matters related exclusively to the Garages, “Percentage Vote” means, w1th respect to
the vote appurtenant to each Garage Unit, the percentage the square footage of each
respective Garage Unit bears to the total square footage of the Garage in Wthh the
Garage Unit is located. %

(cc)  “Persom” means an individual, firm, corporation, partnership, associat%\g,
limited liability company, limited liability partnership, limited liability limited*
partnership, trust, or other legal entity, governmental agency or authority, or any
combination thereof.
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%

OOO (dd) “Plans” means (1) the floor and building plans and elevations of the
“Building, Condominium Units, Garage 1, and Garage 2 (once constructed), located, and
tf)%l}Q located, on the Real Estate, and (2) a site plan depicting the Real Estate, Garage 1,
Parc%],s 1 and 2, and the Building (herein called “Site Plan”) prepared by A3 Design,
P.C., aid certified by David B. Gibson, a licensed architect, recorded simultaneously with
this Degl@;ation in the office of the Recorder of Marion County, Indiana, all of which are
incorporatédl by reference.
RS

(\

(ee) % Eliropergi’ means the Real Estate and appurtenant easements, the
Condominium Uhg,ts, the Building, the Garages, and all other improvements, and property
of every kind and (r?\ature, real, personal or mixed, tangible and intangible, located on, or
appertaining to, the Re‘%l‘ Estate, excluding the personal property of Owners.

(ff)  “Real Es?ggft’\’ means the land described in Exhibit A.

A
(gg) “‘Regime” meﬁ‘ng “The Esplanade Annex Condominium Regime” created
by this Declaration pursuant to‘fhe Act.
;_

(hh)  “Restoration” means,constructlon reconstruction, building or rebuilding
of the Building, the Condominium?) aUmts the Garages, the Common Areas, and the
Limited Common Areas to not less than the same condition in which they existed
immediately prior to any loss, damage or destructlon with the same type of architecture
and using, when appropriate, new materials’ oglke kind and quality.

2. Declaration. Declarant declares that the} Property shall be a Condominium as
defined in, and in accordance with, the Act. See Ind. Code,JZ 25-2-7.

3. Description of Building and Garages. The IZglme consists of a single two-story
Building with a basement, and currently one separate four-unit Ge}rage called “Garage 1” on the
Plans. The Declarant plans to construct an additional Garage, cau\ed “Garage 2” on Parcel 2.
Once Garage 2 is complete, Declarant will record a Supplemental Dgclaration of Condominium
Ownership with Floor Plans for Garage 2 and a new schedule of squaref;ﬁootage for Garage 2 and
its Garage Units. Among other things, construction of Garage 233(depends on securing
government approval. Percentage Interest and Percentage Vote will be adjusted by the square
footage of any Garage Units in Garage 2 that become attached to a Condommlum Unit in the
same manner described in Exhibit B. The Building, Real Estate, Common Areas and Limited
Common Areas, Garage 1, and Garage 2 are together called the “Esplanade *Annex.” The
Building contains two Condommlum Units on the first floor; two Condominium<Wnits on the
second floor; and two Condominium Units in the basement. Descriptions of the Cofidominium
Units contained in the Building and Garage 1 are stated in Exhibit B, attached and mc{))rporated
by reference. Garage 1 consists of four (4) Garage Units on a single level labeled on theaFloor
Plans as Garage Units A, B, C, and D. Garage 2 will consist of additional Garage Umts on a
single level that once constructed will be labeled on amended Floor Plans as Garage Units E,"F’»
and so on, with one letter representing each new Garage Unit. Once Garage 2 is complete,
Declarant will record a Supplemental Declaration that will include an additional description of
Garage 2 in an amended Exhibit B
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(a) < Each Condominium Unit is identified on the Plans by “Unit [followed by the
unit’s number]3,.
/PO

(b) Ee{f‘l%\Garage Unit is identified on the Plans by “Garage Unit Letter”.

(©) The I?gal descrlptlon for each Condominium Unit shall consist of the number for
the Condominium Unit as,shown on the Plans, the letter for each Garage Unit, if applicable, and
shall be stated as “Condomiinium Unit (followed by a number) and, if applicable, Garage Unit
(followed by a letter) in The@splanade Annex Condominium Regime.”

)
5. Description of Cﬁ'ﬁi\gminium Units.
P

(a) Cube; Appurtenances{%Each Condominium Unit shall consist of all space within
its boundaries, as hereafter deﬁned,(cand all portions of the Building within which the
Condominium Unit is located. A Condominium Unit shall include all fixtures, facilities, utilities,
equipment, appliances, and structural components designed and intended solely and exclusively
for the enjoyment, use and benefit of the Cé?;}iominium Unit in which they are located, or to
which they are attached. A Condominium Umt shall not include common areas, fixtures,
facilities, utilities, equipment, appliances, and structural components that are designed or
intended for the use, benefit, support, safety or enjoyment of any other Condominium Unit; that
may be necessary for the safety, support, maintenance,@se, and operation of the Building; or that
are designed or employed for common use. All ﬁxtures?gquipment and appliances designed or
intended for the exclusive enjoyment, use and benefit of & Condominium Unit shall constitute a
part of such Condominium Unit, whether or not they are l’c’)\‘gated within or partly within the
boundaries of such Condominium Unit. The interior sides and siirfaces of all doors and windows
in the perimeter walls of a Condominium Unit, whether or not loc’e’t\t;d within or partly within the
boundaries of a Condominium Unit; the drywall or other wall covermg attached to the wall and
ceiling framing, all interior walls, except load-bearing walls; and albthe floors and ceilings
within the boundaries of a Condominium Unit are part of the Condommlum Unit.

(b) Boundaries. The boundaries of each Condominium Unit and.Garage shall be as
depicted on the Plans. The horizontal boundaries shall run from the uppe’:‘r,ssurfaces of the
interior, unfinished surfaces of the lowest floors or sub-floors in the Condomj(rllium Unit or
Garage to the interior unfinished surfaces of the highest ceilings in the Condomiﬁ\i‘um Unit or
Garage. The vertical boundaries shall be the interior, unfinished wall surfaces of th€;,common
exterior walls and interior load-bearing walls, including the drywall or other wall (c\overmg
material, and the windows and doors of each Condominium Unit or Garage. If any horizZontal,
vertical or other boundary line as shown on the Plans does not coincide with the actual loc(a?glon
of the respective wall, floor or ceiling surface of the Condominium Unit or Garage because of
inexactness of construction, settling after construction, Restoration, or for any other reason, thé
boundaries of each Condominium Unit or Garage shall conform for purposes of ownership,
occupancy, possession, maintenance, decoration, use and enjoyment with the actual existing
construction. In such case, permanent appurtenant easements for exclusive use shall exist in
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- v

A
favo?”g)ﬁs the Owner of each Condominium Unit or Garage in and to such space lying outside of
the actifdl boundaries of the Condominium Unit or Garage, but within the appropriate wall, floor
or ceilingcgi,zfaces of the Condominium Unit or Garage.

<
(©) /%Garage Units. If one or more Garage Units is transferred with a Condominium
Unit in the origifial deed from Declarant, or Declarant transfers one or more Garage Units to an
Owner after Declef?@nt transfers a Condominium Unit to an Owner, that Condominium Unit shall
have that or those Gelx’r%g\e Units attached to it. Once attached to a Condominium Unit:

(i) title to tHg Garage Unit(s) shall appertain to title to the associated Condominium
Unit
)

<
(i) the Garage U”r{l\‘i}(s) shall not thereafter detach from title to the Condominium
Unit; and DY

%
(1ii) title to the Garage [‘J(fn)it(s) shall transfer with title to the Condominium Unit
whether or not the Garage Unit is specifically identified in a subsequent deed of
.. 98-8
the Condominium Unit 7.

%

Each Garage Unit shall consist of all space v‘yii-‘}}in the boundaries thereof, as hereinafter defined,
and all portions of the Garage within which the?Garage Unit is located. The Garage Unit shall
include all fixtures, facilities, utilities, equiprrfgnt, appliances, and structural components
designed and intended solely and exclusively for th%}enjoyment, use and benefit of the Garage
Unit in which they are located, or to which they are atfached. The Garage Unit shall not include
common areas, exterior walls, and fixtures, facilitie@outilities, equipment, appliances, and
structural components that are designed or intended forZthe use, benefit, support, safety or
enjoyment, in whole or in part, of any other Garage Unit; tHat, may be necessary for the safety,
support, maintenance, use, and operation of the Garage; or thay, are designed or employed for
common use. All fixtures, equipment and appliances designedégr intended for the exclusive
enjoyment, use and benefit of a Garage Unit shall constitute a part-Of that Garage Unit, whether
or not they are located within or partly within the boundaries of that,Garage Unit. The doors,
overhead garage doors, and windows, if any, in the perimeter walls of a(g}arage Unit, whether or
not located within, or partly within, the boundaries of a Garage Unit; al‘l-‘:interior walls, except
load-bearing walls; the drywall or other wall covering attached to the wall@pd ceiling framing,
and all parts of the floors and ceilings within the boundaries of a Garage‘iynit that are not
common areas, are part of the Garage Unit. 2

6. Common Area and Facilities. Except to the extent otherwise provide/clg,, classified
or defined in this Declaration as part of a Condominium Unit or Limited Commgn Area,
“Common Areas” means (a) the land portion of the Real Estate, (b) the foundations, columns,
girders, beams, supports, roofs and exterior walls (studs and out) of the Building andythe
Garages, (c) yards, gardens, open spaces, landscaping, sidewalks, and driveways, (d) central
power, telephone, gas, water, and sanitary sewer lines or mains serving the Condominium Units,
(e) exterior lighting fixtures and electrical service lighting the exterior of the Building, the
Garages and Common Areas, unless separately metered to a particular Condominium Unit, (f)
master television cable or antenna or other telecommunication system with connecting wiring
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%
fo)

and (g?l,tllets to one or more Condominium Units, if any, (g) pipes, ducts, insulation, electrical
wiring and conduits and public utilities lines that serve more than one Condominium Unit, (h)
subﬂoors?{’s/tyuctural ceilings, and structural and load-bearing walls, including all exterior
perimeter andjother load-bearing walls, interior load bearing walls, and walls between adjoining
Condominium’ft;lnits, (i) all areas labeled as “Common Areas”, if any, on the Plans, and (j) all
hallways, foyersPstairs, structures, structural components, facilities and appurtenances located
outside the bounda‘ri@éofthe Condominium Units.

7. Lis_e_o_f_ﬁ\mllc_d_QQnlen_ALQaS_and_Eaﬁlm&S Limited Common Areas and those
Condominium Units to V'v'h'ié:h use thereof is limited are as follows:

(a) The e‘r‘l\t‘ganceways through which access to a Condominium Unit is
obtained shall be lim'i‘tted to the use of the Condominium Units served by such
entranceway. )

(b) Except as nex
Building shall be limited to the usg_of the Condominium Units located in the Building.

%

() The sidewalk or stair'éq.c/onnecting any Limited Common Area to a specific
Condominium Unit and exclusively se’r?ying (a) particular Condominium Unit(s) shall be
limited to the exclusive use of the Condominium Unit(s) to which it provides direct
access. 5N
‘o

(d) Air conditioning equipment, inclliding condensing units and coils, if any,
attached to, or located in or on, the Building arer(l;iﬁnited to the use of the Condominium
Units to which they are connected. 2 >

7

(e) The exterior sides and surfaces of doors?v‘;v-jndows and frames surrounding
the same in the perimeter walls in each Condominium%Unit shall be limited to the
exclusive use of the Condominium Unit to which they apperte‘t(i‘g.

) Structural separations between Condominium/@}nits or the space that
would be occupied by such structural separations may become L‘iinited Common Areas
for the exclusive use of the Owner or Owners of the Condominium“‘@nits on either side
thereof as provided in paragraph 21. oy

<

(g) Each Garage Unit assigned to a specific Condominium U‘r?i@either at the
time of transfer of title to the Condominium Unit Owner or thereafter shall ‘&‘»’limited to
the use of the Condominium Unit to which it is assigned. %6\
(h) Any other areas, if any, designated and shown on the Plans as ff\i;r}ited
Common Areas shall be limited to the Condominium Unit or Condominium Unit%,to
which they appertain as shown on the Plans. 2
Each Limited Common Area shall be limited in use to the Owner(s) of, and shall be appurtenant
to, the Condominium Unit(s) to which it is assigned, and may not be transferred separately from
an Owner’s interest in a Condominium Unit.

Order: 363781300

Page 10 of 73 Requested By: catheri ff, Pri : :
e o084 q Y ne.neff, Printed: 1/13/2022 12:28 PM



5,
&)

Ocz8. Ownership_of Common Areas; Percentage Interest; Percentage Vote: Garage
Vot;’ng%£ach Owner shall have an undivided interest in the Common Areas equal to his
Condominium Unit’s Percentage Interest. An Owner of a Condominium Unit without a Garage
Unit attachga\;lshall not have any undivided interest in the Garages. The Percentage Interest in
the Common Afeas appertaining to each Condominium Unit is described in Exhibit B. Except as
otherwise provid‘c‘g, or permitted herein, the Percentage Interest appertaining to each separate
Condominium Un‘it%i\p the Common Areas shall be permanent, and shall not be altered except in
compliance with alngguirements of the Act. Except as next stated, the Percentage Interest
appertaining to each Céhdominium Unit shall also be the Percentage Vote of the Owner thereof
in all matters with respectito the Regime and the Condominium Association on which the Co-
owners are entitled to voteX;However, only the Co-owners of Condominium Units with Garage
Units attached may vote onkxbudgets, reserves, assessments, and other matter exclusively
pertaining to the Garages. Thosg respective Co-owners’ vote on Garage matters shall equal the
percentage the square footage of«t‘l%g respective Co-owners’ Garage Unit(s) bears to the total
square footage of the Garages. The s§1<1§1\are footage of each Garage Unit and the Garages is stated

in Exhibit B.
Exhibit B. (,))‘
9, Encroachments and Easeme’ﬁgs for Common Areas.

2

(a) If by reason of the loce%’on, construction, Restoration, settling or shifting
of the Building or a Garage, any Commf)/n\ Area, or any Limited Common Area, now
encroaches or hereafter encroaches, on anyother Condominium Unit or Garage Unit,
then an easement shall exist and run to thé Co-owners and the Association for the
maintenance, use and enjoyment of such Commofrz.)Area or Limited Common Area.

<,

(b) Each Owner shall have an easement’(i)n.y/c;ommon with each other Owner to
use all pipes, wires, ducts, cables, conduits, utility ‘lines and other common facilities
located in any of the other Condominium Units and serviﬁ“'géhis Condominium Unit.

©) Each Owner shall have the right of ingress)'énd egress over, upon, and

across the Common Areas necessary for access to his Condofinium Unit and Garage
o . o . N . .

Unit, if applicable, and any Limited Common Area designateddfor use in connection

therewith, and shall have the right to the vertical, horizontal, andi{lg‘teral support of his

Condominium Unit and Garage Unit, if applicable. Such rights shall’;‘be appurtenant to

and pass with the title to each Condominium Unit. fi%\
)
10. Casualty and Restoration. In the event of damage to or dest‘gf\c‘tjon of the
Property by fire or other cause, the following provisions shall apply: %
O,

(a) Except as hereinafter provided, the Association shall promptly ré%gir all
damage to the Building and Garages caused by fire or other agent. However, repaif‘-’gnd
reconstruction shall not be required in the event of “Complete Destruction of ({Q.C
Building,” as hereafter defined, and shall only be done in accordance with this®
Declaration. “Complete Destruction of the Building” means a determination made by a
vote of two-thirds of all Owners at a special meeting of the Association called for the
purpose of making such determination, that total destruction of the Building has occurred.
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O,
OoA special meeting of the Association shall be called and held within ninety (90) days
after any fire or any other loss for the purpose of making the determination of whether or
not7there has been a complete destruction of the Building. If a special meeting is not
called and held within the ninety (90) day period, or if the determination of whether or
not there has been a complete destruction of the Building has not been made within such
ninety (90) day period, then it shall be conclusively presumed that there was not
Complete Destructlon of the Building, and the Association shall proceed with repair and
reconstruction A\l f one or both Garages is or are damaged or completely destroyed, but the
Building is not € ?)mpletely destroyed, the Association shall repair or rebuild the affected
Garage(s). If the one or both the Garages and the Building are completely destroyed, and
the Owners decide n(%gto reconstruct the Building, the Garages shall not be reconstructed.
<.
(b) If the O\}v?ﬁers determine at the special meeting of the Association that the
Building has been compl&ely destroyed, the Owners shall at the same special meeting
vote to determine whether o'r<{r}ot to reconstruct the Building. The decision to reconstruct
the Building must be carried bﬁ%\vote of at least two-thirds of the Owners.

>
(©) If the Association repairs or reconstructs the Building or Garage(s), the

Association shall restore the Condomlglum Units or Garage(s) to substantially the same
condition they were in immediately prior to the damage or destruction, reconstructing
substantially the same type of architecture? 2,
A

(d) Regarding damage to the Pro;garty other than the Garages, the Association
shall use the proceeds of insurance, if any, to ;§ay the costs of repair or reconstruction of
the Property. The Co-owners shall pay the costs of repair or reconstruction of the
Property other than the Garages in excess of i msurance proceeds and the uninsured costs
of repair or reconstruction of the Property other than the Garages. The Co-owners shall
pay a prorated share of such uninsured or undermsufed costs in the proportion the
Percentage Interest each Co-owner’s Condominium Umt/(b;c‘ars to the total Percentage
Interest of all Condominium Units, excluding any applicable Garage Unit square footage.
Any amounts payable by the Co-owners shall be assessed 4 ag part of the Common
Expenses and shall constitute a lien from the time of assessmenfs\as provided herein and
in the Act. A\o

(e) Regarding damage to the Garages, the Association shallfuse the proceeds
of insurance, if any, to pay the costs of repair or reconstruction of the aﬁ?ecged Garage(s).
Each Co-owner with a Garage Unit in the damaged Garage attached to his Condominium
Unit shall pay a prorated share of the costs of repair or reconstruction of theﬁ,(jarage in
excess of insurance proceeds and the uninsured costs of repair or reconstructi@ps of the
Garage in proportion to the square footage of each Co-owner’s Garage Unit(s) to thec»total
square footage of the affected Garage. Any amounts payable by the Co-owners w1th a
Garage Unit attached for the damaged Garage shall be assessed to those Co-owners only
as part of the Garage Expenses, and shall constitute a lien from the time of assessment as
provided herein and in the Act.
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000 ® In the case of Complete Destruction of the Building, if less than two-thirds
9

. ,I;\ the Owners vote in favor of reconstructing the Building, the Building shall not be
recp)r\lstructed. The Property shall be removed from the Act under Ind. Code 32-25-8-16
of theggAct. In accordance with /nd. Code 32-25-8-16 of the Act:
A
‘pOL ) the Property shall be owned in common by the Co-owners;

%(ii) the undivided interest in the Property owned in common that shall
appertai\p) to each Owner shall be the percentage of undivided interest previously
owned by guch Owner in the Common Areas;

(iii) (@g)y liens affecting any of the Condominium Units shall be
transferred in accordance with the existing priorities to the percentage of the

undivided mterest(‘ f.the Owner in the Property; and
4(\

(iv)  the ProRerty shall be subject to an action for partition at the suit of
any Owner, in which everit,the net proceeds of sale, together with the net proceeds
of the insurance on the Property, if any, shall be considered as one (1) fund and
shall be divided among all the\Owners in a percentage equal to the percentage of
undivided interest owned by each Owner in the Property; provided that the share
of any Owner whose interest was<mortgaged shall be reduced by first paying out
of the respectlve share of such Owner the amount of any liens on the undivided
interest in the Property owned by such@wner

(2) Immediately after a fire or other cg,sualty or disaster causing damage to
any property for which the Board has the responsrblhty of maintenance and repair, the
Board shall obtain reliable and detailed estimates of@he cost to replace the damaged
property in condition as good as that before the casualty Those costs may include
professional fees and premiums for bonds the Board employs)‘

(h) The proceeds of insurance collected on accourﬁ',oﬁf any such casualty, and
the sums received by the Board from collections of assessments against Owners on
account of such casualty, shall constitute a construction fund, which'»‘lsglall be disbursed, if
the Building or Garage(s) are to be reconstructed and repaired, in payment of the costs of
reconstruction and repair in the following manner: g ,%\

(i) If the amount of the estimated cost of reconstructioﬁy(agd repair is
less than fifty thousand dollars ($50,000) plus the inflation adjustme;r)t amount
described in subparagraph (iii) below, then the construction fund*%shall be
disbursed in payment of such costs on order of the Board; provrded howe?er that
upon request of a Mortgagee that is a beneficiary of an insurance pO]lC the
proceeds of which are included in the construction fund, such fund shall<be
disbursed in the manner hereinafter provided in the following subparagraph (ii). "~

(ii) If the estimated cost of reconstruction and repair is more than Fifty

Thousand Dollars ($50,000) plus the inflation adjustment amount described in
subparagraph (iii) below, then the construction fund shall be disbursed in payment

10
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%
@O
Oo of the costs on approval of an architect qualified to practice in Indiana and
0@ employed by the Board to supervise such work, and payment shall be made from
%)\ time to time as the work progresses. The architect shall furnish a certificate
% containing a brief description of the services and materials furnished by the

“contractors, subcontractors, material men, architects, engineers and other persons
who have rendered services or furnished materials, supplies, or equlpmcnt in
connectlon with the work stating: (1) that the sums requested by them in payment
are Justly due and owing, and that the sums do not exceed the value of the
servicesDand materials furnished; (2) that there is no other outstanding
indebtedness known to the architect for the services, equipment and materials
described; Sa’nd (3) that the costs as estimated by the architect for the work
remaining to “bédone subsequent to the date of the certificate do not exceed the

amount of the con%ructlon fund remaining after payment of the sum so requested.
N

Gii) To account for inflation, the $50,000 base figure described in
subparagraphs (i) and"(u) above shall be increased by a factor of three percent
(3%) each calendar year‘begmmng January 1, 2017, or, at the Board’s option in
any year, by the percentage change in the Personal Consumption Expenditure
Price Index published by theaUmted States Bureau of Economic Analysis, U.S.
Department of Commerce (PCEPI) from the previous twelve-month period, and if
the PCEPI is discontinued, by an){ substantially similar index or replacement

2

index. (6\

(i) Encroachments upon or in fa\%ﬁ of Condominium Units that may be
created as a result of such reconstruction or repairéshall not constitute a claim or basis of
a proceedings or action by the Owner upon whosesproperty such encroachment exists,
provided that such reconstruction was either substantuflly in accordance with the original
plans and specifications for the Building, or otherwise s‘as the Building was originally
constructed. Such encroachments shall be allowed to contmue in existence as long as the

Building stands. 6}/
G) If there is any surplus of money in the con&?uction fund after the

reconstruction or repair of the damage is complete and all costs pald the Board shall
apply such sums in accordance with paragraph 8.05(b) of the By- LawssThe action of the
Board to repair or reconstruct damage shall not constitute a waiver of & any rights against
another Owner for committing willful or malicious damage. ‘?y(

11.  Condemnation. If during the existence of the Regime, all or a part of th'g/Property
is taken or condemned by any Person with the power of eminent domain, or sold or otherwise
disposed in lieu of or in avoidance thereof, the following provisions shall apply: %

¥
. . . e
(@ Representation. The Association, or the Insurance Trustee, if appomte’d)

by the Association, shall represent the Co-owners in the condemnation proceedings or ift
negotiations, settlements and agreements with the condemning authority for acquisition
of the Common Areas, or part thereof, by the condemning authority. Each Owner hereby
appoints the Association, the Insurance Trustee, or their designee, as the case may be

11
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5
O
(hereafter called “Owners’ Condemnation Agent’), as attorney-in-fact for the purposes
Odegcrlbed in this subparagraph.
.

)> (b) Proceeds. All compensation, damages, or other proceeds therefrom, the
sum ofgi\svhrch is hereinafter called the “Condemnation Award,” shall be payable to the
Owners’CCondemnation Agent, as trustee for all Owners according to their respective
interests thérein.

RN

©) lgtal Taking. If the entire Property is taken or condemned, or sold or
otherwise drsposedsof in lieu of or in avoidance thereof, the Regime shall terminate. The
Condemnation Award shall be apportioned among the Co-owners in accordance with
their respective Percentage Interests and paid into separate accounts, each such account
representing one Condohnmum Unit. Each such account shall remain in the name of the
Association, and shall be further identified by the legal description of the Condominium
Unit and the name of the, Owner. From each separate account the Owners’
Condemnation Agent shall use<and disburse the total amount of such accounts, without
contribution from one account tO’the other, first to the payment of such Owner’s pro-rata
share of the expenses of the Ownefs; Condemnatron Agent, next to valid tax and special
assessment liens on the Condomlmum Unit in favor of any governmental taxing or
assessing authority, next to payment’ of any Assessments made pursuant to this
Declaration or the By-Laws, next to other holders of liens or encumbrances on the
Condominium Unit in the order of prrorlty/bf their liens, and the balance remaining, if
any, to each respective Owner. 6\0

Y
(d) Partial Taking. If less than the en(t:}fe Property is taken or condemned, or

sold or otherwise disposed of in lieu of or in av01dance thereof, the Regime shall not
terminate. Each affected Owner shall be entitled to a%hare of the Condemnation Award
determined in the following manner. As soon as pract/lgal the Owners’ Condemnation
Agent shall, reasonably and in good faith, allocate the Cpndemnation Award among
compensation, damages, or other proceeds, and shall apportlon the amounts so allocated
among the affected Owners as follows: O/

S

<
i) The total amount allocated to the taking«fq_f or injury to the
Common Areas and Limited Common Areas shall be app@t;ioned among the
Owners in proportion to their respective Percentage Interests. ‘%\

(ii) Amounts allocated exclusively to Garage Units sha‘lVl\be allocated
only to Owners with Garage Units attached whose Garage Units are the,’subject of
partial taking, in proportion to the affected Garage square footage to total’affected
Garage square footage. IP/O

o’

(ili) The total amount allocated to severance damages shall be
apportioned among the Owners of those Condominium Units that were not takefl
or condemned.

12
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(iv)  The respective amounts allocated to the taking of or injury to a
particular Condominium Unit and/or improvements an Owner has made within
his own Condominium Unit shall be apportioned to the Owner of the particular
Condominium Unit involved.

O!‘ ) The total amount allocated to consequential damages and any other
takmgs or injuries shall be apportioned as the Owners’ Condemnation Agent
determl(r{es to be equitable in the circumstances.

If an allocationlpof the Condemnation Award is already established in negotiations,
judicial decree, orQ@therwise, then in allocating the Condemnation Award the Owners’
Condemnation Ageﬁ(t\oshall employ the allocation to the extent it is relevant and
applicable. Dlstrrbutron of apportioned proceeds shall be made by the Owners’
Condemnation Agent byochecks payable jointly to the respective Owners and their
respective Mortgagees, provrded that, with respect to an Owner whose Condominium
Unit was taken or condemned(‘there shall first be deducted therefrom and paid or applied
by the Owners’ Condemnation A\gent as appropriate the Owner’s pro-rata share of the
expenses of the Owners’ Condemriation Agent, the amounts of any valid tax or special
assessment lien in favor of any ggvernmental taxing or assessing authority and any
Assessments made pursuant to this Decl,ay?tron or the By-Laws.

©) Reorganization. In the eve{r}ts a partial taking results in the taking of a
complete Condominium Unit, or a portion ofa Condominium Unit is taken that renders
the remaining portion unusable as a residencépthe Owner thereof shall automatically
cease to be an Owner and a member of the Ass&:’jgtion but shall stiil be entitled to his
compensation. Thereafter, the Board shall reallocate;to the remaining Owners, pro-rata,
the Percentage Interest and Percentage Vote of such @wner Such reallocation shall be
submitted by the Board to the Owners of the remaining andomrmum Units for approval
by a Constitutional Majority thereof and appropriate amendment of this Declaration, but

”
any such amendment to be effective must be approved by a Majorlty of Mortgagees. If
the disenfranchised Owner had a Garage Unit that was not takgn the orphaned Garage
Unit shall become a common area, subject to the use and controlvof the Board. At that
time or any time thereafter that the Garage Unit does not attach to<$a\<Condomm1um Unit,
an Owner may purchase, or otherwise acquire the orphaned Garage Unit, from the
Association, on terms acceptable to the Board and the Owner. The Board shall then
record with the Marion County Recorder a conveyance of the affected Garage Unit to the
affected Condominium Unit. The affected Garage Unit shall then attach to¢the affected
Condominium Unit. The Board shall adjust the Percentage Interest and Perceﬁ;age Vote
of the affected Owner and the other Co-owners accordingly, and record with théfMarion
County Recorder a revised statement of Percentage Interest and Percentage Vote. "/
o"

® _e_s_malrgn_angiﬂcp_al_r Despite anything to the contrary in this paragraph

11, if less than the entire Property is taken or condemned, or sold or otherwise dlsposed
in lieu of or in avoidance thereof, and any Condominium Unit, Common Area or Limited
Common Area may reasonably be restored or repaired, as determined by an independent
licensed architect or engineer employed by the Board for making such determination, the

13

Order: 363781300 Page 16 of 73
Doc: INMARI:2015 00084611

Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM



A
%4,
()

O

Oo amount, if any, of the Condemnation Award allocable to the taking of or injury to the

“Common Areas and Limited Common Areas and to severance damages shall be applied
tosthe cost of Restoration or repair of such Common Area and/or Limited Common Area,
and .the amount, if any, allocable to the taking of or injury to a particular Condominium
Unit that may be restored or repaired shall be applied to the cost of such Restoration or
repair. ‘[fany amount of the Condemnation Award then remains, such amount shall be
allocated g'r‘gd disbursed in accordance with subparagraph (d), entitled “Partial Taking”
above. If thé)amount of the Condemnation Award is insufficient to cover the cost of any
such Restoratlon or repair, Sections 10(b) and 10(c), regarding liability for uninsured and
underinsured costr.'%f repair and reconstruction, shall apply.
<

() Alterrﬁtlve Valuation in Event of Specific Allocation. In the event the
amount of the Condemnation Award is determined in negotiations, judicial decree or
otherwise according to c%he value of individual Condominium Units as separately
determined, the Condemnatlon Award shall be apportioned, with respect to such
Condominium Units, accordmg  to the values so determined and not in accordance with

A
the respective Percentage Interests. of the Owners; but if the value of the Common Areas
and/or Limited Common Area’s@; is determined separately, the amount of the
Condemnation Award attributable “thereto shall be allocated among the Owners in
accordance with their respective Perceﬁ%@ge Interests.
X
<«

(a) Subject to the rights of Declarant descrlbed in paragraph 18 of this Declaration,
entitled “Initial Management”, the Association shallCmamtam repair, keep up, replace,
administer, manage and operate the Property. Each Owner%shall upon becoming an Owner of a
Condominium Unit automatically become a member of theDAssomatlon and shall remain a
member until his ownership ceases. Membership shall transfer ‘tQ&a new Owner upon transfer of

the related Condominium Unit. o)\

<
(b) The Initial Board as defined in the By-Laws shall serve<unt11 the Applicable Date.

After the Applicable Date, the Association shall elect a Board annually 1ﬁ9accordance with and as
prescribed by the By-Laws. After the Applicable Date, the Board elected\by the Association
shall serve for the period provided in the By-Laws, and each Owner mayQ:ast his Percentage
Vote for the election of the Board. Each Person serving on the Initial Board»\ whether as an
original member or as a member appointed by Declarant to fill a vacancy, shall¥be qualified to
act as a member of the Board regardless of whether that Person is an Owner. Ng(éuch Person
serving on the Initial Board shall be deemed or considered a member of the Assocna‘uon or an
Owner for any other purpose, unless he actually is an Owner and thereby a membc_r};)of the

Association. /oo)

(c) The Board shall be the governing body of the Association, representing all ‘?hf‘gs
Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property, excluding the Condominium Units, except to the extent
herein or in the By-Laws otherwise provided.

12. Association of Owners.
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o)
0013. Covenants and Restrictions.

<
(%)\4, The covenants and restrictions applicable to the use and enjoyment of the
Condominidm Units, the Common Areas and Limited Common Areas are stated in the By-Laws.
These covenants and restrictions exist for the mutual benefit and protection of the present and
future Owners,‘%gd shall run with the land, and inure to the benefit of and be enforceable by any
Owner or by the //\'fs,sociation. Present and future Owners and the Association shall be entitled to
injunctive relief against any violation or attempted violation of the covenants and restrictions,
and shall be entitled t&damages for any injuries resulting from any violations thereof, but there
shall be no right of reversign or forfeiture of title resulting from such violation.

(b) Despite anytHfr\lg to the contrary stated herein or in the By-Laws, Declarant may
use and maintain any Condoi?\ljnium Unit(s) owned or leased by Declarant and such other
portions of the Property, except @€ondominium Units owned by Persons other than Declarant,
that Declarant considers appropriaté})in its sole discretion to aid in the sale of Condominium
Units; to promote or effect sales of GQndominium Units; or to conduct any related business or
activity, including without limitation tﬁ’;gse any such Condominium Unit(s) as models, sales
offices, management offices, and business ofﬁces Declarant may in its sole discretion determine
and re-determine periodically which Conddminium Units and which parts and portions of the
Property may be so used. Until Declarantgdesngnates otherwise, any such portions of the
Property so used or maintained by Declarant shail ot be or become part of the Common Areas.
If Declarant designates such portions of the Property as Common Areas, Declarant may remove

such portions from the Common Areas at any time. 6\0
Y

14. Amendment of Declaration. Except as o(?herwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopteg&in the following manner:

(a) Notice. Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the propose’&@mendment is considered.

(b) Resolution. A resolution to adopt a prop(c?sgd amendment may be
proposed by the Board or by the Owners having in the aggregate atéleast a majority of the
Percentage Vote.

A
o

©) Meeting. The resolution concerning a proposed amendi%ent may only be
adopted by the designated vote at a meeting duly called and held in accordance with the
By-Laws. (6‘0

d Adoption. Except as otherwise provided herein, any proposed arﬁyé‘ndment
to this Declaration must be approved by a Majority of Owners, subject, however to

Declarant’s powers under Section 3.02 of the By-Laws. ° »
(5}

(e) Restrictions on Amendments. The consent of (i) all the Owners, despite “a
Section 3.02 of the By-Laws, and the approval of all Mortgagees, shall be required to
terminate the Regime, unless expressly provided otherwise herein; and (ii) a
Constitutional Majority of the Owners, despite Section 3.02 of the By-Laws, and the
approval of a Majority of Mortgagees, unless required to conform to the Act, shall be

15
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%
o)

OO required to amend any provisions of the Declaration, By-Laws or equivalent
09, rganizational documents of the Regime to:

%
2 % 1) materially change the voting rights of any Owner or its Percentage
»o}p Interest, except to the extent the addition of Garage 2 to the Regime
o) modifies Percentage Interests and Percentage Votes as herein described;

%

@)) materially change, or impose disparate increases in, Assessments or

omodify the Declaration or By-Laws with respect to the subordination of
liens for delinquent Assessments to first mortgage liens;

3) par{ifion, subdivide or otherwise change the boundaries of any
Condo‘r:rginium Unit;
o
4) except as provided in paragraph 20, impose any right of first refusal or
similar restrlctlon on the right of an Owner to sell, transfer or otherwise

convey his or her)_Condommlum Unit; or

5) amend any provi,s%'én of the Declaration, By-Laws or the equivalent
organizational docume€nts of the Regime that are expressly stated to be
for the benefit of Mortgagees.

A

7
Despite Section 3.02 of the By-Laws, the fs\’\qnsent of at least sixty-five percent of the

Voting Interest of the Owners with a Garage Uit attached in the affected Garage, and the

approval of a Majority of Mortgagees with liens’on a Garage Unit in the affected Garage,
(%

unless otherwise required to conform to the Act, shall be required to partition, subdivide

or otherwise change the boundaries of any Garage Um,t&m the affected Garage.
%

® Recording. Each amendment requlrmgd;he consent of Declarant shall
contain Declarant’s signed consent. Otherwise, each amendent to the Declaration shall
be executed by the President and Secretary of the Assoc1atlof1§’ All amendments shall be
recorded in the office of the Recorder of Marion County, Indieff}g, and such amendment

shall not become effective until so recorded. 6\4\

(2) Amendments by Declarant Only. Despite any contrar?’pstatements in this
Declaration, Declarant may, acting alone and without the consent or apgroval of the Co-
owners, the Association, the Board, any Mortgagees or any other Person amend or

‘R
supplement this Declaration from time to time (i) if such amendment or supplement is
necessary to conform this Declaration to the Act, as amended from time to tl?!‘l'e (ii) if
such amendment or supplement is made to comply with requirements of the“Kederal
National Mortgage Association, the Government National Mortgage Assoc1atloﬁ’ the
Federal Home Loan Mortgage Corporation, the Department of Housing and Urbrg
Development, the Veterans Administration or any other governmental agency or any*
other public, quasi public or private entity that performs, or may in the future perform,
functions similar to those currently performed by such entities, (iii) to induce any such
agencies or entities to make, purchase, sell, insure or guarantee first mortgages, or (iv) if
such amendment or supplement is made to correct clerical or typographical errors. In
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OO furtherance of the foregoing, a power coupled with an interest is hereby reserved and
C.fg/ranted to Declarant to vote in favor of, make, or consent to any amendments described
iﬁ(/\this subparagraph 14(g) on behalf of each Owner as proxy or attorney-in-fact, as the
case,may be. Each deed, mortgage or other instrument affecting a Condominium Unit,
and the3acceptance thereof] shall be a grant and acknowledgement of, and the consent to,
the reser\;gtlon of the power to Declarant to vote in favor of, make, execute and record
any such afﬁendment. The right of Declarant to act pursuant to rights reserved or granted
under this é\ﬁl;‘paragraph 14(g) shall terminate after the Applicable Date. After the
Applicable Date).the Association may exercise the same powers to amend or supplement

the Declaration as;%ranted to Declarant in this subparagraph 14(g).

<o
15.  Acceptance and.Ratlﬁcatlon All present and future Owners, Mortgagees, tenants

and occupants of the Condommlum Units shall be subject to and shall comply with this
Declaration, the Act, the By—Laws:appended hereto, and the rules and regulations as adopted by
the Board as each may be amended®¢ glr supplemented from time to time (hereafter the Rules and
Regulations.) The acceptance of a d/eed of conveyance or the act of occupancy of any
Condominium Unit shall constitute an agreement that this Declaration, the Act, the By-Laws and
the Rules and Regulations as each may be, amended or supplemented from time to time (the
Condominium Documents) are accepted and@atlﬁed by each Owner, tenant or occupant. All
terms of the Condominium Documents shall be;ycovenants running with the land, and shall bind
any person having at any time any interest or estate in a Condominium Unit or the Property as
though the Condominium Documents were remted?lt'length in each deed, conveyance, mortgage
or lease of any Condominium Unit. All Persons @ho may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any parfpof the Property in any manner shall be
subject to the Condominium Documents applicable thereto as each may be amended or
supplemented from time to time. ‘V,&

16. Granting of Easements. Prior to the Appllcables’Date Declarant, and after the
Applicable Date, the Board, may grant easements, and release, modlfy and amend easements,
encumbering the Common Areas and Limited Common Areas on terms /and conditions and for

consideration they deem appropriate %
17. Reservation of Rights to the Use of the Common Areas Deglhrant reserves

easements over, across, upon, along, in, through and under the Common Arge\l:s, including, to the
extent necessary, the Limited Common Areas, to install, maintain, repair, replg;e\e, relocate and
otherwise service utility and telecommunication equipment, facilities and installations to serve
the Property, to provide access to and ingress and egress to and from the Property o'kany part of
the Property, to make improvements to and within the Property, and to provide for ~f)ublic and
quasi-public services to the Property. These easements shall be transferable, and Declarant may
periodically grant similar easements, rights or privileges to other Persons for the same purposes
By example, and not limitation, Declarant, and others to whom Declarant may grant similar
easements, rights or privileges, may use the Common Areas and, to the extent necessary, the
Limited Common Areas, to supply utility and telecommunication services to the Property, and tc
permit public and quasi-public vehicles, including police, fire and other emergency vehicles,
trash and garbage collection, postal service vehicles and privately owned delivery vehicles, and
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their=personnel, to enter upon and use the drives and streets, the Common Areas and, to the
extentﬁg/cessary, the Limited Common Areas of the Regime in the performance of their duties.

SN

18.7. Initial Management.

610

(a) ‘ﬁJntil the Applicable Date, the Board shall consist of Persons selected by
Declarant. The l\3/oard either has or may hereafter execute a management agreement with
Declarant or an entlty affiliated with Declarant for a term that will expire not later than the
Applicable Date. Dqglarant or its designee may provide supervision, fiscal and general
management and mainté%gnce of the Common Areas and, to the extent the same is not otherwise
the responsibility of Owne’r:s of Condominium Units, the Limited Common Areas. Declarant or
its designee may, in its dlS(ﬁ%thI‘l perform all other duties and obligations of the Association.
The management agreement must be terminable by Declarant or its designee without cause and
without payment of a term1nat10n-fee with at least thirty days prior written notice, after which the
Association shall assume or resume performance of all Declarant’s or its designee’s management
duties, obligations and functions. Desplte anything to the contrary stated herein, while a
management agreement remains in effect‘ . Declarant or its affiliate shall have the exclusive right
to manage the Property and to perform ali tl%e,:)\functlons of the Association.

7

(b) The Board may extend the magl)agement agreement with Declarant or its affiliate
beyond the Applicable Date; provided the manaé’ement agreement includes a right of termination
without cause that the Association may exercise w1thout penalty or a termination fee at any time
after the Applicable Date with at least ninety (90) days prior written notice. Both the term and
termination provisions apply only to professional management contracts and not to any other
types of service contracts. u%

19. larant’s Liability for Assessments. Despi%@nything in this Declaration or the
By-Laws to the contrary, until the Applicable Date, Declarant sHall pay all Regular Assessments
and Special Assessments that the Board adopts and imposes in ‘accordance with Sections 6.02
(Regular Assessments) and 6.03 (Special Assessments) of the By-La\}s on Condominium Units
that Declarant owns. Until the Applicable Date, Declarant shall pay al]rgeﬁmts that may arise if
the Regular Assessments and Special Assessments that the Board adopts and imposes in
accordance with Sections 6.02 and 6.03 of the By-Laws are less than the C(ﬁt\r'rgmon Expenses.

20.  Sale, Lease or Other Transfer of Condominium Unit by Owners‘.pfp&
)

(a) Lease. It serves the best interests of all the Owners that persoﬁz’ residing in
Esplanade Annex have similar proprietary interests in their Condominium Units. For the purpose
of maintaining the character of Esplanade Annex, no Owner, other than Declarant, shall‘lgase his
Condominium Unit or enter into any other rental or letting arrangement for his Condomlmum
Unit unless each lease or other arrangement is written, and contains an initial term of at least 51x
(6) months. Each lease shall be made explicitly subject to the terms of this Declaration, the By.
Laws, and the Rules and Regulations. Any Owner may lease to any other Owner any Garage)
Unit attached to an Owner’s Condominium Unit for any term and on any terms the Owner deems
acceptable, except that the use of any leased Garage Unit shall comply with this Declaration and
the By-Laws. A lease term may survive the Owner’s transfer of his interest in his Condominium

18
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%
Umt,conly if the lease or a memorandum of the lease identifying the Condominium Unit, the
Garage—Umt and stating the term of the lease, is recorded in the office of the Recorder of Marion
Countyfl\ndlana The Board may implement substantive and procedural rules regarding tenant
quahﬁcatlo%s and Board approval of prospective tenants prior to leasing a Condominium Unit to
a person, exceg} that no rule shall discriminate against any person or class of persons in violation
of law, mc]udlr(lg without limitation discrimination based on family status, race, gender,
ethnicity, re11g10n<‘creed and country of origin.

(b) Sale. Thé% (:%ssomatlon shall have no option to purchase, or right of first refusal to
purchase, any Condomlmum Unit that an Owner wishes to sell, and an Owner may sell his
Condominium Unit free of\a(gy such restriction.

21.  Combining Unolts~ Two or more adjoining Condominium Units may be used by
the Owner(s) thereof as if they Were one Condominium Unit. In that event, all walls, floors or
other structural separations betweenzany two such Condominium Units, or any space that would
be occupied by such structural separations but for the utilization of the two Condominium Units
as one Condominium Unit, may, for as{lp,ng as the two Condominium Units are utilized as one,
be utilized by the Owner(s) of the adjoifing Condominium Units as Limited Common Areas
except to the extent that any such strucfutal separations are necessary or contain facilities
necessary for the support, use or enjoyment ofzother parts of the Building of which they are a
part, and provided that the Percentage lnterest(appertammg to each Condominium Unit shall
continue in effect as if such Condominium Units “Vere not combined. If any opening between
the two Condominium Units that would have been oc’:%upled by a structural separation except for
the joint utilization of the two Condominium Units shall*be closed at the request of the Owner(s)
of one or both such adjoining Condominium Units, the(©wners of each of the two adjoining
Condominium Units shall share equally the expense of the closure, and the structural separations
between the two Condominium Units shall then become Commog Areas.

22. Right of Action. Subject to Paragraph 28, the /A7f‘soc1at10n and any aggrieved
Owner shall have a right of action against any Owner or Owners wbg fail to comply with the
Condominium Documents, or any resolution or decision of the Assoc1at10n or its Board that is
made pursuant to authority granted to the Association or its Board(m the Condominium
Documents. An aggrieved Owner shall have a right of action against the$Association for the
Association’s failure to comply with the Condominium Documents, or any deCisjon or resolution
of the Association that is made pursuant to authority granted to the Assocnatlon%or its Board in
the Condominium Documents. ‘?(6\

23. Costs and Attorneys’ Fees. The Declarant or the Association may %@over its
costs and reasonable attorneys fees incurred because of failure of an Owner to make any
payments required by this Declaration, the By-Laws or the Act; or to comply with any provg_smn
of the Declaration, the Act, the By-Laws, or the Rules and Regulations as each may be amended

from time to time, whether suit is filed or not. "?,\
24.  Waiver. No Owner may exempt himself from liability for his contribution toward

the Common Expenses by waiver of the use or enjoyment of any of the Common Areas or
Limited Common Areas or by abandonment of his Condominium Unit.
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OO 25. Severability Clause. The invalidity of any covenant, restriction, condition,
llmltatlga or other provision of this Declaration or the By-Laws shall not impair or affect the
valldlty, enforceablllty or effect of the rest of this Declaration or the By-Laws.

/
26. ;oForm of Words. The masculine, feminine, neutral, singular, and plural forms of

words are mterchangeable in this Declaration as the context requires.
/

27. Floor/Plans The Plans describing and stating the layout, location, identification
numbers, and dlmensmns of the Condominium Units, Garage Units, and the Property are called
“Floor Plans” herein, afid. d;are incorporated into this Declaration by reference.

28. Exculpation.(éahis instrument is executed and delivered on the condition that
despite anything contained in‘&his Declaration to the contrary, all representations, covenants,
undertakings and agreements Qeclarant makes herein (Representations) are not personal
Representations of Declarant, and“are made and intended not as personal Representations of
Declarant, or for the purpose or with the intention of binding Declarant personally, but are made
and intended for the purpose of bmdmg"only the Real Estate. No personal liability or personal
responsibility is assumed by, nor shall at any time be asserted or enforceable against, Declarant
or any of its managers, members, officers otzshareholders personally, as a consequence of this
Declaration or any Representatlons of Declarafit,contained in this Declaration, either express or
implied. As a condition of acquiring an mteres/p in a Condominium Unit, each Person who
acquires any interest in a Condominium Unit, mcludmg without limitation Owners, Mortgagees
and all other mortgagees, waives and releases Declarant and its affiliates, and the employees,
members, managers, shareholders, partners, officers, ’agectors consultants, and attorneys of
Declarant and its affiliates from all personal liability if any4for any Representations.

V
29.  No Expansion. Except to the extent the addmon of Garage 2 on Parcel 2 is
considered an expansion of the Regime, Esplanade Annex is notfag expandable condominium as
defined in the Act. This paragraph shall not prevent the addition of\Garage 2 to the Regime on

Parcel 2. 6}
YA
c,
IN WITNESS: 6}6\
A
Lippitt, LLC %

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a notary public in and for said county and state personally appeared Jeffrey D.
Congdon, and acknowledged his signature on this document, or signed this Declaration in my

20
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presél\g_g:e this | l day of August, 2015, and being first duly sworn, stated that in executing this

Declarﬁfion making the Property a condominium regime, and creating all effects and taking all

actions d@scrlbed in this Declaration, he is acting within the authority of the member of Lippitt,

LLC, and w1th the authority granted him by the operating agreement of Lippitt, L
&
My Commlssmn

7/
Y HILL
e, MIC Eﬂﬂted{- mdnana "/‘ AL

oih e 07 Notary Pubh o
n Oounty

[ﬂ_ﬂﬂj g‘:f—"{!f e h05027s
3—,’ SEAV &y L L mr ]Seﬁigﬁgn?l m r O V‘ County

T

0/ /’anﬂm\“
I affirm under penalty for'p perjury that I redacted each social security number in this document

Max Rettig Y¢

%, REVIEWED AND APPROVED
% MARION COUNTY ASSESSOR

%
% AUG 21 2015

%«O m }’M
%o, | MAP DEPERTMENT REVIEWER

21
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%
000 EXHIBIT A
%%\ LEGAL DESCRIPTION OF THE REAL ESTATE
Parcel 1: %

Lot 14 in Osgood’s Meridian Park Addition, as per plat thereof, recorded in Plat
Book 13, page 1’56 in the office of the Recorder of Marion County, Indiana

and %
%
Parcel 2: ‘90

Lot Numbered 15 in Osgood's Meridian Park Addition in the City of Indianapolis,
as per plat thereof recorded(‘m Plat Book 13, page 156 in the Office of the Recorder
of Marion County, Indiana.
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EXHIBIT B

DESCRIPTION OF CONDOMINIUM UNITS AND GARAGE UNITS

The EsplanadepAnnex Condominium Regime, 3034 North Pennsylvania Street, Indianapolis,
Indiana contain$3 513 (6) separate Condominium Units, and four (4) separate Garage Units.

P :
The Condominium Wnits are described as follows:
N
Unit L Square Footage Percentage of
) Total Condomini
6\0 Square Footage
Ry
1 Q(\ 1,634 19.762%%
2 4, 1,637 19.7992%
3 %, 1,636 19.7871%
4 < 1,638 19.811%%
5 ,§'6l 10.4130%
6 862 10.4257%
9,
The Garage Units are described as follows: 'V(
Unit Squane.liogj;age Percentage of Garage
O
A 2720 25.161%%
B 268 % 24.791%
C 271 ‘V,& 25.0694%
D 270 O, 24.976%%
()
%
A,
Condominium Unit Square Footage and Garage Square Footage are expressed separately in this
chart. 6}
X

Once Garage Units are assigned or attached to Condominium Units, thg:Garage Unit square
footage shall be added to the respective Condominium Unit square footagé, and the square
footage of each Condominium Unit (some with Garage Units; some without)» must then be
expressed as a ratio of total Condominium Unit square feet (8,268 s/f) plus total?Garage Unit
square feet (1,081 s/f), for a grand total of 9,349 square feet, to calculate each Condommlum
Unit’s Percentage Interest in Common Areas and Percentage Vote. %6\

Square footage figures are based on gross square footage. See Unit Mix Chart on the Floo?ﬁlans

for more detail. ‘%‘
‘9‘)

Order: 363781300 Page 26 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM
Doc: INMARI:2015 00084611



%,
Yo
°c=0 EXHIBIT C
%‘9& CODE OF BY-LAWS OF
%
THEESPLANADE ANNEX OWNERS ASSOCIATION, INC.
Z
2
OA\
> for the
%
@O
%
THE ESPLA‘AN'?DE ANNEX CONDOMINIUM REGIME
%
%
R
/\j'«z,
B2
A
(o)
%
%
A
N
<
e
IPO
%
‘V
%/
(]
%
A
<
G,
&
@&
A
(o)
%
R,
)
%
N
¢
%,
S
°
%

Order: 363781300 Page 27 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM
Doc: INMARI:2015 00084611



O R
45, [=q=g=p=l
O, U
00 =I=] J
%, =TEHE
sﬂ_k
IMEERAERERANEG
=)
(&)
ilme
o o et
W £ m &
D5
i m me Q
%3 oL 25
=3 =2 =
mm me [ =ce||l mz
X2 X @I@@J‘ : ms
O O i <7
25 T xﬂ% i 2 ¢
m ( m il 35°
[ — i (@)
m m il Z
)<> J<> i
= o | =228\
5 3 @E@@.H iy
z pd ;—,& Bs
/() 3
3 3 8 7
W8 il i S
i K 3 d <,
® & ® ® N
o (=]
- N
ima iims
(X4 ixe
m m
X )
@] o]
Py py
m m
— [
7 7
> >
(@) ]
z z

:g e ZE g
% e i 4 %
2 @ ee @

Eg g é MARK 'l'JATE nEslchnon
> =3 3 ESPLANADE ANNEX A3d@ﬁ§{3r§
o (88 | CONDOMINIUM R A
N [© ® 3034 N PENNSYLVANIA ST )
INDIANAPOLIS, IN 46208 Wowwe 3Bt d e D
Order: 363781300 Page 28 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM

Doc: INMARI:2015 00084611



fnoan

|

ol ~
it i
i mot i ) D
=
il

{HHHAN]
HiIN il
il <

Gt

i
R =T
il
il
{H]

10

il
i

c0
.

eyt

NOILVAIT3 HOM3LX3

Fay

NOILVAIT3 "O¥3LX3
HLNOS

Hi¥ON

1
Hn

0.0 0000040000000 0060000000700 0010101Ta 0 0Nn0R0Q0000006o0aQa8;a 0008 n0oonaan

\
|

i :
\

I; %
|

|
F}
)

v

I
I
e (3
- -4 g ? mg - 2|8 mg
B 2 55 28 % I 2§ 45 B
@ e 33 ¢ p-3 e -5
= S B rerTE e thuenis
E so B ESPLANADE ANNEX A3cesiogn
N 38 | CONDOMINIUM e
o |> g 3034 N PENNSYLVANIA ST ' '
INDIANAPOLIS, IN 46208 Wwwadstudiosom
Order: 363781300 Page 29 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM

Doc: INMARI:2015 00084611



Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM

Page 30 of 73

02 BASEMENT FLOOR PLAN

Yo rr

a—— : C——; el
N A R R L B
EEssssssssssaaaaaoatoooo - : - I — L 51 [
1 7 3 m FT I
m " . ﬂ.,ﬁ J g P a0 ! & o
| = o P A -
§ — = S IR
| e . uﬂ | S g
D= I | | o= 7 B
e MH e L
| 1 [ " . _
} mm— m ' o
e = = mm m
! ! . | " 1 sl
i e i } — A 5=
) E— I ! MAHL
@ 04 GARAGE 1 PLAN 03 SECOND FLOOR PLAN
w o~
z2=z29%
, 2252
Y e
P AN €920
A\/\/ Wmmm
. 2822
r H = w 3z
- 2]
: =t
= T
— I —aaew , 1 &R
H IHLUAV_:D Muu 4\/&0”‘04 1|mU 0 i . H mW
L SilE N
O L |
¢ o ] 5
N1 ﬁ
[ . | T o T—
N S - Tt — 1
~~ P T e T ! 3
N ww T T 7 | 1
o FLOOR PLANS

01 FIRST FLOOR PLAN

316 e

A1.1

Order: 363781300

Doc: INMARI:2015 00084611



PROPERTY OWNER

LIPPITT, LLC
152 E 22ND STREET
INDIANAPOLIS, INDIANA 46202
[P] 317.570.1563

ABBREVIATIONS

ATC ACOUSTICA TLECELNG 2 HosEBR
AR, ABOVE FMSHED LOOR - HGHPONT

A oMM n NTERCOM

AC ACOUSTICH PANEL CERING MR MAFACTIRER

50, BOTTOMOF N NOMFREEZEHOSE B

EY CARD READER 0C.  ONGENTR

ce1 cametT o OPPOSITE HAND.
e CERAMC TLE P opeosmE

CONT contmuous PN [

° DRVER PI.PT  PRESSLRE TREATED

o DMENSION REF RERIGERAIOR

%P DPOSA FEQD  REQURED

NG DRAWNG RIS RODAS-ELF

£y EXPANSION JONT o ROOF DRAN

EEV EEvAnOv s SWPLEX KEY LOGK

HEV  EEVATOR sf SQUARE FEET

= EYEWasH SOFT  SQUARE FEED

FACP  FIRE AARM CONTROL PAREL 1 Top0r

L FIRE EXTAGUISHER ™ N

fEC FIRE EXTIGUISHER CABRET UD)  UNLESS OTHERWISE NOXATED
=] FLOOR DRAR " no€r

& GENERAL CONTRACTOR

GYR.ED.  GYPSUMBOARD

DRAWING INDEX: UNIT MIX
¢ swmcsexicocomoman
e gBEoROOH TAGTOM | 57|

ARCHITECT CERTIFICATE

| carty that . these floor plns are a substantialy acourats capy of portons
ofthe plans of the bulkding as fled with and approved by the munkipal o other
govemmental subdbsion having fetscicion over the ssuance of permits for
the construction of bubdings b.) that the plans fuly and accuraiely depiet the
layout, focation, unit numbers, and dimensions of the condominkum unts as
ull, with the exceplion of minor changes made during construction and minor
deviations in nth

process.

Cored By

4 affrm, under the pemaltes for perjury. thal the foregoing corications are
rve.

By:

id 8. Gibson, AA

Thte: Prasident

Aschitect No.: lndiana AR 19300148

UNT 22 BEOROOM TRADIIONAL)

s |

UNT 3 7 BEDROOM TRADIIONAL)

16% 55 |

UNT 4 2 BEDROOM TRADIIONAL)

s |

UNT 1 BEDROOM TRATIONAL

®sE.

e €41 BEDRCOM TRADTIONAL;

w2sr.

[cARAGE UNT &

GARAGE UNT3

GARAGE ONT C

GARAGE UNT D

oA,

GROSS SQUATE

WALLS. AT GARAGE. NET.

AT EXTERIOR WALS

SYMBOLS:

N

p.d
A

> Ee’D B

EXISTING STRUCTLRE(S) T0 BE DEMOLIS-ED.
FUTURE SITE OF GARAGE 2.

DETAL
REFERENCE
ELEVATION

([T T
U

s

v

TWO STORY PRIMARY

STRUCTURE WITH BASEENT

SEAE.EVATION » £718.01 (FIRST LOOR

VICINITY MAP P

PRMARY BULDIG TOTAL
CARAGE (ACCESSORY $"RUCIURE ) 100152,
ToTA musse,

LEGAL DESCRIPTION

earceL:
TOT TR 056000 ADDATICN. AS PER PLAT
15 T~ OFFICE OF "-E RECORJER OF VARKN COMTY, INOIA\A

INPLATBOOK 13 PAGE.

PARCEL 2.
TTishe ASPER PLAT
158N "€ OSFICE GF ~HE RECORDER OF WARION CO.NIY. DA

3N SAAT BOOK 13 PACGE

PARCEL 2

&
&
£
5
S
X
g
s
&
&
§
£

D
([

45—

SITE PLAN

t Ly Ghmoe AR

SN

L3

fann e Siuthy

www a3 st

o
™
g

ESPLANADE ANNEX
CONDOMINIUM
3034 N PENNSYLVANIA ST

INDIANAPOLLIS, IN 46208

DESCRIPTION

[08.17.75] CONDO LEGAL DOCUMENTS

MARK | DATE

H
B

DRAWING INDEX &
CONDQ INFO

1m0

G1

Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM

Page 31 of 73

Order: 363781300

Doc: INMARI:2015 00084611



%,
({\]
)
O
<
%
%
Zc
d:o
IPO
Z,
%
OA\
(o)
%
()
(o)
@
%
5
Q(\A\
ko)
<
2y

CODE OF‘BY LAWS OF
THE ESPLENADE ANNEX OWNERS ASSOCIATION, INC.

for the<“
THE ESPLANADE ANNEX C ONDOMINIUM REGIME
V
%/
(Y
%
A
<
G,
%
Q&
A
O,
%
R
)
R
&
<
%
N
°
%

Order: 363781300 Page 32 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM
Doc: INMARI:2015 00084611



%
()
OO
Q
% CODE OF BY-LAWS OF
%)\ THE ESPLANADE ANNEX CONDOMINIUM REGIME
® . AND OF
TH V»bESPLANADE ANNEX OWNERS ASSOCIATION, INC.
Z,

T f Content 6(‘\

O
Aoap Page
Article I Identification, Dgf}nitions and Applicability..........cccoevvriniriimeicee e, 1
Section 1.01 q"%gntiﬁmtion and Adoption........cueeeeieveeeiie e 1

Q,
Section 1.02 Deﬁﬁitions ........................................................................................... 1
ko)
. AT "
Section 1.03 Addltlona,l).geﬁmtlons ......................................................................... 1
Section 1.04  Individual ABPICAHON......orvoervsvstrsesnsssnsesrssc 2
7
Article I Meetings of Association.................... Q; e 2
<
Section2.01  Purposes ofMeetingé).(s ....................................................................... 2
<
Section2.02  Annual Meetings. ........... Q'AO ............................................................... 2
<
Section2.03  Special Meetings.................... 'O% ...................................................... 2
(o
Section2.04  Notice and Place of Meetings........ {5\4/ ............................................... 2
Section 2.05 Votmgo):\\ ......................................... 3
<
Section2.06  Conduct of Meetings. O\; ................................... 4
1
Article IIL Board Of DIF€CtOrS ........ovuevevvmeceeeerrasesesesiineseseeeeeesesemeseseeeens 0, SR 5
K
%
<
<
%
S
/oo"
%,
-i-
Order: 363781300 Page 33 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM

Doc: INMARI:2015 00084611



Order: 363781300

Doc: INMARI:2015 00084611

<
0(;7 Section 3.01
Q
2

MaANAZEMENL. .....oovimiiiriirmiiintee et 5
®Section 3.02  Initial Board of DIr€CtorS......cooumrersiiimeiiiimi et 5
e
s%ggon 3.03  Additional QUAlIfICHIONS. ...oovvrvveveeveeesreess e cereeereemecsseesimenecenssen 6
7
Sect%@} 04  Term of Office and VACANCY. .....ccvvrruiiviiminiiniimriiese e 6
A
Section 3(?)%‘ RemOoval Of DIIECIOLS. ...ocvvvveeeremeeentisis ittt are s ee 6
@)
Section 3.06 (@2uties of the Board of Directors. .........ueiieieimienienimiceiiccciiiee 6
(y)
Section 3.07 Pé‘iv)ers of the Board of Directors. .....ccccumveivevminiriemmeenie e 8
%
Section 3.08 Limit?ﬁji,on on Board ACtioN. ....cc.ccuiiviiiiiiiiienne e 8
. <.
Section3.09  COMPENSATON. ....ccueruieriiiimrieriirmriee et .9
Section3.10  Meetings...... ‘V)‘A .................................................................................. 9
%
SECiON3.11  WAIVEL Of NOCE. Wircerrmerererrmersressmseseesssmessnesssmesssssessssssssssmesens 9
%
Section3.12  Action Withouta Meeffn‘g ................................................................... 9
Q
Section3.13  QUOTUM.....ccevvurereevernenne ‘PO:O ......................................................... 10
Section3.14  Non-Liability of Directors....... %é) ................................................... 10
%
Section3.15  Additional Indemnity of Directors. @/]O ............................................ 10
A
Section3.16  Transactions Involving Afﬁliates......“..ﬁ}; ...................................... 11
¢
SECHON 317 BOMGS..ovcevromeeersrmessorssmrsseee e S e, 3
pN
ATLICIE IV, OFffICEIS vttt ettt Qﬁ ......................... 11
K
()
%
<
<
%
Y
°
%
<
-ii-
Page 34 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM



Order: 363781300

%
()
O,
OO
0@6\ Section4.01  Officers of the ASSOCIAON. ....cccounmeeirimiriiiciir e 11
%

"%Section 4.02  Electionand Removal of Officers.......ccuvvirviimmnnniiinininiinvrineeinne, 12

A
S%gtion 4.03  The President. .......coouiiiiimiiiinmienieieirne et 12

%
Sectio:n)4.04 The Vice PreSident........coueceiiemeeerrniemereieeneniciesemene e smsssesesasans 12
A
Section 40039 THE SECIELATY. ....vecvieeeeeieeeeeeeeeemeee et ereneesbe et s sar e ss s eens 12
(o)
Section 4.06 (@The TrEASUIEE. ....cueeieveeuiiinicere sttt ettt sr st enees 12
| %y
Section4.07  ASSIStant OffiCErS. ....ccovvuureirrimmiiecemin it 12
%
Article V. Management ................. ,%6\ ............................................................................................ 13
<,
Section 5.01 Maintenar/ﬁ:‘e, Repairs and Replacements.........ccvveeiiiminienivnnineannn. 13
Z
Section5.02  Rightof Entr?.},‘é. ............................................................................... 14
.
Section 5.03  Alterations and AGAIONS..........c..ceereereseseessressssmssssesssssesessons 14
2
Section5.04  Real Property Taxes....(.l‘.f.\a ................................................................ 14
Section5.05  Utilities......cuerrrrerrmnrnnn /p s sormasennessmsssissssmumrasssssamssesessmorasassss 15
QD
Section5.06  Limitation of Liability. ........... @7 Ly 15
g
Section5.07  Negligence......cccoauuvrviiminivvnimneneen ‘9 s eerermenteee e en 15
G
Section5.08  Costs and Attorneys’ Fees......c.oneenin 6\/ o es e 15
¢
Article VI. Assessmentsé}/ ............................... 15
‘\
A
(@)
%
R
()
%
<
<
%
S
°
K
“a
-iii-
Page 35 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM

Doc: INMARI:2015 00084611



Order: 363781300

Doc: INMARI:2015 00084611

Section6.01  AnNNUAl BUdEtS......oocvveiiiiiiiieeemce ettt 15
% Section 6.02  Regular ASSESSIMEILS. ....cccuvureriericnmiiiiimnrin s esrens srseenes 17
A
S%giion 6.03  Special ASSESSMENLS......ccovmmeriieiiiriecirmeneeite it s erneaes 19
7
Sectie‘p)6.04 Reserve for Repairs and Replacements.......c.ce.evrceimeniiiinnneiiienns 19
=
Section 6305 Initial Assessment for RESEIVE(S.)...oovrvrmerininiuiininiiiiciccee 20
(o)
Section 6.06 (@General Operating RESEIVe. ......cooueeiiiimiiiiiiniicece s 21
<.
({y)
Section6.07 F é{i&lre of Ownerto Pay ASSESSMEILS.........cuveriiivmereriivimiecnieennnes 21
%
Section 6.08 Waiv{é}g(cz\f Lien Upon Foreclosure..........ceeeeminieniincnineineieennne 22
<
Section6.09  Initial Bugéets and ASSESSIMENTS. ....cccveureeerremmererrrieeeserimneeessnens 22
Z
Article VII. Restriction, Entry and Rules an&?Rggulatims ................................................................ 22
.
Section7.01  Restrictions on Usﬂe,.’.).\ ........................................................................ 22
2
Section7.02  Right of Board to Adoﬁg{Rules and Regulations.........cc.covveerenenn. 24
Q
Section7.03  Enforcement.................... IPA ........................................................... 24
%
ATHCIE VIIL INSUFANCE ....eeeeeeereeeseesevemeeeeseessessesssneeesnsens e 25
)
Section 8.01  COVErage........ccmervercnvensuemenennnnnnns s ieeemene i s 25
Cx
SeCtion 8.02  DEfINIION.....v.uemevereeeeessemeceeereereseees Sosarsiesrseessss s ssessssssesmesees 26
N
%
Section 8.03  FOrMu..ccciveiiniiiiiiccimics et L peeereneness s 26
‘\A\
Section 8.04  Allocation of Insurance Proceeds..........c.ooennne. OA;;) ...................... 27
Section8.05  Distribution of Insurance Proceeds. ........cu.ovveevun..n. 6:9 A 29
<
Section 8.06  Association as OWNer’'s Agent.......cccueeceinmeeeinneieeneenns! & AO ......... 30
Section8.07  Individual Policies- Recommendation of Declarart.............. 6‘\9,0 30
. . ¥
Section 8.08  CertifICAES.......cvevvreiremerersire sttt st ses e 230
A
Article IX. Damage or DEStIUCHON. ......coviiriiiimriiiriei ettt st i 31
-1v-
Page 36 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM



Order: 363781300

A
%,
()
O,
OO
0%0 Section 9.01  Procedure for Restoration or Repair........cocevviniiniiiciniiiiiinnnnn, 31
. . .
/\@ Section 9.02  EStimate Of Costu ...ttt 31
)
S‘ggt&ion 9.03  Plans and Specifications. .......c.c.uiivermenierimmriiiimcee s 31
7
Sectg‘r;l}9.04 SEAlEd BidS. ....ovimevieeirecerietectsereere st ere e s 31
©
Section 9'0’5&9 ReSPONSIBIILY . ....oveeeeeiiiiecctecree et 31
@)
Section 9.06 (egonstrudion FUnds....ccoomiiiiniiniicnimcc e 31
()
Section 9.07 C@gﬁcates ......................................................................................... 31
2
Section 9.08 lnsure?r}:oe TIUSEEC c...e e ecreesieercee e e er e eree e s semee e e mee e enessasasanons 32
Section 9.09 Insuranoe../.),.". ....................................................................................... 32
2
Article X. Fiscal Management............cccceeu... e tee ettt et e s et ss et seeaeeen 32
%,
Section 10.01  Fiscal Year............k et eet e et e ettt et e e ee et et nerre st et shae e e 32
2
Section 10.02 Books of Account....... (A\ .................................................................. 32
S,
Section 10.03  Inspection..........ceeeevemneneee O:o ......................................................... 32
Section 10.04 Audltmg'v/?a ................................................... 32
%
Section 10.05 Annual Financial Statement. 0» ............................................ 32
s
Section 10.06 Execution of Association Documents. ®@ ................................... 33
>
Article XI. Amendments to By-Law&n@(‘\ .............................. 33
A
Section 11.01 Procedureofﬁ ........................ 33
R
Section 11.02  By-Laws...cocoiimeereimiiiciiiciiinim e smsneens d‘;( ................ 33
<
Article XII Mongageso;/o ........ 33
Y
°
2,
A
-V-
Page 37 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM

Doc: INMARI:2015 00084611



%
Lo)
OO
0%(‘ Section 12.01  NOtICE tO ASSOCIATON . cc..icivreeeiiiireeerremerrrrreremereeeseemnrnsreesmenersans 33
.
)‘{S\Section 12.02  NoticeS TO MOItZagees....o.eeiueermerimeriieeiimcetrnnee e cneeessstessisssesns 33
e
S%‘g&tion 12.03 Notice of Unpaid ASSESSMENLS.........corveierimeririiiiin et 34
7
Sect(i)é‘512.04 Financial Statements....... ..o veecvvemeriverrnirereeeeeneeeeeeeimeeeeeeesme senneans 34
©
Article XIH MiSCEllanShUS ........ccuvereruuiiniiiiiiecie ittt s b s s ses s er s 34
@O
Section 13.0 1(<§\OMembership COTtITICAES. cvvvvrvoereveesvomeeeesseeseeevessssoessssess s sssesems 34
Section 13.02 Pé\r(s)onal INEEIESES. ..vvevvreieeeeeeiemrerereeemsivrerarrireseeseesmnnnnnnsmmessessssnnmmane 35
A
A
o)
RS
):'-’7/
R2)
7
(o)
2
s
2
@
()
IPO
<,
)
V
%/
((J
%
A
<
¢,
%
<
P
o)
%
R
)
%
<
<
%
S
°
%
<A
-Vi-
Order: 363781300 Page 38 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM

Doc: INMARI:2015 00084611



o CODE OF BY-LAWS OF
¢, THE ESPLANADE ANNEX CONDOMINIUM REGIME
%, AND OF
THE ESPLANADE ANNEX OWNERS ASSOCIATION, INC.

ART:I%E I. IDENTIFICATION, DEFINITIONS AND APPLICABILITY

Section 1.01 Identlﬁcatlon and Adoption. Esplanade Annex Owners Association adopts these
By-Laws 51multaneously with the execution of a certain Declaration of Condominium
Ownership that created;Esplanade Annex Condominium Regime (the Declaration), to which
Declaration these By-Laws are attached and made a part. The Declaration is incorporated herein
by reference. All the covenants rights, restrictions, liabilities, and terms described in the
Declaration shall apply to, and‘,govern the interpretation, of these By-Laws. Except as otherwise
provided in Section 1.02, the deﬁmtlons and terms used in the Declaration shall have the same
meaning in these By-Laws, mcludmg without limitation paragraph 1 of the Declaration. These
By-Laws shall apply to the Property@nd the administration and conduct of the affairs of the
Association. These By-Laws also conftltute the By-Laws of the Association. These By-Laws
and hereafter called “the By-Laws.” %

e
Section 1.02  Additional Definitions. Despif‘g,any other definition in the Declaration, the

following terms used in these By-Laws shall hav;e the following meanings:

. s e
(a) “drticles” means the Articles of Incorporatlci‘r%(\of the Association.

Q. .
(b) “Assessment’ means all sums lawfully assessedf\g'gamst the Owners or as declared or
authorized by the Act or the Organizational Docurfients.

-v
(¢c) “Directors” means all the members of the Board, and Dzrector” means any individual
member of the Board. ‘5’,&
(o)
e A .
(d) “Garage Expenses” means expenses of the Association relatedito the upkeep, insurance,
maintenance, repair and replacement of the Garages as provided"}grein.
(A

(e) “Initial Board’ means those individuals appointed by Declarant as ‘DArectors pursuant to

the power granted to Declarant by Section 3.02, acting in their capamty;’as the Board.
B

(f) “Managing Agent” means a reputable and competent professional property?management

agent employed by the Board pursuant to Section 3.06. (6\
<

(g) “Majority Vote” means a majority of the Percentage Vote present and voting at%ny duly

constituted meeting of the Members. %
. . %))

(h) “Member” means a member of the Association and “Members” means more than one €' >

member of the Association. A

(i) “Organizational Documents” means the Declaration, the Articles, the By-Laws and the
Rules and Regulations.
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)< C“ egular Assessment” means the Assessment levied pursuant to Section 6.02.

k) “Rules and Regulations” means the rules and regulations governing Esplanade Annex
that the;;)Board adopts as herein provided.

1) “Special A&sessment” means the Assessment levied pursuant to Section 6.03.
/4 o3 p

(m) “Statute” mean‘é)the Indiana Nonprofit Corporation Act of 1991, as the same may be
amended from fithe to time.
oS
rd

Section 1.03 Individual Application. All the Owners, future Owners, tenants, future tenants,
their guests and invitees, and any other Person who uses or occupies a Condominium Unit or any
part of the Property shall be SUbjCCt to the covenants, restrictions, terms and conditions stated in
the Organizational Documents and. t%e Act.

ARTICLE IIQ.‘MEETINGS OF ASSOCIATION
Section 2.01 Purposes of Meetings. Aftf,:%;be Applicable Date, at least annually, and at other
necessary or expedient times, meetings of thé(@o-owners shall be held to elect the Board (subject
to Section 3.02), to approve annual budgets, to pt('OVide for the collection of Common Expenses
and Garage Expenses and for other purposes that may be required by or described in the
Organizational Documents, the Act or the Statute. (6\

Gy
Section 2.02  Annual Meetings. After the Applicable Dgte, the annual meeting of the Members
shall be held on a date in October of each calendar year thabthe Board specifies by written notice

to the Owners each year sent at least thirty days in advance Sfjthe meeting. At the annual
meeting, the Owners shall (subject to Section 3.02) elect the B{))ar,d in accordance with these By-
Laws and transact other business that may properly come before th‘g meeting.

Section 2.03  Special Meetings. The Board, any Director, or any va{ner may call a special
meeting of the Members by a written petition or by resolution of the Board The petition shall be
presented to the President or Secretary of the Association, and shall state the purpose for which
the meeting is called. No business shall be transacted at a special meeting except as stated in the
petition or resolution. ‘P

D
Section 2.04 Notice and Place of Meetings. All meetings of the Members shalﬁ)e heid at any
suitable place in Marion County, Indiana that the Board designates. The Secretary shall deliver
or mail to each Member entitled to vote at the meeting written notice stating the date, ﬁ‘me and
place of the meeting and, in the case of a special meeting, the purpose or purposes for which the
meeting is called not less than ten (10) days prior to the date of the meeting. The notice shag be
mailed or delivered to the Owners at the addresses of their respective Condominium Units andy,
not otherwise. The Secretary shall deliver or mail a copy of each written notice to each \-?
Mortgagee who (a) requests in writing that notices be delivered to it, and (b) has furnished the
Association with its name and address in accordance with Section 12.01 of these By-Laws.
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Q.
Attendance at any meeting in person by agent or by proxy shall constitute a waiver of notice of
the meetmg

S_eszuo_rLMMng

() Numb_er_of_[o_t_e_s Each Owner shall have a vote equal to his Percentage Interest for each
Condominfiim Unit he owns on each matter coming before the meeting, except for
Garage—relat%)d,\matters. Despite any contrary language in these By-laws, if any, only the
Owners of Condominium Units with Garage Units may vote on matters pertaining
exclusively to the‘s‘@arages, and only the Owners of Condominium Units with Garage
Units within a Garage may vote on matters pertaining exclusively to that Garage. Each
Owner shall have a vo(t:e» on Garage matters equal to the proportion the square footage of
the Garage Unit each Owaer owns to the total square footage of the Garages for matters
pertaining to both Garagesﬁ@acb Owner shall have a vote on Garage matters equal to the
proportion the square footagé?\(;)f the Garage Unit each Owner owns to the total square
footage of the Garage in which*his Garage Unit is located for matters pertaining to just
that Garage. If the Board in its sé’l,e discretion determines that a matter pertains to the
Garages and the remainder of the Pﬁ)'gerty, the Owners shall vote on the matter in
proportion to their Percentage Interes@;

(b) Multiple Individual Owners. Only one Pgrson may cast a vote applicable to a

Condominium Unit. When more than one Person is the Owner of a Condominium Unit,
the Persons constituting the Owner shall deln%r\to the Secretary, at the time those
Persons acquire title to a Condominium Unit, or‘as,soon thereafter as practical, an
irrevocable proxy appointing one of those Personsas the voting representative for the
Condominium Unit. The proxy shall remain in effec?{until the time that: a.) all Persons
who own the Condominium Unit designate in writing aongther voting representative, and
deliver the written designation to the Secretary; b.) a voting.representative relinquishes
his appointment in writing, becomes incompetent or dies, cf)"‘a voting representative’s
appointment is terminated by order of a court of competent jurisdiction, or d.) an Owner
who designated the voting representative no longer owns a Condéminium Unit. An
appointed voting representative may grant a proxy to another Persﬁn»to vote in his place
at any meeting or meetings pursuant to paragraph (d) of this Section 2*05 The proxy
shall not constitute a permanent relinquishment of the proxy grantor’s right to act as
voting representative for the Condominium Unit. | 5‘27
<
(c) Yoting by Business Entity or Trust. When a trust or business entity is an Ow?l\g;, oris
otherwise entitled to vote, the trustee may cast the vote on behalf of the trust, andsthe
agent or other representative of the business duly empowered by the board of diréé\t‘ors
the members, the partners, or other Persons with authority to designate the agent of the
business entity, may cast the vote of the business entity. An officer or other agent of fie
business entity or a trustee of the trust shall deliver to the Secretary a certificate prior to "~
the commencement of the meeting. The certificate shall identify the Person authorized to
vote on behalf of the business entity or trust, shall verify that the Person has been duly
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Q{guthorlzed under the entity’s or trust’s governing documents to represent the entlty or
trust, and shall be signed by one or more Persons who in the Secretary’s opinion are

6.
authorlzed to certify the facts under the entity’s or trust’s governing documents or by law.

(d) Prox y'pAn Owner may vote either in person or by his duly authorized and designated
attomey-m-fact Where voting by proxy, the Owner shall designate his attorney-in-fact in
writing, and‘\\geliver the designation to the Secretary prior to the commencement of the

meeting. %

%

(e) Pledgees. Ifthe \%ge of an Owner or Owners has been pledged by mortgage, security
agreement, COI‘ld]thI‘lal a551gnment or other instrument, an executed copy of which has
been delivered to the Se‘cretary, only the pledgee may cast the vote of the Owner or

Owners on those matters@n which the Owner’s or Owners’ vote is pledged.
A

(f) Quorum. Except as otherwis/(e}expressly provided in the Declaration, these By-Laws, the
Act or the Statute, to constitutea*quorum at a meeting of the Members, at least two
Owners must be present and at le}a's‘,ttwenty percent (20%) of the Percentage Vote of the
Owners must be represented at a meeting.

Section 2.06 Conduct of Meetings. %

A
(a) Annual Meeting. The President shall act as/{hq chairman of all annual meetings of the
Association if he is present. Ifthe President i(s\cgot present, the following officers shall act
as chairman of the meeting in the following prlésr'\._ty Vice President, Secretary,
Treasurer. If none of those officers is present, a clidirman shall be selected by a Majority
Vote. At all annual meetings, the chairman shall camhe meeting to order at the duly
designated time and business will be conducted in the fo\l,l,owmg order:

%

(b) Reading of Minutes. The Secretary shall read the minutes Gbthe last annual meeting and
the minutes of any special meeting held subsequent thereto, u’ﬁl,ess reading is waived by a
Majority Vote. O{%

(c) Treasurer's Report. The Treasurer shall report to the Owners concerﬁ&ng the financial
condition of the Association and answer relevant questions of the Ownérs concerning the
Common Expenses, the Garage Expenses, the financial report for the prio%gnd current

years, and the proposed budgets for the following year. ‘?(6\
(d) Budgets. The proposed budgets for the current fiscal year shall be presented toofthe
Owners for approval or amendment. 6};,
P
(&)

(f) Election of Board of Directors. Prior to the Applicable Date, the nomination and election
of the Board shall be governed by Section 3.02. After the Applicable Date, nominations> s
for the Directors may be made by any Owner. Nominations must be written and
presented to the Secretary at least seven (7) days prior to the date of the annual meeting.
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0/ Yoting for the Board shall be by paper ballot. The ballot shall contain the name of each
Pe&on nominated to serve asa Director. Each Owner may cast the total number of votes
to wgrch he is entitled for the nominees for whom he may vote; however, he may not
cumulate his votes. Those Persons receiving the highest number of votes shall be elected
to the Board Each voting Owner shall sign his ballots.
“Z
0,

(g) Other Busrr‘r%ss Other business may be brought before the meeting only by decision of
the Board or @hon a written request of an Owner submitted to the Secretary of the
Association at least seven (7) days prior to the date of the meeting. However, the
requirement of a written request may be waived at the meeting if agreed by a Majority
Vote of Owners. 6\%

. . <
(i) Adjournment, (ON
A

(k) Special Meeting.The Preside?l)teshall act as chairman of any special meetings of the
Association if he is present. If'the President is not present, the following officers shall act
as chairman of the meeting in the following priority: Vice President, Secretary,
Treasurer. If none of those ofﬁcers'?s)present a chairman shall be selected by a Majority
Vote. The chairman shall call the meetmg to order at the designated time. At the
meeting, the Association shall consider only matters for which the meeting was called, as

described in the notice of the special meetmg(

'O,

Section 3.01 Management. The affairs of the Associati(%‘)and Esplanade Annex shall be
governed and managed by the Board. The Board shall be C(;%posed of three (3) individuals.
After the Applicable Date, the number of Directors may perrodrcally be increased or decreased
by resolution adopted by not less than a majority of the Board. The number of Directors after the
Applicable Date shall not be less than three (3) or more than five (5/)\ No reduction in the
number of Directors shall result in the removal of a Director from OfﬁQt'LprlOI' to the expiration of
his term. Ifthe Board increases the number of Directors after the Appli¢able Date, the Members
shall elect the additional Director(s) by a Majority Vote according to a procedure the Board
establishes by resolution. No individual shall be eligible to serve as a Director,unless he is, or is
deemed in accordance with the Declaration to be, an Owner, excluding an indiv.i%{ml appointed

by Declarant as provided in Section 3.02. d}y

Section 3.02 Initial Board of Directors. The initial members of the Board shall be(Jeffrey D.
Congdon, Linda S. Congdon and Christopher A. Congdon. Despite anything to the contrary
stated in Organizational Documents, the Act or the Statute: (a) the Initial Board shall hol&?ofﬁce
until the Applicable Date, and (b) the Declarant shall appoint a Person to fill any vacancy ofo
vacancies that occurs in the Initial Board prior to the Applicable Date. A Person may serve on?
the Initial Board, whether as an original member or as a member appointed by Declarant to fill a~
vacancy, regardless of whether he is an Owner. By acceptance of a deed to a Condominium

Unit, or by acquisition ofan interest in a Condominium Unit by any other lawful manner, each
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Ownecr:shall be deemed to appoint Declarant as the Owner’s agent, attorney-in-fact, and proxy to
exercise ‘§ll the Owner’s rights to vote as Declarant determines on all matters on which Members
are entitled to,vote under the Organizational Documents, the Act, the Statute or otherwise. This
appointment isicoupled with an interest and irrevocable until the Applicable Date. The
incompetence ofan Owner subsequent to the deemed appointment shall not terminate or
otherwise affect th’e%gppointment.

O
Section 3.03 Addmgngl Qualifications. After the Applicable Date, the Board shall consist only
of Owners. When more than one individual owns a Condominium Unit, or the Owner is not a
natural Person, then one of-the individuals from the multiple Owners, or an owner, manager,
officer, or the trustee of an Owner shall be eligible to serve on the Board. However, no
Condominium Unit may be represented on the Board by more than one Person at a time.

Section 3.04 Term of Office and Vgggngy The Initial Board shall serve until the Applicable
Date. Either before, or as soon as practlcal after the Applicable Date, the Owners shall hold a
meeting to elect the successor Board. The successor Board may not serve until the Applicable
Date. At the first election one Director shall be elected for a three (3) year term, one Director for
a two (2) year term, and one Director for a gre (1) year term. For the first election, the Directors
shall select which board seats shall bear whlch‘staggered terms by random drawing. Thereafter,
each Director shall be elected for a term of threéV(S) years. Ifthere are more than three
Directors, the three-two-one progression shall start:oyer beginning with the fourth director slot.
Each Director shall hold office throughout the term 6f\hls election, and thereafter until his
successor is elected and qualified. Subject to Section 302 regarding the Initial Board, any
vacancy or vacancies occurring in the Board shall be ﬁlle(c\l'by a vote of a majority of the
remaining Directors or by vote of the Owners if a Director is;removed in accordance with
Section 3.05. A Director filling a vacancy shall serve until théipext annual meeting of the
Members and until his successor is elected and qualified. At the.Sf,i?rst annual meeting following
any the vacancy, a Director shall be elected for the balance of the te'r/(n of the Director so

removed or otherwise vacated. Q
.

Section 3.05 Removal of Directors. A Director or Directors, except tl%jmembers of the Initial
Board, may be removed with or without cause by a Majority Vote of Ownefs at a special meeting
of the Members called for that purpose. The removed Director’s successor shall be elected at the
same meeting from eligible Owners nominated at the meeting. A Director so el%%ted shall serve
until the next annual meeting of the Members, and until his successor is duly elected and

: Y,
qualified. (6\

Section 3.06 Duties of the Board of Directors. The Board shall provide for a.) the %o
administration of Esplanade Annex, and the maintenance, upkeep and replacement of thep
Common Areas and Limited Common Areas, and the Garages, unless the Garage matter is °
otherwise the responsibility or duty of Owners, and b.) the collection and disbursement of the°36'
Common Expenses and Garage Expenses. The Board may employ a Managing Agent on behalf~
of the Association on terms the Board finds, in its discretion, reasonable and customary.

However, no agreement for professional management of the Property, or any other contract
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provndmg for services may exceed three (3) years. All property management agreements must
provide for immediate termination without any termination fee for good cause by either party,
and for tem}fglatlon by either party without cause and without any termination fee on ninety (90)
days or more witten notice. The duties of the Board, with the assistance of the Managing Agent,

if applicable, mc,l(gde without limitation:
7
0,
(a) protection, ’s(ﬁrveillance and replacement of the Common Areas and Limited Common
Areas, and the/Garages unless otherwise the responsibility or duty of Owners; however,
this duty shall not requlre the Association, the Board or any Managing Agent to provide
any on-site or rovmg .guards, security service, or security system for protection or

surveillance;
%,

. I @
(b) procuring utilities used fo:rkgsplanade Annex, removal of garbage and waste, and snow
removal from the Common «/%eas;

(¢) landscaping, painting, decoratit{g‘,\fumishing, maintaining and repairing the Garages, the
Common Areas and, when applicab{l/e, the Limited Common Areas;

: . Ly
(d) surfacing, paving and maintaining mdeyyvalks,

V
(e) washing and cleaning exterior window s&:fgc\:es in the Common Areas;

(f) assessment and collection from the Owners of‘?@,e Owners’ pro rata shares of the Garage
Expenses and Common Expenses; O
%

(g) determination of whether improvements are to the Common or Limited Common Areas;

(h) preparation of the proposed annual budgets; 61&

(0]
(i) preparing and delivering annually to the Owners a full accofnﬁ?ng of all receipts and

expenses incurred in the prior year; /Q/

S

() keeping a current, accurate and detailed record of receipts and ex;%r\;\ditures affecting the
Property, specifying and itemizing Garage Expenses and Common Expenses; payment
vouchers for all expenditures shall, prior to payment, be approved by a Bjirector or any
other person to whom the Board may delegate that authority, including the{l‘}’/lanaging
Agent; (6\

<,

&) procurmg and maintaining for the benefit of the Owners, the Association and the@oard
the insurance coverage required by Section 8.01 and other insurance coverage the Board
in its sole discretion, may deem necessary or advisable; O%.

(1) making available to Owners and Mortgagees current copies of the Organizational e
Documents and any other books, records and financial statements of the Association; and
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(m)Cl(gterpretmg, applying and enforcing all terms, covenants, restrictions, rules and
reg/g}atlons contained in the Organizational Documents.

(n) The g‘oard shall also make available to prospective purchasers of Condominium Units
current coples of the Organizational Documents and the most recent annual financial
statement,-lf it has been prepared. “Available” means available for inspection upon
request durmg« normal business hours or under other reasonable circumstances. Upon the
written request of the United States Department of Housing and Urban Development, the
Veterans Admin‘i%t)ration, or any other governmental or quasi-governmental agency or
authority with lawful authority to make a request, the Board shall also prepare and
furnish within a reasf)?l‘gble time an audited financial statement for the Association for the
immediately preceding‘ﬁ,scal year.

%
Section 3.07 Powers of the Board<f Directors. The Board shall have all powers reasonable
and necessary to accomplish the perfo"r‘%mance of its duties. These powers include without

limitation, the power to: 2
(a) employ a Managing Agent to assw?tl;g Board in performing its duties, subject to Section
3.06; (0)

%,

(b) purchase for the benefit of the Owners eqﬁipment, materials, labor and services as
necessary in the judgment of the Board; (6‘

(c) employ legal counsel, architects, contractors, acc’:?)untants and others who in the judgment
of the Board are necessary or desirable for the busiriess and affairs of Esplanade Annex;
V
(d) employ, designate, discharge and remove personnel ir;‘&f}i,e judgment of the Board
necessary for the maintenance, upkeep, repair and replac@r(gent of the Common Areas
and, when applicable, the Limited Common Areas; o)\

&

(e) include the costs ofall the above as Garage Expenses or Comn(lon Expenses and to pay
all of the costs therefrom; (
6\&6

. . . . .
(f) open and maintain a bank account or accounts in the name of the Association; and

(g) adopt, revise, amend and alter periodically Rules and Regulations with reﬁac?t to use,

occupancy, operation and enjoyment of the Property. 6\0

Section 3.08 Limitation on Board Action. After the Applicable Date, the authority of( he
Board to enter into contracts shall be limited to contracts involving a total expenditure of less
than five percent (5%) of the annual budgets then in effect without obtaining the prior approle
of a Majority Vote of Owners, except that in the following cases the approval shall not be O
necessary: )

(a) contracts for replacing or restoring portions of the Garages, Common Areas or Limited
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¢Gommon Areas damaged or destroyed by fire or other cause when the cost thereof is

K74
payable from insurance proceeds;

(b) proposgd contracts and proposed expenditures expressly stated in the proposed annual
budgets @2d approved by the Owners at the annual or other meeting; and
7
) . "
(c) expendnture@pecessary to deal with emergency conditions when the Board reasonably
believes there‘i‘&insufﬁcient time to call a meeting of the Owners.

Section 3.09 Compenségi‘(m, No Director shall receive any compensation for his services as a
Director. The Managing A(g’ént shall be entitled to reasonable compensation for its services, the
cost of which shall be a Comm@q Expense.

Section 3.10 Meetings. All meeotmgs of the Board may be held in person, or by telephone
conference, webcam, web cast, or otfer electronic means by which each Director may
communicate with each other membe?(,All meetings may be held synchronously or
asynchronously. f;&

(a) Organization Meeting. After the Ag;)llcable Date, the Board shall meet each year within
ten (10) days following the date of the annual meeting of the Members at the time and
place fixed at the annual meeting, for thep purpose of organization, election of officers and
consideration of any other business properly “brought before the meeting. No notice shall
be necessary to any newly elected Directors for()t,he meeting if a quorum is present.

(b) Regular Meetings. The Board may hold regular rgégings at times and places a majority
of the Directors may determine. The Secretary shall-give notice of regular meetings of
the Board to each Director by telephone, electronic mall' Umted States mail, or personal
delivery at least five (5) days prior to the date of the meetmg

o

(¢) Special Meetings. The President or any Director may call sp)e\maI meetings of the Board.
The Director who calls a specnal meeting shall give written notlce thereof to the
Secretary, who shall then give notice to the Directors by telephone'electromc mail,
United States mail, or personal delivery at least three (3) days pnor‘?o\the date of a
special meeting. The notice of the meeting shall contain a statement of;(the purpose of the
meeting, and shall state the time and place within Marion County, Indlana‘\gf the meeting.

Section 3.11  Waiver of Notice. Before any meeting of the Board, any Director rr?;yswaive
notice of a meeting in writing. Waiver of notice is equivalent to giving and receiving ﬁfgtice.

The presence of any Director at a meeting or his subsequent consent to actions taken at the,
meeting shall constitute that Director’s waiver of notice of the time, place and purpose of the,
meeting. If all Directors are present at any meeting of the Board, no notice shall be required, xand
any business may be transacted at the meeting. \-? .

Section 3.12  Action Without a Meeting. Any action or authorization that requires a meeting of
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the Board may be done without a meeting, if all Directors sign a written consent authorizing the
action or\gr)a\mtmg the authority, and the written consent is filed with the minutes of the
proceedmgs;of the Board.

Section 3.13 /@uorum At all meetings of the Board a majority of the Directors shall constitute
a quorum for the4ransaction of business, and the votes of the majority of the Directors present at
a meeting at whrch‘é‘«quorum is present shall be the decision of the Board.

Section 3.14 Non- Llablllliy of Directors. The Directors shall not be liable to the Owners or any
other Persons for any mere error or mere mistake of judgment exercised in discharging their
duties and responsibilities as_tDlrectors Directors may be liable for their own individual willful
misconduct, bad faith or gross/"negligence The Association shall indemnify, hold harmless, and
defend each Director for all hablllty to any Person arising from contracts made by the Board on
behalf of Esplanade Annex or the Assomatwn except contracts made in bad faith or contrary to
the Declaration or these By-Laws. The Directors shall have no personal liability for any contract
they make on behalf of Esplanade Ann/ex or the Association, except contracts made in bad faith
or contrary to the Declaration or these By-l(;aws In all matters, the Board is acting for the
Association as its agent. Every contract thé?Board or the Managing Agent makes on behalf of
Esplanade Annex shall state that the Board and),the Managing Agent, as the case may be, are
acting as agent for the Association, and the Dlrectors shall have no personal liability for or
related to the contract. Nothing in the foregoing de§grlptlon shall create personal liability of the
Owners for contracts and actions of the Board. If an@,wner is nevertheless held or found
personally liable for a contract of the Association or arizact of a Director or the Board, or for
indemnification of a Director, the Owner’s liability is lirﬁ&ed to a percentage of the total liability
or obligation equal to the Owner’s Percentage Interest. <

Section 3.15 Additional Indemnity of Directors. The Assoc,i%‘gign shall indemnify, hold
harmless and defend any individual made a party to any action, sujt or proceeding because he is
or was a Director. The indemnity and defense extend to reasonable‘€xpenses, including attorney
fees, that the indemnitee actually and necessarily incurs in the defense{of of any such action, suit or
proceeding, or any appeal thereof. The indemnity obligation does not apply to a Director’s
liability for gross negligence or misconduct in the performance of his dutles The Board may in
its discretion purchase directors’ liability insurance with terms and limits the Board in its
discretion may determine. The Association shall reimburse any Director for the reasonable costs
of settlement of or judgment rendered in any action, suit or proceeding, if the Owners find by a
Majority Vote of Owners that the Director was not guilty of willful misconduct, bad-faith or
gross negligence. A Director shall not be liable for negligence or misconduct in the Ser/lformance
of his duties when, acting in good faith, the Director relied on the books and records of the
Association or statements or advice made by or prepared by the Managing Agent or any officer
or employee thereof, or any accountant, attorney or other Person employed by the Association,to
render advice or service, unless the Director had actual knowledge of the falsity or incorrectneS}
thereof A Director shall not be liable for negligence or misconduct for the sole reason that he *~
failed or neglected to attend a meeting or meetings of the Board.
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Sectig;m.a 16 Transactions Involving Affiliates. No contract or other transaction between the
Assomatlon and one or more of its Directors, or between the Association and any Person
(including® D&:clarant or any officer, director, member, manager or shareholder of Declarant), of
which one or.more of the Directors are directors, officers, members, managers, partners, or
employees or intwhich are economically, monetarily, or otherwise interested, shall be void or
voidable, solely because the Director or Directors are present at the meeting of the Board that
authorizes or approv\é’s(\ the contract or transaction, or because his or their votes are counted for

such purpose if: o)
purp %

(a) the contract or tra‘rsls%ction is between the Association and Declarant or any affiliate of
Declarant entered int'(')\(grior to the Applicable Date; or
()
(b) the fact of the afﬁliation%p interest is disclosed or known to the Board or a majority
thereof or noted in the minutgs, and the Board authorizes, approves, or ratifies the

contract or transaction in gooﬁkfalth by a vote sufficient for the purpose without counting
the vote of the interested Dlrector}_ or

(c) the fact of the affiliation or mterest,&ls dlsclosed or known to the Co-owners, or a majority
thereof, and they approve or ratify thef‘ontract or transaction in good faith by a vote
sufficient for the purpose; or ‘V(

: ’)\ -

(d) the contract or transaction is commercially redsonable to the Association at the time it is
authorized, ratified, approved or executed. N QP

[e)
Affiliated or interested Directors may be counted in detem?i’ning the presence of a quorum of any
meeting of the Board thereof that authorizes, approves or rafffﬁ/gs any contract or transaction.

Section 3.17 Bonds. The Association may maintain fidelity bgﬁds for all officers, directors and
employees of the Association, and for all other persons who handl Jor are responsible for, funds
of or funds administered by the Association. When the Managing Agent has the respon51b111ty
for handling or administering funds of the Association, the Managing A(gent may in the Board’s
discretion be required to maintain fidelity bond coverage for its officers, €mployees and agents
handling or responsible for funds of, or administered on behalf of, the Associ;a}ion The fidelity
bond shall name the Association as an obligee, and shall be in an amount the Board determines,
but not more than one hundred twenty percent of the estimated maximum of funds including
reserve funds, in the custody of the Association or Managing Agent, as the case m%y,be at any
given time during the term of each bond. The bonds shall contain waivers by the i isstiers of the
<
bonds of all defenses based on the exclusion of persons serving without compensation frgm the
definition of “employees” or similar terms or expressions. The expense of all the bonds shall be
a Common Expense. /o

Y%

ARTICLE IV. OFFICERS <.

Section 4.01 Officers of the Association. The principal officers of the Association shall be the
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Presigent Vice President, Secretary and Treasurer, all of whom the Board shall elect. The
D1rector§\‘may appoint an Assistant Treasurer, an Assistant Secretary, and any other officers that
may be nec)éssary in the judgment of the Board. Any two (2) or more offices may be held by the
same person, except that the offices of the President and Secretary shall not be held by the same

person. o)
2

Section 4.02 Ele<(:>fion and Removal of Officers. The Board shall elect officers of the
Association annually" ébthe annual meeting of the Board. All officers must be Owners at the
time of their election. The Board may remove any officer with or without cause, and elect or
appoint his successor at any regular meeting or special meeting of the Board called for such
purpose, both by an afﬁrmatr\g vote of a majority of all Directors.

(N
Section 4.03 The President. Th\g President shall be the chief executive officer of the
Association. The President shall pre51de at all meetings of the Association and the Board, and
shall have and discharge all the genergl powers and duties usually vested in the office of
president or chief executive officer of & ar},\assocratron or a stock corporation organized under the
laws of Indiana. The President may appoint committees from among the Owners to assist in the
affairs of the Association, and to perform o(fﬁer duties the Board may periodically prescribe.

Section 4.04 The Vice President. The Vice Presrdent shall perform all duties incumbent upon
the President during the absence or disability of ther President. The Vice President shall also
perform other duties that these By-Laws may prescrrbe or that the Board or the President may
periodically impose on him. 6\0

>y
Section 4.05 The Secretary. Secretary shall attend all n?égings of the Association and the

Board, and shall keep or cause to be kept a true and complete;;ecord of the proceedings of their
meetings. The Secretary shall perform all other duties mcrdenpt/o the office of the Secretary, and
other duties that the Board may periodically prescribe. The Sectétary shall ensure all notices of
the Association and the Board are delivered in accordance with theSe, By-Laws.

Section 4.06 The Treasurer. The Treasurer shall maintain a correct a@ complete record of
account showing accurately at all times the financial condition of the Assocratron The Treasurer
shall also perform all other duties incident to the office of Treasurer. The Treasurer shall be the
legal custodian of all money, notes, securities and other valuables of the Assoc’ratlon The
Treasurer shall immediately deposit all funds of the Association coming into hls»possessmn ina
reliable bank or other depository that the Board designates. All bank account or accounts
containing funds or property of the Association shall be registered and titled exclusrvely in the
name of the Association. The Treasurer may permit the Managing Agent to handle andfaccount
for money and other assets of the Association to the extent appropriate as part of the Ma?agmg
Agent’s duties. > %

Section 4.07 Assistant Officers. The Board may periodically designate and elect an Asswtaﬁt_—,
Secretary and an Assistant Treasurer. The Assistant Secretary and an Assistant Treasurer shall =
have the powers and duties of the officers they assist. The Board may delegate to the Assistant
Secretary and the Assistant Treasurer other powers and duties that these By-Laws or the Board

12
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ARTICLE V. MANAGEMENT

(a) Condominﬁ,m Units. Each Owner shall maintain, repair, decorate, and replace as
necessary hi?gwn Condominium Unit, appurtenant Limited Common Areas, and Garage
Unit, except as(?nay otherwise be provided herein. Each Owner shall promptly perform
all maintenance an 31 repair within his Condominium Unit that if neglected would
adversely affect the(.l?roperty. In addition, each Owner shall maintain, repair and replace
as necessary all equipﬁg‘_ent serving his Condominium Unit and Limited Common Areas,
except to the extent othérwise provided herein. By example and not limitation, each
Owner shall, with respect tQ<hIS Condominium Unit, clean, maintain, repair, and replace
as necessary, at his own expense all partitions, interior walls, ceilings, floors, doors, the
exterior and interior of screens(and windows, appliances, garbage disposals, dishwashers,
stoves, ranges and refrigerators, telephones air conditioning and heating equipment that
serve only the Owner’s Condomlmum Unit (whether located wholly or partially inside or
outside the Condominium Unit), lavatorles toilets, baths, showers, interior grouting and
caulking, and all other accessories appurtenant to the Condominium Unit or belonging to

the Owner thereof. ’>/\
<

(¢) Owner Maintenance Exceptions. Despite anyfﬁivng herein to the contrary, the Association
shall (i) maintain water, gas, telephone, cable teléyision, plumbing and electric lines and
facilities that serve individual Condominium Units*@nd are located within exterior walls
of the Condominium Units, including any lines or faﬁlities in the area from below the
floor to above the ceiling, if they are situated within an%é_tension of the exterior walls of
the Condominium Unit; (ii) paint, caulk or tuck point the ekterior of Building and
Garages; seal, paint, repair and replace windows (includingq?f'ames) in the exterior
perimeter walls of the Building and Garages; and (iii) resurface, repair or replace
sidewalks, roofs and other facilities and appurtenances. The forégoing applies to usual
and ordinary maintenance, repair and replacement. Despite any contrary statements in
these By-laws, the cost of any maintenance, repair or replacement ne’é\essitated by the
willful or negligent misuse of the Property by an Owner shall be assessed agamst the
Condominium Unit with respect to which such maintenance or repair is penfonned The
Board or its agent shall deliver a statement for the amount thereof promptl)ﬁto the then
Owner of the Condominium Unit, the Assessment shall become due and payable, and
shall be a continuing lien and obligation of said Owner in all respects as prov1de/d)1n
Section 6.07. ,

(4]

(d) Owner Maintenance Assumed by Association. If maintenance or repair of any %,'
Condominium Unit, including any attached Garage Unit, is, in the discretion of the A
Board, reasonably necessary to protect the Common Areas or Limited Common Areas, or
to preserve the appearance or value of the Property, or otherwise serves the general

13
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(welfare of the Co-owners, the Board may undertake the maintenance or repair. However,
the;Assomatlon shall not undertake maintenance or repair without a resolution by the

Boeﬁ'\d,and reasonable written notice to the Owner of the affected Condominium Unit.
The Association shall assess the cost of any such maintenance or repair against the

N
Condomwmklum Unit on which such maintenance or repair is done. The Board or its agents
shall delive’_r‘;(% statement for the amount thereof promptly to the then Owner of the
Condominium\lynit, and the Assessment shall become due and payable and a continuing
lien and obligation of said Owner in all respects as provided in Section 6.07.

(e) Air Conditioning Umts Each Owner shall, at his expense, maintain, repair and replace as
necessary the air condmonmg condensing unit, line sets, coils, air handlers, and other air
conditioning equlpment,flf any, that serves his Condominium Unit.

o)

(f) Common Areas, Limited Cofimon Areas, and Garage Maintenance.The Association shall
furnish all maintenance, repairs*and replacements to the Common Areas and Limited
Common Areas, except as otherw1se provided in the Declaration or these By-Laws, as
part of the Common Expenses. The/Assomatlon shall furnish all maintenance, repairs
and replacements to the Garages, except as otherwise provided in the Declaration or these
By-Laws, as part of the Garage Expensés. The Board may adopt Rules and Regulations
concerning maintenance, repairs, use andénjoyment of the Common Areas and Limited
Common Areas that are consistent with the te(rms and provisions of the Declaration and

these By-Laws. <
o)

2y

Section 5.02 Right of Entry. The Board, the Managingc;sgent, and any other Person authorized

by the Board or the Managing Agent may, at reasonable times and with reasonable prior notice
):/7

(except in cases of emergency, in which event no notice shall’be requlred) enter each individual

Condominium, each Garage Unit, the Garages, the Common Areas and the Limited Common

Areas for inspections, maintenance and repairs. yo/\

Section 5.03  Alterations and Additions. No Person may make any gl\fegations or additions to

the Common Areas of the Garages, other Common Areas, or Limited Comon Areas without
Ca

the prior written approval of the Board, nor may any Owner make any altera}g\on or addition

within the boundaries of his Condominium Unit that would affect the safety ‘Orstructural

integrity of the Building. ‘P;%\

Section 5.04 Real Property Taxes. Real property taxes shall be separately asses;s?’c"d to each
Condominium Unit as provided in the Act. If for any year real property taxes are not separately
assessed and taxed to each Condominium Unit, but are assessed and taxed on the Propétty as a
whole, then each Owner shall pay his proportionate share thereof in accordance with his ap
respective Percentage Interest. If real property taxes not separately assessed to each O
Condominium Unit can be allocated among the land and improvements, then the tax for the land
shall be allocated to the Owners on a proportionate Percentage Interest basis, and the tax on the >~
improvements shall be allocated to the Owners on a proportionate value basis as the Board
determines.

14
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ectlonﬁ 05 Utilities. Each Owner shall pay his own utilities and services for his own
Condomm‘,lum Unit and Limited Common Areas. The Association shall pay utilities that are
separated Metered and exclusively serve the Common Areas. The cost of utilities and services
that serve the.Gommon Areas shall be assessed as a Common Expense. Each Owner with a
Garage Unit attac{hed shall pay for his own utilities and services for his Garage Unit that are
separately meteredZor assessed to or for his Garage Unit. The cost of utilities and services that
serve the Garages geﬁgally that are not separately metered or assessed to a Garage Unit shall be
assessed as a Garage E~>§Bense.

Section 5.06 Limitation%ﬁLiabiliw. The Association shall not be liable for any failure of
water supply or other servicés,to be obtained by the Association, if any, or paid for as a Common
Expense or Garage Expense, orffor injury or damage to person or property caused by the
elements or by the Owner of any @ondominium Unit, or any other Person, or resulting from
electricity, water, snow or ice that may leak or flow from any portion of the Common Areas or
Limited Common Areas or from any?zipe, drain, conduit, appliance, machinery or equipment.
The Association shall not be liable to a‘n§7~0wner for loss or damage, by theft or otherwise, of
property that is stored or placed on any of'the Common Areas or Limited Common Areas. No
diminution or abatement of Assessments for<Gommon Expenses or Garage Expenses shall be
claimed or allowed for inconvenience or discomfort arising from making repairs or
improvements to the Common Areas or Limited'Common Areas, or from any action taken by the
Association to comply with any law, ordinance, orﬁér or directive of any municipal or other

governmental authority. (‘\O

Section 5.07 Negligence. Each Owner shall be liable %’rthe expenses of any maintenance,
repair or replacement rendered necessary by his negllgence'%r by that of his guests, employees,
agents or lessees, to the extent that such expense is not relmbursed by insurance carried by the
Association. An Owner shall pay the amount of any increase ing iinsurance premiums occasioned
by his use, misuse, occupancy or abandonment of his Condommufm Unit or its appurtenances or
of the Common Areas or Limited Common Areas. 2 Q

Section 5.08 Costs and Attorneys’ Fees. The Association may recover/ﬁom the responsible

Owner the Association’s reasonable attorneys fees incurred because of the fallure of the Owner
to make any payments required by, or to comply with any provision of, the Declaratlon the Act,
these By-Laws, or the Rules and Regulations, as each may be amended from tlm’g: to time,
whether or not suit is filed. (%s

ARTICLE VI. ASSESSMENTS Y,
Section 6.01 Annual Budgets. o«,\p

4

(a) At least 30 days before the date of each annual meeting of the Association, the Board'e
shall cause to be prepared two proposed annual budgets for the forthcoming fiscal year’
One budget, hereafter called the “Building Budget,” shall estimate the total amount of the

Common Expenses for the forthcoming fiscal year for the Property, but excluding the

15
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(‘(,,},arages The other budget, hereafter called the “Garage Budget,” shall estimate the total
amo)l\mt of Garage Expenses, segregated between Garage 1 and Garage 2. The Board
shall/furmsh a copy of the proposed Bu1ldmg Budget to each Owner at or prior to the
time the notice of the annual meeting is delivered to the Owners. The Board shall furnish
a copy of, Llle proposed Garage Budget to each Owner of each Condominium Unit who
has a Garagg, Unit attached to his Condominium Unit at or prior to the time the notice of

the annual meetmg is delivered to the Owners.

(b) The annual Bulldmg Budget and Garage Budget shall be submitted to the Owners at the
annual meeting of { the Association for adoption, and, if adopted, shall be the basis for the
Regular Assessments fgr the forthcoming fiscal year. At the annual meeting of the
Owners, the Building Budget may be approved in whole or in part or may be amended in
whole or in part by a Majorgty Vote of the Co-owners, and the Garage Budget may be
approved in whole or in part®r , may be amended in whole or in part by a majority vote of
the Co-owners who have at least -one Garage Unit attached to their Condominium Units.
However, beginning with the budgets for fiscal year 2017: 1.) no Owner approval shall
be required for the Building Budget”ylf the proposed annual Building Budget does not
exceed the current year’s Building Bu’dbget by more than five percent, and 2.) no Owner
approval shall be required for the Garag’é‘Budget, if the proposed annual Garage Budget
does not exceed the current year’s Garage@ydget by more than five percent. Budgets not
exceeding the prior year’s budget by more than five percent are deemed automatically
approved. 6\0

Y

(c) If the Owners fail to approve an annual Building l?ﬁdget or Garage Budget, whether
before or after the annual meeting of the Assocnatlon—sthe Owners shall, as a temporary
budget, continue to pay Regular Assessments based on«the last approved Building Budget
or Garage Budget, or, at the option of the Board, based on"not more than one hundred and
five percent of the last approved Building Budget or Garage.B udget. If the Owners fail
to approve an annual Building Budget or Garage Budget, and . tbe failure continues for
one year or more, the Board may impose Regular Assessments based on budget increases
of not more than five percent per fiscal year. 28 o

N

(d) The Board may in its discretion at any time during a fiscal year re- allocate budget line
items to other budget line items within the respectlve Building Budget and\Garage
Budget; provided the re-allocation does not increase the total amount of theq't}:spectwe

budgets.
udge 6\0

%
(e) The annual Building Budget, the annual Garage Budget, the Regular Assessment§)<and all
sums assessed by the Association shall be established by using any reasonable metll%d of
(_l
accounting, including compilation, applied on a consistent basis. The annual Bulldmg.P
Budget and Garage Budget and the Regular Assessments shall include the amounts ‘\-?
required for funding the reserve accounts required by Sections 6.04 and 6.05. The failure
or delay of the Board to prepare a proposed annual Building Budget or Garage Budget,
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cand to furnish a copy thereof to the respective Owners shall not constitute a waiver or
release in any manner of the obligations of the respective Owners to pay the Common

Expenses and Garage Expenses, as herein provided, whenever determined.
40
2
(a) The annual Bu1ld1ng Budget as adopted by the Owners shall contain a proposed
assessment aga{r}st each Condominium Unit based on the estimated cash required for the
Common Expenses for the Property, excluding the Garages, during the fiscal year of the
budget and requiréd)reserve amounts as stated in the budget. Each Condominium Unit
shall be assessed its share of the Common Expenses allocated to the Condominium based
on the Percentage Inte%‘sg of each Condominium Unit, excluding from the calculation of
Percentage Interest the square footage of any Garages attached to any Condominium

Units. <,

%

(b) The annual Garage Budget as aﬁppted by the Owners with Garage Units attached to their
Condominium Units shall contain‘a a;proposed assessment against each Condominium
Unit to which a Garage Unit is attached based on the estimated cash required for the
Garage Expenses, segregated between((;,arage 1 and Garage 2, in the fiscal year of the
budget and required reserve amounts as stated in the budget. Each Condominium Unit to
which a Garage Unit is attached shall be separatcly assessed its share of the Garage
Expenses in proportion to the square footage(each Garage Unit bears to the total square
footage of the Garage in which the Garage Umt41'§ located. Garage Expenses shall be
assessed only to the Condominium Units to Whlch—tJle individual Garage Units appertain.
Garage Expenses for each Garage shall be assessed respectlvely to the Condominium
Units with Garage Units in the respective Garages. Nog,Garage Expenses shall be
allocated or assessed to a Condominium Unit with no Gagaﬁe Unit attached to it.

(¢) Despite any contrary language in these By-laws, if any, the%‘x/\ners of Condominium
Units with Garage Units attached shall pay all expenses of maiﬁtaining, repairing, and
rebuilding their respective Garages. The Board in its sole discretion may allocate
Common Expenses and Garage Expenses inextricably entangled and;‘associated with both
the Garages and the remainder of the Property between Owners of Condominium Units
without Garage Units attached and Owners of Condominium Units wi'fl?),@arage Units
attached as fairly, reasonably, and logically as possible under the circumstances,
including, for example, property and liability insurance premiums due on a p'\qlicies that
do not segregate the Garages and the rest of the Property. 0%

3

(d) Immediately following the adoption of the annual Building Budget and Garage Bﬁ%get,
the Board shall give each Owner written notice of the assessment(s) against his respectlve
Condominium Unit. G s

S

(e) The assessments against the Condominium Units based on the Building Budgets and

Garage Budgets approved or automatically approved are herein called “Regular
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OAssessments ” If the Regular Assessment for a particular fiscal year is initially based on a
té‘r\nporary budgets, the Regular Assessment shall be revised within fifteen (15) days
follo&vmg adoption of the final annual budgets by the Owners, to reflect the Assessment
againstieach Condominium Unit based on the annual budgets as finally adopted by the
Owners.Clhe aggregate amount of the Regular Assessments shall be equal to the total
amount of’expenses provided and included in the final annual Building Budget and
Garage Bud‘éet including reserve funds as herein provided. The Regular Assessment
against each Condomlmum Unit shall be paid in advance in equal monthly installments,
commencing on the first day of the first month of each fiscal year and monthly thereafter
to and including thetfirst day of the last month of the fiscal year. However, monthly
assessment installments_for 2016 shall commence on the first day of the first calendar
month after the date of transfer of the first Condominium Unit to a person other than
Declarant. Payment of thg“monthly installments of the Regular Assessment shall be
made to the Board or the Managmg Agent, as directed by the Board; provided, however,
Owners may elect to pay or pr?—pay monthly assessments quarterly, semi-annually, or
annually, in advance. At the eletion and option of the Board, the Regular Assessment
may be made payable by the Owne’%’sﬂn advance in equal quarterly installments rather
than monthly installments. With rengf\@ to a Regular Assessment for a fiscal year of the
Association that is initially based on temp(orary budgets:

(i) if the Regular Assessment based on the/’\f"{nal annual budgets adopted by the Owners
exceeds the amount of the Regular Assess’r(\nent based on the temporary budgets, that
portion of the excess applicable to the perlodffrom the first day of the current fiscal
year to the date of the next payment of the Regular Assessment that is due shall be
paid with the next payment, and all payments thereyafter during the fiscal year shall
increase so that the Regular Assessment as finally determmed are paid in full with
remaining installment payments due in the fiscal year,,or

(ii) if the Regular Assessment based on the temporary budge)t\s;exceeds the Regular
Assessment based on final annual budgets adopted by the Owners the excess shall be
a credit against the next payments of the Regular Assessment’ coming due until the
entire amount of the excess has been absorbed; provided, however, that if an Owner
had paid his Regular Assessment either semi-annually or annuallyif advance, then
the foregoing adjustments shall be made by a cash payment to the O‘v%ner on the first
day of the second month following the determination of the Regular Assessment
based on the annual budgets finally adopted by the Owners. %

(f) The Regular Assessment for each Condominium Unit for the current fiscal year oofgthe
Association shall become a lien on each respective Condominium Unit effective thesfirst
day of each fiscal year of the Association; although the final determination of the amount
ofthe Regular Assessment may not have been made by that date. If an Owner pays his V”
Regular Assessment for the current fiscal year in whole or in part based on a temporary
budgets, and thereafter, but before the annual budgets and Regular Assessment are finally
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Cdetermmed approved and adjusted, that Owner sells, conveys or transfers his
Gondommlum Unit or any interest therein, that Owner and his successor owner of the
Condqmlmum Unit shall not be relieved or released from payment of the Regular
Assess%ent for the Condominium Unit as finally determined. That Owner and his
successonshall be jointly and severally liable for the Regular Assessment as finally
determined? Any statement of unpaid assessments, furnished by the Association pursuant
to Section 12’(;)3 prior to the final determination and adoption of the annual budgets and
Regular Assessment for the year in which the statement is made, shall state that the
assessments are subJect to adjustment upon determination and adoption of the final
budgets and Regular'Assessment for the year, and that all Persons to whom the statement
is delivered or who may. rely thereon shall be bound by such final determinations.
Installments of RegularAssessments shall be due and payable automatically on their due
dates without any notice from the Board or the Association, and the Board or the
Association need not provid'é\@ny notice or statements to Owners for payment of
assessments. <,
%

(g) Despite anything herein to the contfary, each Owner shall pay to Declarant, in addition to
the Initial Assessment, a pro rata porti?m of his first Regular Assessment upon closing
and delivery of a deed to his Condomlmum Unit. The pro rata assessment shall be
calculated on the number of days from and mc]udmg the date of closing through the last
day of the month (or quarter if the Board has"so determined) to which the Regular
Assessment pertains. This obligation shall termmate on the Applicable Date.

Section 6.03 Special Assessments. Periodically, Comm%'p‘)Expenses or Garage Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. In that event, the Board
shall call a Special Meeting with notice to Owners to consider Spemal Assessment. The
Owners shall be allowed the opportunity to be heard, but shall not have the right of approval of
the Special Assessment, unless otherwise provided in these By-Lav(/vs,‘the Declaration or the Act.
The Board by majority vote may then fix, declare and impose Spemal“‘Assessments Upon a
resolution of the Board imposing the Special Assessment, the Special A@sessment shall become a
lien on each Condominium Unit in accordance with the Percentage [nteres‘t’c\)f each
Condominium Unit. Special assessments for Garage Expenses shall be allocated only to, and
shall become a lien only on, Condominium Units with Garage Units attached tothem. Without
limiting the generality of the foregoing provisions, the Board may impose SpecialdAssessments
periodically to pay for capital expenditures or to pay for the cost of any repair or reconstruction
of damage the extent insurance proceeds are insufficient therefore under the circumsténces
described herein and in the Declaration. %

2

Section 6.04 Reserve for Repairs and Replacements. The Board shall establish and maiﬁ%a}ip
two reserve funds, one for repairs and replacements to the Property, excluding the Garages (th%.,
Building Reserve Fund), and one for repairs and replacements to the Garages (the Garage 2

Reserve Fund.) Once the Board determines to begin collecting reserves for Garage 2, the Board
shall subdivide the Garage Reserve Fund into two accounts, one for Garage | and one for Garage
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2. All(cgntrlbutlons remaining in the Reserve Fund for Garage 1 at that time shall be the opening
balance oﬁthe reserve account for Garage 1. The reserve account for Garage 2 shall begin at
either zero}or the amount of reserves the Board has collected for the Garage 2 reserve account.
The Board sha}l allocate to and fund the Building Reserve Fund at least annually with an amount
equal to the grepatﬁr of ten percent of the Regular Assessments associated with the Property or the
amount determineﬁ»by the Board to be necessary to meet the costs of periodic maintenance,
repair, renewal and replacement of the Common Areas and Limited Common Areas other than
the Garages and Garag‘“ ©Units. The Board shall allocate to and fund the Garage Reserve Fund at
least annually with an amount equal to the greater of ten percent of the Regular Assessments
associated with the Garagg'or the amount determined by the Board to be necessary to meet the
costs of periodic maintenance, repalr renewal and replacement of the Garages. The Board shall
segregate the reserve portion of(‘Regular Assessments for Garage 1 into the reserve account for
Garage 1. The Board shall segregate the reserve portion of Regular Assessments for Garage 2
into the reserve account for Garage 2% Repairs and maintenance items for the Property include
without limitation pamtmg, caulking @)tuck pointing the exterior of the Building and Garages;
sealing, painting, repairing and replacmgawmdows (including frames), if any, in the perimeter
walls of the Building and Garages; and resutfacing, repairing or replacing sidewalks, roofs and
other facilities and appurtenances. In determiining the amount, the Board shall take into
consideration the expected useful life of the Blﬁldlng, Garages, Common Areas, Limited
Common Areas and other components, prOJected‘,mcreases in the cost of materials and labor,
earned interest on the reserve funds, and the advice of Declarant, the Managing Agent and any
consultants the Board may employ. The Building Resgrge Fund shall be conclusively deemed a
Common Expense. The Garage Reserve Fund shall be Conclusively deemed a Garage Expense.
The reserve funds shall be deposited in one or more speciz{liaccounts with a lending institution,
the accounts of which are insured by an agency of the Umted’States of America, or may in the
discretion of the Board be invested in obligations of, or fully guaranteed as to principal by, the
United States of America. The reserve for replacements may be expended only in payment for

the periodic maintenance, repair, renewal or replacement of the Ga‘rages Common Areas,
Limited Common Areas, equipment, and other components of the Property The Building
Reserve Fund shall fund only maintenance and repairs to the Property, €xcluding the Garages.
The segregated account in the Garage Reserve Fund for Garage 1 shall fund\only maintenance
and repairs to Garage 1. The segregated account in the Garage Reserve Fund for Garage 2 shall
fund only maintenance and repairs to Garage 2. The Board shall review the adequacy of the
reserve funds at least annually. The proportionate interest of any Owner in the reserves for
replacements is an appurtenance to his Condominium Unit, and shall not be separately
withdrawn, assigned or transferred, or otherwise separated from the Condominium Un‘l,t to which
it appertains, and shall transferred with each respective Condominium Unit. %6\
Section 6.05 Initial Assessment for Reserve(s.) On the date that Declarant conveys to an‘p/
Owner a Condominium Unit without a Garage Unit attached, the Owner shall pay to the %a
Association one thousand dollars ($1.000.00) for the Building Reserve Fund. On the date that .,
Declarant conveys to an Owner a Condominium Unit with a Garage Unit attached, the Owner
shall pay to the Association the sum of one thousand dollars ($1,000.00) for the Building
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Rese%p Fund and five hundred dollars ($500.00) for each attached Garage Unit for the Garage
Reservesbund. The Declarant shall deposit the initial assessments in the appropriate reserve that

the Assoc1a%9n maintains pursuant to Section 6.04 for repairs, maintenance, and replacements.

Section 6.06 ’?\/General Operating Reserve. The Board may establish and maintain a reserve fund
for non-recurring“general operating expenses by the allocating and paying to the reserve fund at
least annually amou"r:x;s the Board in its discretion determines reasonable under the
circumstances. Paymé‘p/ts to the fund are a Common Expense. The Board shall deposit
contributions in a separé?e,account with a bank, the accounts of which are insured by an agency
of the United States of Amgrica. The Board may also invest contributions in obligations of the
United States of America or&h. obligations fully guaranteed as to principal by the United States
of America. Funds from the g‘e'il‘eral operating reserve may be only used to pay non-recurring
operating expenses. The proportignate interest of any Owner in any reserve fund for general
operating expenses is an appurtenange to his Condominium Unit, and shall not be separately
withdrawn, assigned or transferred, okotherwise separated from the Condominium Unit to which
. . <A . o e .

it appertains, and shall be transferred with, each respective Condominium Unit.

Section 6.07 Failure of Owner to Pay As,s%ssments. No Owner may, by waiver of the use or
enjoyment of the Common Areas, by abandoﬁ'r?},ent of his Condominium Unit, or otherwise,
exempt himself from paying Assessments; from"ciontributing to the expenses of administration,
maintenance, and repair of the Common Areas andf{in the proper case, the Limited Common
Areas, the Garages, and the Building; or from contritfyting to any other expense properly
imposed. Each Owner shall be personally liable for thé?gayment of all Assessments assessed to
him or his Condominium Unit. When an Owner is comp%ed of more than one person, the
liability of those persons shall be joint and several. If any Owner fails, refuses or neglects to
make any payment of any of his Assessments when due, a lieﬁ?@or the unpaid Assessment on the
Owner’s Condominium Unit may be filed and foreclosed by the’Board for and on behalf of the
Association as provided by law; provided, however, any lien for d€linquent Assessments or other
charges that the Association has on a Condominium Unit is subordirﬁ‘t,e to a first mortgage on the
Condominium Unit, if the mortgage was recorded before the delinquent@ssessment was due.
Upon the failure of an Owner to make timely payments of any Assessment,when due, the Board
may in its discretion accelerate the entire balance of the unpaid Assessment@for the remainder of
the current fiscal year, and declare the balance and interest thereon immediate'l?)//)due and payable,
despite any other provisions in these By-laws to the contrary. In any action to fofeclose the lien
for any Assessments, the Owner and any occupant of the Condominium Unit shall‘%e jointly and
severally liable for the payment to the Association of reasonable rental for the Condom/inium
Unit, and the Board shall be entitled to the appointment of a receiver for the purpose o7,
preserving the Condominium Unit, and to collect rents and other profits therefrom for the'benefit
of the Association to be applied to the unpaid Assessments. The Board may also file suit oA
recover a money judgment for any unpaid Assessment, and interest thereon as hereafter )
provided, without foreclosing or waiving the lien securing the same. Any payment for <
Assessments not made when due shall bear interest at the rate of eighteen percent per annum
from the date(s) the Assessments become due until the dates the Assessments are paid. In any
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actior%t‘o recover an Assessment, whether by foreclosure or otherwise, the Board, for and on
behalf o’f\t,he Association, may recover costs and expenses of the action incurred, including
without lm)utatlon reasonable attorneys fees, from the Owner of the respective Condominium
Unit. The Bbard may suspend the voting rights of a Member during any period when the

Member is in de_fgult in the payment of any Assessment levied by the Association.
7

Section 6.08 W:gi)@r of Lien Upon Foreclosure. Despite anything to the contrary contained in
the Organizational Do@ments, any sale or transfer of a Condominium Unit to a Mortgagee
pursuant to a foreclosure’ of its mortgage or conveyance in lieu thereof, or a conveyance to any
Person at a public sale inthie manner provided by law with respect to mortgage foreclosures,
shall extinguish the lien of aily unpaid installment of any Assessment as to such installments that
became due more than six (65{r?1‘onths prior to the sale, transfer or conveyance, but
extinguishment of the lien shall ngg relieve the prior Owner from personal liability therefore. A
sale, transfer or conveyance shall ndgrelieve the Condominium Unit or the purchaser at a
foreclosure sale, auction, or other saléor a grantee in the event of conveyance in lieu thereof,
from liability for any Assessments theré@;f_'ter becoming due, or from any lien for Assessments
thereafter attaching. If a lien for Assessments is divested in the manner described in this section
6.08, the unpaid share of the Assessments underlying the divested lien shall be deemed a
Common Expense, collectible from all Owners¥including the Person acquiring the
Condominium Unit from which the lien divestitgfg\occurred, as provided in the Act.

7
Section 6.09 Initial Budgets and Assessments. Dg%p,ite anything to the contrary contained in
the Organizational Documents, in the Act, in the Statufg.or otherwise, until the Applicable Date,
the Initial Board shall establish and impose the annual budgets and all Assessments without
meetings of or concurrence of the Co-owners. Until the Appllcable Date, the agency, power of
attorney and proxy granted to the Declarant by each Owner pursuant to Section 3.02 shall apply
to and include each Owner’s right to vote on and approve the angual budgets and any
Assessments.

(o)
A
A,
ARTICLE VII. RESTRICTION, ENTRY AND RULE AND&RE LATIONS
7

Section 7.01 Restrictions on Use. The following restrictions on the use@and enjoyment of the
Condominium Units, Common Areas, Limited Common Areas and the Property shall apply to
Esplanade Annex: IP‘P

(a) The Condominium Units and Garage Units shall be limited to residential ug,e by their
Owners. However, an Owner may use a Condominium Unit restricted to residential use
for a home office as defined and limited by the applicable home occupation zo‘rfi;r.lﬁg
ordinance, or equivalent, and further restricted as follows. Only light office use sli:'%ll be
allowed. The activity must occur completely within the Condominium Unit; and shall
generate no noise or obnoxious use. No signs are allowed anywhere on the Property %
pertaining to the business use in any manner, including any sign that identifies the s
business. No clients, employees, customers, or others having business with the Owner
shall visit or locate at the Condominium Unit. No inventory shall be kept at the
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(4)

Cgondommlum Unit. No vehicles associated with the home occupation other than the
@wners personal vehicle(s) shall be driven to or from, or parked at the Property. No
manufacturmg activity, assembly, warehousing, or other industrial-type use is allowed.
The Board shall have full discretion to determine whether the use complies with these
restrictions.

“
(b) No Condonfi}'lium Unit or Garage Unit may be partitioned or subdivided, except in
compliance w’i’f\h the Declaration.

(c) No buildings shafﬁbe erected or located on the Real Estate other than the Building and
Garages described of'designated in the Declaration, or shown on the Plans, without the
consent of the Board. k%\

(o)

(d) Nothing shall be done or k‘gp,t in any Condominium Unit or in the Garages, the Common
Areas or Limited Common A‘reas that will cause an increase in the rate of insurance on
the Building, the Garages, or the,Property, or the contents thereof. No Owner shall
permit anything to be done or keptﬂn his Condominium Unit or in the Common Areas or
Limited Common Areas that will res@t in a cancellation of insurance on the Building, the
Garages, the Property, or any part of the Common Areas or contents thereof, or that
would be in violation of any law or ordman)pe or the requirements of any insurance

underwrmng or ratmg entlty. /)%

(e) No nuisance shall be permitted, and no waste shall be committed, in any Condominium
. o X
Unit, Common Areas or Limited Common AreasQ%

(f) No Owner shall cause or permit anything to be hung%’r»displayed on the outside of the
windows or placed on the outside walls or roof of the Buildmg or the Garages. No
Owner shall place or affix any sign, awnmg, canopy, shuttéror radio or television
antenna, satellite dish, other signal receiver, dish, or antcnnae",Qor other attachment or
thing on the exterior walls or roofs or any other parts of the Bulldmg or Garages, or
anywhere on the Property, without the prior consent of the Board@No Owner, nor anyone
acting on the an Owner’s behalf or at his direction, shall penetrate thig roof of the
Building or the Garages without the prior consent of the Board. No Ovner shall paint or
decorate the exterior of any Condominium Unit, or any portion thereofpm any color not
previously approved in writing by the Board. ‘V

<

(g) Nothing shall be done or permitted in any Condominium Unit that impairs th(é\(_structural
integrity of the Building or Garages, that structurally changes the Building or Gérages, or
that affects the exterior appearance of Building, the Garages, or the Property, excé\pt as
otherwise provided in the Organizational Documents. No Condominium Unit or Garages
shall be used in any unlawful manner or in any manner that might cause injury to the ) >
reputation of Esplanade Annex or that might be a nuisance, annoyance, inconvenience or~
damage to other Owners and occupants of Condominium Units or neighboring property,
including without limitation noise from fireworks, the use of any loud speakers, electrical
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barkmg dogs.

(h) The Common Areas and Limited Common Areas shall be kept free and clear of rubbish,
debris #d other unsightly materials. No clothes, sheets, blankets, rugs, laundry or other
things shgl‘lgbe hung out or exposed on any part of the Common Area or Limited
Common Areas.

(i) All Owners, gue"\sts tenants or invitees; and all occupants and other Persons entitled to
use any Condommu\xm Unit, the Common Areas, and Limited Common Areas or any part
thereof; shall observét@d be governed by the Organizational Documents governing the
operation, use and enjoyr_nent of the Condominium Units, the Garages, the Common
Areas and Limited Comm’@g Areas; including without limitation rules relating to keeping
animals, parking or storing v¢hicles or trailers, and other matters regarding the use of the
Garages, the Common Areas aﬁ:(i Limited Common Areas.

() No Owner shall plant trees or othérjplants, conduct landscaping, or do any gardening in
any of the Common Areas or Limited’Common Areas, except with the written permission
ofthe Board. 7,

%

(k) All garbage, trash and refuse shall be stored\fin appropriate containers inside the
Condominium Unit, and shall be kept therem(untll sundown of the evening before
scheduled trash collection, unless deposited in aétrash dumpster maintained by the
Association. Garbage, trash and refuse shall be placed in sealed disposable plastic bags
or other containers approved by the Board for scheduled trash collection, and shall be
placed at locations for trash collection that the Board d%i/gnatcs.

(S"

(I) No “for sale,” “for rent” or “for lease” signs or other advertlsmg display shall be
maintained or permitted on the Property without the prior wr1Qen consent of the Board,
except that the Declarant and the Association may place or dlsplay such signs on or for
unsold or unoccupied Condominium Units. (6\

A
(m) Common Areas and Limited Common Areas shall be used only for theZpurposes for
which they are designed and intended, and shall be used subject to the Orgamzatlonal
Documents. @
%

Section 7.02 Right of Board to Adopt Rules and Regulations. The Board may prorrﬁlgate
Rules and Regulations regarding the operation of the Property, including without llmltatlon the
use of the Common Areas and Limited Common Areas. The Board may adopt or amend Rules
and Regulations by a majority vote of the Board. The Board shall cause copies of the Rules’ and

Regulations and all amendments thereto to be delivered promptly to all Owners. ’\?)

Section 7.03 Enforcement. Until the Applicable Date, the Declarant, and thereafter the
Association, may enforce the restrictions and regulations adopted pursuant to this Article. The

24

Order: 363781300 Page 62 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM
Doc: INMARI:2015 00084611



A
%

2

Board-may recover its reasonable costs, including attorneys’ fees from an Owner that the Board
incur m‘é\nforcmg the rules or regulations.

%
d:o ARTICLE VIII. INSURANCE

IPO

Section 8.01 Coverage The Board, on behalf of the Co-owners, shall obtain and maintain, and
cause the Assoc1atlon to pay the premiums for, the following insurance coverage underwritten by
insurance companies- authorlzed to do business in Indiana:

(a) Casualty or phy51cal damage insurance in an amount equal to the full replacement cost of
all Buildings and Improvements and all personal property owned by the Association, with
“agreed amount” and < mﬂatlon guard” endorsements, or equivalent, without deduction or
allowance for deprecratfo\n as the Board may determine annually with the assistance of
the insurance company provrdmg the coverage, with coverage insuring at least the
following: OQ

2,
(i) loss or damage by fire or other hazards covered by a standard extended coverage

endorsement and coverage for @gmmon Expenses and Garage Expenses with respect
to Condominium Units and Garage)Umts that come due during a period of repair or
construction; ?y%

(ii) other risks customarily covered with respect to properties similar in construction,
location and use, including without limitatign vandalism, malicious mischief,
windstorm, water damage, machinery explos?gn or damage, other explosion, collapse,
and any other risk coverage the Board may per’ib‘dically determine necessary,
including at the option of the Board, earthquake 'i'r;d flood coverage for storm,
overflow of water, and storm and sewer backup coverage.

(b) Comprehensive public liability insurance with limits the l;%)ard may consider appropriate,
including without limitation water damage, legal liability, hrred/automoblle non-owned
automobile, and all other liability incident to the ownership and’dr, use of the Property or
any portion thereof. Policy limits shall equal at least one million dollars ($1,000,000) for
bodily injury, including deaths of persons and property damage arlsmg from a single
occurrence. Coverage under the insurance policy shall include w1thout“llm1tat|on legal
liability of the insured for property damage, bodily injury and death of pergons in

connection with the operation, maintenance or use of the Common Areas an\d Limited
Common Areas other than Garage Units, and legal liability arising from lawsults related
to employment contracts and employment practices of the Association. ’%

<&

(i) The llabllrty insurance policy shall not relieve the insurer from liability for losspo
occurring while a hazard is increased, whether or not within the knowledge or control
of the Board, or because of any breach of any warranty or condition or any other acts
or neglect of the Board or any Owner or any other Person whose actions, inactions or
omissions are attributed to, or attributable to, the Board or any Owner, hereafter
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(%(\ called a “derivative Person”.

(ii) @ge liability insurance policy may not be cancelled or substantially modified, whether
or‘r}gt the Board requests, unless the insurer gives at least thirty (30) days prior
written notice to the Board, the Insurance Trustee (if one is appointed and acting), all
Ownerg; all Mortgagees and every other Person with an interest who has requested
such notlci\ of the insurer.

@)
(c) Worker’s compe’ﬁ‘ggﬂon and employer’s liability insurance regarding employees of the
Association in amo'Qnts and form necessary to comply with any applicable law.

(d) Any other policies of i%@qrance, including insurance for other similar or dissimilar risks
that the Board may deem appropriate.
A
. e . . .
Section 8.01 shall not be construed to’)<L1m1t the power or authority of the Board to obtain and
maintain insurance coverage in additionsto any insurance coverage described herein, in amounts
and forms that the Association or the Board, may deem appropriate from time to time.

Section 8.02 Definition. As used in Sectioﬁ%S/.Ol , “all Buildings and Improvements’ means,
without limitation, the Common Areas, Limited“€Common Areas, including the Garages but not
the Garage Units once attached to a Condominium/Unit, and the partition walls, fixtures, pipes,
wires, conduits and installations installed in Condominium Units on the date of initial sale by
Declarant, as shown on the Plans, and replacements tﬁe}eoﬁ but does not include any fixtures,
alterations, installations or additions in or to a Condominiym Unit or Garage Unit made by an
Owner of that Condominium Unit or Garage Unit, and not'shown on the Plans.

Section 8.03 Form. Casualty insurance shall name as the msured the Association for the use
and benefit of the Owners according to the loss or damage to theﬁ'xrespectlve Percentage
Interests and payable in case of loss to the Insurance Trustee, if oné’is appomted and acting, and
if not, to the Association. To the extent the following terms of i msurance are commercially
available at reasonable cost, every policy of insurance shall: 0/

)

<
(a) provide that the liability of the insurer shall not be affected by, andﬁlat the insurer shall
not claim, any right of set-off, counterclaim, apportionment, proration?pr contribution by
reason of any other insurance obtained by or for any Owner; ((:9

(b) contain no terms relieving the insurer from liability for loss occurring whilg?/ashazard is
increased, whether or not within the knowledge or control of the Board, or beca/gse of any
breach of warranty or condition or any other act or neglect of the Board or any Owner or
any other derivative Person; IP/O

%)

(c) provide that the policy may not be cancelled or substantially modified, whether or not tﬂg’
Board requests, except by the insurer giving at least thirty (30) days’ prior written notice
to the Board, the Insurance Trustee, all Owners, all Mortgagees, and every other Person

26

Order: 363781300 Page 64 of 73 Requested By: catherine.neff, Printed: 1/13/2022 12:28 PM
Doc: INMARI:2015 00084611



%
ko)

(0)
(8)
4 in interest who has requested notice from the insurer;
(d) cont);élin a waiver by the insurer of the right of subrogation to any right of the Board, the
Association or Owners against the Board, any Owner, and any invitee of any Owner;

(e) provide thzit)desplte any term of the policy giving the insurer an election to restore
damage in ll‘e\u of a cash payment, the insurer may not elect restoration, if the Owners do
not elect to restgre pursuant to Paragraph 10 of the Declaration;

(f) containa standard&ﬁ‘gortgagee clause that:

(i) provides that any r&e\rence to a mortgagee in the policy shall mean and include any
Mortgagee, whether%ynot named therein and, when applicable, name as mortgagee
Federal National Mortégge Association, Federal Home Loan Mortgage Corporation,
Federal Housing Admmlstratlon the United States Department of Housing and Urban
Development, or their respecjcwe servicers, successors and assigns;

(ii) provides that such insurance as,t&o,the interest of any Mortgagee shall not be
invalidated by any act or neglect oﬁthe Board or any Owner, or any other derivative
Persons; ‘V(

2,
(iii) waives any provision invalidating a mort%agee clause because of the failure of any
Mortgagee to notify the insurer of any hazardous use or vacancy; the requirement that

. ) o
the Mortgagee pay any premium thereon; and(égy contribution clause;
D

(iv) provides that without affecting any protection affé’{.,ded by the mortgagee clause, any
proceeds payable under the policy shall be payable tgéghe Insurance Trustee; and

%
(v) provides that the policy is primary in the event an Ownéhas other insurance

i <
covering the same loss. < /O,
(g) All liability and property damage insurance policies shall name asf?t_he insured the Board

as trustee for each individual Owner, the Association, the Board, th&Managing Agent,

the Co-owners, all other persons entitled to occupy any Condominium*®nit, and any

Person acting on behalf of the Association, and shall provide for paymentfof any

proceeds to the Insurance Trustee. Promptly after acquiring each msurance{pohcy, the

Board shall deliver to each Owner a current certificate of such insurance. Eaeh,Owner

may also maintain additional public liability insurance for his Condominium UnltJ({\
Section 8.04 Allocation of Insurance Proceeds. In the event of damage or destruction b)ﬁh‘_ne or
other cause to any part of the Property covered by insurance for the Board, the Co-owners, or
their Mortgagees, the following provisions shall apply: <

(a) Common Areas and Limited Common Areas. Proceeds for damage to Common Areas
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Cand Limited Common Areas shall be allocated among the Co-owners in accordance with
theg‘ respective Percentage Interests, except that proceeds for damage to the Garages or
Garage Units shall be allocated among the affected Owners with Garage Units attached to
their Gondominium Units.
(o) :
b) Condomiﬁ'\‘gm Units. Available insurance proceeds for damage to Condominium Units

shall be allcfé\gi}(ed as follows:

(i) Ifthe Building‘i\s.restored insurance proceeds shall be allocated to each Condominium
Unit in the proportlon that the cost of Restoration of each Condominium Unit bears to
the cost of Restoration of all damaged Condominium Units, such cost to be determined
by the Board. In determmmg such cost, the Board shall not take include the cost of
repairing any items spec1ﬁcally excluded from insurance coverage pursuant to Section
8.02. "‘66\

(ii) If the Building is not restoredgi’nsurance proceeds shall be allocated to each

Condominium Unit in the propoﬁion the replacement cost of each Condominium Unit
bears to the replacement cost of alTVthe Condominium Units, as determined in the
discretion of the Board, excluding replacement costs of Owner improvements not
covered by Association insurance, also‘%etermmed in the discretion of the Board. If and
to the extent that insurance proceeds are zﬁlocated to each Condominium Unit in the
claim adjustment, the Board may allocate thedproceeds according to that allocation.

(iii) If a mortgage endorsement has been issued w1th-ggspect to a particular Condominium
Unit, the amount of the insurance proceeds allocafed to the Owner of such
Condominium Unit shall be held in trust for the Mortgagee and the Owner as their
interests may appear. However, a Mortgagee may not ﬂetermme or participate in the
determination of whether or not any damaged property shall be restored or repaired, and
a Mortgagee may not apply or have applied to the reductlon(of a mortgage debt any
insurance proceeds except distributions thereof made to the Ov&ner and Mortgagee

pursuant to these By-Laws. (%
Q
(c) Garages. Available insurance proceeds for damage to Garage shall t;g;allocated as
follows: Ly ,%\

(i) If one or both Garages is or are restored, insurance proceeds shall be alloc‘i‘é’lted to each
Garage in the proportion that the cost of Restoration of each Garage bears t0 (the cost of
Restoration of both damaged Garages, such cost to be determined by the Board%,In
determining such cost, the Board shall not include the cost of repairing any items®
specifically excluded from insurance coverage pursuant to Section 8.02. If and to th&
extent that insurance proceeds are allocated to each Garage or to each Garage Unit in% o
the claim adjustment, the Board may allocate the proceeds according to that allocation. it

(i) If a mortgage endorsement has been issued with respect to a Garage, the amount of the
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(@)
%msurance proceeds allocated to the Garage shall be held in trust for the Mortgagee and
“he Owner as their interests may appear. However, a Mortgagee may not determine or

pa)ftrelpate in the determination of whether or not any damaged property shall be
restored or repaired, and a Mortgagee may not apply or have applied to the reduction of

a mortgage debt any insurance proceeds except distributions thereof made to the Owner
and Mort@'ggee pursuant to these By-Laws.
O

(d) Garage Units.'&vailable insurance proceeds for damage to Garage Units shall be

allocated as follows:
(o)

(i) If one or both Garzf’gf\es is or are restored, insurance proceeds shall be allocated to each
Garage Unit in the proportion that the cost of Restoration of each Garage Unit bears to
the cost of Restoration‘o‘fg\all damaged Garage Units, such cost to be determined by the
Board. In determining suchcost, the Board shall not include the cost of repairing any
items specifically excluded frfom insurance coverage pursuant to Section 8.02. If and to
the extent that insurance procééds are allocated to each Garage or to each Garage Unit
in the claim adjustment, the Board"%imay allocate the proceeds according to that

allocation. 2
(o)

(ii) If a Garage is not restored, insurance p'r(é'ceeds shall be allocated to each Garage Unit
within the Garage not being restored in theSproportion the replacement cost of each
Garage Unit in the Garage bears to the replacement cost of all the Garage Units in the
Garage, as determined in the discretion of the Board excluding replacement costs of
Owner improvements not covered by Assoc1at10(ﬁ'1nsurance also determined in the
discretion of the Board. ’o_y

%

(iii) If a mortgage endorsement has been issued with respectito a particular Garage Unit, the
amount of the insurance proceeds allocated to the Owner%)j such Garage Unit shall be
held in trust for the Mortgagee and the Owner as their interests may appear. However, a
Mortgagee may not determine or participate in the determmaﬁon of whether or not any
damaged property shall be restored or repaired, and a Mortgageei‘may not apply or have
applied to the reduction of a mortgage debt any insurance proceed‘é\except distributions
thereof made to the Owner and Mortgagee pursuant to these By-Lawg S

Section 8.05 Distribution of Insurance Proceeds. Proceeds of insurance policie<s<}received by
the Insurance Trustee shall be distributed to or for the benefit of the Owners and the’i:rg\

Mortgagees as their respective interests appear, in the following manner: 0,%
(a) Expense of Trust. All expenses of the Insurance Trustee shall be first paid or pro&\smn
made therefore. C:’5

(G}
(b) Reconstruction or Repair. If the damage for which the proceeds are paid is to be repaireﬁé
or reconstructed, the remaining proceeds shall be applied to the cost thereof pursuant to

Article IX. The Association shall retain any proceeds remaining after paying those costs.
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cT{t(r\e Association shall add the excess proceeds to the reserve for replacements established
pursuant to Section 6.04. However, with respect to a Condominium Unit in which there
was damage to items excluded from insurance coverage pursuant to Section 8.02, the
Ownerlof the Condominium Unit shall receive from those remaining proceeds his pro-
rata shar@thereof determined according to his Percentage Interest.

O
(c) Failure to R@:‘onstruct or Repair. If the damage for which the proceeds are paid shall not

be reconstructé%_l)lt(\)r repaired, the remaining proceeds shall be distributed in accordance
with Ind. Code 32@(2)5-8-1 2 of the Act.

(d) Identification of Owﬁ%&s; Interests; Mortgagees. In making distributions to Owners and
their mortgagees, the Iﬁ‘s:urance Trustee may rely on the Board’s identification of the
names of the Owners and@heir respective shares of the distribution, and, with respect to
the names of mortgagees, may, rely on a written statement from a title insurance company
that has examined the mortgagé records of the office of the Recorder of Marion County,
Indiana of the names of the holders of mortgages of record.

Section 8.06 Association as Owner’s Agent}, The Association, acting by its Board, is the
appointed agent for each Owner, for each owrf?:j;of a mortgage or other lien on a Condominium
Unit, and for each owner of any other interest in'the Property, to negotiate all claims arising
under insurance policies purchased by the Board, and to execute and deliver releases upon the

payment of claims. 6\0

Section 8.07 Individual Policies - Recommendation of Declarant Any Owner or Mortgagee
may obtain, at his own expense, additional insurance, mc]udmg a condominium unit-owner’s
endorsement or policy, for improvements and betterments to a%¢ #Condominium Unit made or
acquired at the expense of the Owner. The insurance shall state 4hat it is without contribution
regarding the insurance the Board maintains. The insurance shall'gzontam the same waiver of
subrogation provision as that described in Section 8.03(d). If an msﬁ\red loss occurs on the
Property, and the amount of insurance proceeds that would otherwise beqpayable to the Insurance
Trustee is reduced due to proration of insurance purchased pursuant to thlé,Sectron the Owner
shall assign the proceeds of the personally-purchased insurance, to the extent\of the amount of
the reduction, to the Insurance Trustee to be distributed per Section 8.05. Thé’r[‘)eclarant
recommends that each Owner obtain, in addition to the insurance hereinabove proyided to be

Y
obtained by the Board, a policy insuring against loss or damage to personal property located or
used at, or incidental to the occupancy of, the Condominium Unit, vandalism or mallc1ous
mischief, theft, personal liability, and other covered perils or risks the Owner’s 1nsurer4may
propose, recommend, or offer. The policy should include a “condominium unit-owner so(o
endorsement” covering losses to improvements and betterments to the Condominium Uniprgde
or acquired at the expense of the Owner. EX
Section 8.08 Certificates. The Association shall cause to be issued to each Owner and each 2
Mortgagee, who so requests, a certificate of insurance confirming the insurance carried by the

Association.
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%(\ ARTICLE IX. DAMAGE OR DESTRUCTION

Section 94(51 Procedure for Restoration or Repair. In the event of damage or destruction to the

Property by ‘ﬁrg other cause, or as a result of condemnation, and Restoration or repair of the
Property is required or authorized pursuant to Paragraph 10 or Paragraph 11 of the Declaration,
the Restoration of{r-}epair shall be undertaken in accordance with this Article.

Section 9.02 Estlrr%te of Cost. Promptly after the occurrence of the damage or destruction to
the Property that the Assocnatxon has the responsibility to restore or repair, the Board shall obtain
reliable and detailed estlmates of the cost to restore or repair. In the event of damage after the
Applicable Date to any structure exceeding $50,000.00, the Board shall retain the services of an
architect to supervise the Restdration or repair and the disbursement of the construction funds.
The $50,000 threshold shall increa/lie each year on January 1, beginning January 1, 2017, by a
factor of 3%, or at the Board’s optiop the change in the Personal Consumption Expendltures
Price Index, beginning January 1 20@6( See sub-section 10.h.(iii.) of the Declaration.

Section 9.03 Plans and Spemﬁcatlons//éyny Restoration or repair must be either substantially
in accordance with the Plans or according t& plans and specifications approved by a Majority
Vote of Owners, and if the damaged Propertygcontams any Condominium Units, by all the
Owners of the damaged Condominium Units, whlch approval shall not be unreasonably

ithheld.
withhe /)/\

Section 9.04 Sealed Bids. After the Applicable nge,.the Board shall advertise for sealed bids
with any licensed contractors, and then may negotiate w41g1 any contractor, who the Board may
require to provide a full performance and payment bond fémthe Restoration or repair of the
damaged Property. ‘V,&

Section 9.05 Responsibility. If the damage is only to those part§ of a Condominium Unit for
which the responsibility of maintenance and repair is that of an Owr}g then the Condominium
Unit Owner shall be responsible for the cost of Restoration and repair (unless the damage is
specifically covered by the insurance purchased by the Board, in whlch@vent the Association
shall be responsible for said costs. ((‘\

Section 9.06 Construction Funds. The funds for payment of the costs of R@Sg)ration or repair
shall consist of the proceeds of insurance held by or payable to the Insurance Trustee; amounts
from the reserve for replacements that are authorized by the Board for the purpoggj'of Restoration
or repair; and funds collected by the Board from Special Assessments against Owne'{s These
funds shall be deposited with the Insurance Trustee, which shall apply or disburse them&n
payment of the costs of Restoration or repair as provided in this Article. 6\

Section 9.07 Certificates. The Insurance Trustee may rely on a certificate from the Board®o
determine whether or not the damaged Property is to be restored or repaired, and on a certiﬁcafg_,
from the architect employed by the Board to supervise the Restoration or repair; or, if A
Restoration or repair is undertaken prior to the Applicable Date, from Declarant or the Board,

with respect to the payments to be made to contractors undertaking the Restoration and/or repair.
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Sect10n49 08 Insurance Trustee. The Insurance Trustee shall not be liable for payment of
msurancc,premlums the renewal or the sufficiency of insurance policies, or for the failure to
collect any msurance proceeds or condemnation awards. The Insurance Trustee shall receive
proceeds or Awards that are paid, and hold them in trust as described herein and in the
Declaration foﬁhe benefit of the Co-owners and their Mortgagees as provided herein and in the
Declaration. Ifat4ny time there is no Insurance Trustee acting or appointed by the Board, the
Association shall assuume all rights and duties of the Insurance Trustee, and the name
“Association” shall replace “Insurance Trustee” in each place where “Insurance Trustee” appears

in these By-Laws. IP@O

Section 9.09 Insurance. THe,Board shall require all contractors and subcontractors, and all
Persons furmshmg any work, materlals services, or equipment for any Restoration or repair to
produce, prior to commencementsof any work, delivery, or services, originally-signed certificates
of insurance, naming the Assocnatloryas a certificate holder, and confirming that each Person
furnishing work, materials, services, of‘equipment has in force throughout the duration of the
Person’s engagement proper general llablllty insurance, commercial vehicle insurance, and
workers’ compensation insurance in amounts and coverage satisfactory to the Board, but in no
event less than the law requires. The Board'in:jts discretion may require other types of
insurance, proof of other types of insurance, anq%;)ther types of proof of insurance.

WM&A@M@I

<
Section 10.01 Fiscal Year. Unless changed by resoluti®n of the Board, the fiscal year of the
Association shall be the calendar year, and shall begin onf»g/anuary 1, and end on December 31.
QD

Section 10.02 Books of Account. Books of account of the Afﬁwsociation shall be kept under the
direction of the Treasurer in accordance with good accounting practices, and shall include a
current, accurate and detailed record of receipts and expenditures affecting the Property,
specifying and itemizing the Common Expenses and Garage Expensés. Cash balances shall
reconcile to receipts and expenses at all times. Q/Q

>
Section 10.03 Inspection. All books, records and accounts, and all voucﬁ%‘rs‘ accrediting the
entries made thereupon, shall be available for examination by an Owner or any, duly authorized
agent or attorney of an Owner at any time during normal business hours for purposes reasonably

related to his interest as an Owner. ((29

Section 10.04 Auditing. If directed by a Majority Vote of Owners with respect to ‘Z(lg‘iven year,
the books and accounts of the Association shall be reviewed by an independent certifiedjpublic
accountant at the close of that fiscal year. The accountant’s report shall be prepared in 6‘\9
accordance with any reasonable auditing standards the Owners may determine by Majority Vote.

%)
Section 10.05 Annual Financial Statement. Prior to the annual meeting of the Association, theé"\o
Board shall cause to be prepared and delivered to the Co-owners an annual financial statement,
certified to by the Treasurer, showing all income and all disbursements of the Association during
the previous fiscal year. If the Owners have mandated a review of the books and accounts by a
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certlﬁed publlc accountant, the financial statement shall be based on the report prepared pursuant
to Sectlon‘r/IO 04 to the extent practical. The requirements of this Section 10.05 shall be satisfied,
if the Boardfcauses to be delivered to each Owner at any time prior to the annual meeting of the
Association gither the annual financial statement or a copy of the report prepared pursuant to

Section 10.04,2’5‘,lthe case may be.
7

Section 10.06 Exg:utlon of Association Documents. With the prior authorization of the Board,
the President or Vlce‘PreSIdent shall sign all notes and contracts on behalf of the Association,
and officers, agents, or other individuals that the Board may periodically authorize shall sign all
Association checks and oth‘er orders to draw Association funds.

ARTT@LE XI. AMENDMENTS TO BY-LAWS

Section 11.01 Procedure. Subje%\to any contrary, overriding or superseding provisions stated
herein or in the Declaration, these By—Laws may be amended in the same manner, and subject to
the same limitations and requirements@s,amendments to the Declaration, as described in
Paragraph 14 of the Declaration. Amendments to these By-Laws shall be considered as
amendments of the Declaration and shall be7recorded in the office of the Recorder of Marion
County, Indiana, as required by the Declaratlon and the Act. Despite anything to the contrary
contained herein or in the Declaration, the Orgaryzatlonal Documents shall not be amended prior
to the Applicable Date without the consent and apﬁggval of Declarant.

Section 11.02 By-Laws. The Board, acting by majofi‘\t‘-_’y. vote, may periodically execute By-Laws
and properly amended or restated By-Laws. Upon recording in the office of the Recorder of
Marion County, Indiana, those By-Laws shall be conclusivé evidence of all amendments
contained therein, and may thereafter be referred to in lieu de(t,he original By-Laws and the
various amendments thereto. o@

ARTICLE XII. MORTGAGES/&O;\
<

Section 12.01 Notice to Association. Any Owner who grants a first rr(loggage lien on his
Condominium Unit or the Mortgagee shall notify the Secretary of the mortgage lien, and shall
provide the name and address of the Mortgagee. The Secretary shall mamtam a record of the
Mortgagee’s name, address, and Mortgage account number or equivalent. All—notlces to the
Mortgagee required by the Organizational Documents or the Act shall thereafter be mailed to the
Mortgagee at the most recent address contained in the record. Unless an Owner, the Mortgagee,
or other Person gives to the Secretary notice of a particular mortgage and the name and address
of Mortgagee, no notice to that Mortgagee required by the Organizational Documents‘é‘n the Act
shall actually be required, and no Mortgagee may vote on any matter to which it otherwis_@;)would
be entitled to vote by the Organizational Documents, the Act, or by proxy granted to the "z,
Mortgagee in connection with the mortgage.

5y
<
Section 12.02 Notices To Mortgagees. The Association shall promptly provide to any -
Mortgagee of which the Association has received notice per Section 12.01 of these By-Laws

notice of any of the following:
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(a)oany proposed termination of the Esplanade Condominium Regime or any condemnation
d‘r\/‘,,casualty loss that affects either a material portion of Esplanade Annex or the
Con,gpmlmum Unit that secures its mortgage

A,
(b) any del/iilj]uency in the payment of Regular or Special Assessments owed by the Owner

of any Coﬁ\‘g{gminium Unit on which said Mortgagee holds a mortgage, if the delinquency
continues foggore than sixty (60) days

O.
(c) any lapse, canc€llation or material modification of any insurance policy or fidelity bond
maintained by the @ssociation

(d) any proposed action tl?a’{\,\rcquires the consent of Mortgagees, a specified percentage of
Mortgagees; and O

.

(e) any proposed amendment of the Organizational Documents effecting a change in (i) the
. . N . . . ..
boundaries of any CondominiumaUnit or the exclusive easement rights appertaining
thereto, (ii) the interests in the Common Areas or Limited Common Areas appertaining to
any Condominium Unit or the llabllltx for Common Expenses or Garage Expenses
appertaining thereto, (iii) the Percenta@e Vote appertaining to a Condominium Unit or
(iv) the purposes for which any Condorﬁ‘i:ni)l\Jm Unit or Garage Unit or the Common Areas

are restricted I
‘o
Section 12.03 Notice of Unpaid Assessments. On reqiiest of a Mortgagee, a proposed

mortgagee, or a proposed purchaser who has a contractual,or other legal right to purchase a
Condominium Unit, the Association shall furnish to such Pérson a statement of the amount of
unpaid Assessments on the relevant Condominium Unit. The";s;atement shall bind the
Association and the Co-owners. Any Mortgagee or transferee ofgthe Condominium Unit shall

not be liable, nor shall the Condominium Unit conveyed be subject—to a lien, for any unpaid
Assessments in excess of the amount stated in the statement, or the amount the Assessments may

be adjusted upon adoption of the final annual budgets, as described m(Sectlon 6.02.
%

Section 12.04 Financial Statements. Upon the request of any Mortgagee(the Association shall
provide to the Mortgagee the most recent financial statement prepared on behalf of the
Association pursuant to Section 10.05 of these By-Laws. ,%\

ARTICLE XIII. MISCELLANEOUS QV(&

Section 13.01 Membership Certificates. Each Member shall be entitled to receive a c‘g'xjt-iﬁcate
from the Association, signed by the President or Vice President, and Secretary or Assistarj}s
Secretary, stating that he is a Member of the Association. The certificates shall not be a
transferable, and a Member’s certificate shall become void upon a Member’s sale or transfer of;

his Condominium Unit. The Board shall determine the form and style of membership \‘? SN
certificates.
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Sectionz13.02 Personal Interests. Except as next stated, no Member shall be entitled to or

7N
receive any« compensation or other income from the Association. However, a Member who is an
officer, diréctor or employee of the Association may receive fair and reasonable compensation
for his services,as officer, director or employee, and may be reimbursed actual expenses incurred
in the performangce of his duties, all as the Board may determine. A Member may receive
principal and inter@g\t on money lent or advanced to the Association as provided in the Statute.

The undersngned being all the members of the Initial Board, hereby adopt the foregoing
Bylaws as the By-Laws of \Esplanade Annex Owners Association, Inc. effective the } 9 day
of August, 2015. )

&)M/halo\)/z ‘ C@Y@b@g‘ M
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