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DECLARATION OF COVENANTS AND REBTRICTIONS oF
E

Section I & Section I

THIS DECLARATION made this _i_ dayoef g » 1892, by Maurice McCarty
(hereinaftar referred 1o ad "FEE OWNERB" who foay own part of the "TRACT  as of the date of execution
hereof and Yesger Renily Company, L.P. and Jerome Martin ¢/b/a Myland Development Company who
also own part of the "TRACT: Myland Davalopment Compuny being hereinafier referred to ss
‘DECLARANT",

WITNESSETH:

WHEREAS, the following facts are true:

A DECLARANT and the FEE OWNERS ure the vole owmers in fee simple titie to certain
resl eatate ioeated in Johnson County, Indiana, more particularly described in the atlached Exhibit "AS,
which ls incorporated herein by refarence (hereinalter referred 10 as “TRACT" or "FATR OAKS, Beetinn
I and Section 117,

B, DECLARANT, by execution of Lhis Declaration, assures that all properties which are
conveyed which are a part of the “TLACT shall be conveyed subject Lo the terms and conditions of this
Declarstion, which shall run with the TRACT" and be binding tipon all parties having right, title or
interert in-the-“TRACT", or any pert thareof, their heirs, xuccessors and aexigna, and shall Inure (o the
benefit of sech Owner.

NOW, THEREFORE, DECLARANT hereby makes thix Declarntion as follows:

1. Definjtions. The following terms ma used In this Declaration, unless the contest clearly
requires otherwise, ghall mean the following:

(m) "TRACT" miesns the real esinte described in Paragraph A above end such por:ions of ths

"ADDITIONAL TRACT” for which & Final Plat has been recorded In the (ffice of the
Recorder of Johnson County, Indiane, and which has been ruljected Lo this Declaration
by & Bupplementa! Declaration as provided herein,

b} "ADDITIONAL TRACT" menns that real estats or any part ol It deseribed in Parngraph

18 f this Declaretion.
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*Applicable Date” menne the date determined pursuant to Parsgraph 8 of thie Declamtion.
“Articles® or “Articles of Incorporatisn’ means the Articles of Incorporation of the
Corporation a/i/s Homeowners Association (HOA). as hereinalter defined. The Articles
of Incorporation sre Ineorporated herain by reference.

"Board of Directors” mesns the governu ., body of the Corg sration elected by the Members
in accordsnce with the By-Laws of the Corporstion.

*By-Lawe’ ghall menn the By-Lawa of the Corporation and shall provide for the efection
of directors and ofTicers and other governing officials of the Corporation. A copy of the
By-Laws is incorporated herein by reference.

*Corporation® alse known a2 HOA means FAIR OAKS Homeowners Association, Inc., iis
guccessors and ssaigns, a not-fer-profit corporation, whose members shall be the Owners
of Lota, or appointees a8 provided in Parograph 8 of this Declaration; such Corporstion
being more particularly described.in Parngraph 8 of this Declaration.

"BECLARANT ghall mesn and refer s Yeager Realty Company, L.P. and Jerome Martin
dbja Myland Development Company. snd sny surcessors and sasigns of it whom it
designatas in one or more writlen recorded lnstruments, to have the rights of
BECLARANT hersunder including, but not limited to, any mortgagee acquiring title to any
portion of the TRACT pursuant to the exercise of righta under, or foreclc ure of. &
morgage execuled by DECLARANT.

*Dwelling Unit* means one of the living unita jocated upon a Lot

"Lot’ means sny plot of ground designated as such upon the recorded Final Plat of
“TRACT" or upon the recorded Final Plat, If any, of ths “ADDITIONAL TRACT or any
part thereof and upon which one (1) Dwelling Unit is constructed, is to be constructed or
has existed. When Lot is used it shall be deered to include the Dwelling Unit, if ary,
located thereon.

"Mamber" means & member of the Corporatlon.

*Mortgagee® means the holder of a first mortgage ten on = Lot.
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"Owner” means a person, flrm, corporntion, parinership, rasociation, trust or other legsl
ontily, or any combination thereof, who owns the fee simple title to x Lot.

"Lake™ and/or Block/Lake shall refer to each body of water surrounded by Drainage and
Dtility Essements (B & UE) and located within areas designated on the final Piats as
"BLOCK” followed by 2 iatter of the alphabet from the letters A - C only. These Lakes,
separately and (n the aggregate, are designed to handle the surface water drainage
require~ients of the “TRACT and "ADDITIONAL TRACT's" and should not be conntried
FY ‘ng thar water will be in any of the Lakes at all times or that any pariicular lavel
of water will be contained therein.

Block "C’ ix comprised of & Lake within Ity co-(lnes and & parking ares at ity East
perimeter which in 2! ; nggregale exceed § acres. The access hereafter sasured will be
restricted by fencing around the South and Wert perimeters of the parking eres, the
remnaining East perimeler of Block “C {excluding the parking ares) and along the Went
perimeter of Block "C", The instaliation of the fencing and parking srea described should
commernce 88 goon a5 practical after the completion of a proposed street known ns Myrtle
Terroce as shown on a Preliminary Plrt on flle in the Johnson County Planning
Deapariment.

DECLARANT will not be responaible for snd will not (nstall any recrestional Macilities
withli BLOCK"Cwith any decision 1o pravide such facliities being deforred to the HOA
efier they becoms title owners to BLOCK “C. The DECLARANT without binding or
restricting the HOA suggests a care in the selection of facilities giving due regnrd Lo the
residents located to the North and South of BLOCK "C~,

Title to BLOCK/LAKE shxll remain in the DECLARANT untll title therete iy
ransferred to the HOA. Access to the Lakes thrua the D & UE surrounding the Laken
and the U & DE sress betwesn Lots from dedicated streets Lo thess BLOCK/LAKE aress
Is sssred DECLARANT or its rapresentatives so long as DECLARANT owns sy lots

afler title s tranuferred to the HOA with the same scoess being sszured the duly
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deslpmated representatives of the HOA and the Greenwood and Johnson County Board
of Works irrespective of whether the DECLARANT or HOA s the title owner Lo the
BLOCK/LAKE, The use of these areas sha!l be restricted and governed by the Rules and
Regulations of the HOA.
BLOCK/NQ LAKE
BILOCK/NGO LAKE reflers to iandacape arcas designnted on Fina! Plats ss "BLOCK™
followed by & lctler of the alphabet from the jetters D - E only. Title in the BLOCK/MNO
LAKE araas shall be int the Lot ownars designated on the FINAL PLAT by the extension
of Lot lines 88 they sre depicted. Access to BLOCK/NO LAKE areas ls aspured to the
duly designated represen‘ativas of tha HOA and the Johnson County Drainag» Board and
to tha DECLARANT or its representatives sc long as DECLARANT awns any Lots. The
use of these areas shall be restrictad to the applicable titls owner with the piantings,
replacement of plan’ ings and maintenance In these areas being rustricted and governed
by the Rules and Regulations of the HOA

The DECLARANT will elear BLOCK "C" of ail debris, dead brush, dead treex mnd
underbrush sz esrly in the development of FAIR OAKS as s prectioal.
EASEMENTE
Easemeant+ for various puposs and use are either designated on the Final Plat of the
“TRACT" or will be designated on the Final Plat for "ADDITIONAL TRACT". With the
excertion of such easements appearing within areaw designated BLOCK title to the real
on which easements ure imporad will remain with tha Lot awner on which the sasement
Rppears.

The Easements are herein differentisted and distinguished ss o any maintensnce
obligation with th= sasements inuring to the DECLARANT untd the Applicabis Date and

shareniter io the HOA

U&DE
wi/a Ltility & Drainage Essemant - The integrity snd maintenance of the surface of thess
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areas shail be with the titls owner of the essement area. To the extent that any of the
UJ & DE srces sre part of the storm water management for the "TRACT &
"ADDITIONAL TRACT’s" the Developer ~ior to the Applicsble Date snd thereafler be
lizble for subsurface malntansnce within such U & DE areas. Any U & DE between Lots
from dedicated streets to the "BLOCK areax.

-8 E aod NAE,
/s Landscaplng Ensement and Non-Accrss Easement. The ares so designated on the
¥inal Plat of the “TRACT™ or on any future Final Plata for "ADDITIONAL TRACT's" is
located at the reer yard of Lots that are adjacent to Morgantown Road and Fairview Roud,
and are ressrvad for the DECLARANT to Initially inetall landscape treatment in this ares
iss the form of grmss obtnined [rom seeding ond plantings. The cutting of gress in this
ares, plus the watering of Lhe grasa and the plantings thereln, shail be the responaibility
of the Lot ewner upen which such Easement is impressed, uriess assumed In whole or in
part by the HOA by writlen notice to the Lot swner by the HOA. Lot ownery shall not
be entitled to place any additional p'sntings within this Easement without the writlen
eorwent of the Architecturs] Reviaw Board.

The Lot owners [n this demignated ares shall be prohibited from using this ares for any
vehicular sccess from the Lot tc Morgantown Road or Fairview Hoad,
Pockets wiv/e Eye Brows.

Omne or more parcels of real estate that appear like hematomss on interior street on the
Final Plet of the TRACT or "ADDITIONAL TRACT's” and are jocated within the {ront
yard of the applicalie Lots end are comprised of an interior road to primarily serve two
to four lots separsted from the main collector sireel by a landscape ares hereinafisr
referred to as Eye Brow Encroschments and Maintenance Ares (a/k/a Eye Brow E &
MA) Any green ares locsted between the Interior road within this Pocket and the

adjacent Lots shall be maintained by the spplicable Lot owner with _he maintenance of the

aforesnid road and green ares betwwen sald road snd the tmain coliecter street buing the
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2.

reaponsibility of the HOA

Landscaoe [nlands

Lundscape islands are designated within dedios(ed right-of-way as depicted on the Finsl
Plat of the "TRACT or "ADDITIQONAL TRACT'S" to0 encalate the attractiveness of the
development. The DECLARANT shall initially install landscope trestment within theee
areas with any subsequent replacement. Maintenance and care of these mreas then belng
the responsibility of the HOA

Cul Da Loops. Landscape aress within the center ares of the dedicsted CUL DE BACE
{turnarounds at sireet terminus) which will be original landscaped by DE{ - {RANT and
therealler maintalned by the HOA

“Common Expense’ means sypenses for administration of the Corporation, and expenses
for the upkeep, maintenancy, repair and replacement as detalled In Itemys 1{n}, 1(o), 1(p},
Mg, L(), and l{s), and all sums lawfully assessed agminet the Members of the

Corporation.
Declaratlon. DECLARANT hereby expressly declsres that tha TRACT" shall be held,

conveyed and transferred In accordance with the provisions of this Declarstion

2

Dexcription of "TRACT”. ‘The "TRACT {s comprised of two (2) separstaly platied,

individuslly inbalied single family subdivisions as folows:

4.

Falr Onka, Bectier: 1, consialing of 34 lots numbered Loty 1 thru 34 inclusive.
Falr Oales, Bection II, consisting of 41 lota numbered Lots 86 thru 75 inclusive.

Lot in : , Bection ___ . a subdivision in Johnson
County, Indlans, as per piat thereof recorded , 10, mx
Instrument No. , In the Office of the Racorder of Johrsen County,

Indiana. (The first {wo blanka will be fllled with the name und Bection # of the
subdivision.)

on Aves. The only Common Arens are designaled ss BLOCK followed by a ietler

of the alphabet upon the {ina plst of the "TRACT" or upon a recorded Final Plst, if eny, of the

ADDITIONAL "TRACT or any part thereof, with the exception of BLOCK D" and BLOCK D" whose title

is commensurets with the Lota shown on FINAL PLATE. DECLARANT RESERVES THE RIGHT at the

8
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sols option of the DECLARANT 1o tranaler title toany BLOCK within a FINAL recorded PLAT at any
time after the conveyance io another party by deed to Lhe first Lot within sald PLAT but no iater than
the Apphcsble Date,

8 Easement for Ulitios snd Public and Quasi-Public Vehicles. An esseme.st Is pranted to
all utllities and their agents for ingress, vgreas, installation, replacement, repairing and malntaining ef ruch
uillltles, including, but not limited (9, water, sewars, gas, talephone and electricity en the “TRACT;
provided, however, nothing hereln shall permil the installation of sewers, electric lines, water line or other
utilitins, except aa initially designed and approved by DECLARANT on the Plst or as thereafiar may be
spproved by DECLARANT or by the Board of Directors. By virtus of this easement the slectries] and
telsphone utilities are expressly permitied to erect and malntain the necessary equipment on the "TRACT”
and 1o AlTix and mainirin sleciricsl and telephone wires, circults snd ennduits on, above, across and under
the roof» and eaterior walls of the Dwelling Units. In the event any utllity furnishing service should
request & specific onsement by » separate revordabla document, DECLARANT shall have the right togran:
such easement on such "TRACT", witheut conflicting with the terms of this Parngraph. The sasements
granted herein shall in no way affect any other recorded ensement en the "TRACT".

8. Carnoration: Membership: Yotine: Functions.

{a) Membership in Corporation. DECLARANT and each Owner of & Lot which is subject io

assessment shall, suiomatieally upon becoming an Owner, ba and become & Member of the
Corporation and shall remain a Member until such time sa hia ownership of & Lot censss,
vut me vership shall tarroinate when such Owner cwsses o be an Owner, and will be
transferred Lo the new Owner of his Lot; provided, however, that any person wha helds
the interest of an Owner in & Lot merely as ecurity for the parformance of an obligation
shall not be & member untll and unless he reslizes upon hia security, at which time he
shall sut ymatically be and become an Owner and & Member of the Corporation.

) Yoling Righty. The Corponiiun shall have two (2) clasees of membership, with the

following voting rights:

® ClggAChuAMemben:h;ﬂh-ﬂOwnmemptChnBMamhan Each
Clazs A Member shall be entltled 1o one (1) vote for each Lot of which such

7
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Member is the Owner with respect to each maller submitied to & voted of
Members upon which the Class A Members are entitiod b vote. When more than
one (1) pernon constitutes the Owner of a partlcular Lot, all such persons shall be
Members of the Corporation, but sl of such persotis shall have only ene (1) vole
for such Lot, which vote ehall be exercised as they smong themseives determine,
but in no event shall more than one (1) vote be case with respect to any such Lot.

{1 Claas B. Class B Members shall be DECLARANT and all successors and assigns
of DECLARANT designated by DECLARANT 88 Class B Members In & written
notice mall~d or delivered {o the residant agent of the Corporation. Esch Clam
B Mamber shall be entitled to three (3) votes [or each Lot of which It ix the
Ovwner in all matters requiring & vote of the Members of the Corporatien. The
Clsas B membership shall cease and terminate upon the Applieable Date, which
shall be the first 1o oscur off

1. the dnte upon which the writien resignation of the (Gass B Mombers is
defivered to the resident agent of tha Corporation;

2. thirly (30) days after the date when the total votes outstanding in the
Class A membership equal or exceed Lhe tofa] votes cutstanding in Lhe
Class B membership, or;
s. & years ol er date of recordation of this Declaration.
Functions. The Corporstion has been formed [or the purposs of providing for the
maintensnce, repsir, upkeep, replicement, and administration of the Common Areas,
Landscape lslands, Cul de Loops, Landscape and Non-Acvess Easement and Pockets end
to pay any other necessary expenses and costs in connection with these sreas, and (o
parform such other funclions as may be designated by it to perform under this
Declaration.
Board of Directors.
Management. The buxiness and afTkirs of the Corporation shall be governed and meanaged
by the Boeard of Directors. No person shall be eligible to serve ax 8 member of the Board
of Directors unless he i, or is deemed In accordancy with this Declaration fo be, an
Owner, Includii.g & person appointed by DECLARANT as provided in subparagreph (b)
of this Paregreph 7.
Initia} Board of Directars. The Initial Board of Directors shall be composed of the parsors
designated In the Articles, lo-wit: Jerome P. Martin, Elsie Murtin and Robert K. Yesger

(herelnafiear referred to as the “Initial Board") all of whom have been or shall be appointed

|
|
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by DECLARANT. Notwithstanding anything to the contrary contained In, or any other
provisions of this Declaratian, the Articles or the By-Laws {a) the Initial Boatd shall hold
office until ths Applicdble Date, and (®} in the event of any vamncy or vecancies cceurring
In the Initial Board for any reason or cause whatsosver prior to the Applicable Date,
determined ar provided above, every much vecancy shall be fllled by » person appointed by
DECLARANT, who shall thereafler be deemed a member of the Initlal Board. Each
Owner, by acveplance of & deed to x Lot, or by acqulsition of any interest in & Dwelling
Unit by any type or juridical acts inter vives Or causa mortin, or otherwise, shall be
deemed (0 have appointed DECLARANT as such Owner's agent, altorney-in-fact and
proxy,  nich shall be deemed coupled with an interest and {rrevocable untll 1he Applicable
Date determined a3 provided alova. to exercise oli of sald Owner’s right to vote, and to
vote as DECLARANT datermines, on all matters os to which Members of tha Corporntion
are entitled ls vole under the Declaration, the Asticies, the By-Lawe or otherwise;
provided, however, this right to vole granted (o DECLARANT shall 1ot extend to votes
of Mambera (If & vote I3 required) on matiers of Special Anessments, morignging the
Common Areas title i tha HOA or merger/consotidation of the Corporation with another
corporation, This #ppointroent of DECLARANT as such Ovwner's ngent, attorney-in-fact
and proxy shali nof, be slfected by incompetence of|the Owner praniing ths same. Each
person satving on the Initial Board, whether as an original member therrof or a2 &
member thereof appointed by DECLARANT to flll vacancy, shall be deemed & Member
of the Corporstion and an Owner solely for the purpose of qualifying to act 28 8 member
of the Board of Direciors and for no other purpose. No such person serving on the Injtial
Board shall be deemed or considered a Mamber of the Corporation nor an Owner of'a Lot
for any other purpose (unless he ls actunlly the Gwner of & Lot and thereby & Member of
the Cerporstion).

Additional Qualificaiions. Where an Ovwner consists of more than one person or is =

parinership, corporation, trust or ether legal entity, then one of the persons eonatituting
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the multiple Owner or & partner or an officer o7 truvtee shall be eligidle to serve on the
Board of Directors, except that no single Lot o Dwelling Unit roay be represented on the
Boerd of Directors by more than ene person at » time,

Termy of Office and Vacancy. The Initial Board, per subparagraph (b) hereof. shall be
deemed io be elected and re-elected 28 the Board of Directors at each annual meeting
until the Applieable Dale previded herein. After the Applicable Date there shall be nc less
than {ive {5) directors and no more than seven (7) with one {1} director each being
exclusively elected frem each platted Section of the Falr Oaks subdivisions (hereinalar
referred w as Subdivision Directors) with the beiance of Directors thereinafller referred
to as AT LARGE Directors) being elacted from all subdivisions subject ta this
DECLARATION. Esch member of this Board of Direetors who i a Subdivision Direcser,
shall bs elected for & term of three (38) yvarx, with AT LARGE Diretors ie be elected at
the first election after the Applicable Date 8o that one AT LARGE members of the Brerd
of Directors shall be elected for a three (8} year term, one for s tws (2) yeor term, with
w0y other AT LARGE members of the Board to have s one (1) yedr farm. Thers shall be
separsie nominations for the offles of each member of the Board to be elected nt ruch first
siection after the Applicable Date. Each Director shall hold office throughout the term of
his election and untll his ruccesyor [y elected and qualified. Bubjeet to the provisions of
subparagraph (b} of this Paragraph as to the Initfal Board, any wecancy or vecanclies
ocowrring in the Board shall be {ifled by a vote of majority of the remaining members of
the Board or by vote of the Owners if a Director is removed In arrordance with
subparagraph (e} of this Parsgraph. The Director so filling a vacancy shall serve untl the
next annual meeting of the members and untll his ruccessor is elected and qualified. At
the first snnual meeting following any such vacancy, & Director shall be electad for the
balance of the term of the Director so reraoved or in respect Lo whom thers has ctherwise

been & vacancy.

16




{a) Removal of Directors. A Director or Directots, except the members of the Initial Board,

may be removed with or without cause by vote of & majotity of the votes entitled to be

cast at a specis! meeting of the Owners duly celled and constituted for such purpose. In
such cnae, his successor shall be elected at the same meeting from eligible Ownere
nominated at the meeting, A Director 5o elected shall serve until the next annual meeting
of the Owners and until his successor is duly elected and qualified.

n Dutles of the Board of Directory. Tha Board of Directors shall be the governing body of
{he Corporation represanting all of the Owners und being responzible for the functions and
duties of tha Corporation, including, but not limited to, the managament, maintenance,
repair, upkeep and replscemant a5 required and detailod under this Declarntion within the
Common Arsax, the Landscoape [alands, Landscape and Non-Access Ensement, Cul de
Loops and Pocksts, and the coliection and disbursement of the Common Expenses. The
Board msg, on behall of the Corporation, employ » reputable and recognized professionsl
properly mansgement sgent (herein ealled .the "Managing Agent’) upon such ferms as the
Board shail find, in its dlscretion, reasonsble and eustomary, provided sny such
management sgreement ahall be [or & leym of three {8) years or fesa and shall provide
that any such agreement may be terminated by either purty upon ninety (0) dayx written
notice fo the other party. Other than the Initlsl Management under Parsgraph 8 any
decision therealter to employ s professional property management agert shall require the
prior convent of the Ovmars of al least sixty-seven percent (87%) of tha vote and [ty-one

percent (51%) of the vota of Mortgagees who ere regiriered ss hercinafter detalled. The

Managing Agent, {f one is employed, shall sasist the Board In cerrying out its duties, which
Include, but are not imited tor |

4] protection, surveillance of the Corxmon Areas, unless the sesee are otherwise the
mspandbmtymdutyofmdhtquﬂded,hm. that this duty shall
not include or be deemed or Intarpreted ss & requirement tLhat the Corporation.
choardornrvaaglngAgmtmunprwidcmmduormM ]
ucuﬂtylervhmr\wilymemlbrpruudonurmnmmcnmdﬂnm
newd not be furnished;

an the duties delineated under Jlems 1(n). 1(0), X(p), 1{q}, 1(r) and 1{s} hereel:
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(iv}

{v)

(v}

(vih

{vilh)

(k=)

assessment and collection from ths Owners of ssch Owner’s respective share of
ths Common Expenses;

préparation of the proposed ennual budge?, @ copy.of which will be maled or
delivered to each Owner at the sme time a» the noties of snpnual meeting s
mailed or deliverad;

preparing and delivering annually to the Owners o Nl sceounting of all receipts
and expenses incurred in the prior year; such sccounting shall be delivered to esch
Owner sknultaneously with delivery of the proposed annual budget for the current
yeax;

keeping » current, accuraie and detalled record of recelpts and expenditures
sfTecting the HOA Easementa and Pockets and the business and afTairs of the
Corporation specifying and [temizing the Common Expensex; all records and
vouchers (including current coples of the Declaration, Articles of Incorporation,
By:Lawa and Rules) shall be availuble for examination by an Owner, Mortgagee,
insurer or guarantor of a flrst mortgsge, st any time during normal business
hours;

procuring and malataining for the benelit of the Corporction and the Board the
insurance covernges required under the Declaration and such other insursnce
coverages a3 the Board, in Its scle discretion, may deem necemmary or advissbie;

pAying any other necessary expenses and costs in connectlon with the duties In
subsection (li) hareoft and

to furnish, upon request of any Mortgages, insurer or guarantor of & firet
mmortgage, an audited financial statement for the immediately preceding fiscal year,

Powers of the Board of Directors, The Bowrd of Directors shall have such-powers na are

reasonabie and necesaary to-accomplish the performance of thelr dutiex These powers

include, but are not linited (o, the powwr

4]
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o employ a Managing Agent Lo assist the Board in performing its duties;

to purchase, lease or otherwise obtain for the Corporation ta ensble It to perform
itx functions and dutles, such equipment, materials, labor and setvices as may ba
niecessary {n the judgment of the Board of Directors;

to smploy legal counsel, architects, contractora, accounrants and other as in the
Judgment of the Board of Directors may be necessary or dexirable in eonneetion
with the business ard alfairs of the Corporation;

to ernploy, detignate, discharge and remove such personnel as ko the Judgment of
zthonrdofDindonmqybenmqmchudofDimtmtoperMniu
duties;

to include the costs of all of the above and fbregoing as Common Exvenses and to
pay all of such coets theraftom; and

mopennndmnlntainlblnkmmlormmulntbemm»mfdm&rmum.
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Limitaijon on Bosrd Action. AfNer the Applicable Date, the authority of the Bosrd of

Directore *~ znler into contructs shall be liniited to contracts involving & total expenditure

of less than $2,500.00 without obtalning the prior spproval of & majority of the Owners,

except. that In the following cases such approval shall not be neceseary:

0] coniracta for pepiscing or restoring portions of the Common Aress, Landscape
Islands, Landscape and Non-Access Easement, Cul de Loops and/or Pockets
damaged or dextroyed by {lre or other casualty where the cout thereof is paynble
out of insurance proceeds actually received;

W proposed conirscts and proposed expenditures expresaly set forth in the proposed
annunl budget a2 approved by the Owners at the annual meeting; and

(i}  expenditures necessary Lo deal with emergency conditions in which the Board of
Directors reascnably balleves there Is insullicient time to call a meeting of the
Owners.

Compensation. No Director shall receive any compenasation for his services as such except
to such extent as may be sxpremsly suthorized by & majority vote of the Ownets. The
Managing Agent. if any is eniployed, shall be entitied 1o rossonable compensation for {ie
services, the cost of which shall be a Common Expenre.
Non:Liability of Dirgctors. The Directors shall not be llable to the Owners or any other
perscns for any error or mistake of judgment exercived In carrying out their duties and
resporalbilltien as Directors, except for thelr own individual willful misconduct, bad fhith
or grosa negligence. The Corporation shall indemnify and hold harmless snd defend esch
of the Directors againat any and all lability to any parson, firm or corprration arising cut
of contracts made by the Bourd on behalf of the Corporation, unless any such contract
shall have been made in bad faith. It is intended that the Directors shall have no personel
linbility with rexpect 1o any contract made by them on behalf of the Corporation.

Addivonal Indemnity of Directors. The Corporstion shall indamnify, hold hermiess snd

defend any persan, his helrs, assigns and iegal representatives, made a party to any action,

wult or proceeding by reasom of the faet that he is or was & Director of the Corporation,
against the ressonable expenses, including attorneyt’ fwes, actually and neceserily
incurred by him In connection with the defansa of such action, sult or proceeding, or in
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eonr action with any sppeal thereln, éxcept as ctherwise specifieally provided herein in
relntion 1o matters as 1o which ji 2hall be adjudged in such actior sult or proceeding that
ruch Director is Yable for gross negligence or misconduxt In the performance of his dutles,
The Corporation shall also relmburse to any wuch Dirertor the reasonable costs of
settlement of or judgment rendered In any action, sult or proceeding, if It shail be fund
by & majerity vote of the Owners that such Director was not guilty of gross negligence or
misconduet. In making such finding and notwithsianding the adfudication In any sction,
sulfe or | oceeding agalnst & Director, no Direclor shall be considered or deemed o be
Eulliy of or lable for negligence or misconduct In the perfermance of his duties where,
acting in good faith, such Director relled on the books and records of the Corporation or
#intement or advice made by of prepuced by the Managing .\gert (if any) or any officer
or smplcyee thercof, or any accountant, attorney or other person, {lrm or corporation
emplayed by the Corporation to render advice or service unices such Director had sctus!
knowledge of the falaity or incorrentiness thereof; nor shall 2 Director be deamed gullty of
or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
tttend a miesting or mreting of the Board of Directofs.

Bond. The Boerd of Direclors shall provide bianket fidelity bonids for the Mansging Agwnt
{ii-eny}, the treagurer of the Corporation, and sucn other officers or directors of the
Corporation that handle or are responsible for Nunds indemnifying the Corporation against
lsrceny, theft, emberziement, forgery, misappropriation, wrongful abstraction, willful
misepplication, and other acta of firnud or dishonesty, in such sums and with such Sureties
85 may be approved by the Board of Directors (provided, howover, in no event shall the
sggregete amount of (he bond be jess than a sum equal to three (3) months nggregate
assessments on all Dwelling Units) and any such bond shall specifically include protection
for any insurance proceeds received for any resson by the Board, Fidelity bonds shall
name the Corporation ea an obliges and shall contain waivers of all defenses based upon

the exclusion of parsons serving without compensation (fom the definition of "employwes"
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or almilnr Lerms or expresatons. Such bonds shall provide that they may not be oanceled
or substaniiaily modified for any renson without st fexst ten (10) days prier written notkce
tc the Corporation. The expense of any such bonds shall be & Common Expense,

B. Initinl Mapagyment. The Bosrd of Directors has entered or will hereafter enter inta s
mansgement sgreement with DECLARANT or with & corporation or other entity affilinted with
DECLARANT or designa.ed by DECLARANT for a term not to wxceed three (3) years wi b either party
having the right to terminste upon ninety (80) days’ notice under which DECLARANT [or such other
cerporation or entily 83 sppropristed) will pravide supervision, management and maintenance of the HOA
Easencents and Pockets, and in genaral perform all of the duties and obligations of the Corporation. Such
management agreement may be renewed by the partles for additional terms of three (3) or Jexn years or
2 new management agreement with different parties may be executed under sinillar tarms and conditions.
Any management sgreement s or will be subject to terminution by DECLARANT (or such other
corporation or entity as appropr'si='. tany time prior to expiration of itx term, in which event the
Cerporation shall thereupon and thereafter resume performance of all of its dutles and obligations.
Notwithstanding anything to the contrary contained herein, so long 8s & management agreement belween
the Corporation and DECLARANT (or such other.corporation. or entity_as sppropriate) in in_effect,
DECLARANT (er such other corporatien or entity as sppropriate) ghall heve and DECLARANT herehy
remarven Lo jLeelf {or such-ether corporstion or entily as sppropriate), the exclusive right to manage the
HOA Easements and Pockets and perform sl the functions of the Corporstion.

2. Renl Extaic Taxes. Real estate taxes are to be separately sssassed and taxed to ewch Lot
In the svent that for any year the resl eglate taxes are not separately sasessad and taxed Lo each Lot but
pre Aasesaed and taxed on the “TRACT" and "ADDITIONAL TRACT or part thereof su 8 whole, without
a breskdown for esch Lot, then sach Owner shall pay his proportionste share of the real extate taxes
amessed (o the land comprising the “IRACT” and “ADDITIONAL TRACT o that part thereof Lhal b=
azseased a8 & whole, which shall be the ratio that the square footage in his Lot beurs io the tofsl squars
footnge of all the land comprising the “TRACT and *ADDITIONAL TRACT or part thereef assew<ci e

a whole, and shall pay his properticnate share of the reo] estate taxes asseseed on the improvemerts <
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the “THACT" and "ADDITIONAL TRACT  or part thereof assessed ax 8 Whole based upon the ratlo that
the square footage of all improved Lots

10, {tllities.  Each Owner shall pay for his own utllities which are separntely metered.
Utilities which are not scparately metered, I any, shall be trested an and peid a8 part of the Commen
Expense uniesa otherwise datermined by ths Corporation.

11 Maintenarce, Repgirs snd Repiacements. Maintenance, repeirs, replacements and upkeep
of the Common Areas, the Landscape [alands, Landscape and Non-Access Ensements and Pockeis, ax
detailed in this Declaration, shall be furnished by the Corpomntion as a part of its duties and the cost
thereof shall constitule o part of the Commen Expenses.

Each Owner shali be responsible for maintaining and keeping hir Lot and all improvements thareon
In a good, clean and sanitary condition except as modifed by Item 1(p}and 1(g) hereof.

Notwithstanding any obligation or duty of the corporation te repair or mainialn aforesald i due
to the willfu, intentional or negligent acts or omissions of an Owner or of & member of his Mamily or of &
guest, tenant, Invitee or sther occupant or visitor of such Ovwmer, damage shsll be caused, or I
maintenance, repairs or repiacements shall be required thereby which would otherwise be » Common
Expense, then such Owner shall pay for guch damage and such mainienanee, repaire and repiscwments,
22 may be determined by the Corporation, uniess such loss is covered by the Cotrporation’s innurance with
such policy having & walver of subrogution clause, If not paid by such Owner upon demand by the
Uerporstion the cost of repeiring such damage shall be added to and become a part of the assegsment to
which guch Owner's lot Iy subject.

If any Owner shall fhif 5o to maintaln and keep his property or any part thereof in a good, elean
an.i sanitary conditien, exclusive of dwelling malntenance, the Corporation may perform any work
neec.saary to do s and charge the Owner thereof for such cout, which covt shall be sdded ta and become
& pa ¢ of the Ownar's nssesement, and such cost shall be immediately dus, mnd shall be secured by the
Corporstion’s lieri on the Owner’s property,

So jong a3 the "TRACY™ in subject to this Declarstion each Owmer, by his accoptance of a deed to
any Lex, lrrevocably grants the Corporution, its agents and employees, the right (o enter upon. scroes snd
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over the Lot cwned by such Owner under such conditions as are ressonably necessary io effect the

meintenance, cleaning, repair or other work contemplated herein

1Z.

{a)

(&}

{2}

{d

Aschitectural Control.
The Arhitecturs) Beview Board. As s standing committes of the Corperation there shall
be, and hereby ls, eatablished an Architectural Review Board eensisting of three (3) er

mare persons s may, from time to time, be provided in the By-Laws. Until the Applicable
Date, the Architecturs! Review Board shall be the Initial Boerd of Directors. After the
Applicable Date, the Architectursl Review Board shall be appointed by the Board of
Directors.

Purpose. The Architeciural Review Boerd shall regulate the externa! design, appearnnce,
ure and loeation of improvements on the Real Estaty in such manner as Lo preserve and
enhance values and tc maintein a harmonious relationship among structures
Improvements and the natural veguiation and topography.

Condltions. No improvements, alterstions, repalrs, excsvation, changes in grads or other
work which In any way aiters the exterior of any Lot or the Improvements loceted thereon
from its natursi or improved fate existing on the date such Lot was [irst conveyed In {en
by the DECLARANT (o an Owner shall be made or done without the prior approval of the
Architecturs! Review Board, except ss otherwise exprewsly provided in this Declarstion.
No building, fance, wall, Dwalling Unit, change in the Comman Aress, Landseape Islands,
Landscape and Non-Access Easements, Cul de Loops or Pocketa, or wther strocture shall
be commenced, erected, maintained, improved, altered, made or done on any Lot without
the prior written approval of the Architectursl Reviow Board.

Procedutes. In the event the Architectursl Review Boerd fails to approve, modify or
disapprove in writing an application within thirty {30) days after ruch spplication (and all
plans, drawings, speci{ications and othrer Hems required to be submitted to it in sccordance
with such rules as it may adopt) have been ghven Lo it, approval wili be deemed granued
by the Architectural Review Board. A decision of the Architectura] Raview Board may be
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appealed to the Board of Directors which may reversa or modify such decision by & two-
thirds (2/3rds} vote of the Directors then serving. The Architectiurn Review Bosrd may
entablish commitiees conalating of iwe (2) or morw of fts members, which commiiiees shall
exercise such powers of the Board a8 may be dulegated to them
Malnienance of Architeetural Control. The Association may not waive or abandon the
procedure for reguiating and enforeing the architectural design of the Dwelling Units nor
for maintaining the Corumon Areas, Landwcape Isiands, Landseape sné Non-Access
Easement. Cul de Loops and Poackets without the prior written spproval of 2/8rds of all
Ownere and 2/3rds of all Morigagees whose mortgsge Interests have been made known
to the Board of Directors in accordance with the provirions ef this Declaration.
Assegaments.

Annual Accouniing. Annually, after the close of each flscal year of the Corporstion and
prior to the date of the annual meeting of the Corporation naxt following the end of such
DNucal year, the Besrd shall sause to be prepared and furnished to cach Owner a financia)
Slatement prepared by e ceriiflad public accountant or firm of certlfied public sccountants
then servicing the Corporation, which siatement shall show all receipts and expenses
received, incurred and paid during the preceding {Iscal year.

Proposed Annual Budget. Annually, before the date of the annual meeting of the
Corperation, the Raard of Directors shall cause to ba prepared & proposed annusi budget
for the current fscal year evtimating the total amount of the Common Expenises for the
current {iacal year and shall furnish a copy of such propased budget to each Owner st or
prior to the time the notice of such annual meeting Is mailed or delivered io such Owmers.
The annual budget shell be submitted Lo the Owners at the annual meeting of thy
Corporstion for adoption, and, If 8o adopted, shall be the basis for the Regulsr
Assexsments (hersinafter defined) for the qurrent fiscal year. At the annus] meeting of
the Owners, the budget may be approved in whale or in part or amy be amended in whole
ot in part by & wajorily vele of the Ownerx provided, however, that in no event shall the
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annual meeting of the Qwners be adjourned untll an annual budget is spproved and
sdopted at such meeling, either the proposed annual budget or the propoxed annual
budget ax amsnded, The annusj budgret, the Regular Assessments and all sums assevsed
by the Corpornticn shall be established by issuing genernlly accepted accounting principles
applied on consistent basis.

The annual budget may inciude the establishment and maintenance of a replacement
ressrve fund for capiial expendltures and replacement of the Common Arens, Landscape
Island, Landscape snd Non Access Ensement, Cul de Locps a-.' Pockets, which
replacement reserve fund (If established) shall be used for thoae purposes snd net for
urual and ordinary repeir -xpenses, Buch replacement reserve fund for capital
expenditures nnd replacement with tire Common Areas, Landscape Islands, Landacape and
Non-Access Ensement and/ar Pockets shall be maintained by the Corporationin s separate
interest bearing mecount or accounts with one or more banks or mvings snd loen
szsociations authorized to conduct business {nJohnson County, Indiana selected from Ume
te time by the Board.

The {allure or delay of the Board of Directors {6 prepare’s proposed annual budget and
te furnish a eopy thereof to the Owners shall not constitute a walver or release in any
manner of the obligations of the Owners 1o pay the Common Expenses are herwin
provided, whenever detsrmined. Whenever, whether before or after the annual meeting
of the Corporsiion, there In no annual budget approved by the Owners as hereln previded
for such carrent flscal yenr, the Owners shall continue to pay Reguiar Asessments based
upon the Iast spproved budget or, at the option of the Board, besed upon one hundred ten
percent (110%) of such last approved budget, as s tempornry budget.

Regular Amvexsmen:. The annual budget a» adopted by the Owners shall, based on the
estimated cash requirement for the Common Expenses on the current fiscal yeur as set
forth in sald budget, contain a proposed assesxment agninst each Lot, which shall be the
sfome amount for ench Lot. Immediately following the adoption of the annun] budget, sach
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Owner shall be given written notics of such assessment aguinat his rwspective Lot (herein

alled the "Regular Azsessment’). In the event the Regular Assessment for & purticular

{iacal year is initially based upon » temporary budget, such Reguisr Azsessment shall be

revised, within fifteen (15) days following sdeption of the final annual budget by the

Ovwmers, to reflect Lhe sasessment sgainst each Lot based upon such snnual budget =

finally ndapted by the Cwnars. The aggregnte amount of the Regular Assessments shail

be equal 10 the total smount of exponses provided and included in the fina} annusi budge?,
including reserve funds as herainabove provided. The regular Assessment against esch

Lot ahall be paid in advance in quarterly instaliments commencing on the (irst day of the

tlrst raonth of ench flscel year and quarterly thereafter. Payment of these installments

of the Regular Assessment shall be mads to the Board of Directors or'the Managing

Agent, ns directed by the Board of Directors: provided, however, Qwners may elect io PRy

assesyments semi-ansually or annually, in advance: Irithe event tha Reguisr \ssessment

for a particular fiscal year of the Corporation was initially bused upon a temporary budget,
then:

)] if the Prguisr Amsensrnent based upon the fnal.annusl budget adopted by the
Ownergaxceeds the amount of the Regular Aszesament basad upen tha temoorery
budget. that portion of such excess spplicable to the period from the firs* day of
the current fiscal year-to the date of the next payment of the Regular Asessment
which I8, due ghall be paid with such next paynient; and ail payments therealler
during such fiacal yenr, shall be incressed 5o that the Regular Asseszment as
finally determined shall be paid in ful by the remaining payments due in such
flscal year, or

(i) i the Regular Assessrnent based upon the temporary budget exceeds the Reguiar
Assemxment based upon the final annual budget adopted by the Owners, such
excess shall be credited agninst the next payment or payments of the Reguler
Assessment coming due, untll the entire amount of such excess has been xo
credited;

provided, however, that if an Owner had paid his Regulsr Azsessment elther semi-annually

or annuslly in advance, then the adjustmenta wet forth unler (1) or (ii) above ehall be made

by & cash payment by, ot refund 1o, tha Owner on the {irst day of the second month

following the determination of lhokRegulu- Ameszment based upon the annual budget

finally adopted by the Owrners,




@

'The Regular Assessment for the current flscal year of the corporation shall become &
lien on esch separate Lot @ of tha first day of esch fiscal year of the Corporntion, even
though (he final determinstion of the amount of such Regular Assesement may not have
been made by that date, The {uct that an Owner has paid his Regular Assessment for ths
current fiscal year in whole or in part based upon = temporary budget and thereafler,
before the annual budget and Regular Assessment are finally determined, approved and
adjusted as hereln provided sells, conveys or tranafers his Lot or any intevest therein, shall
not relleve or relesse such Owner or his successor as Owner o: .ach Lot from Payment
of the Regular Assessment for such Lot s finally determined, and such Owner wnd his
successor my Owmer of much Lot shall be jointly and sevarmlly liabie for the Regular
Assessment s {inally determined. Any statement of unpaid sssessments furnished by the
Corporation pursuant to Parngraph 18 hereof prior (o the final determination and ndoption
of the annuel budget and Regulnr Assessment for the year in which such statement is
tnede shall meie that the matiers sat forth therein are subjeci to adlustment upon
determinstion and adoption of the Minal budget and Regular Assesgment for such year, and
ali parties to whom any such fatement may be dellverad or who may rely thereon ghall
be bound by such final determinations.  Quarterly installments of Ragular Axvsessmenta
shall bs due and payable automatically on their respective dus date without mny notice
from the Board or the Corporation, and neither the Boerd nor the Corporation shall be
responsibie for providing siy notice or statements to Owners for the same.

Srecial Assesements.  Yrom time to time Common Expenses of an unusual eor
extruordinary nature or not otherwise antidpated may arise, At mxch time and provided
that any such assessment shall have the axsent of two-thirds (2/3rd) of the votes of aach
class of members whoa&vutlnghp-mn or by proxy at a meeting duly called for this
purpose, and further provided that the DECLARANT xhall not be any Owner’s agent,
sitorney-in-fact or proxy In this vote purmusnt Lo the thim sentence of Paragraph 7 of this

Declarstion, the Board of Directors ahall have the full right, power and authority to make
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special assessments which, upon resolution of the Board, shall become a llen on ench Lo,
prorsted in equal/shares (hersin called "Special Assessment”), Without Limiting the
gencrality of the foregoing provisions, Special Asewments may be made by ths Bosud of
Directors from time to tima to pay for crpital expenditures and to pay for the cost of any
repalr or reconstruction of damage eaused by fire or other casually or disaster to the
extent Ingurance proceeda are inaufTicient therefor under the circumstances described in

this Declarstion,

. During the period that Dwelling Units

are being constructed within the “TRACT or any "ADDITIONAL TRACT", it is dilficult
to accurately aljocate the Common Expanses 1o the individual Lota. The purpose of this
tection is to provide the method for the payment of the Common Expenses during the
period prior o the Applicabla Date te enable the Corporation 10 perform its dutles and
functions.  Accordingly, snd notwithstanding any other provision contained in the
Declarntion, the Articlen or the By Laws or otherwiss, prior to the Applicable Date, the
annual budget end all Regulsr Assessments and fpecial Azsessments shall be established
by the Initial Board without/any meeting or concurrence of the Owners; provided,
howaver, the Regular Assesaments shall be determined in sccordance with the provisions
contained in this subparsgraph,

The Corporstion will enter into & mansgement agreement with DECLARANT (or &
corporation or other antity designated by DECLARANT) (hereinafter referred tc as
Menagement Agent” or "Managing Agent?) in accordance with the provisions of Paragraph
8 of this Declarstion. Bo fong a such management agreement. (or simllar agreement)
remains In effeet, the Common Expenses and Regular Axsessment shall be puid by Owners
to Mansgement Agent. DECLARANT shall guarantee that untl the earlier of (1)
termination of said management agreement or (2) 1 Year afler the dain of execution, the
qmﬂb'kes‘uhrAneumenl shall not exceed 7./, Z'— /L( Doliars
825 27 (the "Guarenteed Charge:).  Afer thh datl (ssvoming that said
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management agreement or slmilar agresment is still in effect} and so long thereafler »s
sald management agreement for similar sgreement) remains in effect and Mansgement
Agent conlinues to perform such functions, DECLARANT guarantees that the quarterly
Regular Assessment shell not exceed the amuunt of the Guamanteed Charye for ench yesr,
Buch adjustments to the Guaranieed Charge (up to e twenty percent (20%) increase s
determined by the Board) shall bs mada annually on January 1 of esch yrar so long as
sald management agresment remains i sffect and management Agent continues o
perform such [unctions. Such quarierly charge x.all during such guarsnieed period
entirely defray the Owner's obligation {or his share of Common Expenses or shall be the
Ownar's entire Regulnr Assessmeni. DECLARANT shall be tesponsitie for any deficit
during such guarantee period; provided, however, that this guarantee is not Intended io
include, and does not include, major physical aiterations or other unusual expenditures not
ordinarily anticipated in normal maintenance operations. Such expenditures would be
eovered through Special Asscssments, or if sullicient the replacement reserve fund, if any
guch {und exists.

That portion of the Regular Assessmen: collecied by DECLARANT prior io the
Applcable Date npplicable Lo arny replacement reserve created shall be held by the inltlal
Boord nnd if required epplied (o the replacement required in the Common Areas,
Landscupe jalands, Landacape and Non-Arcess Easernent, Cul de Loop snd/or Pockets. To
the extent that any such replacement reserve iy not so applied, the balance thereof ahall
be retained by the Corporstion at the Applicable Dute. Payment of Hegular Assessment
prior to the Applicable Date with respect to each Dwelling Unit (that is not owned by
DECLARANT) shall commence on the date of conveyance by DECLARANT to such new
owner, The first payment shalf be payable un the date of convayance prorated lo the first
duy of the quarterly period next snsuing. Therenflar, puyment of the Regular Assessmnent
shall La paid the first day of sach quarterly period thereafter during the period prior to
the Applicable Date, DECLARANT SHALL NOT BE RESPONSIBLE FOR REGULAR
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ASSESSMENTS FOR LOTS OWNED BY DECLARANT NOT OCCUPIED OTHER
THAN BY DECLARANT 8C LONG AS THE CLARYS B. MEMBEREHIP 18 IN
EXISTENCE.

Fach Owner heraby suthorizes the Corporation and the Board of Directors and its
officers (o enter into the afbresald management agresment described In Paragraph 8 of
this Declaration and to adhere to and abide by the same.

Faliyre of Qwner to Pav Assessments. No Owner may exernpt himsell {orm paying
tegulnr Assessments und Special Assessments or from contributing towsrd the Common
Expense or toward any vther sxpense lanfully sgrecd upon by waiver of the dse of
enjoyment of tha Comunon Aress, Landscape Islands, Cul de Loops or Pockeis or by
abandonment of the Lot belonging to him. Each Owner shall be persanally liable for the
payment of al} Regular and Special Assessments, Where the Ownar constitutes more than
one person the lability of such person shall be jolnt and severnl. 1f amy Owner shall {all,
refune or neglect to make any payment of any Regular Assessment or Bpecial Assessment
when due, the lien for such assessment on the Owner'’s Lot and Dwelling Unit may be
filed and foreciosed oy the Board of Directors for and on behalfl of the Corporation ss &
mortgeage on real property or as otherwise provided by law. Upon the fallure of the
Owner to make time, payments of any Regular Assesament or Special Assesgment when
due the Bosrd may In its discretion soeelernte the entire balance of unpaid nzaessments
the Owner and any occupent of the Lot and Dwelling Unit shall be jointly snd severslly
lable [-~ the payment to the Corporation and tha Board shall be entitled teo the
sppolntment of a recetver for the purpose of pressrving the Lot and Dwalling Unit and to
collect the rentals and other profits thereurum for the benefit of the Corporation to be
applied to the unpaid Reqular Asgessments or Special Assessments. The Board may at its
option bring suit to recover s money judgment for any unpaid Hegular Assessment ot
Bpecial Assessment without foraclosing or waiving the lien securing the seme. In any

sction 1o recgver & Regular Assessment er Bpecial Assemsment whether Uy foreclosure or
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otherwise, the Board for and on bebalf of the Corporation shall be entitied to recover from
the Oumer of the respective Lot and Dwelling Unit cowts and expenses of such action
incurred (inciuding, but not limited to, ressonable attorney's fees) and interest lrom the
dute such nssessmant wers due untif pald st (he rate equal to the prime interest rate then
being charged by Indiana National Bank & Trust Compeny of Indlanapolis to its largest
and best corpornie customer (or If sald bank Is no longer In exiatence then such rate
charged by another National Bank in Marion County, Indiana selected by the Bosrd of

Directors). The lien of the Assessments provided for herein shall be rubordinate to the

lien of any firvt mortgngs.

gage. Notwithstanding anything contained in
this Declaration, the Articies or the By-Lawx, any sale or transfer of a Lot 10 8 morigagee
pursuant te a foreclosure on ita mortgage or conveyance in leu thereof, or a conveyancs
Lo mny person st g public sale in & manner provided by law with respect to morigage
foreciusus es shall extinguish tha lien of any unpeld instsliment of any Regular Assesament
or Special Assessment 88 to such instailment which became due prior (o such sale; tranaler
or convsyance; provided, however, that the extinguishment of such lien cannot relieve ihe
prior owmer from personal Uabllity therefor. No such sale, transfer or conveyance shall
relieve the Lot and Dwelling Unit or the purchaser at such forecionure mie or grantee in
the event of conveyance in lieu/thereof, from labllity for any installments of Regulsr
Assesgments or Speclal Azsessment therealter becoming duw or from the len therefor.
Buch unpeid share of any Regular Assessments or Bpecial Assesementa, ths len for which
has been divested as aforesaid shall be deemed (o be & Common Experse collectibie from
all Ovmers (including the purty acquiring the subdect Lot Yom which it aroee).
Mortanges.
Notics {0 Corporatien. Any Owner who places & firnt mortgage lien upen his Lot, or the
Mortgages, shall notify the Becretary of the Corporstion thereof and provide the name
address of the Mortgmgee. A record of much Morigage and narme and sddress shell be
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maintalned by the Secretary and any notice required to be given lo the Morigngre
pursuani to the terms of Lhis Declaration, the By-Lawa or otherwise whall be deemned
elTectively given if malled to such Mortgages at the sddress shown in such record at the
time provided, Unlens notificatien of any such mortgage and the namae and address of
Mortigagee arc furnished o the Becretary, sither by the Owner or the Mortgagee, no
niotica to any Mortgagee &3 may be otheredse required by this Declaration, the By-Laws
or otherwise shall be required by this Declaration, the By-Laws ghall be required and no
Mortgngee shall be entitied to vole on any matter to which he otherwise may be entitied
by virtue of this Declaration, the By-Laws, A proxy granted to such Mortgegee in
connection with the morigage. or otherwises.

The Corporation shail, upon request of @ Mortgagee who has furnished the Corparation
with its rame and addrezs a8 hereinabove provided, furnish such Mortgegee with written
notice of any default in the performance by its borrower of any obligntions of such
borrower under this Drelarntion or the By:Laws which is not cured within sixty (60) days.
Notige of Unpaid Asgesargents. The Corporation shall, upon request of a Mortguges, &
propoesed mortgugee, of & proposed purchaser who has a contractus! right to purchsse &
Lot, furnish to such Morigagee or purchaser 8 stats tent setting forth the pmount of the
unpald Regulsr Assessrents or Special Assosaments or gther charges ngaingt the Let.
which stavement shall be binding upon the Corporstion and the Owmers, and sny
Mortgsgee or grantes of the 1ot shall not be linble for nor shall the Lot conveyed be
subject to & llen for any unpald assessments or charges in excess of the amounts set forth
in such statement or sg such essessments mAY be adjunted upon adoption of the final
anmual budget, aa referred to in Paragraph 13 hereof,

y or_Insurss ;o Premiumy. Mortgegeee shall

have the right, but not the obilgation (1) o pay any charg's sgninst the Coramon Aress,

Landacepe Island, Cul de Loops and Pocket areas which are 'n defeult and (2) to pey any

averdue premiums on harard nsurance for the above drea | or Lo fecure new hazard
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{2}

15,

{2}

insurance for the nbove areas on the lapse of & poliy. Any Merigagee making such
paymer.t shall be owed immediately relmbursement by the Corporation.

Notice of Condernation gr Camualiy Lots. Mortgagee shall be timely notified of any
econdemnation lota which affects a material portion of the "TRACT . Morigagres shall aisc
be timely notifed of any iapse, canceliation or material modification ef any insurance policy
or fidelity bend held by the Corporation,

Notice to Insurers and Guaraniors. Any guaranior of & first morigage or any insurer
shall, upon notlfication and request to the Carporation, recelve the same notices xs are
required to be given to Mortgngees.

Halit s Teim 3

Casualte [nsyrance. The Corporstion shall purchase & master casualty insurance policy
effording fire and axtendad coversge insurance insuring the Corporation’s Improvaments
with the Common Arens, Landseape [slands, Landscape and Non:Access Easement, Cul
de Loops and the Pockets in an smount consenant with the full replacement value of these
improvements. If the Board of Directors can oblain such caverage for ressonmble amounts
thay shall also obtain "all risk" coverage, The Board of Directors shall be responsible for
reviewing at least annuslly the amount and type of such insurance and shall purchase wuch
additions! Insurance as s necessary to provide the insurance required ebave.  Such
insurance coveragushall be fer the benefit of cach Owmer, and If applicable, the Mortgagee
of each Cunar upon the terms and conditions hereinafter sat forth,

All proceeds paysble ss a result of cesualty lamew rusteined which are tovered by
Insurance purchased by the Corporstion as hereinabove set forth shall be pald it or ta
the Board of Directors, who shall act as the insurance trustees and hold such proceeds for
the benefit of the individual Owners and Mortgagees. The proceeds shall be used or
dishursed by the Corporation or Board of Directo, s, as sppropriste, and only in accordance
with the provisions of this Declaration and any ~uraty bond or bondx obtained by the
Board of Directors concerning the officers of the Crrporation as provided In the By-Laws
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shall specifieally include protection for any insurance proceeds so received.

Such master sasualty Insurance pelicy, and "all risk” coverage, if obtalned, shall (to the
extent the same are obtainable) contain provisions that the Invurer (0) waives ita right to
subrogation as to nny clalm agninat the Corporation, the Board of Directors, its agents end
employees, Owners, their respective agenia and guests, and (b) contains an endorsement
that such policy shall not be terminated for nonpayment of premiums or for any other
resson of shall hot be substantially modifled withot® at lenst ten (10) dayw prior written
notice tc Morigngees and at jeast ten (10) days prior vriiten notice to the Corporution,

Each Gwner shall otherwise be solely responaible for loss or damage to hir Dwelling
Unit, the contents of his dwelling Unit and Lot however eaused and hia personal property
stored elsewhere on the "TRACT and the Corporation shall have no Uability to the Owner
for loay or damnge to the Dwelling Unlt, the contents of any Dwelling Unit or any personal
property stored elsewhere on the “TRACT". Each Owner shall be solely responsible for
obtalning his own insurance to cover any such foss and risk.

Public Liabililv Insurance. The Corporation shall alse purchase a master comprehensive
public iabllity Insurance policy in such mmount or amounts ax the Board of Directrrs shall
deem appropriate {roin time to time, but not less than $1,000,000 for bodily injury,
including denths of persons and property damage arfxing out of & single oceurrence. Such
comprehensive public lability Insurance policy shall cover the Corporation, the Board of
Directe 1, any committes of organ of the Corporation or Board, any Managing Agent
appointed or omployed by the Carporation, sil parsons acting or who mAy come 1o act 88
&gents or ampioyees of sny ¢/ (he foregoing with respect to the "TRACT". Such publie
lisbllity insurance policy shall sontaln a “seversbility of interest” claus or endorsement
which ahall preclude the insurer from denying the claim of an Owner becsuse of negligent
acts of the Corporstion or other Ownars. Such public Habllity inmance pollay shall
contain a provision that such policy shali not be cancelled or substantially modified witheout

nt lenst ien (10) days written notics ko the Corporation.
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{c} QOther inaurance. The Corporation shall also obtain miy ether invurance required by law
ta be maintained Including, but not limited to, workmen’s compensation and occupationat
disesse ingurance, and such other insurance as the Board of Directors shall from time to
time deem necessary, sdvisable or appropriste, Including, but not limited to. linbility
{nsurance on vehicles ewned or lessed by the Corporstion snd officers’ and directors’
liability policies, Such insurance shall inure to the beneflt of emch Owner, the Corporation
the Board of Directors and sny Managing Agent acting on behalf of the Corporation. Each
QOwner shall be dremed to have delegated to the Board of Dirsetors his right to adjus®,
with the {naurance companies all losses under the polides purchased by the Board of
Directors policies purchased by the Board of Directors the proceeds of which are payabie
to the Board or the Corporation.

()  Inaurance bv Owners. Each Owner shall have the right to purchase such additional

insurance st his own expense as he may deem necessary.

of the “Improvements” hereln titled dus to fire or ary other casunlty or disastar, the Corperation shall

promptly cause the same to be repaired and reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to tha eost of such repair and reconstruction.

In {he event the insurance proceeds, If any, recelved by the Corporation as a result of any such
fire or any other casuaily or disaster sre not adequale to'cover the cost of repalr and reconstruetion of the
“Improvements”, er In the event there are no Insursnce proceeds, the cost for restoring the damage and
repairing and reconstructing the ‘Improvements” so damaged or destroyed (or the costa thereof in excems
of Insurance procesds received, if any) ahall be sssessed by the Corporation sgeinat all of the Owners in
equal shares. Any such amounts assessed agsinst the Owners shall be assessed as part of the Common
Expenses and shall constltute s len from the time of assesyment as provided herein,

For purposes of this Article, repair, reconstruction snd restoration shall mean conrtruetion or

rebullding the Improvements” to as near as possible the tama condition as they exisied immediately prior
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to the damage or destruction and with the same type of architecturs,

i7. mmmmm. The following covenants and restrictions on the use and
enjoyment of the Lo, Dwelllng Units, Common Arens, Landscape Inlands, Cuj de Loops and Pockets ehall
be in addition ts anj’ other Covenanta or resirictions contained herein and'in the Final Plat, and all vuch
covenants and restHctions are fur the mutual benefit and proteetion of the present and (uture Owners and
alwll run with tha land and Inure (o the benefit of and be enforceable by an Owner, or by tha Corporation.
Present of fubure Ownery or the Corporation shall be entitled to Injunctive reliof against any violation or
atteinpled violstion of any such covenants and restrictions, and ahall, in sddition, ba entitled to damages
for any injurles or jossas resulting from any vielations thereof, but there shall be no right of reversion op
forfeiture resulting from such viclatlon. These covenants and retirictions sre as follows:

{a} Ji Lets and Dwelling Units shall be used exclusively for resldential purpores and {or
occupancy by a single famlly.

(b} No Owner shali permit anything to be done or kept in his Dwelling Unit or on his Let or
on any of the Common Areas, Landsoape Islands, Landsespe and Nop-Access Easernent,
Cul de Loops or Pockets which will result in & canceilation of inrurance or increase In
Insurance beeause of any such actlon, or which would be In viciation of any law or
ordinance or the requirements of any insurance underwriting or mating buregu.

(c No nuisance ehall be permiticdand no'waste shall be committed in any Dwelling Unit, the
Common Areas, Ln.pdaanpt Essement, Landwcape and Non-Access Easement, Cul de Lonps
or.Pockets or on any Lot, The Board of Directors determination as to what s s nufsance
shall be conciusive.

(@ No Owner shall cause or permit anything to be hung or displayed on Le outside of the
windoiws of hia Dwelling Unit or placed on the outaids walls of sny bullding, and no sign,
awning, canopy, shutter or radio or telavision antenna or other atischment or thing shal}
be afllxed ¢5 or placed upon the extetior wally or roofd ot any other parts of any building
without the prier consent of the Architectural Review Board,

(e) Nomﬁm;ﬁwnmkorpoum-yohwﬁndmbon!nd,bndorkepthnmﬂweuhug
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Unit or on any Lot or any of the Common Areas, Landscape Liands, Cul de Loops or
Pockets, excapi that pet dogs, oals or customary household pets may be kept in a Dwelling
Unit, provided that puch Pet iz not kept, bred or mulplained Ry any commercisl purpose,
and does not creste 8 nulsance, Pats shall be token outdo s only under leash of other
restraint and while attended by ta cwner and an owner shr( be fluliy lixble for any injury
or damage (0 persons or property, including the Common, Areas, Landscape lalsnd and
Landscape snd Non-Acesss Easements, Cul de Loops and Pockets, caused by hia pet. The
Board may sdopt such other rulec and regulations regarding pets as It may deem
Recessary from time tg time, Any pet which, in the Judgment of the Board, is causing or
creating & nujsance or unreasonable disturbance or tioise, shall be permanently pemoved
from the “TRACT within ten (10) dayx sfter written netice Nrom ihe Board to the
respective Owner tc do so.

The Common Areas, Landscape Islands, Land-cape and Non-Accsss Easement, Gul de
Loopa and Pockets shall be kept Iree and ok ar of rubblsh, debris and other unsightly
malerialy.

No induatry, trade, or other commervciad ov religious activity, educstiona) or otherwige,
designed for profit, altrulam or otherwize ghall be conducted, practiced or permitted on
the "TRACT".

No "for sale®, “for pant” or “for lease” Wona, or other signs, or other window or sdvertlaing
dlsplay ehall be maintalned or perm.tted en any part of the TRACT", and Lot or eny
Dwelling Unit without the prior corsent of the Board: provided, however, that the right
18 reserved by the DECLARANT ind the Board to place or aliow to be piaced “for sale”
or "for leane” signs on or about 1he TRACT" in conneetion with Any unsold or unoccupled
Lota and Dweiﬁn[ Units,

All Owners and members of {helr familiex, their guerts, or invitees, and all ootupants of
any Dwelling Unlt or other persons entltled to use the same and to use #~d enjay the

Common Areas, Landscap: Jalands, Cul de Loops and Poekets or any part .nereof, shall
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observe and be governed by auch rules and regulations as may {rorn time to time be
promulgated and issued by the Board governing the cperation, use and enjoyment of the
common Ar-ms, Landscape Isiands, Cul de Loops end Pockets,
No boats, cumpers, trallers of any kind, buses, mobile homes, recreationai vehicles, trucks
{largrr thut 3/4 ten), motorcycies, minl bikes, or mopeds shall be permitted, parked or
stured anyvhere within the TRACT except as otherwise specilleally permitied by the
Board. No repair work shall be done 6 1 the TRACT" on any vehicles, inciuding passenger
gulomobiles.
Ne Owner shall be aliowed to plant trees, iandscaps or do any gardening in sy of the
Common Areas, Landscape Islands, Landscape, Cul de Loope and Non:Access Exsement
and Pockety, txcept with express parmizsion from the Boerd.
The Common Aress, Landacape [slands, Landscape and Non-Access Easement, Cul de
Loops and Pockets yhall be used and anjoyed only for the purposes for which It is designed
and intended, and shall be used subject to the rules and regulations from time to time
adepted by the Board inciudir g, but not llmited to:

No molorized boating or sailboats shall be permitiad on the Lake.

Privete dock focilities may not be Installed Into the Lake.

No swimming shall be permitied in the Lake,
No Owner mey rent or issse his Dwelling Unlit for transient or hotel purpones.
Any Owner who leases & Dwelling nit shall leasa the entire Dwelling Unit and rhall have
2 writtan lesse which shall provide that the lease is sublect to the provisions of the
Declaration and any fallure of the jessee to comply with the terms of th e Declaration, shall

be o delbult under the lease,

Notwithstanding anything to the contrary contained herein or in the Articies or By-Laws, including,

but not limited to, any covenants and restriclions set forth herein or otherwise, DECLARANT shall have

the right to use and malntaln any Lots and Dwlling Unlts cwned by DECLARANT snd other portions of

e "TRACT" {(other Lban individua! Dwelling Units and Lots owned by persons other than DECLARANT),

el of such number and size and 2¢ such locations as DECLARANT in {ts sole discretion may deterine,

82




as DECLARANT may deem advissbie or necessary In its sole discretion to aid in the construciion of

Dwelling Units and the sale of Lota and Dwelling Units or for the conducting of any businews or sctivity

giiendant therelo, including, but not limited to model Dwelling Units, storage srees, eonstruction yards,

signa, consiruction offices, sales offices, management officen and business ofTices. DECLARANT shali hava

the right to relocate any or all of the same from time to time as it. desires, DECLARANT shall have the

right (o remave the same from the "TRACT at any tims.

18. | Amendment of Daclaration.
(8} Generallv,. Except as otherwise provided in this Declarstion. smendments o this

Declaration shall be proposad and sadopted In the followlg manner:

]

(Y

(un

()

{+)

Notike Notire of the gubject matter of any proposed mmendment shall be
included In the notice of the menting at which the projosed amendment is Lo be
considered.

Resolution. A resolution to adopt & proposed amendment may be proposed by the
Bourd of Directors of Owners having in the aggregate at least-s.majority of the
wotes of wll Owners.

Meeting. The resolution concerning & proposed amendment muat be adopted by
the design~*-2 vote at a meeting duly called and hald in sccordance with the
provisions of the By-Laws.

Adgplign. Any proposed smendmant to this Declaration must be approved by &
vote of not less than seventy-five percent (713%) in the aggregate of the votes of
all Owners. In the event uny Lot or Dwelling Unit I» subject ta s first mortguge,
the Mortgagee shall be notlfied of the meeting and the proposed amendment in
the sams manner ss an Owner if tha Mortgagee has given prior notice of its
mortgage interest to-the Board of Directors In-atcordance with-the provisions

hereof.

Special Anendments. No amendment to this Deciarntion shall be sdopted which
changes (1) the applicable share of an Owner’s liability for the Common Expenses,
or the method of determining the same, or (2) the provisions of this Declaration
of Paragraph 15 with respect to casualty insurance or fidelity bands to be
maintained by the Corporation, or (8) tha provisions of Paragraph 18 of this
Declaration with rewpeet (o reconstruction or repsir of the Cammon Arees,
Lendscape lslands, Cul de Loops am Pocketa in the event of fire or any other
easunily or disaster, or (€) the provision of Parsgraph 13 of this Declarstion
extablishing the Architecturs] Review Board and providing for jts functions, or (8)
the provisions of paragraph 18 of this Declarstion with respect to the
commencement of wssesernents of any Lot, without, in each and any of such
eireumnstences, the unanimous approval of all Owners and of all Mortgageex whose
mortgege interest have been made known to the Board of Directors in sccordance
with the provigiona of this Declaration.
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(b}

{vi) L . No muaendment to this Declaration shall bo
adopted which impozes a right to first refussl or slinilar restriclion ar which
changes (1} the method of voting, or (2) resarves for, and responaibility for,
maintenance, r~pair and replace cf the Cormmon Ares, Landsonpe [siands,
Landscape and Non-Access Easement, Cul de Loops and Pockets, or (3} right te
use the Common Areas, Landsenpe Islands, Landscepe and Non-Axers Easement,
Cul da Loopr snd Ri+ht-of-Way Pockets, or (4) annenation of property Lo the
"TRACT (other than ag provided in Paregraph 18), or (8) the leaxing of Dwrelling
Unlis, or (8) termination of the applimbllity of this Declarstion. or (7) any
provisions which are for the expresa benefit of Mortgegees without the consent
of at lenst ninely percent {(B0%) of the votes of the Owners for the first twenty
(20) years after recording of this Declaration and thereafter at least seventy-five
percent {75%) of the votes of Owners and the eonsent of Mortgegees holding
morignges on ity percent (50%) of the Dwelling Units subject to morigages.

(v}  Recording. Each amendment to the Declaration shall be executed by the
Prenident and Secretary of the Corporation and shall be recorded in the offica of

the Recorder of Johnson County, Indiana, and such amendment shall not bacome
efTective unti! so recorded.

{wiif} mlgsu[_himvmmmg Any Mortgogee who recelves s written requenst

ta Approve an amendment and fulls to gtve x negutive response within thirty (30)
days after receiving such request ahall be deemod to have approved such request,

Amendments by DECLARANT ONLY. N otwithrtanding the Moreyoing or anything
elsewhere contained herein or in sny other documenta, the DECLARANT shail have and
hereby reserves the right and power, acting alone and without the consent or approve of
the Owners, the Corporation, the Board of Direetors, any Mortgagec: or any other person
to smend or supplement this Declarution at any time from time to time if such amendment
or.supplement {s made (a)-lo.comply.with requirements of the Faders! National Mortyage
Associntion, the Governument Natioral Mortgnge Amoclatin, the Federal Home Loun
Mortgnge Corporntion, the Department.of Houring and Urben Development, or any other
governmental agency or any other public, quasi-publie or private entity which performs (or
may in tha future perform) functions simliar to thosa surrently perfdrmed by such ent|ties,
(b) to Induce any of such sgencler or entities 1o make, purelmse, sell, inyure or gusrantes
firet mortgeges cavering Lots and Dwelling Units, (¢) to bring this Declarstion info
compliance with any statutory requirements, or (d) to correct clerical or typographion
errore in this Decloration or sny Exhitit hereto o any suppiement or amendment thereta,

or (e) adopt smendments prior to tha Applicable Dute which are not materially sdverse
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io the owners. In furthernnce of the foregoing, a power coupled with an interest ix hereby
reserved and granted to the DECLARANT to vote In fevor of, make, or consent to any
amendments deseribey In this Parnagroph on behalf of esch Owner as proxy or attorney-in-
{Bet, nx the case may be, Each deed, mortgage, trust deed, other evidence of obligution,
or nther Instr'ment affecting & Lot or Dwelling Unit and the seceptance thereof shall be
deemed o be a grant and acknowledgement of, and a eonsent to the ¥ servation of, the
power to the DECLARANT to vote In favor of, muke, execute and recerd any ruch
mmendmants. The right of the DECLARANT to act pursuant to rights eserved of
granted under this Paragraph shall terminate st such time as the DECLARANT na longer
holds or eontrofs titla Lo Any part or portion of the TRACT".

() Amepdment Prior tg the Applicable Date. Notwithatanding anything to the contrary
eontalped hereln or in the Declaration, there shall be nio amendment of the Declaration
pricr to the Applicable Uate without the consent and approval of DECLARANT.

1. Annexstionof*’ADDITIONAL TRACT. In addition to the “TRACT", DECLARANT ard/or

"FEE OWNER’ nre the fee simple title owners of certain real sstate dexcribed In the attached Exhibit ‘B
which Incorpor ited herein by reference and which Is located conliguous io the "TRACT".

Any tirae prior te 3 years aflter date of recordation of this Declaratjon, DECT.ARANT, without the
consent of the Owners may, but is not obligated to, develop-the "ADDITIONAL TRACT or any part
thereof (except as mediiled by zoning commitments (Ued ralathve to such additional tracte) and e onz ar
mors Bupplemental Declarstions and Final Plats for such."ADDITIONAL TRACT® or part thereof.
Improvements (exciuding Dwelling Units) within the area to be annexed muxt be substantially completd
or bonded under the Johnson County Subdivisian Ordinancs prior to annexation,

In the event the "ADDITIONAL TRACT or any part of It is platted in n manner as hereln matad,
the Owners of such Lots in the "ADDITIONAL TRACT of parts thereof, shall have the mme rights and
obligntions of the Owners herein, and the Corporation shall have the same jurisdiction and authority over
ruch "ADDITIONAL TRACT or any part of te in &« manner deseribed, Declarsnt shal] flie & Dacluration

Rating that the "ADDITIONAL TRACT or any part thereof shall not be developed as contemplated
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hereln; provided, however, Ay part of the "ADDITIONAL TRACT™ for which a Bupplemental Decinmton
has not be fjed by the date herein stated, shall be nutomationlly removed from th possibilivy of having
# Common entily which provides for the maintenance, repair, replscement, administration and operation
of such part of the "ADDITIONAL TRACT, unfess such is established by the Owmer in the "TRACT and
those in the "ADDITIONAL TRACT",

Regardiess of the'method of development of the "ADDITIONAL TRACT" and whether or not all
of any part of the "ADDITIONSAL TRACT comes within the Jurisdiction of the Corporation or subject 10
the Declaration, DECLARANT ressrves unto ltself, its wuccessors and asslgns, fbr the use and beneflt of
that part of the part of the "ADDITIONAL TRACT not coming within the jurfsdict(on of the Corporation
or zubject to the Declaration ang the right and easemant to enter upon and i necessary ta inio the
Common Aress and Landscape and Non:Access Easement of the "TRACT" 10 either continue the landscape
plan mandated by xoning eommitments and/or the surface drinage requirements for storm water
managemant,

The assexsment which the Qumer of ench Lot in the "ADDITIONAL TRACT" or pert theresf, if
within the furisdiction of the Corparn, shall be obligated ¢o Pay equal to that paid by any Owrer heteln
and shall commence on the date ol conve; ice of mumch Lot by DECLARANT. No Assersment (Regular,
Spectal or otherwise) on sny Lot {n the "ADDITIONAL TRACT" shall be due unti] truch Iot has been
conveyed by DECLARANT or the Dwelllng Unit thereon is occupled for regidential purposes.

ac. mwmm All present and futore Owr.ers, Mortgngees, tenants mnd
vecupanta of the Loty shall be subject fo und shal] comply with the provivions of this Declarstion, the
Articies of Incorporation, and the By-Laws incerporated hernin by reference, and the rufes and reguistions
as adopted by the Board of Directors as each may be amended from time to time, The #xeplance of g
deed of conveyance or the act of occupancy of any Lot shall constitute an agreement that the provisiens
of this Declaration, the Articles of Incorporatien, the By-Laws, and rules and regulations, as esch may be
amended or supplemented fron time to time, are eccepted and rutified by such Ovwmer, tenant or occupant,
and all such provisions shatl be covenants runnin.g with the land and shall be binding m any person heving




at length in each and every deed, conveyance, morigage or lease thereof. All persons. corporation,
partricrship, trusis, associsiions, or other jegal entities whe may occupy, use, erjoy or controla Lot or Lots
or any part of the "TRACT in sny manner shall be mbject to the Declarstlon, the Articles of
Incorporstion, the By-Laws, and the rules and regulations applicable therelo as esch may be amended or
supplemented frem iime o time.

24l Negligence. Each Owner shall be liable fer the expenss of any maintenance, repair or
replacement randered neceasary by his negligence or by that of any member of his fumily or his or thelr
guests, employees, agents or leasee> to the axtent that such expense iz not covered by the proceeds of
inxursnee carried by the Corporation. An Ovwner shall pay the amount of any [ncresse in insurance
premiums oceasioned by his misuse of the Cornmon Areas, Landscape Islands, Landseape and Non-Access
Fasement, Cul de Losps and/or Pockets.

22. Cobla and Atlorneye’ Feea. In any proceeding arising bocause of ailure of an Owner to
mnke any payments required or to comply with any provision of thie Declaration, the Articles of
Incorporstion, the By-Laws, or the rules and reguiations sdopted pursuant thereio 1 each may be
amended frem time to time, the Corporation shall be entitled o recover its reasonable attorneys’ fees
Incurred in cornection with such defnult or Mailure.

23 Weiver. No Ovwner may exempt himsell {rom liability-for -his-eoptribution toward the
Common Expenses by walver of the use or anjoyment of any of the Comumon Aress, LanJsonpe Islands,
Landscspe and Non-Access Easement, Cul-de Loops.or Pockets or by abandonsnent of -z Lok

4. Seyerability Clause, The invalldity of any covenants, restriction, condition, Wmitation or
other provision of this Dclaration, the Articles or the By-Laws, shall not impair or affect in any manner
the validity, enforcenbility or efTect of the rest of this Declaretion, the Articles, or the By-Lawe, and each
shall be enforced to the greatost extent permitied by law.

5. Pronguns. Any reference to the masculine, femirine or neuter gender herein shall, uniess
the vontext clearly requires to the contrary, “e deemed to refer to and include all genders. And the
singrular shall include and refer to the plural and vice versa ss sppropriaie.

98. Interpretation. The uaptions and titles of the various articies, sections, subsection,
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paragraphe and subparagraphs of this Declaration are inserted herein for esae and convenlence of
reference only and shall not be used ax an aid in interpreting or construlng this Declaration or any
provision hereof.

27. The Plat. The Final Plat of the portions of the "TRACT™ deiailed in Item 3§ hereof l»
incorparated into this Declamtion by reference to the Instrument number (hrreof, flled in the Office of
the Racorder of Johnson County, Indiann

IN WITNESS WHEREOQF, the undervigned has caused this Declaration to be executed the dny

and yenr {lrst above writien,

‘FEE OWNERS" MYLAND DEVELOPMENT CC.
o By /..
] Id ] P ~
A&WWY\&\\W f i I//  —
Miurice McCarty Jeromo letln

YEAGER REALTY COMPANY, L.P.

By—
. 7 acky
enger, Jenersd Partrier

ETATEOF /47" )
) BS:
COUNTY OF . nurse+}
Before ms, s Notary Publie, in and for said County and Blate, personally appearsd Maurice

McCearty {FEE OWNERS"), who acknowledged the execution of the foregoing "Declaration of Covenants

and Restrictions of the TRACT .
W!'I‘N’ESSmyhmdmdNotaﬂnlSenlthh__4 day of AUt e 7 4
& N
}'&MJ\LS&M\
otary Publie S
My Cormission Expirex _ Sy
LS EULY s ol kRO,
(2.-4-%7 Printed

County of Revidence:  Teisnssciic P

a




BTATE OF INDIANA )

) 88; A
COUNTY OF JOHNBON ) ‘

Before me, a Notary Publie, in and for mid County and Biate, personally appesred Jerome Martin,
who schknowledged the execution of the fereyuing Declaration of Covenants and Revtrictions of tha
TRACT.

WITNESS my hand and Notarlal Seal this __ 4 _ day of __ /s , 1994

“Notary Publid\ A}

My Commissio:: Expires:

F’M P& T D
VP A ivd tinted

County of Residence: [ sy .s’

8TATE OF INDIANA )
) 88: .
COUNTY OF MARION )

A

Before me, & Nolary Public, in and for wud County and State, personally appeared Robert K . "'
Yesger, Ganernl Pariner of Yesger Raenity Company, L.P, who acknowledged the execution of the

foregoing Declarstion of Covenanis and Restrictions of the “TRACT" ¢ on behall’ of said Indiana Limited

Partnership.
WITNESS my hand and Notarial Sesl this .} dayof Sy & ,19 f o
\ |
c ‘ i
My Commirsion Expires:

o tigdiatns T Dyppw
[ 2-9-%4 Printed - .
County of Residence: [ entn 5o 72

This Instrument Prepared by !
Raymond Good, #7201-48

SCHNORR, GOOD & SCAMILL

144 North Delawnre Street

Indlanapolis, IN 48304-2551

{S1T 284-363¢

#)-yeager\ falroaks
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EXHIMTA

A part of the Wast Haif of the Northwest Quarter of Section 34, Township 14 Nonb, Range 3
East of the Second Principal Meridian In White River Township, Johnyda County, Indians
being more panticulsrly described as follows: .

Commencing & the Northwest corner of the West Half of sald Northwest Quarder; thence

North 89°13'38" Bast on and along the Nocth fine of sald West Half 947,93 foet to the Polnt

of Bcglrmlng of Parcel "A": hencs continuing North 891338~ Em,dqn%nld North line

383.36 feet; thenca South 00°16'35" West 11S1.15 foet 10 » polnt sald polnt baing Point “A";

thence North 89°50°26° Wasl 211.74 feet; ilience North $0°28'07" West $0.00 feet 1o a non-

{angent curvé concave Northwesterly having a cenlral angle of 07°07'14° and a radhus of

205,00 feer (said curve being sublended by a chord bearing South 4308’30 West with &

lenyth of 25.46 feet); thence North 43°(7°53" West 184,96 feet: thence South 72°55°06

Wesl 64.76 feel; thence North 03°36'00° East 528.91 feel; thencs Nocth 43°28'22° West

79,36 feet tv & non-tangent curve concave Westerly having a central angle of 41°49'53" and 2

radlus of 260.00 feef; thence Northeasterly along sald curve 189,82 feet (sald curve being

subtended by 2 chorJ bearing North 25'33:42' East with a longth of 185,64 feet); thence !
North 04°41'38" West 214,42 Nt to.a point; thance North-00°46'22° Wit 50,00 fest to the '
Polnt of Beginning of Parzel "A*, containing 10,84 acres, more or lgsk, subject to 2

highways, leyal rights-of-way and sasements of record. g

Together with Pur‘cﬁ ”8‘ deseribed ax follows:

Commencing at aforementioned Polnt *A"; thence South 00*16'35" West 175.00 fest to the
Point of Beglaning of Parcel "B:; thence contlnuing South 00°16'35" West §93.33 feer;
thengy North 89250728 Wast 109.62 fest; thence South 78° 731" West 181,37 feer; thence

orth 0B"45°04™ Waat 167,30 feet to /@ non-tangent cirve concave Nor\hlr'ly‘hlv!ng & oantr~"

g'e of 00°33'26° and a radius of 175.00 feet; thence Nonhmler_l’y along ald curve 1.7v
feet (snld eurva belng subiended by a chord bearing. North 80°57'47* Eait with a length of
1.70 feet); thencs North 05°39'57" West 190.10 faet; thence South 79°54'28" West 35.38 :
feet; thenoe North 05°31°20" West 302.99 fuwt; thence North 15°11'28% West 128,17 fuet:.
thence North 17°33'48" West $1.58 feet; thence South 88°21'14° East 85,77 faet; thence
Nonth 14%29°58" Wast 48.62 feet; thence Nort!i 65°32'02" East 91.38 feet; thence South
88°21'14" East 148,46 feet 10 & non-tangent urve concave Westerl having a central angle of
07¢16'56" and a radius of 325.00 feet; thence Nottherly slong sald curve an ar¢ distance of
41.31 feat (sald arc being subtended by s chord having bearing of North 03°36'S4" East and &
length of 41.28 feet); thencs South 89°50'26" Eayt 159.57 (aet to tho Polot of Beglnning of
Parcel "B*, contalning 7.52 acres, more or fers, suhject o all highways, Tegal rights-of-way,
and eareminis of record,

Together with the following:

A part of the Wagt Hall of the Northwest Quarter of Sectlon 14, Township 14 North, Range 3
Eust of the Second Princlpd Msridian In White River Towmshlp, Johnson County, Indiana
being more particolarly described as follows:




Comumencing at the Northwast corner of yha West Half of 5314 Northwest ‘Qu
North 59”1§'38' East on and siong 111 North tine of gaid West Half 412,55 fo the Point
of Beglaning; thence continyin urth 89°13°38" Easg zlong 2sid No Jing $35.38 four;
thence South 004622+ Eust 30.00 feet {0 3 point; thence South 04°4]'38* Wast 204,42 foet
‘\ 'o & fangent eurve concave Westurly having a central ln;le of 41°49'33" dnd a radivy of
260.00 foat: thapce Soulh\msurly along sald curve 18987 cel (aald curvp belng subiended br
& chord bewring South 25°16 47 * West with s length of 185.64 foa); theéncs South 431°28'22
Eust 79.56 foct; thence $outh 03°S6'00° Wost 520,91 fuet: the 8. North 72°55'06* East
; 6476 fees; thenco South 43°[7°53+ East 184.96 fest 10 3 a-4ingent curve coacave
Northwesterty havi>g & central Angle of 07°07'14" and g radiyy of 255.1)0 foet; thence
Northeasterly along gald curve 28,48 feer gnza curvs being sybiended :;u chord bearing
North 43°08'30" ut with & fength of 25.4 fee): thenco,?ou 50°28'0}" Bast 50.00 feet;
thence South §9°50'26* Eagt 211.74 feet; thence South 00°16'35° West 179.00 fost;
North 89°50°26" West 139,57 feed to 8 non-tangent curve concave Wasterly having a goptral
ms!e 0f 07°16'56" ‘and & radiys of 325.00 feet: thence Sou!herlaﬂong fald tuive 41,31 ey
(sald curvs bying subtended by chord bearing South 03°36°54" West with length of 41.28
feet); thence Nonk B8°21'14° West 148.46 fest; thence Souh 63°32'02" West 91.18 foet;
ence South 14°29°58% Bygy 43 63 feet; thence North 83°21'14" West 85,77 foet:  thence
Soulk 17°3348" East $1.58 feer: thence North B4°54°04" Wast 160,13 fesl: thence North

53°31°14" West 11 .21 feet 10 & ROn-langent curve congave Nonhqutaﬂy )uvlnz & ¢entral
angle of 00°45°21% ynd 2 radlus of 9% 00 feet; thence NorGioasterl Mong sald curve 14.30
feet (3214 curve beln subtended by a chord bearing North 36‘53‘3{' gux with a lengih of
14,30 foot): thencu lﬁorlh S2%41 47" West 50.00 fet; thence Nomh 41°20'12* Wegt 515.69
fest; thence North 09%12'46" Wosy 35036 foel: ihonce North 17°23'23" Eaxt 177.8 feot;
thence Norh 30°57'34" East 139.55 feet: yhience North 02°¢4{7* Eagt 42,39 foet; thence
North 2959'39* wagy 205.70 feet; thenes Nank 2759°01" Wast 34117 foét 1o the Polm of

Bejtnnhg. contalning 17.29 acras, mors or lesy, subjsct 1o aff highways, legal tigh-of-way
and easements of record. \

The above descelbes parcel contaln 8 grand tolal of 35.65 reris more or fess, and descrlbes

those parcels of 8round to de known as FalrOaks Section 1 and FalrOuks Bection Il
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EXHIBIT B

A pant of the West Half of the Nonhwest Quarter of Section 34, Township 14 North, Range 3
East of the Second Principdl Merldian (n Whit River Townshlp, Johngon County, Indiam
belng more particularly described as folfows: hoeh

Beginning st they Northwest corner of the West Half of the Northwest Quanter of sald Section
34, thence North 89°n3 13" East on and nlong the North lirie of the \gm Hulf of the
Northwest Quarter of sald Sectlon 34, 1331.29 faet to a point on the eat line of 5ald Wast
Hulf; thence South 00°16'38" Wes: on and oJong 1aid East line 266344 feel 10 & point on the
South 1iny of Sald West Half: theney 89°18'36" West on and along ssid South 1ine 1332 45
feet to » point on the Wagt |ine of sald West Half: thencs North 00°18'10° Wes( on and slong
sald Wegt Ling 266358 faet 10 the Point of Beginning, contalning 81.46 acreg mors or fess,

Except the following three parcel: )

A part of the Weat Half of the Northwest Quarter of Section 34, Township 14 North, Range 3
East of the Second Principal Merldian In White River Township, Jobnion County, Indlana
belng more partlcularly described a3 follows: y

Commencing at the Northwest cotner of the West Half of sald Northwidt Quarter; thence
North 89°13'38* East on and along the North line of said West Haif 947.93 (o the Poim
of Baginnlng of Parcel "A™: ihence continuing North 89°13°38° East Nong sald North lins
183,36 fect; thence Soulh 00°16'38" West 1151,15 feet 1o a pointsald point being Polnt A%
Usence North 895026 West 211 74 feet; thence North 50°25'07° West 50.00 feet to a non-
langent curve concave Northwesterly having & central an 1o of 07°07'14" and x radius of
205.00 fest (sald curve balng subtended b} 8 chord bearlng Souh 43°08'30% West with &
length of 25.46 feet); thence North 43°1 337 Weat 184.96 foer, theace South 72°55°06"
Wost 64.76 foot: thence North 03°36'00" East 528.91 feet; thence North 43°28'22" Waest
79,36 faet 10 s non-langent curve concave Westerly having a centra) angle of 41°49°53" and g
radius of 260.00 feat; thepce Northeasterly along sald curve 189,82 fe (sald curve being
subtendad by & chord buring North 25°36'42" East with o length of 185.64 (oet); thence
North 04°41'36" West 214.42 fuet 1o 2 point;, thencs-Nornth 00°46:22+ West 50.00 faet 1o (hy
Point of Bqlun’nz of Parcel "A*, contalnlng 10.84 neres, more qar less, subject 10 it
highways, legal rig t4-of-way and eagements of record. | |

Together with Bartel "B* doscrlbed ss fullows: K
T
Comumencing at aforementionsd Point "A%; thence South 00°16'38* West 175,00 feet 10 the

Point of Beginnlng of Parcel *B:: (hence continuing South 00°16'35* West 893 33 feat;
thencs North 89°50°28™ West 109.62 feat; thence South 75°(7'3* West 181,57 feet: thence

North 08°45°04* West 167.30 feat 10 & non-tangent curve concavs Northerly having a cenira) .

angle of 00°33'26* and & radlus of 175,00 feet; thence Northeasterly along said curve 1.70
[eat (821d curve being subtended by a chord bearlng North 80°S7'47° Bast with a length of
170 feel); thence P’onh 03°39°57" West 150.10 feet; thenco South 79°54°28" Wost 35.3¢
feel; thente North 09°3{'20° Waest 302.99 fest; thence North 15°11°28" Weat 128,14 feer;
thence North 17°33'¢8” Wast §1 .48 feet; thence South 88°2('(4” East 85.77 feet; thence
North 14°29'$3" Way 48.62 feet; thence North 65°32'02" East 91.38 foat: thence South
88°21'14" East 148 46 fuet 10 2 non-tangent curve concave Westerl bavln‘ 3 central angle of
07°16°56™ and » radius of 325.00 feet; thence Northerly aong sald turys an arc distance of
41.31 feet (said aro baing subtended by & chord having tearing of North 03°36's¢ < Entand g
length of 41.28 feer): tgmco South 89°50'26" East 189 ¢9 to the Polnt of Beginning of
Parce] *B”, conlalning 7.52 scres, more or less, aubject to all hghways, lega) rights-of-way,
and easements of record,
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Together with the following:

A part of the West Half of the Northwest Quarter of Sectlon 34; Township 14 Norh, Range 3 *
East of the Second Principl Merldian In White River Township, Johnson County, Indlany -
being more particularly deseribed as follows: Ol .

!

North 89°13:38" Bast on and along tha North litie of suld West Half 432.55 feet to the Point
of Beglnning; thence continuing North 89°13°38 Bagt along sald North line 535.38 feer;
thence South 00°46°22" East 50,00 feet to & point; thence South 04°4{ 38" Weat 214.42 feet
to & tangent curve’ concave Westerly having a central angle of 41°49'53" and a radjus of
260.00 foet; thence Southwesterly along sald curve [89.82 gs« (said curve belng subtended bg
2 chord bearing South 25*36'42" Wast with a length of 185.64 foet); thencs South 43°28'22

Eaxt 79,56 fect; therce South 03°56'00" West $28.91 fest: thence Nonh 72°85'06" Hast
64.76 feet; ~thedce South 43°17°53" [ast 184.96 fee to n non-thngent curve contave
Northwesterly having a central angle of 07°0714” and a radius of 205.00 feet; thence
Northeasterly along raid curve 25.48 feat gnld curve belag subtended By a chord bearing
Nonth €3°08°30" Exst with 8 length of 25.46 fest); thence South 50°25'Q7" Bast 50.00 foet;
thence South §9°50°26" East 211.74 feet; thencs South 00'16°3§° Waost 175.00 fost; thenco
North 89°50°26" Wext 159.57 foet 10 2 non-tangent curva concave Wumlx having a central
angle of 07°16°36" ahd  radius of 325,00 fost: thence Souther slong eald ourve 41.31 fest
(sald curve balng subtended br chord bearing South 03°36'S4” West with 4 length of 41,28
feat); thence North 88°21'14" West 148.46 foet; thence South 65°33'02°. Waest 91.38 fom:
thence South 14°29°58" East 48.62 faet; thence North 88°21'14° Wes( .77 foet; thenco
South [7°31°¢8" Enast §1.58 feet; thence Nocth 84°54'04° Wast 160.13 ets thence North
53°31'14" West {11.21 feet to & non-angent curve concave Northeastarly hgving u cenual
angle of 00°49'23" and a radiux of 995.0Q fast; thence Nonhmtorl{ ala%'u!d curvs 14.30

»
2

Commencing at the Northwest corner of the West Half of sald North ‘}l arter; therce

foet (said curve being subtentcd by a chord bearing North 36°83'8]" ‘with a fength of
14.30 fost); thence North $2°41'47" Wost 50.00 fet; thence North 4)°20°12° Wast 118.69
fest; thence North 09°12'46" West 351.36 feet; thence North 17°23°23° East 177.85 feet;
thence North 30°57'S4" East 139.55 feet; thence North 02°44'17° East 42.39 feet; thence
North 29°59'39" Wett 205,70 foet; thence North 00°39'01" West 341.17 fuet to the Point of
mlnn!n;, coniaining 17.29 scres, more-ar less, gubject 1o ali nighwsyy, lognl rights-of-way
sasements of tecord, N ‘

Tha above escribes pargel contaln & grand total of 45.8) scres more o less, 4nd descrives
thoss parcels of ground Lo be the furure.sections of FairOaks. T
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FIRAY AMENDMENT OF THE DKCIARATION OF
COVENANTR AND RENTRICTIONE OF

THE FAIROAXS PROPERTY OWNERS)JI

Sextonn | and Bectian 1

THIRFIRRT AMENDMENT O TIHX DECLARATION made this day of !

.
~—--‘

1992 by YEAGKR RFEALTY COMPANY, I, P and JEROMF MARTIN dM/a Myland Dev/ﬂlnpment Company
{ Deowdmrant ),
WITNEBBE T

WHRREAR the following facts are true:

A Deciarant har hetetofore exeeuted a Declaration of Covenants and Reatrictivns of The FairOnka
Proprrty O=merahip =hich =wn recorded in the office of th= Recorder cf Johnson County, Indiana, as Bock #0004,
Tage 226 (the "Deeclaration) Only FairOaks Bection | and FairOsks Scction 11 have been subjected to the
Declaretion The Declaraton pronded that additional real ostate cowld be subjecied to the termx and conditions

of the Declaration

o Title te ulf of the Real Estate described in the Deciaration ramaing titled in the name of the
DECLARANT anof every date hercol.

C. That additional responsibilities, not appearing in the Declaration, have been mandated by
governmental sutherities to the FarOaks Homeowners Assaclation, Inc. ("Corporation™) (HOA" and accordingly
the DECLARATION needs to be amended to reflect these sdditionsl responsibilities,

NCW, THEREFORE, Declarant makes thiy Firat Amendment of ths Declaration as follows:

1. The HOA shall in addition o the duties and obligation detailed in the DECLARATION alsc be
responaible for

(8) Maintenance of the storm system to be by the neighborhood Homeowners Association
(b) Provisions for mosquite and pest control In the Common Area
2. The "Deciaration” {s amendod in all reapecta to reflect these additiona! duties and obligstion the
following vems of the Declaration are specifically sat out as being altered thereby way of Ulustration, but not by way

of limitation:

Irem § (1) “Coromon Expenses

oo 063 e 36
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ltem 8 (¢ Corporation Functions

ltem 7.(D Duties of the Board of Directors

[tem 11 Maintenance, Repairs and Replacements

[rem 18 Restoratlon

. Aeceptance and Ratification.~All present and future owners, morighgees. (efants and occupmnts

of the Lots shall be subject to and shnll comply with the provislons of the Declarntion. Asticles of Incorporation and
By-Laws incorporated by reference into the Declaration. and the rules and regulations a8 adopted by the Brard of
Direciors as ench may be amrnded [rom tume 1o time. The accrptance of » deed of conveymnee or the et of
occupancy of any Lot zhall comstitute an agroefment thad the previsons of the Declurmtion. the Artwies of
Incorporstion the By Laws, the First Amendment and rules and regilaiions, an esch may Le amended and
supplementcd from time to time are accopted and ratified by each cumer. tenant or oocupant and al such provimons
shall be covenants running with the innd and shatll be binding on any person hanng al say fime any mlrend o
estate in & Lot or Tract s if such provisions were recited and stpulated at length in each end cvery dewmd
conveyance, morignga ar lcase thereof. All persons. corpormiions. parnerships. trusts, sssocstions or othet gl
entities that musy occupy, use, ey, or coatral a Lat or Lots or axy prws of the Tract i acy manses shal be sobprct
1o the Declaration, the Articies of Incorporation, the Ry-Laws thuz First Amendment and the rues and regulaton
sppiicable thereto s cach may be amendel or supplemented from time te (e

IN WITNESS WHEREOF, the undorsigned has ceused this First Amendment (o the Deviarntson to be

executed the day mnd year {irit above wmiten

MYLAND DEVVLOPMENT (O

Jorame Martm

YEAGER REALTY CUMPANY. L P
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BTATE OF INDIANA )

y 8S:
COUNTY OF JOHNSON )

Before me, 8 Notary Public, in and for sald Ceunty and Stwate, personally appeared Jerame Martin, who
acknowledged the execution of the foregoing First Amendment of the Decluration of Covenanta and Restrictiona
of ths FairOnks Property Ownership.

WITNESS my hand and Notarial Seal this . dayefl . 18
Notwary Public v
¥y Commissinn Expires.
| R I q_qg( Prinied
County of Residence:

STATE OF INDIANA }
} BS:
CQOUNTY OF MARION )

Bsfore me, n Notary Public, in and for said County and State, personally sppeared Robert K. Yeager,
General Parinar of Yeoger-Realty Compang, L.P., who acknowledged-the-execution of the foregoing First
Amendment of the Declaralion of Coyanants and Restrictions of the FairOaks Property Ownership, on behalf of
sndd Indiann Linited Partuership,

SWITNESS my hand.and Notarial Seal thia - deyof | A8 - -

Notary Public v

My Commission Explres:

{2.-9-9¢ Printed
County of Rasidence:

G 15 1 ua i "4

RECEIVED FOR KECORD
BOOK PAGE

ACQUOLINE E KELLER
JJOHNSON oMY ECORDER

This Insirument Prepared by:
Raymond Good, #7201-48
SCHENORR, GOCD & SCAHILL
144 North Delawars Street
Indianapolls, IN 48204-2661
(317) 2843838

# -Yenger\Fairoaks.nme




