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& DECLARATION OF RUSTRICTIONS
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THIG DECLARATICHE made this lst day of hugust, 1969 by
Thompson ‘Land Cospany, Inc. {hereinafter reterred +o as the

"Develop@r™ as "he term applies solely to the subdivision to
be known as Fiicfield Farms).

WITHESSETH:

WHEREAS, The Thompson Land Cowpany, Inc. is the owner of
the landg contained ip the arze shown on Bxhibit "a"., Said
Exhibit wa® attached here:o and mude a part herecf, which
lands will be subdivided and Lnown collectively as Fairfield
Farme (hgreinafter referred tc as the “Development“}, and
will be gore particularly described on the plats of the
various Bections therof record:d and to be recorded in the
office 05 the Recorder of damilton County, Indiana and

Fa

WIEREAS, the Developor 1s about to so}) and Canvey the
residential lots sitvated within the platted aress of the
Davelopmgnt and before doing so desires to subject and impose
upon allireal estate within the platted areas of the
Developmfnt mutual and beneficicl restrictions,
covenants, conditions, and charges (hereinafter referved to
as the “Hestrictions®) under a ganeral plan or scheme o€
improvement for the benefit and vomplement of the lots wand
lands in the Development énd the future owners thegreof:

s \nstrsneat Pooyrged i .4

NOW, THEREFORE, the Devalomed fiud SVRPTIGL P T T AT
of the platved lots and lands locuted within the Development
as they become plavted are neld ard shall be held, conveyed,
hypothecated or oncumbered, leased, rented, used, occupied
and improved, subiect to the tolle.ing festrictions, all of
which are declared and agreed to bu in furtherance of a plan
for the improvemunt and sale of sajd lots and lands in the
bevelopment, and are established and agrecd upon for the
purpose of enhancing and protecting the value, desirabitity
and attractiveness of the Development as a whole and of each
of Baid lots situated thereln, AIl of the Restrictions shall
run with the land and shall be binding upon the beveloper and
upon the parties having or acquiring any right, title or
interest, legal or equitable, in and to the real property or
auy part or parts thereof subject ro such Restrictions, and
Bhall ifgure to the benefit of the Doveloper and every one of
the Devgloper’s successors in title to any real estate in the
Development. The Developer specifically reserves unto itself
the right and privilege, prior to the recording of the plat
by the Developer of a particilar lot or tract within the
Developgent as shown on Exhibit "h", to exclude any real
estate g0 shown from the Development, or to finclude
aﬁditiopa} rcal estate. :

1.3 Dufinfticnu. Thu Fullowliy are the delinttiony of
the terms as they are used in this Declaration:

Y ae "Committee® shall mean the Pairfiela Parms,
Development Contrel Committee composed Gf three members
appeinted by the Developer who shall be fubject to removal by
the Doveloper at any time with or without cause. Any
vacancles from time to time existing shall be filled by
appointpent of the Developer. The Developer may, at its sole
option, at any time hereafter relinquish to the Association

the power %o appoelnt and remove one or more merbers of the
committee,
)
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B, “Association™ shall mean the Fairfield Farms
Proparty Owners Assoclation. Inc, & not-for-profit
corporation, the membership and powers of which are more
fully duscribed 1n Paragraph 12 of this Declaration.

3 i
C. "Lot" eha.) mean any parcel of real estale
excluding *Blocks®, whether residential or otherwise,

described by one of the plats of the Development which is

recorded in the Office of tlie Regorder of Namilton County,
Indiana. . R

D. hApprovals, determinations, permissions, or
consents required herein shall bg deemed given if they arc
given in writing, signed with regpect to the Developer or the
Association, by the President ar a Vice President vhereof,
and with respect fo the Committee, by two members thereof.

4 ;

E. "Oiher' shall mean & person who has or is
acquiring any right, title or interest, legal or equitable,
in and vo a lot, but excluding those persens having such

interest merely as security for the performance of an
obligation. B

“

2. CHARACTER OF THE DEVELOPHENT.

A. 1, General. Every lot in the bavelcpment,
unless it is othervise designated by the Developer, is a
residential luc and shall be used exclusively for single-
family residential purposes. HNo structures shall be erected,
placed or perm.tted to remain upon any of sgid reszidential
lots except a single~family dwelling house and such
outhulldings as are usually accesscry to dwelling houses.

B. Residential Use of Accessory Qutbuildings
Prohibited. WNo accuessory eutbuildings shall be erected on .
any ol the residential Jots prior to the erect on thereon of T
a sinyle-fandly dwelling house, and in no cvens shal) any
such accessory outbuilding which may be constructed upon a
residential lot under these Restrictions ever be used as a
resldence or dwelling house ar place for human CLEupancy or

habitation. Accessory outbulldings shall be limited to 120
square feet,

C. QOccupancy or Residential Use of Partiall
Completed pwellilng llouse Prohiblited. o dwelTing house
constructed on any of the resfdential Jots shall be occupicd
or used for residential purposes or human habitation until ic
shall have been Bubstantially completed, Tre determination
of whether the house shall have been substantisally conpleted
Ehall bo made by, the Committes and such decisilons shail be
binding on al) parties, The foregoing is subject to the
rules, regulations and ordinances of the City of Hoblesville
and of its building commissioners. @

ke is W

[ - i . ]
b. Otﬁgt Restrictions.’ A1l tracts of ground in the

Development shall be subject €6 the easements, restrictions’
and limitations ‘of record appearing on the recorded plat of E
the subdivision,® on recorded easements, rights-~of-ways, and. !
also to all governmental zoning 'authority and regulation s
atfecting the Devaelopment, all of which are incorporated 4
herein by referance.

1

3. gggwnlérxcns CONCERNING S1ZE, PLACEMENT AND :
HAINTENANCE OF DWELLING 1IDUSES AND OTHEN ETRUCTURES.

A. Miniwum Living Space Areas. The minimum square
footage of 1iVINg Gpace of dwe ng# constructed on varlous
residential lotg in the bDevelopment, exclusive of porches,
terraces, garages. Carports, or accessory bulldings shall be
as specified inithe recorded plats of the variougn sectiony of
the Development{ Dasements shall not be inciuded in the
camputation of the minimum Iiving.

i
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B. Residentia) SeteBackiRequircsents,

{37 ip General, UnYces otherwise provided in
these Restrictions or on the recepd plat, no dwelling house
or above-grade otructure shall be consﬁgucted or placed on
any residential Jot in the Developmenti;gxrcept c& provided
herein. &

(iiy Definitions. *Bide line” means & lot
boundary line that extends from Ehe road on which a ot abuts
to the rear line of said lot. “Hear line* means the lot
boundary iine that is farrvhest from, and substantially
parallel to, the road on which the lot abuts, zxcept that on
corner lots, it may be determineiﬁfrom either abutting road.

i3

i
{iii} Front Yards. fhe front building set-back
lines shall be the des.gnated numbe. of feet from the right-

of-way of the road uwpon which the lot abuts as set forth upon
the plats of the Development. g
i

C. Fences and Trees. Jn order to preserve the
natural quality and asosthetlc appearance of the existing
geographic areas within the Devejepment, any fence must be
approved by the Committee ag to gize, location, height and
composition before it may bae insgalled. A lot must have at
least two {2) trees of a specleslacceptable to the committes
growing upon it im the front yarg by the time che house is
compieted. i

: 1
D, Exterior Construcclon. The finished exterior uf
every bullding constructed or p19ced on any lot in the
Development shall be of material other than tar papoer,
rollibrick siding or any other similar material. A}
driveways must be paved with asphalt or concrete from their
point of connection with the abutting street or road.

E. lleating Plants and Garages., BEvery house in the
Development must contaln a heatihg plant installed in
compliance with the required codes and capable ¢f providing
adequate heat for year-round human habitation of the houswe.
Geo-Thermal heat pumps shall be a closed loop system. Every
house in the Developmant must have a two cay attrhed
garage, :

1
N

P. Diligence ir Constfuction. Every building whose
construction or placement on any residentisl lot in the
Development is begun shall be completed within {9) months
afrer the beginning -f such congtruction or placement. No
imnrovement which ha. partia]iyon totally been destroyed by
Jire or otherwise, shall be allowed to remain in such state
for more than three {3} months from the time of such
destruction or damage. % :

[
G. Probibiliion of Used Structures. All structures
constructed or piaced on any numbered Jot In the Development
shall be constructed with spubstpntially all new materials,
and no used structurus shall beirelecated or placed pn any

such lot,

]
H. Haintenance of Lots and Irprovements. ‘The owner
of any lot in thi Develophent mhall at a timeB maintaln the
lot and any improvements situated thereon in such a nanner as

to prevent the lot or improvemants from becoming unsightly;
and, specifically, such owner ghall;

4
{1) Mow the lok at such times as may be
reasonably required in order tg prevent uruaightly growth of
vegetation and notious weeds.
{ii} Remove all dabris or rubbish.
{iti} Prevent the gxistence of any other
condition thut reawonsbly tendg to detract from or deminish
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the aestheti¢ appearance of the Developmunt,

fiv) Cut down and remove dead treus.

;{v)  Ffeep tha exterior of o}l improvements in
such 4 stute'of tepair or malntenance as to avoid their
becoming uasightly.

tvi) Within sixty {62) duys following completivn
of a house on a Jot, the owner shall landscape the lot,
weather pern}tting,

1

I. iAssociation’s Right to Perform Certain
Haintenance,! IF the event that the owher of any 1ot in the
Pevelopment shall fail to maintain his lot and any
juprovements situated thereon in accordance with the
provisions of these Restrictions, the Association shall have
the right, but not the obligation, by and through its agents
or employees or contractors, to enter upon said lot and
repair, mow, clean or perform such other acts as may be
reasochably necespary te make such lot aud improvements
situated thereon, if any. conform to th¢ regquirements of
these Restrictions. The cost therefor to the hAssoclation
ehall be added to and become a part of the annual chiarge to
which said lot is subject and may be collected in any manner
in which such annual charge may be collected. Neither the
Association nor any of its agents, employees, or contractors
shall be liable for any damage which may result from any
maintenance work perforned hereunder.

4. PROVISIONS RESPECTING DISPOSAL OF SAHITARY WASIE.

A Nuisance. Ho outside tolivts shall be permitted
on any Jut in the Development (except during a period of
construction and then only with the consent of the
Committee), and no sanitary waste oi other wastes shall he
permitted to enter any storm drain. By purchase of a lot,
each owner agrees that any violation of this paragraph
constitutes a nuisance which m.y be abated by the Beveloper
or the Assogiation in any manner provided at law or in
equity, fThe cost or experse of abatement, including court
costs and attorney's fees, shall becomw a charge or lien uj.on
the lot, and may be collected in any munner provided by law
or In aquity for collecticn of a liquidated debt.

Nelther the Developer, nor the hssociation, nor any
officer, agent, employee or contractor thereof, shall be

lieble for any damage which may result from enforcrment of
this paragqpyh.

B,} Construction of Sewage Lines. All sanitary
sevage lings on the residential bullding lots chall be
deslgned and constracted in accordance with the provisions
and requirgments of the Hamilton County Board of Health.
storm watef (subsurface or surface) shall be discharged into
sanitary sewers. Coples of 4}l permits, plans and designs
relating to the construction of a sanitary sewer service line
shall be submitted in duplicate to the Committee at the time
of the submission of all other plans or documents required
for the obtaining from sald Committee of a permit to build.

i

No

S. INDIVIDUAL YARD LIGHTS REQUIRED OGN EACH LOT IN THE
DEVLELOPMENT.

At the time that the owner of the lot In the
Daveiopment completes the construction of a home on hig lot,
he shall install or cause to have installed a dusk to dawn
yard light in the front yard of his Jot. The desiagh, type
and location of the yard light shall be subject to the
approval of the Conmittee which may require, for the purpese
of uniformity and appearance, that said yard light be
purchased from the Developer or its designee.

-
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6. MHAILBOXES.

Owners of a lot in the Development shall install or
cause to have installed a mailbox which shall be in
accordance with the design, type and location of a maillbox
approved by the Committee. The Committee may require, for
the purpose of uniformity and appearance, that tne mallbox b
purchased from the Developer or 1ts designee.

7. GENERAL PROHIBITIONS.

A. In General. No noxious or offensive sctivitius
shall be carried™on on any iot in the Development, nor rhall
anything be done on any said lots that shall become or be an
unreasonable annoyance or nulsance to any owner of another
lot in the Development.

B, Signs. No siyns or advertisements shall be
displayed or placed on any lot or structures in the
Development without the prior written approval of the
Committee except for real estate sales signs.

C. Animals. HNo animals shall be kept or maintained
on any lot in the Daveloptent except the usual household
pets, and, in such case, such household pets shall be kept
reagonably confined 50 as not to become a nuisance.

D. Vehicle Parking. No campers, rrailers, boats,
or similar vehicYes shall be parked on any street or lot in
the Development. MNo boat or truck, one (1} ton or larger in
alze, shall be parked for overnight or longer storage on any
lot in the Development, unless the same shall be parkea in
such a manner that ir is not visible to the occupants of
cther lots in the Development, or the users of any street in
the Development,

E. Garbage and Gther Refuse. No owner of a lot in
the Development bhall burh OF permit the burning cut of doors
of garbage or other refuse, nor shall any such owner
accumulate or permit the accumulation ocut of doors of such
refuse on his lot excvept as may be permitted in Subparagraph
P below. Al} houses built in the Development shall be
equipp.d with a garbage disposal unit.

F. Fuel Storsge Tanks and Trash Receptucles. Every
tank for the storage of fuel that Is installed cutnide &ny
building in the Davelopment shall be buried below the surrace
of the ground. Any receptacie for ashes, trash, rubbish or
garbage shall be so placed and kept as not to ba visible from
any street within the Pevelopment at any time, except at the
times vhen refuse collections are being made.

G. Model Homes. No owner of any lot in the
bevelopnent sHelT bulld or pernit the building upon eaid lat
of any dwelling house that is to be used as a model homs or
exhiblt house without permission to do 5o from the bDeveloper.

H. Temporary Structures. No temporary structure of
any kind, such a8 a houge, trailer, tent, garage or other
outbullding shall be placed or erected on any lot nor shall
any overnight camping be parmitted on any lot without
permission to de so from the Developer.

I. Bitches and Swales. It shall be the duty of the
ownexr on every ‘ot 1n the Development on which any part of
any open storm drainage ditch or swale is Bituated to keep
such portion thereof as may be situated upon the lot
centinuously unobstructed and in good repair, and to provide
for the installation of such culverts upon sald lot as may be
reasonably necessary to accomplish the purposes of this
subsection., Al) owners, 1f necessary, shall install dry
culvgrts between the road rights-of-way and their lots in
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conformity with specifications and recommendations i the
City of Hoblesville, Hamilton County, Indiana, and of the
appropriate zoning bodies.

J. Utilitv 3ervices. No utility services shall be
installed, cofstructed, repaired, replaced and/or removed
under finished streets except by jacking, drilling o: boring
and shall require the approval of the city of Noblesville
where the streets are public and by the property owners where
there are private drives,

¥X. MWells Bnd Septic Tanks. No water wells shall be
drilled on any of the lots nhor chall any septic tanks be
installed on any of the lots in the Development, without the
approval of the Committee.

L. Prohibition of Antannas. No exposed radio,
cable and televisloh antennas and/or dishes shall be

permitted within the Development, without the approva! of the
committee,

8.

k. Skatement of Purposes and Powers. The Committee
shall regulate the external design, appearance, use, location
and maintenance of lands subject to these Restrictions arnd
improvements thereon, in such a manner as to preserve and
enhance values and to maintain a harmonious relationship
among structures and the natural vegetation and vopograpny.

(1} Generally. Wo dwelling, building structure
or improvement of any type or kind shall be constructed or
placed on any lot in the Development without the prior
approval of the Committee. Such approval shal} be obtained
only after written application has been made to the Committee
by the owner of the lot requesting authorization from the
Committee. Such written application shall be in the manner
and form prescribed from time to time by the Committee, and
shall be accompanied by two (2} compiete sets of plans and
specifications for any Buch proposed construction or
improvement. Such plans shall include plet plans showing the
location of all improvements existing upon the ‘ot and the
location of the improvement rroposed to be constructed or
placed upon the lot, esch preperly and clearly cesignated,
Such plana and specifications shall sat forth the color and
composition of al) exterior materials proposed to be used and
any proposed landscaping, tegether with any other materials
or information which the Committee may require. A}l building
plans and drawings reguired to bo submitted to the Cummittee
shall be drawn to a scale of 1/4" = 1' and al) plot plans
shall be drawn to scale af I = 307, or to such cther scale
a6 the Committee shall require. There shall also be
submitted, where¢ appiicable, the permits or reports required
under Paragraph 3 of these Restricticns.

{11} Power of Disapproval. The Committee wmay
refuse to grant permission to construct, place or make the
requeastod improvement, when:

{a} The plans, specifications, drawings or
other material submitted are themselves inadequate or
incomp!2te, or show the proposed improvement to bo in
viclation of these restrictions)

(b} The deslgn or celor schome of a
proposad improvement is not in harmony with the geacral
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surroundings of the Jot or with adjacent buiidings or
structuresy

(e} The proposed improvement, or ary part
hereof, would in the opinion of the Committee be contrary tu

the interests, welfare or rights of all or any part «f uther
owners.

tiii) Power to Grant Variances. The Cowmltice
may allow reasonable varlances ot adjustments of these
Restrictions where lirera) application would result in
unnecessary hardship, but any such variance or adjustment
shall be granted in conformity with the general intent and
purposes of these Restrictions and no variance or adjustment

shall be granted which is materially detrimental or injurious
to other lots in the Development.

B. Dutjes of Committee. The Committee shal}
approve or disapprove proposed improverents within thircy
(30) days after all required information shall have been
Bubmitted to it, One copy of submitted material shall be
retained by the Committee for its permanent files. Al}
notification to applicants shal) be in writing, and, in the

event that siach notification is one of disapproval, ir shall
gpuclify the reason or reasons,.

C. Liability ¢f Committee. Neither the Cowmmittec
nor any agent thercof, nir the vevcioper, shall be
responsible in any way for any defects in any plans,
spucifications or other materials submitted to it, nor for
any defects in any work done according thereto. Further, the
Committee does not make any representation or WALTanlY a4 o
the sultability or advisability of the design, the

engineerling, the method of construction involved, or the
materials to be used.

D.  Inspection. The Committes may inspect work
being porformed With its permission to assure compliance

with these Restrictions and applicable regulations.

E. Contipuation of Commlittee. When the Duvelapoer
notifies the Rescclation of dlscontinuance of his
Architectual Control Committee, then the Directors of the

Association, or thelr designees, shall continue the functions
of the Committee with like powers.

3. RULES GOVERNING BUILDING ON SEVERAL CONTICLOUS LOIS
BAVING QNE OWNER.

Whenever two or more contiguous lots im the
Development ghall be owned by the same person, and such owner
shall desire to use two or more of said lots as a site for a
single-dwalling house, he shall apply in writing to the
Committee for permission to so use said lots, If permission
fur wuch a udge shall) be granted, the lots conttituting the
vite for such single-dwelling house shall be treated as a
single lot for the purpose of applying these Restrictions to

sald lots, 80 long as the lots remain improved with one
single-dwelling house.

10, OWHERSHIP, USE AND ENJOYMENT OF COMMONS.

"Commons® and "Commons Area®™ shall mean those areas

QU9
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agide for conveyance to the Assoclation, as shown on the
Yy Any commons depicted on the recorded plats of the
 lopment shall remain private, and neitber the Developur's
crution of recording of the platse nor the doing of any

.+¥ act by the Developer is, or is i1ntended to be, or shall
vonstrued as, a& dedication to the public of the commons.

At no time shall thare be allowed playground

=+ ipment or items of & recreational nature to be permanently

2

talled within the common areas 8o Jong 85 the common areas

“ - used for the purpose of storm water detention.

In the event that any portion of » common area is
cwtated above a grade 80 as to eliminate lts use as a

i.tapntion area, then recreational equipment shall be allowed.

A license upon such te:mgnand conditicons as the

Diveloper, and the successors, assigng or licensees of the

zloper, shall from time to time grant, for the use and
Croevaent of the commons, 8 granted to the persons who are

7.3 time to time menbers of the Assocliation, Ownership of

conmens shall be cornveyed In fee siwmple title, free of

Y. tancial encumbrances to the Association upon their
= pletion. Such conveyance shall be sublject to easements
a4 restrictions of record, and such other conditions as the

‘eloper may at the time of svch conveyance dees

rropriate.  Such conveyanue shall be deemed to have been
;aptod by the Association and thore persons who shall from
1@ te time be members thereof upon the recording of a deed

¢: deeds conveyling such commons to the Rssociation.

1li.

Ao In Genera].

fr] There has been or will be created, under
riva laws of the State of Indlana, a not-for-profit
tcrporation to be known as the Palrfield Farms Property
¢ -ners Associatlon, Inc., which le referred to as the
ssoclation, Every owner of a residential lot in the
L. velopment shall be a member of the Association and shall be
© shject to all the reguirewents and limitations imposed in
:wese Restrictions on other cwners of residential lots within
ae Development and on memberr of the Assocliation, including
cno6e provisions with respect to the payment of an annual
“IArge.

B. Classes of Hemberships, The Associatlion shall
huve two cglasses of voting membership:

Class Ah. Clari A members shall be all owners
~ith the exceptlon of the Daveloper and shall be entitled to
‘ne vote for each lot owned. When more than one persor holds

o interest in any lot, all such persons shall be members.
ne vete for such lot shall be exercised as they among
.hemselves determine, but in no event shall more than one
.ote be cast with respect to any lot.

Clasg B. The Class B member (&) shall be the
neveloper, who shall be entitled to three (3) votes for each
.ot owned. 'The Class B memborship shall cease and be
converted to Clasa A membership onh the happening of elther of
‘he following events, whichever occurs earlier:

{a} ©On the date the Developer sells the
last lot which it owns in the Davelopment, and the Developer
wo longer owns any lots or land in the Development; oyr

{p) On January 1, 1996,
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C. Board Directors, The wembers shall elect a
Board of Direclors of the Assoclation as prescribed by the
Associationts By-Laws., The Board of Directors shall manage
the affairs of the Association.

D. Professiona)l Management., MNo contract or
agreemaent for professional manageoent of the Association
shall be for a tesm in excess of three (3} years. Any such
agreement or contract shall provide for termination by either
party with or without cause without any termination fee by
written notice of ninety {%0) days or less.

E. Responsibjlities of the Associztion.

{1} The Association shall maintain the
lapdscaping in and along the landscape easements shown on the
plat{s} and shall keep such areas in a neat, clean and
presentable condition at all times.

{ii) The Association shal) maintain and repair
the Common Areas shown on the plat{s} including improvements
thereon.

{1i4) The Mssociation shall maintain the
landscaning and any signage in and on the islands located at
the entrances on 191st Street and Allisonville Road as well
ag any landscaping or signage within the right-of-way at the
entrances and shall keep such areas Iin a neat, clean and
presentable condltion at all times.

{iv) The Assocciation shall procure and maintain
casualty insurance for the Common Areas, liability insurance
(including director's and officer's insurance} and such other
insurance as it deems necessary or advisable.

(vl The Association may contract for such
service as management, EBnow remcval, security contrel, trash
removal, and such other services as the Assocliation deems
necessary or advisable,

12. COVENANT FOR MAINTENENCE ASSESSMENTS.

A. Creation of the Lien and Personal Obligaticn of
Asgessments,  Each Owner of any 1oL in the Bubdivi 4iony
except the Developer, by acceptance of a deed therefor,
whather or not it shall be 6o expressed in such deed, isg )
deemed to covenant and agree to pay to the Association: (i) g;
annual assessments or charges; and (2} special assevsments o
for capital improvements and operating deficits; such N
assessments to be established and collected as hereinafter B
provided. The annual special assessments, together with
interest, cost, and reasonable attorneys' fees, shall be a
charge on the land and shall be a conclinuing liea upon the
property against which each such assesement is made. Each
wuch assussnent, together with interust, couts and reasonuble
attorneys' fees, shall also be the personal obligation of the
person vwho was the owner of such property at the time when
the assesament fell due. The persona) obligation for
delinguent assessmente shall not pass to his successors in
title unless expressly assumed by them. Ho charge or
asuessment shall ever be levied by the Aspocliation against
the Developer.

B, Purpoge of Assegsments. The assessments levied
by the Assoclatlion Bhall be used exclusively to promote the
health, safety and welfare of the residents in the properties
and for the improvement and maintenance of the Common Area

¥91619%
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and improvements, opeursted or maintdined by the Association,
and the landscape eagements on the Developrent and otheg
purpo.es as specifically provided herein.

C. Special Assessments for Capital Improvements and
Oparatin Daf!a%ta. In additlon ta the annual aBSEGSMERtS
authorized abbve, the Association may levy a special
atsesement for the purpose of defraying, in whole or in part,
he cost of any construction, reconptruction, repair or
replacement of ary capital improvement which the association
is required to maintain or for operating deficits which the
Asgociation may from time to time incur, provided that any
such assessment shall have the assent of a majerity of the
votes of the members who are voting in person or by proxy at
a meating duly called for this purpose.,
D. Notice and guorum ;gsﬁhng Action Authorized

Und=r Section C and D, Written no;IEe of any meeting called
or the purposeé of taking any action authorized under Section
€ and D shall be sent to all members not less than thirty
(30) days nor more than sixty (60)idays in advance of the
meeting. At the first such meeting called, the presence of
members or of p:oxles entitled to gast sixty percent (60%) of
all the votes of the membership shall constitute a quorum,

If the reguired quorum is not present, another meeting may be
called subject to the same notice requirement, and the
required querum at the subsequent meeting shall be one-half
{1/2} of the required quorum at the preceding meeting. No
such subgequent mesting shall be held more than sixty (60}
days followlng the preceding meeting.

h 1

E. Date of Commencement of hnnual Assessments: bue
bates. The annual assessment provided fof hérein Shalld
conmence for each lot on the date of conveyance to the owner
by dead or on the date tha owner signs & land contract to
purchase a lot. The Board of birectors shall £ix any
increase in the amount of the monthly assessment at least
thirty {30) days in advance of the effective date of such
increase. Written notice of special assessments and such
other assesswent notices as the Doard of Directors shall deem
appropriate shall be sent to every owner subject thereto.
The due dates for al) assessments . shall be established by the
Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate in recordable
form signed by an officer of the Assocliation setting forth
whether the assessments on a specified lot have been paid. A
properly executed certificate from the Association regarding
the status of assesaments for anyflot shall be binding upon
the Assoclation as of the ‘date offiits issuance.

4 |

F. Effect of Non=Payment of hssessments: Remedies
of the Associatios. “Any charge Jevied or assessed agalinet
any Jot, together with interest and other charges or costs as
hereinafter provided, shall become and remain a lien upon
that Jot until paid in full and shal} also be a personal
ocbligation of the owner or owners of that lot at the time the
charge fell due. Such charge shall bear interest at the ratn
of twelve percent {12V} per annum until paid in full, If, in
the opinion of the Board of Directors of the hsgociation,
such charge has remained due and payable for an unreasonably
long period of time, the Board may, on behalf of the
Association, institutre such procedures, either at law or in
equity, by foreclosure or otherwise, to collect the amount
owing in any court of compatent jurlsdiction. The owner of
the lot or lots subject to the charge, shall, in addition to
the amount of the charge at the tima leyal action is
instituted, be obliged to pay any expense or costs, including
attorpeys' fees, incurred by the Asscciation in collecting
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the same. Every owner of a lot in the Development and any
paracon who may acquire any interest in such lot, whether ay
an owner or otherwise, ls hereby notified, and by acquisitien
of such interest agress, that any such liens which may exist
upon Baid lot at the time of the acquisition of such interest
are valid liens and shall be pald. Every person who shall
bucome an owher of a lot in the Dovelopment 48 hereby
notified that by the act of acquiring, waking such purchase
or acgquiring such title, such person shail be conclusively
held to have covenanted toe pay the Associatlon all charges
that the Association shall make pursuant to thin ~ubparagraph
of the hcstrictions,

The Assuciation shall, upon demand, at any time,
furnish a certificate in writing signed by an officer ¢f the
Association that the asscssments on a specified lot have been
pald or that certain assessments agalnst said lot remzin
unpaid, as the case may be. A re”sonable charge may be made
by the Beawrd of Directors of the Association for the issuance
of these certificatesT Such certificate shall be conclusive
evidence of paysent of any assesszent theiein crated to have
been pa.d.

G. Subordination of tne Lien to Mortgage. Tne lies
of the assessments provided for hercin sfall be subordinate
to the lien of any first mortgage. Sale or transfer of any
Jot shall not effect the assessment }ien. No sale or
transfer shall relieve such lot from liability for any
assasseent thereafter becoming due or frow the lien thereof.
Provided, however, the sale or transfer of any leot pursuant
to the foreclosure of any first mortgage on such lot (without
the neceseity of joining the Assovciation in any such
foreclosure action} or any proceedings or deed in lieu
thereof shall extinguish the llen of al) assessments becoming
due prior to the date of such sale or trancfer,

. Buspension of Privileges of Membership.
Notwl thstanding any other provisions contalnéd herein, the
Board of Directors of the Asscclatricn shall have the right to
suspend the voting rights, if any, and the services to be
provided by the Association, of any member or associate
member {1} for any pariod during which any of the
Association's charges or any fines assessed under these
Restrictions owed by the member or agsoclate member remains
unpaid, (ii) during the period of any continuing vioclation of
the reetrictive covenants for the bevelopment, after the
existence of the violation shail have been declared by the
Board of Directors of the association: and (1id) during the
period of any violation of the Articles of Incorporation, By~
Laws or regulations of the Association.

13, REWEDIES.
ké:l .

A.@flg General. The Asseclation or any party to
whose benefit these Restrictions inure, including the
Developer, may proceed at law or in equity to prevent the
occurence or contlnuation of any vicolation of these
Restrictions, but neither the Developer nor the Association
shall be liasble for damages of any kind to any person for

failing wither to abide by, enforce or carry out any of these
Restrictions.

B, Dalay or Failure to Infurce. No delay or
failure on the part of ahy Gggrieved party to invoke any
avallable remedy with respect teo a viclation of any one or
more of thesw Restrictions shall be held to be a waiver by
that party {or an estoppel of that party to assert) any right
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available to him upon the OCCULBnRce, reulCurence or

tantlnuation of such violation or violations of these
Restrictions.
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14, EFPECT OF BECOMING AN OWNER.

The owners of any 1ot stbirct to these festrictions
by acceptance of a decd conveyling title theretn, or the
execution of a contract for the purchase tlhcoreof, whether
from the Daveloper or & rubsequent owner of such lot, shall
accept such deed and execute such contract subject to each
and every Restriction and agreement herein contaired, By
accepting of such deed or execution of such contract, the
owner acknowledgos the righrs and powers of the Developer,
Committee and of ilLe Asscclation with respect to these
Restrictions, and also, for themselves, their heirs, personal
representatives, successors and &ssigne, such owners covenant
and agree and consent to and with the beveloper, Comnmittee
and the Rssoclation and to and with the owners and subsequent
owners of each of rhe lots affected by theze Restrictions to

keep, observe, comply with and perform such hestricriens arnd
agreements,

NGRS

15, TIiLEs.

[

A H

A=

The titles preceeding the various paragraphs and
subparagraphs of the Rertrictions are for conventence of
reference only, and rone of them shall be uged as un aid to
the construction of aay provisions of the Mestrictions.
Wherever and whenever applicable, the singular form of any
word shall be taken to mean or apply to the plural, and the
masculine form shall be taken to mean or apply to the
feminine or to the neuter.

::_-g:;:_f. o)
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16. DURATION.

The foregoiny Covenants and Restrictions are to run j
with the land and shall be pinding on ull parties and all .
persons claiming under thenm until Januwary 1, 2020, at which
time said Covenantu and Restrictions shall be autumagically
extended for successive periods of ten {10} years, upless
changed in whole or in part by vote of those personsﬁwho are

then the owners of a majority of the numbered lots ip the
Duvelopment.

kA

17. SEVERABILITY,

i
&

Every one of the Restrictions is hureby declared to
kn independent of, and severable from, the rest of t £
Restrictions and of and from cevery other ohe of the §

Restrictions, and of arnd from every conbination of the
Restrictionu,

Do kR et e by AT TR

Therefore, If any of the Nestrictions shall'be held
to be invalid or to be unenfcrceable, or to lack the guality
of running with the land, that holding shall be without
vifect upon the validity, enforceability or “running* qualicy
uf any othur one Gf the Restricrions.




I TESTIMONY WHEREOF, withess the slgnature of the
Peclarant this lst day of August, 1%8%,

-

THOMPLON LAND COHKPANY, INC.,

An Indiana Subchapter S Corporation

Bys

{)_AL ot WP
Corby D, Thompych
President

ATTESY:

STATE OF INBIANA )

) 882
COUNTY OF HAMILTON )

Before me, o Horary Public in apg For wald County and State, this st
day of _Auguar + 1989, pursonally Appedre
of Thompeon Lang Company, inc., and ackaowly

dged the exveutlon of the fore-
geing document,

N»-TR Witness Whereof, I have hergunte eubscrined oy name and affixed oy
prEsesdl Qual, :
[ B "".ﬁ

S it .r/-/:d.‘(-
P, Elaine Goud, Hotary Publtc

PR

Roalding in Marion County
—Ehen

SRR e

Yrepur-d by: Corby I Thuspson

d Corby B, Thompson, President
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L. Baxnry =p-

A part of tha Southesst Quartar of Section 30, Township 19 North, Range 5 Enut
and part of tha Scuthermst Quarter of Section 30, Towngiug 19 North, Range 5 East
in Hamilton County, Indisna, more particulacly described as follows,

centerlina of State Road #37A; thence
Harth 18 degrees 43 minutes 30 seconds East on snd along sald centerline of Staro
fload KI2A, 52.83 feat; thonoe Nerth 89 degrees 42 minutes 40 secordds Enst BY7.52
fent to the Wesk line of sald Southeant Quarter; the wea North 01 degrees 07 minutes
eat on and alony aforesaid Weat oo 1319.75 feet to the place of beginning,
Containing 88.79 acres, more or lesa,

This Ingbrument Regordyl ._X_A.WBQ

Shaton K Eherry Heowraer fiailton Crunty. IR
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