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FAIRGREER TRACE HQ;;E;LTQH COUNTY, INDIANR
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BECLARATION. made oiihe day of &7 l’-uwf-’f"_;v' 'V,E;QO, by
MES; LLC, v Indiinafimiicd Hubiity compeny, ("Declarant},

WITNESST s

- WHEREAS, Daciatan: is-the owner of certain teal estate, located in Hamilton County,
Indiang, fishvis more pattienlarly cescribed inExhibit A {hereatier *Real Bstate”) attached hersto
and by ihis reference, matle o part hereof, upen which Scisantintends to develop a residential
subdivision,

WHEREAS, the read esiate more compleiely deseribéd in whai is attached hereto and

- incorporated herein by referenoads Exhibit B shall hereafterfig seferred to as the " Additional Reai
Estate";

FUTREAT Daelarant desires (o subdivide and develop the Real Ectate and may in the

future desire t ~ubdivide and deveion such portions for aily of the Additional Real Bstate a5 may

be made suhiect to the ieims o his Declaration, as hercinafier providad,

WHEREAS, the i “Properry” shall Rereafigr meah and refer o the Heai Dgiate topether

with such pertions of the Additional Real Esfate a5 have from Sme 10 ume been subjeciad to
anyiirae subject i this Neclaration.

NOWw, TIIEREFORE, the Declarant horeby deelares ihat ail of
Article H beiow} in the Property, as they are hold 204 shall b held, vonveyed, hypothecated, or
encumbered, leased, rented, used, oocupied, and improved, are subject io the foliowing reswrictions,
aH of which are declared to be in furtherance of a plan of the improvement and sale of the Froperty
and each Lot situated therein, and are esiablished and agreed upon for the purpose of enhancing and
protecting the vaiue, desirability and attractiveness of the Property as a whole and each of the Lots
situated therein. The resirictions shail run with the Property and shall be binding upon the Daci arant,
its successors and assigns, and upon the parties having or acquiring any interest in the Propesty or

any part or parts thereof subject to these restrictions. The restrictions shall inure to the benefit of the
Declarant and ifs respective suceessors entitied (o the Property or any part or paris thereof,

As of the date of execution hereof, the Property consists sclely of sthe Real Estate. The
Owner of any Lots subject to these restrictions, by (1} acceptance of a deed conveying title thersto,
or the execution of a contract for the purchasc thereof, whether from Declarsst or & subsequent
Owner of such Lot or (i) the active oocupancy of any Lot, shall accent such deed, execnte such

A
contract and/or activeiy occuny such Lot subject to each restriction and agreement herein contained.



By acceptance of such deed, execution of such contract, and/or actively occupying such Lot, each
Owner acknowledges the rights and powers of Declarant and of the Association with respect to these
restrictions and also for itself, its heirs, personal representatives, successors, and assigne covenants
and agrees and consents to and with Declarant, the Association, and the Owners of each of the Lots
hereby affected to keep, observe, and comply with the'ters and cond'tions hereof.

Declarant shali have, andhereby reserves the right, at any time, and from time to time, at any
time prior to the expiration of the Development Period, t0'add 1o the Property and subject to this
declaration all or any part of the AdditionaiReal Estate, Any portion of the Additional Real Estate
shall be added to the Propedy, and therefore and thereby becomes a part of the Property and subject
in all respects (o this declaration and all rights, obligations, and privifeges herein, when Declarant
places of record with the County in which the Property is located, an instrument so declaring the
same to be part of the Property. which supplementary declaration (hereafier "Supplementary
Declaration™) may be as part ofa subdivision plat for any portion of the Additional Real Estate, or
by an amendment or supplemant to this Declaration SuchSupplementary Declaration may contain
modifications hereto and additional terms, conditions, resigiGlions, maintenance obligations, and

assessments as may be necessary to reflect the different character [if any, of the added Dwelling
Units, Common Areas or Additional Peal Egtate.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for ali Rurposes, thereafie bg deemed-a part of the
Property andihe Owners of ay Lots within®uch rébl estate shall bedeered for all purposes, to have
and be subject to all of the rights, dutiesyprivilgges, and obligations of Owikrs/of Lots within the
Property. iNo single exercise of Declarant's right and option to add and expand the Property as to
any part or parts of the Additional Real Estate, shall preclude Declarant from thereafter from time
to time further expanding and adding to the Property to include other portions of the Additional Real
Estate, and such right and option of expansion may be exercised by Declarent from time to time a8
to all or any portions of the Additional Rea] Estate so long as such expansion is accomplished on or
before the expiration of the Development Period. Such expansion of the Property is eatirely at the
discretion of the Declarant and aothing contained in this Declaration or otherwise shall require
Declarant to expand the Property beyond the Real Estate, or to any portions of the Additional Real
Estate which Declarant may voiuntarily and in its sole discretion from time to time subject to this
Declaration.

ARTICILE}

Name

The subdivision of the Properiy created by this Declaration shall be known and designated
as Fairgreen Frace {hereafter "Subdivision”).



ARTICLE 11

Definitions

The following terms, wiien used throughout this Declaration, shall have the following
meanings and definitions:

Section 2.1 " Articles" means thesRRieIes®hincorporation of the Association (as herginafter
defined) filed, or to be filed, with'the Office of (he Secretary of State of Indiana, as the same are or
hereafter may be amended from time to time,

Section 2.2 “Asgociation® means the | FAIRGREEN TRACE HOMEOWNERS
ASSOCIATION, INC., & non-prefit corporation, its successors and BSSigns.

dection 2.3 "Board of Directors” means the Bourd of Directors of the Aszgociation.

Secrion 2.4 "Builder" means a person or entity engaged in and responsible for the original
construction of a residence on  Lot,

Section 2.5 “"CommpnpArea” means: (1) thobe portions of the Property, including
improvements thereto, facilities and pessonal property owned, wrbe-owned, leased or to-be-leased
by the Association from time to time for the commen use_ benefit and enjoyment of the Owners (as
hereinafter defined), (2) Lake Area, as defined below, and (3)items (if any) deemed Common Area
for maintenance purposes only. Unless expressly stated to the contrary, the term Common Area as
used herein (WHEIhE of not'so expréssed) shall ificlide all gortiand of the Property designated on the
Plat {asthereafter defined) as a Black!, "Gommon Areal, "ClA." Jor stich other areas within the
Property that are not otherwise 1dentified on the Plat (as hereafier defined) as a 1ot or street. The
Common Area to be conveyed to the Association at the time of conveyance of the first Lot to an
Gwner is described in the Plat {as hereinafier defined).

Section 2.6 "Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair aind replacement of all Common Area,
and all sums lawfully assessed against the Owners by the Association, and all sums, costs and
expenses declared by this Declaration to be Common Expenses.

Section 2.7 "Declasant” means TRINITY HOMES, LLC, an Indiana limited liability
company and its successors and assigns.

Section 2.8 "Development Period” means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of,
and no longer owns, any Lot or any other portion of the Property. The Development Period shall
recommence each time the Declarant acquires any part {or all) of the Additional Property.
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Section 2.9 "Dwelling Unit” means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2,10 “"Lake Area(s)" means any Common Area on which a lake now exists ¢i is later
constructed by Declarant and "Lake” means a body of water which now exists or is later constructed
by Declarant in a Lake Area,

Section 2.11 “"Lot" or "Lots" means, as the contex! requires, any parcel or parcels of land
designated as such upon thePlat {as hereinafter defined) orpafter construction, that parcel of land
upon which there is consitueted a Dwelling Unit thakds eonveyed to an Owner (as hereinafter
defined) by the Declaragt. Subject to Ay necessary approval of the appropriate governmental
authority, a “Lot” may/contain portions of real estate greater or less than its originally platred

dimensions should the Declarant deem it advisable in order to aegommodate the construction of a
Dwelling Unit.

Section 2,12 "Owner" means the record OwWRer, whether gne or more persons or entities, of
the fee simpie title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding thosehaying such interest merely @8 security for the performance of an

obligation. Unless specificallylindicated 1o the coniary, theierm "Owner" shall include the
Declarant,

Section 2.13 "Plat” means the subdivision plats of the Property, which are recorded with the
Recorder of the county in which the Property is located, as the same may be hereafier amended or
supplemented pursuant tothis(Deglaration

ARTICLE 111

Froperty Rights, Easements and Encroachments

Section 3. ] Owners’ Eqsements of Enjovment of Common Area. Every Owner shall have
a nonexclusive right and easement of enjoyment, in common with al] Owners, in and to any
Common Area, which ronexclusive right and eazement o1 enjoyment shall be appurtenant to and
shall pass with title to every Lot (in the form of a right to membership in ihe Association), subject
ta the following provisions:

(a) The right of the Assosiation (o charge reasonable adrission and other fees for the use
of recreational facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right 1o use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment remains
unpaid and (i}) for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations;
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(c) Thoseareas designated on a Plat as Block "A" Common Area, Block "B" Common Area,
Block "C" Common Area, and Block "D" Common Area, shall be maintgined by the Association
ir: their then natural state except such selected clearing as from time to time may be necessary to
implement good husbandry practices.

(d) The area designated on the Plat as Block "D Common Area may be used only as g
passive recreational ares,

(e) Structures are proliibited within or upon thoseareas designated on a Plat as Block "A"
Common Area, Block "B" Common Area, Block *C" Commoh Area, or Block "D Common Areg.

(f) The right of the Association’a prontulgate reasonable rules and regulations govering
the use of the Common Area owned by the Association inclading, without limitation, parking,
swimming, bouting, fishing, (including the denial thereofl of any such rights) and upon
improvements, additionsor alterations to the Lotsand the Commen Area owned by the Association;

(g} The rights of Declarant as provided in this Declaration, as the same may be amended
from time to time;

(h) The right of the Association to mortgageany or all ¢fthe Common Area owned by the
Association, upon the approval of two-thirds {38) ofthe membership of each class of members of
the Association;

(i} The easements resejved elsewhere inthis Deetarasion ang theight of the Assoclation to
grant fufther reasonable btility cAseménts acfoss and thiough the Common Area owned by the
Association forithe benefitof sts/membars.

(i) The right of the Association to dedicate or transfer all or any part of the Common Area
owned by the Association to any public agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the members or otherwise allowed pursuant to this
Declaration, as amended. No such dedication or transfer, except as allowed pursuant 10 this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedication or
transfer signed by two-thirds (%) of the membership of each class of members of the Association;

{k} 1If ingress or egress to any Lot is through the Common Area, any conveyance or
encumbrance of such Common Area is subject to such Lot Owner’s easement for ingress and egress:

(1) Theright of the Declarant to erect any signs (i) advertising the sale of the Property or any
Lot and/or (it} identifying the Subdivision; and

{m} All other rights, obligations and duties as ser forth in this Declaration, as the same may
be from time to time amended or supplemented.
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Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promuigated from time to time by the Association. and

subject to the rights of others as set forth in this Declaration, gny owner may assign his or her right
of enjoyment of the Common Area owned by the Assaciation, to family members, guests, tenants
or contract purchasers who reside on the Lot

Section 3.3_Certain Qblic .tions amlditesss Rights to the Common Area.

{a) Except as otherwise sefforth in this Declaration;gh@aAssociation, subject to the rights of
the Owners as set forth in this Deglaration, shall be sesponsibleforthe management and control, for

the exclusive benefit of the Owners as provided herein, of the Common Area owned by the

Association and for the maintenance of the same in Bood, clean, attractive, safe and sanitary
condition, order and repair.

(b} The Association shall have and is hereby granted a general right of access and easement
to all of the Common Areacwned by the Association and across the Lows, at reasonable times and
&t any time in case of emergency, a8 reasonably required by itsofficers, directors, employees and
their agenis and independent coniractors, to the fll extent neCessary or appropriate to perform its
obligations and duties as set forthinthis Declaration. The casements and rights specified herein also
are reserved for the benefit of Declarantso long as Decldrant owny 8ay portion of the Property and
for so long as Declarant may be fiable under any builder's warranty

Section 3.4_Genergl Drainage, Utility, Sewer and Other Deveiopment Easement - The
following rights reseryed in this Section shatinot beexercised-afterthe sonveyance of any Lot, in
a manner that (i) unseasonably and adversely affects any Dwelling Unit or portion thereof iocated
upon such Lot or the Owner's.use or enjoyment thereof, or {#) unrcasonably réstricté the rights of
ingress and egress to such Lot, The follewing rights and easements reserved by Deciarant in this
Section shall run with the land, and Declarant's right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) vear after Declarant shall have conveyed
the last Lot within the Property.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafter unte
aay public or private utility, a general easement {"Drainage, Utility and Sewer Easement") for
drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, so as to
permit Declarant to properly instali and allow to be maintained all electrical, telephone, water, gas,
sanitary and storm sewer, television (including but not limited to cable and/or satellite) transmission
facilities, security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to serve any Dwelling Unit constructed
oni the Property. Any Drainage, Utility, Sewer and other Development Easement shall include ali
areas of the Property outside any Dwelling Units, with the exception of any areas covered by
chimneys, or patios. Improvements or permanent structures installed within the Common Area are
subject to the rights {including the right to remove where reasonably necessary without duty of
replacement or reimbursement) of the Declarant and any public or private utility to construct,
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maintain, repair or remove any necessary facilities. By virtue hereof, Declarant reserves the right
to install & lake(s) or pond(s) on any Common Area. The rights hereunder and easements hereby
reserved survive the conveyance, by the Declarant 1o the Association, of any Common Ares. This
casement shall be in addition to any easement defined upon 3 Plat as a drainage, sewer, utility, cable,
landscape, sign, transmission, flowage or similar type easement.

{b} Declarant reserves unfo itself dusiag.the Development Period, and thereafter unto the
Association, an easement ("Lake Easeifient®) and right-of-way in and to any Lake Area (s) or arens
now or hereafier shown on the Plafasa *Block”, "Common Area", or "Lake" or any other Common
Area within the Property usedd@sa water retention or detention ares, or on which  Lake now exists
or is later constructed, for the purpose of fultilling a0y maintenance obligations set forth in this
Declarativn and/or establighing and maintaining proper surface water drainage throughout the
Property, and an easement of ingress and egress through 5o much of the remainder of the Property
as is reasonably necessary or appropriate, 1o perform such actions as Declarant or the Association
deem necessaty or appropriate. for the purpose of establishing and maintaining proper surface water
drainage throughout the Pgoperty, which such actions shail include the construction, repair and
maintenance of retention and detention ponds or lakes in accordance with the requirements of
applicable Jaw and of ali governmental agencies having jugisdiction (without undertaking any
obligation or duty to exceed sughreguirements).

(¢) Declarant reserves unto self during the Development Period, and thereafier unto the
Association, the right and an undefined sign ard facilities easement ("Signand Facilities Easement")
toinstall, erect, construct and maintain an enfiyway sign orsigns, directional signs, advertising signs
advertising the Property or the Lots therein, Highting, walkways, pathways; fenoes,walls and any
other landscaping, architectural agd) refreatiofal fsatures or facilities |lconsidered necessary,
appropriats, useful or convenient; anywhere upon the Propanty (exceptupen-any Lot'after the first
conveyance thereof). Auy such signs shali comply with any applicable zoning requirements and all
such facilities shall be maintained by the Association as a part of its Cornmon Area mainienance
obligations,

{d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otheswise change the location of an y Drainage, Flowage, Utility,
Sewer and Lake, Sign and Facilities Easement, or any facility at any time located therein or
thereon;

{ily Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within any
portion of the Property, for the benefit of the Property or any portion there ind,

(i1t} Describe more specifically or 1o change the description of oy L rainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement of any other ¢ase: .- license
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or righl-of-way now or hereafter existing on the Property, by written instrument, amended
Plat or amendment 1o the Plat recarded in the Office of the Recorder of the County in which
the Property is located.

(¢) The title of the Association {as to the Common Ares owned by the Association during

the Development Period) and of any Qwner of any Lot shall be subject 10 the rights and easements
reserved herein.

Section 3.5 Easeménffor Emergency Paposes An easement is hereby dedicated and
granted for use in the cas@ of an'emersency by cmergency vehicies such as fire trucks, police cars
and ambulances and emergency personnel, publiciand private, ever «nd upon tie: Common Ared.

Section 3.6 Feg Title (o o1, The fee title to any Lot deseribed as bounded by sny street,
tane, walkway, park, pond, lake, or any other common propety which has not been dedicated or
accepted by the publicand the fee titde to any Lot shown on any Plat as abutting upon eay such
common property shall not exiead upon such common property and the fee title 1o such common

property is reserved to the grantorto be convayed te the Association for the common enjoyment of
all residents in the Subdivision)

Sectiop 3.7 Designated [ 3raingge i, atid Sewer favernens. There are strips of ground

designated on the Plat a5 drainage casements, Ulility easements, sewer easements, sanitary sewer
easements and storm sewer easements, or any combination thereof, which are hereby reserved to the
apprapriate governmental entities, public utilities, and private ulilities for ghe, installation and
mainteagnce of swales, ditches, pipes{drainsd sanilary s@wers, manholes, deteation and retention
areas of other drainage facilities. Purchasers of Lots in this Skbdivision shall take title subject to
such easements hereby created and subject at all times to the rights of proper authorities tu service
and maintain such drainage facilities and easements, and no permanent structureof any kind and no
part thereof except fences which do not retasd or impede the flow of deainage water and which are
approved pursuant to Section 6.2 below, shall be built, erected or maintained ~n said drainage
easements, except by the Declarant or #ts assigas. it shall be the responsibility of the Association
and the Owners of the areas enclused within such easements 1o mainfain such areas in such
conditions that the flow of storm drainage waters on, across and from said areas shall not be
wnpeded, diverted or accelerated. Such use for storm water movemeant or retention or detention i
hereby declared to be an easement and servitude upon said land for the benefit of the Qwners of
~ther land incloded within the Plat, upstream or downstream, affected by such use and for any
proper governmental agency or department or any private or public utility. All proper governmental
agencies or depactments and public and private wtilities are hereby given the right to obtain access
to such areas to perform waintenance and to perform such maintenance as may be necessary 1o
protect that easement and servitude rights. 1t shall be the responsibility of the Association and the
Owner of any Lot or parcel of land within the Plas 10 comply at all times with the provisions of the
drainage plan as approved for the applicable Plat by the appropriate governmental agency or
dzpantment and the requirements of all drainage permits for such Plat issued by those agencies.
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Failure to so comply shall operate 25 a waiver and release of the Declarant, the deveioper, or their
engineers and agents from all liability as to damage caused by storm waters or storm drainage.

Further, there are easements and servitudes upon the fand within the Plat in favor of surface
water runofl atong natural valleys and drainage chann@lssurining to Owners of other land can tained
within the Plat, upsiream and downistream. 1t shall be the responsibility of the Association and the
Owners of these natural valleysand channels to use their landland maintain said natura valleys and
channels in such manner and conditionthar e fiew of storm deainage waters on, scross, from and
to such areas shall not b¢ impeded, diverted or accelerated.

Within any strips of ground shown o designated on a Plat a5 a landscape easement, {andscape
maintenance easement, Jandscope maintenance access tusement, or by any similar language
indicating a landscaping puepose, Declarant hereby reserves unto jiself during the Development
Period and thereafier unio the Assovistion, the exciusive and sple right 1o (i) erect signs which
advertise the Property or availability of Lots, and/or ideniify the Subdivision and (ii) ingtall
landscaping, mounding, walls, and sereeaing. Notwithsianding adyifiing in this Deciaration 1o the
contrary, no planting shall be done, andnp hedges, walls, signs, fences or other improvements shaii
be erected or maintained in the area of such casements, except by the Declarant during the
Development Period ang thercafier by the Asyociation. Furthermoro, noiwithstanding anything in
this Dreclaration to the contrary, no planting shal! be-done, and-no iredges; walls, fences, structures,
signs, or other improvemaents shall be/erecied betweren §i) the area of any such casements and (ii)any
perimeter rgadway, publighighway érrighteof: =Wayalony the perimieterdr boundary ofthe Property,
except by the Declarant.

Section 3.9 Street Dedicarion Al streets now or hereafier located upon the Property are

bereby dedicated to the public.

Swetion 3,10 Fasement Work Notwithstanding any architecturai approval under Section
6 2 below, during the course of any maintenance, service, repair or work upon any easement, the
Declaran, the Association, any private utility, any public utility, and/or any govermnmental entity
shail have the right and the authority, without any obligation or liability whatsoever planted, to any
owngv, to remove, damage, or destroy any fence or other structure or landscaping built, erected,
maintained or planted in any easement described in Section 3 7 and Section 3.8 above,

Section 3.1] No Access. There may be strips of ground designated o the Plat as "no access
Stips”, "no access”, "no access easement”, "no access esmt”, or by other similar tanguage. Vehicular
ngress, egress, and traveling and/or the construction of improvements forsuch ingress, egress and/or
traveling, is prohibited on, over, or across any such sirips or areas.

Section 3.12 Reservation of Right to Gremt Fasement. The Declarant hereby reserves the

right, 1 ifs discretion, to (i} grant easements upon, under, over and 2¢r055 the Property for the benefit
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of land which is adiacent to the Property andfos (ii) to obtain, for the benefit of the Property,
€asements upon, under, over and across the real estate which is adjacent 1o the Property,

ARTICLE 1V

Assaciation Membership, Voting Righus,
Board of Diregtars, and Professional Manugement

Section 4,1 AMewmbership Initially, the person(s) who serve ns inearporator(s) of the
Association shall be the member(s) {the “Initial Member(sY"). The Ininiq Member(s) shall remain

member(s) of the Association until the Association Articles of incorporation are sceepted by the
Indiana Secretary of State, at which timethe Initial Member(s) shall conss to be member(s) unless
they also qualify as Class A or Ciass B members. Bvery"Ownerof allol which is subject 10
assessment shall be a member of the Association. Apart from the initial Member(s), a membership
in the Association shall be appurtenant 1o and may not be separated from owhership of any Lot,

i The Association shall have the

Class 47 Clags Aimembers thalibe ali Ownefs with the exception|of the Declacant,
Class A members shaltbe entitled 10 ane €4 vote forgachiLot owned! When niore then one
person holds aninterest inany Lot all $uch persons shall bemembers. The vote for such Lot
shal, be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to any Lot.

Liass B. The Class B member shall be the Declaang. Tl he Declarant shall be entitled
10 five (3) votes for each Lot owned. For purposes of this calculation, it shall be assumed
that Declarant owns all Lots, which number shati be reduced as Lots are conveyed by the
Declarant 1o an Owner. The Class B Membership shall cease and be converted 1o a Class A
Membership on the happening of either of the following events, whichever occurs earlier:

{i) December 31, 2015, or

(1)  When the total number of votes ouvistanding in the (Mlass A Membership is
equal to the 1otal number of votes outstanding in the Class B Membership;
provided, however, that the Ciass B Membership shall recommence in the
event that the Declarang subseruently records a plat of part of or all of the
Property and, by virtue thereof .otal number of votes outstanding in the Class
A Membership is no longer equal to or greater than the total number of votes
outstanding in the Class B Membership,
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Section 4.3 Bogrd of Dirgciors, The Owners shall elect a Board of Directors of the

Association as prescribed by the Association’s Articles and By-Laws. The Board of Directors shall
manage the affairs of the Association. Directors need not be members of the Association,

Section 4.4 Professional Man ement.  No contract or agreement for professional
management of the Association, nor any.other contracs between Declarantand the Assoctation, shall
be for a term in excess of three (33 years. Any suchiggfeement or contract shai] provide for

termination by either party with@r without cause and withontigdyrment of any termination fee upon
written notice of ninety (90) days or less.

ARTICLE YV

Covenant for Maimtenance Assessments

Section 5.1 Crear, © et and Personal Oblioagion of Assessanents. Declarant, for
each Lotnow or hereafier owneg By it within the Property, hetéycovenants, and each Owner of any
Lot by acceptance of a deed thersfgrwhether or not it shaliBeso expressed in such deed, is deemed
te covenant and agree to psy to the Association:

(a) Regular Yearly Assessments {for maintenance, repairs and ordinary operating expenses,
including Common Expunses); and

{b) Special Assassmeats fog capital infproventents and aperating deficits and for gnucial
maintenance or-fepairs as provided in this Declaration.

Such assessiments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgment interest at eight
percent (8%} per annum, costs and reasonable attorneys' fees, shall be a charge on the land and shall
be a continuing lien upon the propenty against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorneys fees, shall aiso be the personal
obligation of the person who was the Owner of such property at the time when the assessment el
due. The personal obligation for delinquent assessments shail not pass to such Owner’s successors
w title unless expressly assumed by them.

Section 3.2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments
levied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Direciors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents in the Property, for the imprevement, maintenance and repair of the Commeon Area, for the
performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein. Asandif niecessary, a portion of the Regular Yearly Assessments shall
be set aside or otherwise allocated in 2 reserve fund for the purpose of providing repair and
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replacement of the Common Area, and other capital improvements which the Association is required
to maintain.

Section 3.3 Meximtum Regulay Yearly Assessmens,

(a) Until January 1 of the year immediately foflowing the conveyance of the first Lot to an
Owner, the maximum Regular Yearly Assessment on any Lot shall be § ... per Lot per
year.

{b) From and after January@ of such year, the maximymRegular Yearly Assessment may
be increased each calendar veaf not more thangten, pereent( 10%) above the maximum Regular
Yearly Assessment for the previous year, without a vote of the membership.

{c) From and after January | of such year, the maximum Regular Yearly Assessment may
beincreased each catendar yearby morethan ten percent {10%) sbovethe maximum Regular Yenr| y
Assessment for the previous year, by a vote of two-thirds (24) of the votes entitled to be cast by
members who cast votes in persen or by proxy at a meeting duly dalled for this pUrpose,

(d) The Board of Dircetors from iime to time'may fixlthe Regular Yearly Assessment,
without any vote of the membershiphat any amount not in ex€ess of the maximum,

Section 5.4 Special Assessments for Capital Improvemenis—and Operating Deficits, In

addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction;epair or replacement of any: capital itiprovement which the
Association i§ required t0 mainitain, or o fechver any operating defigits which the Association may
from time to time incur, provided tha dny stichvassessmeit shalthave the approval of fwo-thirds (%)
of the votes entitled to be cast by those members who cast votes in person or by proxy at 2 meeting
duly called for this purpose.

Section 5.5 Quorwm. Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty {30} days nor

more than sixty (60) days in advance of the meeting. At the first such meeting cailed, the presence
of Members or of proxies entitled to cast sixty percent {60%) of the otal number of votes entitled
to be cast {Class A and Class B votes combined} shall constitute 2 quorum. If the required quorum
t 5 not present, another meeting may be called subject 10 the same notice regquirement, and the
required quorum at the subsequent meeting shail be one-half (%) of the reguired quorum at the
preceding meeting. No such subsequent meeting shail be held more than sixty (60) days following
the preceding meeting.

Section 5.6 Uniform Rate of Assessment, Reguiar Yearly Assessments and Special
Assessments for capital improvements and 10 recover operating deficits must be fixed at 2 uniform
rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or Lots solely
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for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder") shall pay only
twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments so long as
any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been conveyed to an
Owner intending to occupy or rent said Dwelling Unit as a residence or leased to an individual or

entity for use as a residence.

d

Beiion 3.7 Date af Cominesgement of Pecrlp AsSessyenis: Dus Jajes. The Regular Yearly
Assessment provided for hereinlshall commence as 1o cach Lat within a recorded Plat oy the first
day of the first month following the recording of such-Plat The Board of Disectors shall fix any
increase in the amount of the yearly assessments at least thirty (30)days in advance of the effective
dateof such increase. Written notige of any increase in the Reular Y early Assessment, and writien
notice of any Special Assessment and such other ASSEssment notiees as the Board of Directors shall
deem appropriate, shall be sent to every Owner subject thereio. The due dates for all assessments,
and the assessment and collection period (i.e., annual, monthly, fump-sum or otherwise) for any
Special Assessments, shall be established by the Board of Dircetors. The Association shall, upon
deraand, and for « reasonable charge, furnish a certificate in récordable form signed by an Officer
of the Association setting forth whether the assessments 8n & specified Lot have been paid. A

properly executed certificate from the Association reganding the status of assessments for any Lot
shall be binding upon the Association as 6f1he-date of e 155uante.

Section 5.8 Effect of Nonpavinent of Assessments:- emedies of the Association, If any
assessment (or periodic installment of such assessment, if applicable) is not paid-on the due date
establishedtherefor plirsiant 1o this BDecldrationf thefi the entire Lnpaid agsessment (together with
interest theteon, costs and aliorneys faes as providedin thig Declaration)ghall Become delinquent
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon the
then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then Owner
to pay such assessments, however, shall not pass to such Owner'’s successors in title unless expressly
assumed by them. If any assessment is not paid within thirly (30) days after the due date, the
assessment shall bear interest from the date of delinguency at the rate of eight percent (8%) per
annum, and the Ascociation may bring an action ai law against the Owner personally obligated o
pay the same, or foreclose the lien against the property, or both. In such event, there shall be added
to the amouat of such assessment the costs and attorn ey's fees of preparing and filing the complaint
in such action; and in the event 2 judgment is obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonable attorneys' fees 10 be fixed by the
court. No Owner mayv waive or otlervwise escape liability for the assessments provided for herein
by nonuse of the Common Area owned by the Association or abandonment of his Lot

Section 3.9 Subordination of the Lien to Morigaoes: Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first morigage. The sale or
transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
tieu thereof shall extinguish the lien of afl assessments becoming due prior to the date of such sale
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or transfer. No sale or transfer of any Lot {whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments therenfter becoming due or from
the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
the lien of assessments becoming due prios tohe date of such sale or transfer except to the extent
that a purchaser may be protected agginstthe Hen for priorassessments by a binding certificate from
the Association, issued pursuangto this Declaration, as to whether or not such assessments have been
paid.

ARTICLE VI
Use, Restrictions, and Architectiral Control

Section 6.1 Lot Use and Conveyance, All Lots sha!i be used exclusively for single family
detached residential purposes, exceprthat Declarant, duringdhe Development Period, reserves (a)
the rights provided in this Deelacation respecting the Pfoperty generally, and (b) the ri ght to
subdivide, dedicate or otherwiss convey or designate@ll or any portion of any one or more Lots
which it may own from time to time forrecreational orother common uses and benefit of all Owners
and other members of the Association. Any Lot or pertion thereof so designated for common use
shall become part of the Common Area owned by the Association, and reasonable rules and
regulations shall be promulgated and enfoseed with tespectineretosgthatthe use and enjoyment of
adjacent Lots by the Owners thereof shall not be unregsonably diswurbed. Fxceptas provided in the
Declaration, no Lot shall be subdividad Yo formunifs of Jess area. Bach'Lot shatibe conveved as
aseparately designated and legally described freehold estate subject to the covenants, conditions and
restrictions contained herein.

Section 6.2 _Architectural Control. No building, outbuiiding, mailbox, fence, satellite digh,
wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or mainuined upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and location of the same shall
have been submitted to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Declarant, uniil the end of the Development
Period, and thereafter by the Board of Directors of the Association. After the Development Period,
the Board of Directors may appoint three (3) or more representatives to an Architectural Committee,
Any change in the appearance or the color of any part of the exterior of a residence shall be deemed
a change thereto and shall require the approval therefor as above provided. However, there shall be
no such approval of the planting of hedges, walls, fences, structures and/or other improvements
prohibited under Section 3.3 above, and any such approval shall be null and void. In the event that
written approval is not received as required hereunder within thirty (30) days after complete plans
and specifications have been submitted, then the request for approval shall be deemed denied.




Existing mature trees (having a trunk in excess of'six (6) inches in diameter measured at a point three
(3) feet from undisturbed ground) shall be preserved 1o the extent the removal thereof is not
mandatory in connection with the construction of an approved Dwelling Unit or accessory building
unless the removal thereof is otherwise specificaily approved by Declarant or the Architectural
Committee or any such tree is dead of decayed and dangerous.

Declarant intends that the meibers of the Archifectural Committee exercise discretion in the
performance of their duties consistent with the provisions hereof, and every Owner by the purchase
of a Lot shall be conclusively presumed to have consented (o the exercise of discretion by such
members. In any judicial procecding challenging a determination by the Architectural Committee
and in any action initiated fo enforce this Declaration in which an abuse of discretion by the
Architectural Committee is raised ag defense, abuse of discretion inay be established only if a
reasonable person, weighing the cvidence and drawing all inferefees in fuvor of the Architectura)
Committee, could only concindethat sueh determination constifuted an ehuse of discretion.

The Architectural Committee may mspect work being performed without the Owner's permission
to assure compliance with these restrictions ang appiicable regulutions.

Neither the Architectural Committee nor any agent thereof, nor the Declarant, or Association shall
be liable in any way for costs, fees, damages, delays, or any charges og liability whatseever relating
to the approval or disapproval&f ahy plans fubmited & it, nar shal! the Arghitectiral Committee,
Association or Declarant be résponsibiciin any way fopany defects in any plans, specifications or
other materials-submiited wit, or fof any defects in any work done according thereto. Further, the
Architectural Commitiee, Association and/or Declarant make nio representation or warranty as to the
suitability or advisability of the design, the engineering, the method of construction involved, or the
materials 10 be used. All parties should seek professional construction advise, engineering, and
tinspections on each lot prior to proposing construction,

Section 6.3 Leasing. Any Lot may be leased by its Owner,

Section 6.4 _Animals. No animals shall be kept or maintained on any lot except domestic,
household pets traditionally kept in individual residences throughout the state of Indiang, All such
pets shall be kept reasonably confined so as not to become a nuisance. Excessive barking of dogs
or vicious animals shall constitute 2 nuisance and may be ordered by the Association to be removed
from the property.

Seclion 6.5 Qutside Storace. Al clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. All rubbish,
trash or garbage shall be regularly removed from the premises, and shall not be allowed to
accumulate thereon. Trash must be stored in enclosed containers,
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in the case of a one and one-half (1-%4) story structure, have an overall square footage of at least
1,800 square feet, and (iii) in the case of a two-story structure, bave an overall square footage of at
least 2,000 square feet.

Section 6.15 Unsightly Growth. In order to maintain the standards of the Praperty, no
weeds, underbrush or other unsightly growths shall be permit:e< to grow or remain upon any
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to remain
anywhere thereon. Faiture to comply shall warrantihe Declarant or the Association to cut weeds or
clear the refuse from the Property at 4#1€ expense of the Owner, and there shall bea licn against said
Property for the expense thereofgwhich lien shall be due and payable immediately. Ifsuch lien is
not promptly paid, the Association or the Declarant may file snitand recover such amount together
with reasonable attorneys f::¢s and opsts of collegtion.

Section 6.16_Site Visibijity. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or permitted
to remain on any corner Lot within the triangular area formed by ihestreet property lings and a line
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case of a
rounded property comer from the intersection of the street lies extended. The same sightiine
limitaiions shall apply to any Lot within ten (10) feet from thefintersection of a strest line with the
edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections uniess the/folisge lineds maintaindd-at sufficient height to prevent
obstruction of such sight lines. No fences shall be permitted to be constructed between the front set
back line and the street curb,

Sectifn 6.17_Semiztrgbror trufks, (failersfeic |\ No semi-fractdr tricks, semi-trucks, semi-
tractor trailers, boats, campers, mobite homes, disubled vehigles, and/or trailers shall be permitted
to park on the Property or a Lot unless fully enclosed in a garage, or unless the same is necessary
and incident to the Declarant's, builder's or Association's business on the Property.

Section 6. 18 Sign Limitations. No sign of any kind, other than those installed b y Declarant,
the Association, or a Builder, may be displayed to public view on any Lot, except that one sign with
an area of not more than six (6) feet may be displayed with the purpose of advertising the Lot for
sale.

Section 6.19 Lakes. Loke Areafs). Exceptas otherwise provided, no individual using a Lake,
if any, has the right to cross another Lot or trespass upon shoreline not within a Common Area
owned by the Association, subject 1o the rights of the Declarant, the Association, their employees,
heirs, successors and assigns as set forth in the Declaration. No one shail do or permit any action
or activity which could result in pollution of any Lake, diversion of water, elevation of any Lake
level, earth disturbance resulting in silting or any other conduct which could result in an adverse
effect upon water quality, drainage or proper Lake management excepi as provided in the
Declaration. A Lake may not be used for swimming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressly and specifically approved by the Board of
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Directors in writing and allowed by law. Lakes and Lake Areas may or may not exist on the
Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property.
The installation on the Property of any Lake or Lake Area shall be within the sole discretion of the
Declarant, and under no circumstances shall the Declarant be required or obligated to install any
Lake or Lake Area. Only the Declarant and the Association shall have the right to store items or
develop recreational facilities uponany Commen Areaowned by the Association adjacent to a Lake,

Section 6.20 Rules and Regulations. The Board of Rirectors from time to time may
promulgate further rules and regulations conceming the use of Lots and the Common Area owned
by the Association. A majerity of those Owners voting at 2 meeting called for the purpose may
rescind or modify any rulgor regulation adopted by the Board of Bireciors. Copies of all rules and
regulations shall be furnished by the Board to all Owners, at the Owner's last known address, prior
to the time when the sama shall become effective. The Associationshall have current copies of the
Declaration, Asticles and By-Laws, and other rules concerning the Property as well as its own books,
records and financial statements avaiiable for inspection by Diwelling Unit Owners or by holders,
insurers and guarantors of firsémarigages, that are secured by@@welling Units in the Property. These
documents shall be available duringnormal business houssorunder other reasonable circumstances.

Section 6.21 Development and Sele Period Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or &
Builder shatl be eptitled o efgafe insuch@ctivitiés and td cansiuct, install eredl and maintain such
facilities, upon amy portionof the Property atany time owned of leaged by Declarant or a Builder,
as in the sole opinion of Declarant or a Builder may be reasonably required, or convenient or
mcidental to, the development of the Property and sale of the lots; such facilities may include,
without limitation, siorage areas, signs, parking areas, model residences, construction offices, sales
offices and business offices.

Section 6.22 Outside Use of Lots. Except in an individual patic area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings iocated thereon or as approved by the Board
of Directors. Above ground swirhming poots are prohibited on the Property.

Section 6,23 Mailboxes. All mailbexes installed upon Lots shall be uniform and shali be of
a type, color and manufacture approved by the Declarant during the Development Period and,
thereafter, by the Board of Directors of the Association.

Section 6.24 Yard Lights. The builder on each Lot shall supply and instail a yard light in
operable condition on such Lot at a location, having a height and of a type, style and manufacture
approved by the Decla: ant during the Development Period and, thereafter, by the Board of Directors
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of the Association. Each such light fixture shali also have a bulb of sufficient watiage to insurs
uniform illumination on each Lot and shall be equipped with a photo-electric cell or similar device
to insure automatic illumination from dusk to dawn each day. The yard light thereafter shail be
maintained in proper working order by the Owner of each Lot.

Section 6,23 Home Qccupations NoBoterbBwelling Unit located thereon shali be used for
any purpose other than as a single family residence, eXeept a home occupation which is both

permitted under the applicable zoning ordinance and whieh,also complies with the following
guidelines:

(2)  Any home occupation must be conducted entirely within the residence
and eonducted solely by a member of the immediate family residing in
said Dwelling Unit;

{b)  Anyhome occupation must be eleatly ingidentu! and secondary 10 the use of
the Dweiling Unit for residential purposes:

{c)  There cap Be no sign or display thatwill indicate from the exterior
of the Dwellinguit that the Pwelling Uit s being used, in whole
or in part, for any puspose other than that of a residential dwelling;

(d)  No commedity can be sold from the Lot or Dwelling Unit located thereon.

(e} | No person canbeemployed other than a member of the iminediate
family residinglin‘the Dwelling Unit;

(f)  No manufacturer or assembly operations can be conducted: and

(8)  Customers cannot enter upon the Lot or Dwelling Unit for the purpose
of conducting business.

In uo event shall the following similar activities be conducted: chitd care, barber shop, siyling salon,
animal hospital, kennel, any form of animal care or treatment such as dog trimming, or any similar
activities.

Section 6.27 Fences. The Architectural Committee, prior to any instaliation, must approve
any fencing and landscape screening. It is the goa. 1o keep all fencing or screenin g harmonious with
the architectural chasacter of the community. No fence or screen will be approved which obstructs
necessary sight lines for vehiculartraffic. Undue obstruction of views from adjoining properties and
amenity areas will be taken into consideration by the Architectural Committee when reviewing
fences for approval. No front yard fencing is permitted, except on a Lot on which there is
maintained a sales office or model home by Declarant or Builder. If approved by the Architectural
Commitiee, fences may be privately installed but must be constructed to professional levels of
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quality, design, material, composition, and color gs determined by the Architectural Commitiee.
Non-professionally instailed fences may be inspected by the Architecturnl Commities after
completion in order 10 ensure that the fence is of professional quality, and final approva) of such
fence shall be deemed withheld until completion of this final review. All fences shall be kept in
good repair by the Owner. No fence shait be located any closer to the front line than the rear
foundation line of the residence.

Fences are to be viny] coated chain Jink, wrought iron, cedan, By treated pine. Further, fences are to
be dog-eared, flatiop shadow Box styleavith 17X 6" verticabboan$, and are to remain unpainted. The
Architectural Commmittes raust approve ait fenciog materizls, design, and location., Walls above
grade must be construcied of natural stone, masonty, wood ot shadow box fencing, The

Arschitectural Cormittee will approve landscape screening muierials, design, and location on an
individual basis.

The exact location, material, golor and heightof the fence ard rendering or photograph thereof shall
be snbmitted to the Architestural Committee for wiitien approval at least thirty (30) days prior to
praposed construction. I however, approval has not been dleeived by applicant in writing within
thirty (30) days after submitted, thengnid request shall b@ eonsidersd DENIED.

Secyion 6.28 _Animal Kermels. Animal kennels or quarters which are not connected 1o a
Dwelling Unit are prohibited. Animal quarters or kennels which are connecied to the Dwelling Unit
must be approved by the Architectural Committes.

Section 6.29 CGarages. Eaghaitached sagageshall be designed 13 2 part of eack », wvelling
Unit to whicliit is attached. Further, garage doors shali remain ciosed except when entering, exiting
or otherwise having the need to access the garage,

Section 6.30_Pxterior Surfaces. The conicrete of block foundation of any sin gle family
Dwelling Unit or accessory structure constructed on a Lot shall be covered on the exterior with
wood, brick or stone veneer so that no portion of the exterior thereof is left exposed above ground.
No Dwelling Unit or other structure shall contain aluminum or vinyl siding.

Section 6.31 Pitches. The roof of each single-family Dwelling Unit consirucicd on a Lot
{excluding that portion of the roof covering the attached garage or open or enclosed porch)shall have
a pitch of between §-12 to 12-12 or greater unless otherwise approved by Deularant or the
Architectural Comumittee as a part of Declarant’s approval of lot development plans,

Section 6.32 _Tree Houses and Play Groumd Lquipment. o tree houses will be allowed
on any Lot. Further, any and all playground equipment shall be made of wood as its prismary
butiding material. In no event shall any playground equipment be allowed that uses metal or plastic
as its primary building material. The location and installation of any playground equipment shall
be done only with the express written approval of the Declarant,
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ARTICLE VI

Maintenance, Repairs and Replacements

Secrion 7.1 By (wners, Except as specifically provided m this Declaration, each Owner
shall furnish and be responsibledor the maintenance of all posiions of his Lot. Al fixtures and
equipment installed within or@s part of the Dwelling Unit, eommencing a1 the points where the
utifity lines, pipes, wires, conduits or syste. ener fhe Lot apon which said Dwelling Unit is
located, shail be mainiained aird kept in repair by the Owmer therenl. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned by the
Association. Such mainienance and repairs include, but are not limited 1o, all exterior surface,
siding, rcof, gutiers, intevnal water jines, plumbing, electing |ines gas lines, appliznces, and all other

fixtures, equipment and accessorics belonging 1o the Owner and 5 part of or appustenant o his
Dweiling Unit or Lot

(8) The Association, as part of'its dusies, and as part of the Conimon Expenses, shal’ provide
for:

(1) Mawpienance of e Comman Area, Malntengnce of the Cammon Area shall
include; but shail-not be dimited 10, fertilizing, treating any Lukes, mowingand replanting
when necessary of the grass and trees and maintenance of any other improvement within the
Common Area;

(i) Maintemance of the entry signs, permanent subdivision identification sign, and
lardscaping installed by the Declarant in any Common Area, or any Landscape Easement,
Landscape Maintenance Ezsement, Landscape Maintenance Access Easement or similar
easement; -

(iii) Themaintenanceof any street lights which are installed by Declarant and which
are vot located upon any Lot; and,

{iv) The maintenance of any brick surface installed by Declarant on any internal
siceet or entryway, and the maintenance of any private streets not dedicated to the public.

The Board of Directors may adopt such cther rules and regulations concerning maintenance,
repair, use and enjoyment of the Common Arez owned by the Association (or any items deemed
Common Area for purposes of maintenance only) as it deems necessary.

() Norwithstanding any obligation or duty of the Association 1o repair or maintain any of
the Commot: Areaowned by the Association {or any items deemed Cormmon Area for purposes of
mainicnance only), if, due to the willful, intentionai or negligent acts or omissions of an Owner or
= member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner,
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damage shall be caused 10 the Common Arca owned by the Association {(or any items deemed as
such for purposes of maintenance only), or if maintenance, repairs o replacements shall be required
thereby which would otherwise be at the Common Expense, then such Qwner shall pay for such
damage and such mainienance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Association's insurance with such policy having a waiver of
subrogation clause. 1fnotpaid by such Ownerupondemand by the Association, the cost of repairing
such damage shall be added to and bechme 8 part of the &ssessment to which such Owner's Lot is
subject.

() The authorized yepresentatives of the Assosigtion, the Board of Directors and the
Managing Agent for th= Assoeiation (if any) ave hereby granted an eagement for access upon and to
any Lot as may be required in connection with maintenance only, repairs or replacements of or to
the Common Area owned by the Association e any items decmed 88 Common Area for purposes
of maintenance only, including, but not limited to, aceess 1o any casements reserved by any Plat of
any portion of the Property for such purposes.

ARTICLE vIIj

Insurance

petion 8.1 iliny: Insurance. The Association shall purchase a master comprehensive
general Hability-insurance poliev-in such amowst oramoumtsas the Board of Directors shall deem
appropriate from time-o time. Such/omprehensive ggneral liability insurance poficy shall cover
the Association, its Hourd of Dirtetors, any-commiute or organ of the Assotiation or Board of
Directors, all persons acting or who may come io act as agents, or employees of any of the foregoing
with respect to the Association. It shall also cover all Cammon Area owned by the Associations,
public ways and any other areas under the Association’s control or supervision. The prestiums for
all such liability policies shall be 5 Common Expense.

Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether or
not they receive compensation for their services. The Association honds shall name the Association
as the obligee and the premium shal] be paid as a Common Expense by the Association. Any
management agent that handles funds for the Association shall be covered by its own fidelity bond,
which must provide the same coverage required of the Association, The Association shail be named
as an additional obligee in the management agent's bond. The fidelity bond shall cover the
maximum funds that will be in the custody of the Association or its management agent at any fime
while the bond 1s in force. In addition, the fidelity bond coverage must at Jeast equal one (1) years'
assessments on all Dwelling Units in the Property, plus the Association's reserve funds. If available,
the fidelity bonds must include a provision that calls for ten (10) days’ written notice to the
Assoctation or insurance trustee before the bond can be canceled or substansially modified for any
reason.
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tion 8 s ous Inswrance Provisions. The Association shall obtain any other
insurance required by law t be maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover cross
lisbility claims of one insured party against another insured party. Such insurance shall inure to the
benefit of the Association, its Board of Directors. and any managing agent acting on behalf of the
Association. The premiums for all such insursnce coverage shall be a Common Expense,

Section 8.4 Casualty and Restoration. Damage 1o or destruction of any Common Area
actually owned by the Association due o fire or any other casuvalty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose. The same obligatior: shall apply toan Qwner, and fof the Association, for damage
or destruction to the Owner's Dwelling Unit. For purposesof this Segtion, repair, reconstruction and
restoration shall mean construetion or rebuilding of the damaged property to as near as possible the
same condition as it existed immediately prior to the damage or/destruction, with the same or a
similar type of architecture.

8.3 Insuffici suranice Proceeds, IEtheinsurance proceeds received by the
Association as a resuit of any such firaor #ny other casualty or disastet nre not adequate to cover the
cost of repair and reconstruction, or in the event there arc no insurance proceeds, the cost for
restoring lhe damage and repairing and reconstructing the Common Area actually owned by the
Association or any improvements damagerd or destroyed (or ihe costs thereof in excess of insurance
proceeds received, if afy}shal! be paid byahe Asgociation whithishall then havé the right to levy
a Special Assessmant againstall Lots-for such deficiency.

Section 8.6 Surplus of Insurance Proceeds. In the event that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and all
costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Property. The action of the Board of Directors in proceeding to
repair or reconstruct damage shall not constitute a waiver of any rights against any Qwner for
committing willful or malicious damage.

ARTICLE IX
Mortgages

Section 9.1 Morigagee Rights. in addition to any other rights provided elsewhere in this
Declaration tc mortgagees, any lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lois, jointly or singly, may pay any real estate {axes or other taxes or charges which are
in default and which may or have become a charge or lien against any Common Area owned by the
Association or any other property owned by the Association; and may pay any overdue premiums
on any hazard, casualty, liability or other insurance policies or secure new insurance coverage on the
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lapse of any policies for any such property uwned by the Association or covering any property for
which the Association has an obligation to maintain insurance coverage. Any such lender or lenders
making payments in accordance with this Section shali be entitled to immediate reimbursement
therefor from the Association aiong with any costs incurred, including reasonabvie attorneys’ fees.

Section 9.2 Notice 10 Morigagees. “ThesAssociztion, upon request, shall provide 10 any
lender helding a first mortgage upund@ny Eet, 2 written cestificate or notice specifying unpaid
assessments and other defaults of the Owner of such Loy, if any, inthe performance of such Qwner's
obligations under this Declaration, fhe Artictes of Incorparationof the Association, its By-Laws or
any other applicable docurngnts, which default has ot been cured within sixty (60) days. A
reasonable charge maybe madeby the Association for the issuance of any such certificate or notice,
and any such certificate properly executed by an officer of the: Assoziation shall be binding upon the
Association, as provided in this Declasation,

Section 9.3 Condepmayion and Insuranee Awards, ™o pravisions of this Declaration, or
any amendment thereto, shall give an Qwaer, or any other patty, prority over any rights of the first

mortgagee of a Lot pursuant 10 #18 mortgage in the cage of a distribution to such Owner of insurance
proceeds or condemnation awards for losses 10 or a taking of Commeon Area property,

Section 9.4 Right of First Refusal vEhe Association DOESNOT have the “right of firgt
refusal” 1o purchase any Dwelling Unit. Anvright of "right of first refusal” subsequently granted
1o the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document governing the development and administration of the Properties must
receive the prior written appsoval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. | Any "right of first refusal” subsequently added
inthe Declaration, Association Articles, Association By-Laws orany other document governing the
development and administration of the Property must not impair the rights of a first morigagee to:

(a} Foreclose or take title 10 a Dwelling Unit, and the Lot upon which the Dwelling Unit is
situated, pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment in Heu of foreclosure in the event of default by a mortgagor;
or

(c) Sell or iease a unit acquired by the morigagee,

Section 9.3 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mortgage
or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or charges accrued
befors the acquisition of the title to the Dwelling Unit by the mortgagee.
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ARTICLE X
General Provisions

ction 10.1_Right of Enforcement. In the event of a violation, or threatened violation, of
any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association or
any Owner and all pariies claiming under them §hail bave the right to enforcs the cavenants,
conditions and restriclions contain@d hercin, and purswe atiy.and all remedies, at law or in equity,
available under applicable Indigng law, with or without proving any actual damages, including the
right to secure injunctive reliefor seerereniovalby deprocoss of any structure not in compliance
with the covenants, conditions and restriciions vontained horeip, and shall be entitled to recover
reasonable attorneys' fees and the costs and expenses incurred a5 @ result thereof,

ify

ion 10, vand Waivez, invalidation of anyone of the covenants, restrictions
or pravisions contained in this Declaration by judgment or court order shall not in any way affest
any of the other provisions hereof, which shall remain in ful! foree and effect, No delay or failure
by any person to enforce any of {he rasirictions or 16 invoy o dny available remedy with respect to
a viclation or violations thereof shail under any circumsianges be deemed or held o be & waiver by
that person of the right to do so thereafier, or as estoppelefthat person to assert any right available
to lum upon the occurrence, recurrence of continuation of any violation or violations of the
restrictions,

Section 10.3 dmendment. This Declaatipn.and thecovensaisreenditiens-and resirictions
set forth in this Declarution as frond ime 10 time amended in the manner hereafver set forth, shall
run with the Japd and shall bebinding tpon the parsons owning any portionof the Froperty and all
parties closing under them. This Declaration may be amended or modified at any time by an
instrument recorded in the Office of the Recorder of the County in which the Property is located,
approved and signed by Owners, including Declarant, entitled 1o cast af least seventy-five percent
(75™%) of ali votes permisted from Class A members or the Class B members under Anicle IV of this
Declzration. Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant's prior written approval. This Declaration
may also be amended by Declarant, if it then has any ownership interest in the Property, at any time
within four (4) years afier the recordation hereof. Any amendment must be recorded,

Section 10.4 _Assignment. Declarant may assign or otherwise transfer any and all of s
rights as Declarant in whole or in part.

Section 10.5 Condempation, Destruction or Liguidation. The Association shall be
designated to represent the Owners in any proceedings, negotiations, setflerents nr agreements for
the handling of any losses or proceeds from condemnation, destruction or liquidation of all or a part
of the Common Area owned by the Association, or from the termination of the development. Each
Dwelling Unit Owner, by his acceptance of a deed, appoints the Association as his attorney-~in-fact
for this purpose. Proceeds from the setilement will be payable to the Association for the benefit of
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the Dwelling Unit Owners and their mortgage holders. Any distribution of funds in connection with
the termination of this development shall be made on a reasonable and an equitable basis.

IN WITNESS WHEREQF, TRINITY HOMES, LLC, an Indiana limited liability
campany, has caused this Declaration to be executed as of the date first writien above.

TRINITY HOMES, L.LC, an Indiana limited
Jiability company

By TRINITY HOMES, INC. an
indiana corporation, member

By‘:fmﬁ"im ((Z(‘ ;-\4”;

Jates MeKenzie, President

STATE OF INDIANA )
) se
COUNTY OF J:Qu bigfd )

Before me the undersigned, a Notuy Public in and for said County and State, personally appeared
James MeKenzje, as President of Trinity Homes, dng., an-Jadiana-Comuratioprnember-of Frinity Homes,
LLC. an Indiana limited Rability company, and having beea duly swom, acknowledged exicution of this
Declasation of Covenants, Conditions and Restrictions of Eairgreen Trage.

Wimess ay hand and Notarial Seal this _ L' {__day of l b ﬂ‘é_ﬂt {, {) , 2000,
./ / 7
; 3 L’(W N ' f/
My-Commission Expires: S [HREIEN xk N
DNt i 0t Notary Public | Th
1 L ‘3‘ - o g
Rcsidingini g ) HAA County \\ [ERATLTIN! L {Y\4 !3’{‘% .
Printed Name i
&
.; R 3y
Preparcd By o ¥ g =
Charles D, Frankenberger :L:, o9ty S
NELSON & FRANKENBERGER e
3021 East 58th Strect, Suite 220 .'/‘4' 3%
Indianapolis, Indiana 46280 s et
{317 843-0106
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EXHIBIT B

A tract of lond, not to exesed 20 acres in size, Iing () east of and adiacent to
the Real Estate deseribed in Exhibit “A” to this Declaration of Covenants,
Conditions, and Restrictions of Fairgreen Trase and (i} north of 116" Sweet
and west of Rangeline Road.




