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DECLARATION OF COVENANTS AND RESTRICTIONS OF
THE FAIR OAEKS PROPERTY OWNERSHIP

Section I & Section I

THIS DECLARATION made this i day of I “g:- ! , 1992, by Maurice McCarty
(hereinafter referred to as "FEE OWNERS" who may own part of the "TRACT" as of the date of execution

hereof and Yeager Realty Company, L.P. and Jerome Martin d/b/fa Myland Development Company who
also own part of the "TRACT"; Myland Development Company being hereinafter referred to as
"DECLARANT".

WITNESSETH:

WHEREAS, the following facts are true:

A DECLARANT and the FEE OWNERS are the sole owners in fee simple title to certain
real estate located in Johnson County, Indiana, more particularly described in the attached Exhibit "A",
which is incorporated herein by reference (hereinafter referred to as "TRACT" or "FAIR OAKS, Section
I and Section II").

B. DECLARANT, by execution of this Declaration, assures that all properties which are
conveyed which are a part of the "TRACT" shall be conveyed subject to the terms and conditions of this
Declaration, which shall run with the "TRACT™ and be binding upon all parties having right, title or
interest in the "TRACT", or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner.

NOW, THEREFORE, DECLARANT hereby makes this Declaration as follows:

1, Definitions. The following terms as used in this Declaration, unless the contest clearly
requires otherwise, shall mean the following:

(a) "TRACT" means the real estate described in Paragraph A above and such portions of the

"ADDITIONAL TRACT" for which & Final Plat has been recorded in the Office of the
Recorder of Johnson County, Indiana, and which has been subjected to this Declaration
by a Supplemental Declaration as provided herein.

(b) "ADDITIONAL TRACT" means that real estate or any part of it described in Paragraph

19 of this Declaration.



(e)
(d)

(e)
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(h)
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*Applicable Date" means the date determined pursuant to Paragraph 6 of this Declaration.
"Articles" or "Articles of Incorporation” means the Articles of Incorporation of the
Corporation a/k/a Homeowners Association (HOA), as hereinafter defined. The Articles
of Incorporation are incorporated herein by reference.

“Board of Directors” means the governing body of the Carporation elected by the Members
in accordance with the By-Laws of the Corporation.

"By-Laws" shall mean the By-Laws of the Corporation and shall provide for the election
of directors and officers and other governing officials of the Corporation. A copy of the
By-Laws is incorporated herein by reference.

"Corporation” also known as HOA means FAIR OAKS Homeowners Association, Inc, its
successors and assigns, a not-for-profit corporation, whose members shall be the Owners
of Lots, or appointees as provided in Paragraph 6 of this Declaration; such Corporation
being more particularly described in Paragraph 6 of this Declaration.

"DECLARANT" shall mean and refer to Yeager Realty Company, . P. and Jerome Martin
dfbja Myland Development Company, and any successors and assigns of it whom it
designates in one or more writien recorded instruments, to have the rights of
DECLARANT hereunder including, but not limited to, any mortgagee acquiring title to any
portion of the "TRACT" pursuant to the exercise of rights under, or foreclosure of, a
mortgage executed by DECLARANT.

Twelling Unit" means one of the living units located upon a Lot.

"Lot" means any plot of ground designated as such upon the recorded Final Plat of
"TRACT" or upon the recorded Final Plat, if any, of the "ADDITIONAL TRACT" or any
part thereof and upon which one (1) Dwelling Unit is constructed, is to be constructed or
has existed. When Lot is used it shall be deemed to include the Dwelling Unit, if any,
located thereon.

"Member" means a member of the Corporation.

"Mortgagee” means the holder of a first mortgage lien on a Lot.
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*Owner" means a person, firm, corporation, partnership, association, trust or other legal
entity, or any combination thereof, who owns the fee simple title to a Lot.

"Lake" and/or Block/Lake shall refer to each body of water surrounded by Drainage and
Utility Easements (D & UE) and located within areas designated on the final Plats as
"BLOCK" followed by a letter of the alphabet from the letters A - C only. These Lakes,
separately and in the aggregate, are designed to handle the surface water drainage
requirements of the "TRACT" and "ADDITIONAL TRACT'’s" and should not be construed
as assuring that water will be in eny of the Lakes at all times or that any particular level
of water will be contained therein.

Block "C" is comprised of a Lake within its confines and a parking area at its East
perimeter which in the aggregate exceed 5 acres. The access hereafter assured will be
restricted by fencing around the South and West perimeters of the parking area, the
remaining East perimeter of Block "C” (excluding the parking area) and along the West
perimeter of Block "C". The installation of the fencing and parking area described should
commmence as soon as practical after the completion of a proposed street known as Myrtle
Terrace as shown on a Preliminary Plat on file in the Johnson County Planning
Department.

DECLARANT will not be responsible for and will not install any recreational facilities
within BLOCK "C"with any decision to provide such facilities being deferred to the HOA
after they become title owners to BLOCK "C". The DECLARANT without binding or
restricting the HOA suggests a care in the selection of facilities giving due regard to the
residents located to the North and South of BLOCK "C",

Title to BLOCK/LAKE shall remain in the DECLARANT until title thereto is
transferred to the HOA. Access to the Lakes thru the D & UE surrounding the Lakes
and the U & DE areas between Lots from dedicated streets to these BLOCK/LAKE greas
is assured DECLARANT or its representatives so long as DECLARANT owns any lots

after title is transferred to the HOA with the same access being assured the duly
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designated representatives of the HOA and the Greenwood and Johnson County Board
of Works irrespective of whether the DECLARANT or HOA is the title owner to the
BLOCK/LAKE. The use of these areas shall be restricted and governed by the Rules and
Regulations of the HOA

BLOCK/NO LAKE

BLOCK/NO LAKE refers to landscape areas designated on Final Plats as "BLOCK"
followed by a letter of the alphabet from the letters I - E only. Title in the BLOCK/NO
LAKE areas shall be in the Lot owners designated on the FINAL PLAT by the extension
of Lot lines as they are depicted. Access to BLOCK/NO LAKE areas is assured to the
duly designated representatives of the HOA and the Johnson County Drainage Board and
to the DECLARANT or its representatives so long as DECLARANT owns any Lots. The
use of these areas shall be restricted to the applicable title owner with the plantings,
replacement of plantings and maintenance in these areas being restricted and governed
by the Rules and Regulations of the HOA.

The DECLARANT will clear BLOCK "C" of all debris, dead brush, dead trees and
underbrush as early in the development of FATR OAKS as is practical.

EASEMENTS

Fasements for varjous purpose and use are either designated on the Final Plat of the
"TRACT" or will be designated on the Final Plat for "ADDITIONAL TRACT". With the
exception of such easements appearing within areas designated BLOCK title to the real
on which easements are imposed will remain with the Lot owner on which the easement
appears.

The Easements are herein differentiated and distinguished as to any maintenance
obligation with the easements inuring to the DECLARANT until the Applicable Date and
thereafter to the HOA.

U&DE.

a/k/a Utility & Drainage Easement - The integrity and maintenance of the surface of these
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areas shall be with the title owner of the easement area. To the extent that any of the
U & DE areas are part of the storm water management for the "TRACT" &
"ADDITIONAL TRACT's" the Developer prior to the Applicable Date and thereafter be
liable for subsurface maintenance within such U & DE areas. Any U & DE between Lots
from dedicated streets to the "BLOCK" areas.

L.S.E. and NAE.

a/k/s Landscaping Easement and Non-Access Easement. The area so designated on the

Final Plat of the "TRACT" or on any future Final Plats for "ADDITIONAL TRACT's" 15
Jocated at the rear yard of Lots that are adjacent to Morgantown Road and Fairview Road,
and are reserved for the DECLARANT to initially install landscape treatment in this area
in the form of grass obtained from seeding and plantings. The cutting of grass in this
ares, plus the watering of the grass and the plantings therein, shall be the responsibility
of the Lot owner upon which such Easement is impressed, unless assumed in whole or in
part by the HOA by written notice to the Lot owner by the HOA. Lot owners shall not
be entitled to place any additional plantings within this Easement without the written
consent of the Architectural Review Board.

The Lot owners in this designated area shall be prohibited from using this area for any
vehicular access from the Lot to Morgantown Road or Fairview Road.
Pockets a/k/a Eve Brows.
One or more parcels of real estate that appear like hematomas on interior street on the
Final Plat of the "TRACT" or "ADDITIONAL TRACT's" and are located within the front
yard of the applicable Lots and are comprised of an interior road to primarily serve two
to four lots separated from the main collector street by a landscape area hereinafter
referred to as Eye Brow Encroachments and Maintenance Area (a/k/a Eye Brow E &
M.A). Any green area located between the interior road within this Pocket and the
adjacent Lots shall be maintained by the applicable Lot owner with the maintenance of the

aforesaid road and green area between said road and the main collector street being the



responsibility of the HOA.

() Landscape Islands
Landscape islands are designated within dedicated right-of-way as depicted on the Final
Plat of the "TRACT" or "ADDITIONAL TRACT's" to escalate the attractiveness of the
development. The DECLARANT shall initially install landscape treatment within these
areas with any subsequent replacement. Maintenance and care of these areas then being
the responsibility of the HOA.

(s) Cul De Loops. Landscape areas within the center area of the dedicated CUL DE SACS
(turnarounds at street terminus) which will be original landscaped by DECLARANT and
thereafter maintained by the HOA.

) "Common Expense” means expenses for administration of the Corporation, and expenses
for the upkeep, maintenance, repair and replacement as detailed in Items 1(n), 1(o}, 1(p},
1(g), 1(r), and 1{s), and &ll sums lawfully assessed against the Members of the
Corporation.

2. Declaration. DECLARANT hereby expressly declares that the "TRACT" shall be held,

conveyed and transferred in accordance with the provisions of this Declaration.

3. Description_of "TRACT". The "TRACT" is comprised of two (2) separately platied,

individually labelled single family subdivisions as follows:

- Fair Oaks, Section I, consisting of 34 lots numbered Lots 1 thru 34 inclusive.

Fair Oaks, Section II, consisting of 41 lots numbered Lots 35 thru 75 inclusive.

Lot in , Section . a subdivision in Johnson
County, Indiana, as per plat thereof recorded , 19, as
Instrument No. , in the Office of the Recorder of Johnson County,

Indiana. (The first two blanks will be filled with the name and Section # of the
subdivision )

4. Common Area. The only Common Areas are designated as BLOCK followed by = letter
of the alphabet upon the final plat of the "TRACT" or upon a recorded Final Plat, if any, of the
ADDITIONAL "TRACT" or any part thereof, with the exception of BLOCK "D" and BLOCK "D" whose title

is commensurate with the Lots shown on FINAL PLATS. DECLARANT RESERVES THE RIGHT at the

6



sole option of the DECLARANT to transfer title to any BLOCK within a FINAL recorded PLAT at any
time after the conveyance to another party by deed to the first Lot within said PLAT but no later than
the Applicable Date.

B. Easement for Utilities and Public and Quasi-Public Vehicles. An easement is granted to

all utilities and their agents for ingress, egress, installation, replacement, repairing and maintaining of such
utilities, including, but not limited to, water, sewers, gas, telephone and electricity on the "TRACT™;
provided, however, nothing herein shall permit the installation of sewers, electric lines, water line or other
utilities, except as initially designed and approved by DECLARANT on the Plat or as thereafter may be
approved by DECLARANT or by the Board of Directors. By virtue of this easement the electrical and
telephone utilities are expressly permitted to erect and maintain the necessary equipment on the "TRACT"
and to affix and maintain electrical and telephone wires, circuits and conduits on, above, across and under
the roofs and exterior walls of the Dwelling Units. In the event any utility furnishing service should
request a specific easement by a separate recordable document, DECLARANT shall have the right to grant
such easement on such "TRACT", without conflicting with the terms of this Paragraph. The easements
granted herein shall in no way affect any other recorded easement on the "TRACT".
8. Corporation; Membership: Voting; Functions.
{a) Membership in Corporation. DECLARANT and each Owner of a Lot which is subject to
assessment shall, automatically upon becoming an Owner, be and become a Member of the
Corporation and shall remain a Member until such time as his ownership of a Lot ceases,
but membership shall terminate when such Owner ceases to be an Owner, and will be
transferred to the new Owner of his Lot; provided, however, that any person who holds
the interest of an Owner in a Lot merely as security for the performance of an obligation
shall not be a member until and unless he realizes upon his security, at which time he
shall automatically be and become an Owner and a Member of the Corporation.
(b) Voting Rights. The Corporation shall have two (2) classes of membership, with the
following voting rights:

£)] Class A Class A Members shall be all Owners except Class B Members. Each
Class A Member shall be entitled to one (1) vote for each Lot of which such

7



(c)

7.

{(a)

®

Member is the Owner with respect to each matter submitted to a voted of
Members upon which the Class A Members are entitled to vote. When more than
one (1) person constitutes the Owner of a particular Lot, all such persons shall be
Members of the Corporation, but all of such persons shall have only one (1) vote
for such Lot, which vote shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be case with respect to any such Lot.

(ii) Class B. Class B Members shall be DECLARANT and all successors and assigns
of DECLARANT designated by DECLARANT as Class B Members in a written
notice mailed or delivered to the resident agent of the Corporation. Each Class
B Member shall be entitled to three (3) votes for each Lot of which it is the
Owner in all matters requiring a vote of the Members of the Corporation. The
Class B membership shall cease and terminate upon the Applicable Date, which
shall be the first to occur of

1. the date upon which the written resignation of the Class B Members is
delivered to the resident agent of the Corporation;

2. thirty (30) days afier the date when the total votes outstanding in the
Class A membership equal or exceed the total votes outstanding in the
Class 3 membership, or;
3. 5 years after date of recordation of this Declaration.
Functions. The Corporation has been formed for the purpose of providing for the
maintenance, repair, upkeep, replacement, and administration of the Common Areas,
Landscape Islands, Cul de Loops, Landscape and Non-Access Easement and Pockets and
to pay any other necessary expenses and costs in connection with these areas, and to
perform such other functions as may be designated by it to perform under this

Declaration.

Board of Directors.

Management. The business and affairs of the Corporation shall be governed and managed
by the Board of Directors. Ne person shall be eligible to serve as a member of the Board
of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owner, including & person appointed by DECLARANT as provided in subparagraph (b)
of this Paragraph 7.

Initial Board of Directors. The Initial Board of Directors shall be composed of the persons

designated in the Articles, to-wit: Jerome P. Martin, Elsie Martin and Robert K. Yeager

(hereinafter referred to as the "Initial Board") all of whom have been or shall be appointed



(c)

by DECLARANT. Notwithstanding anything to the contrary contained in, or any other
provisions of this Declaration, the Articles or the By-Laws (a) the Initial Board shall hold
office until the Applicable Date, and (b) in the event of any vacancy or vacancies occurring
in the Initia! Board for any reason or cause whatsoever prior to the Applicable Date,
determined as provided above, every such vacancy shall be filled by a person appointed by
DECLARANT, who shall thereafter be deemed a member of the Initial Board. Each
Owner, by acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling
Unit by any type or juridical acts inter vivos or causa mortis, or otherwise, shall be
deemed to have appointed DECLARANT as such Owner’s agent, attorney-in-fact and
proxy, which shall be deemed coupled with an interest and irrevocable until the Applicable
Date determined as provided ahove, to exercise all of said Owner’s right to vote, and to
vote as DECLARANT determines, on all matters as to which Members of the Corporation
are entitled to vote under the Declaration, the Articles, the By-Laws or otherwise;
provided, however, this right to vote granted to DECLARANT shall not extend to votes
of Members (if a vote is required) on matters of Special Assessments, mortgaging the
Common Areas title in the HOA or merger/consolidation of the Corporation with another
corporation. This appointment of DECLARANT as such Owner’s agent, attorney-in-fact
and proxy shall not be affected by incompetence of the Owner granting the same. Each
person serving on the Initial Board, whether as an original member thereof or as a
member thereof appointed by DECLARANT to fill a vacancy, shall be deemed a Member
of the Corporation and an Owner solely for the purpose of qualifying to act as a member
of the Board of Directors and for no other purpose. No such person serving on the Initial
Board shall be deemed or considered a Member of the Corporation nor an Owner of a Lot
for any other purpose (unless he is actually the Owner of a Lot and thereby a Member of
the Corporation).

Additional Qualifications. Where an Owner consists of more than one person or is a

partnership, corporation, trust or other legal entity, then one of the persons constituting
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the multiple Qwner or a partner or an officer or trustee shall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling Unit may be represented on the
Board of Directors by more than one person at a time.

Terms of Office and Vacancy. The Initial Board, per subparagraph (b) hereof, shall be
deemed to be elected and re-elected as the Board of Directors at each annual meeting
until the Applicable Date provided herein. After the Applicable Date there shall be no less
than five (5) directors and no more than seven (7) with one (1) director each being
exclusively elected from each platted Section of the Fair Oaks subdivisions (hereinafter
referred to as Subdivision Directors) with the balance of Directors (hereinafter referred
to as AT LARGE Directors) being elected from all subdivisions subject to this
DECLARATION. Each member of this Board of Directors who is a Subdivision Director,
shall be elected for a term of three (3) years, with AT LARGE Directors to be elected at
the first election after the Applicable Date so that one AT LARGE members of the Board
of Directors shall be elected for a three (3) year term, one for a two (2) year term, with
any other AT LARGE members of the Board to have a one (1) year term. There shall be
separate nominations for the office of each member of the Board to be elected at such first
election after the Applicable Date. Each Director shall hold office throughout the term of
his election and until his successor is elected and qualified. Subject to the provisions of
subparagraph (b) of this Paragraph as to the Initial Board, any vacancy or vacancies
occurring in the Board shall be filled by a vote of majority of the remaining members of
the Board or by vote of the Owners if a Director is removed in accordance with
subparagraph (e) of this Paragraph. The Director so filling a vacancy shall serve until the
next annual meeting of the members and until his successor is elected and qualified. At
the first annual meeting following any such vacancy, a Director shall be elected for the
balance of the term of the Director so removed or in respect to whom there has otherwise

been a vacancy.

10
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Removal of Directors. A Director or Directors, except the members of the Initial Board,
may be removed with or without cause by vote of a majority of the votes entitled to be
cast at a special meeting of the Owners duly called and constituted for such purpose. In
such case, his successor shall be elected at the same meeting from eligible Owners
nominated et the meeting. A Director so elected shall serve until the next annual meeting
of the Owners and until his successor is duly elected and qualified.

Duties of the Board of Directors. The Board of Directors shell be the governing body of

the Corporation representing all of the Owners and being responsible for the functions and

duties of the Corporation, including, but not limited to, the management, maintenance,
repair, upkeep and replacement as required and detailed under this Declaration within the

Common Areas, the Landscape Islands, Landscape and Non-Access Easement, Cul de

Loops and Pockets, and the collection and disbursement of the Common Expenses. The

Board may, on behalf of the Corporation, employ a reputable and recognized professional

property management agent (herein called the "Managing Agent”) upon such terms as the

Board shall find, in its discretion, reasonable and customary, provided any such

management agreement shall be for a term of three (3) years or less and shall provide

that any such agreement may be terminated by either party upon ninety (80) days written
notice to the other party. Other than the Initial Management under Paragraph 8 any
decision thereafter to employ a professional property management agent shall require the
prior consent of the Owners of at least sixty-seven percent (67%) of the vote and fifty-one
percent (51%) of the vote of Mortgagees who are registered as hereinafter detailed. The

Managing Agent, if one is employed, shall assist the Board in carrying out its duties, which

include, but are not limited to:

@) protection, surveillance of the Common Areas, unless the same are otherwise the
responsibility or duty of Owners of Lots; provided, however, that this duty shall
not include or be deemed or interpreted as a requirement that the Corporation,
the Board or any Managing Agent must provide any on-site or roving guards,
security service or security system for protection or surveillance, and the same

need not be furnished;

(ii) the duties delineated under Items 1{n), 1{o), 1{p), 1(g), 1(r) and 1(s) hereof;

11
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v)

(vi)

(vid)

(vill)

(ix)

assessment and collection from the Owners of each Owner’s respective share of
the Common Expenses,

preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is
mailed or delivered;

preparing and delivering annually to the Owners & full accounting of all receipts
and expenses incurred in the prior year; such accounting shall be delivered to each
Owner simultaneously with delivery of the proposed annual budget for the current
year,

keeping a current, accurate and detailed record of receipts and expenditures
affecting the HOA Easements and Pockets and the business and affairs of the
Corporation specifying and itemizing the Common Expenses; all records and
vouchers (including current copies of the Declaration, Articles of Incorporation,
By-Laws and Rules) shall be available for examination by an Owner, Mortgagee,
insurer or guarantor of a first mortgage, at any time during normal business
hours;

procuring and maintaining for the benefit of the Corporation and the Board the
insurance coverages required under the Declaration and such other insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable;

paying any other necessary expenses and costs in connection with the duties in
subsection (i) hereof, and

to furnish, upon request of any Morigagee, insurer or guarantor of a first
morigage, an audited financial statement for the immediately preceding fiscal year.

Powers of the Board of Directors. The Board of Directors shall have such powers as are

reasonable and necessary to accomplish the performance of their duties. These powers

include, but are not limited to, the power:

@
(i)

(ii1)

(iv)

)

(v1)

to employ a Managing Agent to assist the Board in performing its duties;

to purchase, lease or otherwise obtain for the Corporation to enable it to perform
its functions and duties, such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors;

to employ legal counsel, architects, contractors, accountants and other as in the
judgment of the Board of Directors may be necessary or desirable in connection
with the business and affairs of the Corporation;

to employ, designate, discharge and remove such personnel as in the judgment of
the Board of Directors may be necessary for the Board of Directors to perform its

duties;

to include the costs of all of the above and foregoing as Common Expenses and to
pay all of such costs therefrom; and

to open and maintain a bank account or accounts in the name of the Corporation.

12
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(k)

Limitation on Board Action. After the Applicable Date, the authority of the Board of

Directors to enter into contracts shall be limited to contracts involving a total expenditure

of less than $2,500.00 without obtaining the prior approval of a majority of the Owners,

except that in the following cases such approval shall not be necessary:

i contracts for replacing or restoring portions of the Common Areas, Landscape
Islands, Landscape and Non-Access Easement, Cul de Loops and/or Pockets
damaged or destroyed by fire or other casualty where the cost thereof is payable

out of insurance proceeds actually received,

(&) proposed contracts and proposed expenditures expressly set forth in the proposed
annual budget as approved by the Owners at the annual meeting; and

{iif) expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the
Owners,

Compensation. No Director shall receive any compensztion for his services as such except

to such extent as may be expressly authorized by a majority vote of the Owners. The

Managing Agent, if any is employed, shall be entitled to reasonable compensation for its

services, the cost of which shall be a Common Expense.

Non-Liability of Directors. The Directors shall not be liable to the Owners or any other

persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willful misconduct, bad faith
or gross negligence. The Corporation shall indemnify and hold harmless and defend each
of the Directors against any and all liability to any person, firm or corporation arising out
of contracts made by the Board on behalf of the Corporation, unless any such contract
shall have been made in bad faith. It is intended that the Directors shall have no personal

liability with respect to any contract made by them on behalf of the Corporation.

Additional Indemnity of Directors. The Corporation shall indemnify, hold harmless and
defend any person, his heirs, assigns and legal representatives, made a party to any action,
suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expenses, including attorneys’ fees, actually and necessarily

incurred by him in connection with the defense of such action, suit or proceeding, or in
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connection with any appeal therein, except as otherwise specifically provided herein in
relation to matters as to which it shall be adjudged in such action, suit or proceeding that
such Director is liable for gross negligence or misconduct in the performance of his duties.
The Corporation shail also reimburse to any such Director the reasonable costs of
settlement of or judgment rendered in any action, suit or proceeding, if it shall be found
by a majority vote of the Owners that such Director was not guilty of gross negligence or
misconduct. In making such finding and notwithstanding the adjudication in any action,
suite or proceeding against a Director, no Director shall be considered or deemed to be
guilty of or liable for negligence or misconduct in the performance of his duties where,
acting in good faith, such Director relied on the books and records of the Corporation or
staternent or advice made by or prepared by the Managing Agent (if any) or any officer
or employee thereof, or any accountant, attorney or other person, firm or corporation
employed by the Corporation to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meeting of the Board of Directors.

Bond. The Board of Directors shall provide blanket fidelity bonds for the Managing Agent
(if any), the treasurer of the Corporation, and such other officers or directors of the
Corporation that handle or are responsible for funds indemnifying the Corporation against
larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, wiliful
misapplication, and other acts of fraud or dishonesty, in such sums and with such sureties
as may be approved by the Board of Directors (provided, however, in no event shall the
aggregate amount of the bond be less than a sum equal to three (3) months aggregate
assessments on all Dwelling Units) and any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board. Fidelity bonds shall
name the Corporation as an obligee and shall contain waivers of all defenses based upon

the exclusion of persons serving without compensation from the definition of "employees"
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or similar terms or expressions. Such bonds shall provide that they may not be cancelled
or substantially modified for any reason without at least ten (10) days prior written notice
to the Corporation. The expense of any such bonds shail be & Common Expense.

8. Initial Management. The Board of Directors has entered or will hereafter enter into a
management agreement with DECLARANT or with a corporation or other entity affiliated with
DECLARANT or designated by DECLARANT for a term not to exceed three (3) years with either party
having the right to terminate upon ninety (90) days’ notice under which DECLARANT (or such other
corporation or entity as appropriated) will provide supervision, management and maintenance of the HOA
Easements and Pockets, and in general perform all of the duties and obligations of the Corporation. Such
management agreement may be renewed by the parties for additional terms of three (3) or less years or
a new management agreement with different parties may be executed under similar terms and conditions.
Any management agreement is or will be subject to termination by DECLARANT (or such other
corporation or entity as appropriate) at any time prior to expiration of its term, in which event the
Corporation shall thereupon and thereafter resume performance of all of its duties and obligations.
Notwithstanding anything to the contrary contained herein, so long as a management agreement between
the Corporation and DECLARANT (or such other corporation or entity as appropriate) is in effect,
DECLARANT (or such other corporation or entity as appropriate) shall have and DECLARANT hereby
reserves to itself (or such other corporation or entity as appropriate), the exclusive right to manage the
HOA Easements and Pockets and perform all the functions of the Corporation.

9. Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to each Lot.

In the event that for any year the real estate taxes are not separately assessed and taxed to each Lot but
are assessed and taxed on the "TRACT" and "ADDITIONAL TRACT" or part thereof as a whole, without
a breskdown for each Lot, then each Owner shall pay his proportionate share of the real estate taxes
assessed to the land comprising the "TRACT" and "ADDITIONAL TRACT" or that part thereof that is
assessed as a whole, which shall be the ratio that the square footage in his Lot bears to the total square
footage of all the land comprising the "TRACT" and "ADDITIONAL TRACT" or part thereof assessed as

a whole, and shall pay his proportionate share of the real estate taxes assessed on the improvements on
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the "TRACT" and "ADDITIONAL TRACT" or part thereof assessed as a whole based upon the ratio that
the square footage of all improved Lots.

10. Utilities. FEach Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered, if any, shall be treated as and paid as part of the Common
Expense unless otherwise determined by the Corporation.

11, Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and upkeep
of the Common Areas, the Landscape Islands, Landscape and Non-Access Easements and Pockets, as
detailed in this Declaration, shall be furnished by the Corporation as a part of its duties and the cost
thereof shall constitute a part of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping his Lot and all improvements thereon
in a good, clean and sanitary condition except as modified by Item 1(p) and 1(q) hervof.

Notwithstanding any obligation or duty of the corporation to repair or maintain aforesaid if, due
to the wiliful, intentional or negligent acts or omissions of an Owner or of a member of his family or of a
guest, tenant, invitee or other occupant or visitor of such Owner, damage shall be caused, or if
maintenance, repairs or replacements shell be required thereby which would otherwise be a Common
Expense, then such Owner shall pay for such damage and such maintenance, repairs and replacements,
as may be determined by the Corporation, unless such loss is covered by the Corporation’s insurance with
such policy having & waiver of subrogation clause. If not paid by such Owner upon demand by the
Corporation the cost of repairing such damege shall be added to and become & part of the assessment to
which such Owner's lot is subject.

If any Owner shall fail so to maintain and keep his property or any part thereof in a good, clean
and sanitary condition, exclusive of dwelling maintenance, the Corporation may perform any work
necessary to do so and charge the Owner thereof for such cost, which cost shall be added to and become
a part of the Owner’s assessment, and such cost shall be immediately due, and shall be secured by the
Corporation’s lien on the Owner’s property.

So long as the "TRACT" is subject to this Declaration each Owner, by his acceptance of a deed to

any Lot, irrevocably grants the Corporation, its agents and employees, the right to enter upon, across and
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over the Lot owned by such Owner under such conditions as are reasonably necessary to effect the

maintenance, cleaning, repair or other work contemplated herein.

12,

(a)

(b)

(c)

(d)

Architectural Control.

The Architectural Review Board. As a standing committee of the Corporation there shall
be, and hereby is, established an Architectural Review Board consisting of three (3) or
more persons as may, from time to time, be provided in the By-Laws. Until the Applicable
Date, the Architectural Review Board shall be the Initial Board of Directors. After the
Applicable Date, the Architectural Review Board shall be appointed by the Board of
Directors.

Purpose. The Architectural Review Board shall regulate the external design, appearance,
use and location of improvements on the Real Estate in such marner as to preserve and
enhance values and to maintain a harmonious relationship among structures,
improvements and the natural vegetation and topography.

Conditions. No improvements, alterations, repairs, excavation, changes in grade or other
work which in any way alters the exterior of any Lot or the improvements located thereon
from its natural or improved state existing on the date such Lot was first conveyed in fee
by the DECLARANT to an Owner shall be made or done without the prior approval of the
Architectural Review Board, except as otherwise expressly provided in this Declaration.
No building, fence, wall, Dwelling Unit, change in the Common Areas, Landscape Islands,
Landscape and Non-Access Easements, Cul de Loops or Pockets, or other structure shall
be commenced, erected, maintained, improved, altered, made or done on any Lot without
the prior written approval of the Architectural Review Board.

Procedures. In the event the Architectural Review Board fails to approve, medify or
disapprove in writing an application within thirty (30) days after such application (and all
plans, drawings, specifications and other items required to be submitted to it in accordance
with such rules as it may adopt) have been given to it, approval will be deemed granted

by the Architectural Review Board. A decision of the Architectural Review Board may be
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18.

(a)

)

appealed to the Board of Directors which may reverse or modify such decision by a two-
thirds (2/3rds) vote of the Directors then serving. The Architectural Review Board may
establish committees consisting of two (2) or more of its members, which committees shall
exercise such powers of the Board as may be delegated to them.

Maintenance of Architectural Control. The Association may not waive or abandon the
procedure for regulating and enforcing the architectural design of the Dwelling Units nor
for maintaining the Common Areas, Landscape Islands, Landscape and Non-Access
Easement, Cul de Loops and Pockets without the prior written approval of 2/3rds of all
Ovmers and 2/3rds of all Mortgagees whose mortgage interests have been made known
to the Board of Directors in accordance with the provisions of this Declaration.
Assessments.

Annual Accounting. Annually, after the close of each fiscal year of the Corporation and
prior to the date of the annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants
then servicing the Corporation, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

Proposed Annual Budget. Annually, before the date of the annual meeting of the

Corporation, the Board of Directors shall cause to be prepared a proposed annual budget
for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at or
prior to the time the notice of such annual meeting is mailed or delivered to such Ovwners.
The annual budget shall be submitted to the Owners at the annual meeting of the
Corporation for adoption, and, if so adopted, shaell be the basis for the Regular
Assessments (hereinafter defined) for the current fiscal year. At the annual meeting of
the Owners, the budget may be approved in whole or in part or amy be amended in whole

or in part by & majority vote of the Owners; provided, however, that in no event shall the
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annual meeting of the Owners be adjourned until an annual budget is approved and
adopted at such meeting, either the proposed annual budget or the proposed annual
budget as amended. The annual budget, the Regular Assessments and all sums assessed
by the Corporation shall be established by issuing generally accepted accounting principles
applied on consistent basis.

The annual budget may include the establishment and maintenance of a replacement
reserve fund for capital expenditures and replacement of the Common Areas, Landscape
Island, Landscape and Non-Access Easement, Cul de Loops and Pockets, which
replacement reserve fund (if established) shall be used for those purposes and not for
usual and ordinary repair expenses. Such replacement reserve fund for capital
expenditures and replacement with the Common Areas, Landscape Islands, Landscape and
Non-Access Easement and/or Pockets shall be maintained by the Corporation in a separate
interest bearing account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Johnson County, Indiana selected from time
to time by the Board.

The failure or delay of the Board of Directors to prepare a proposed annual budget and
to furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations of the Owners to pay the Common Expenses are herein
provided, whenever determined. Whenever, whether before or after the annual meeting
of the Corporation, there is no annua! budget approved by the Owners as herein provided
for such current fiscal year, the Owners shall continue to pay Hegular Assessments based
upon the last approved budget or, at the option of the Board, based upon one hundred ten
percent (110%) of such last approved budget, as a temporary budget.

Regular Assessment. The annual budget as adopted by the Owners shall, based on the

estimated cash requirement for the Common Expenses on the current fiscal year as set
forth in said budget, contain a proposed assessment against each Lot, which shall be the

same amount for each Lot. Immediately following the adoption of the annual budget, each
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Owner shall be given written notice of such assessment against his respective Lot (herein
called the "Regular Assessment”). In the event the Regular Assessment for a particular
fiscal year is initially based upon a temporary budget, such Regular Assessment shall be
revised, within fifteen (15) days following adoption of the final annual budget by the
Owners, to reflect the assessment against each Lot based upon such annual budget as
finally adopted by the Owners. The aggregate amount of the Regular Assessments shall
be equal to the total amount of expenses provided and included in the final annual budget,
including reserve funds as hereinabove provided. The regular Assessment against each
Lot shall be paid in advance in quarterly installments commencing on the first day of the
first month of each fiscal year and quarterly thereafter. Payment of these installments
of the Repular Assessment shall be made to the Board of Directors or the Managing
Agent, as directed by the Board of Directors; provided, however, Owners may elect to pay
assessments semi-annually or annually, in advance. In the event the Regular Assessment
for a particular fiscal year of the Corporation was initially based upon a temporary budget,
then:
® if the Regular Assessmenti based upon the final annual budget adopted by the
Owners exceeds the amount of the Regular Assessment based upon the temporary
budget, that portion of such excess applicable to the period from the first day of
the current fiscal year to the date of the next payment of the Regular Assessment
which is due shall be paid with such next payment, and all payments thereafter
during such fiscal year, shall be increased so that the Regular Assessment as
finally determined shall be paid in full by the remaining payments due in such
fiscal year, or
(ii) if the Regular Assessment based upon the temporary budget exceeds the Regular
Assessment based upon the final annual budget adopted by the Owners, such
excess shall be credited against the next payment or payments of the Regular
Assessment coming due, until the entire amount of such excess has been so
credited;
provided, however, that if an Owner had paid his Regular Assessment either semi-annually
or annually in advance, then the adjustments set forth under (i} or (ii) above shall be made
by a cash payment by, or refund to, the Owner on the first day of the second month
following the determination of the Regular Assessment based upon the annual budget

finally adopted by the Qwners.
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The Regular Assessment for the current fiscal year of the corporation shall become a
lien on each separate Lot as of the first day of each fiscal year of the Corporation, even
though the final determination of the amount of such Regular Assessment may not have
been made by that date. The fact that an Owner has paid his Regular Assessment for the
current fiscal year in whole or in part based upon a temporary budget and thereafter,
before the annual budget and Regular Assessment are finally determined, approved and
adjusted as herein provided sells, conveys or transfers his Lot or any interest therein, shall
not relieve or release such QOwner or his successor as Owner of such Lot from Payment
of the Regular Assessment for such Lot as finally determined, and such QOwner and his
successor as Owner of such Lot shall be jointly and severally liable for the Regular
Assessment as finally determined. Any statement of unpaid assessments furnished by the
Corporation pursuant to Paragraph 16 hereof prior to the final determination and adoption
of the annual budget and Regular Assessment for the year in which such statement is
made shall state that the matters set forth therein are subject to adjustment upon
determination and adoption of the final budget and Regular Assessment for such year, and
all parties to whom any such statement may be delivered or who may rely thereon shall
be bound by such final determinations. Quarterly installments of Regular Assessments
shall be due and payable automatically on their respective due date without any notice
from the Board or the Corporation, and neither the Board nor the Corporation shall be
responsible for providing any notice or statements to Owners for the same.

Special Assessments. From time to time Common Expenses of an unusual or

extraordinary nature or not otherwise anticipated may arise. At such time and provided
that any such assessment shall have the assent of two-thirds (2/3rd) of the votes of each
class of members who are voting in person or by proxy at a meeting duly called for this
purpose, and further provided that the DECLARANT shall not be any Owner’s agent,
attorney-in-fact or proxy in this vote pursuant to the third sentence of Paragraph 7 of this

Declaration, the Board of Directors shall have the full right, power and authority to make
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special assessments which, upon resolution of the Board, shall become a lien on each Lot,
prorated in equal shares (herein called "Special Assessment”). Without limiting the
generality of the foregoing provisions, Special Assessments may be made by the Board of
Directors from time to time to pay for capital expenditures and to pay for the cost of any
repair or reconstruction of damage caused by fire or other casualty or disaster to the
extent insurance proceeds are insufficient therefor under the circumstances described in
this Declaration.

Regular Assessments Prior to the Applicable Date. During the period that Dwelling Units

are being constructed within the "TRACT" or any "ADDITIONAL TRACT", it is difficult
to accurately allocate the Common Expenses to the individual Lots. The purpose of this
section is to provide the method for the payment of the Common Expenses during the
period prior to the Applicable Date to enable the Corporation to perform its duties and
functions. Accordingly, and notwithstanding any other provision contained in the
Declaration, the Articles or the By-Laws or otherwise, prior to the Applicable Date, the
annual budget and all Regular Assessments and Special Assessments shall be established
by the Initial Board without any meeting or concurrence of the Owners; provided,
however, the Regular Assessments shall be determined in accordance with the provisions
contained in this subparagraph.

The Corporation will enter into a management agreement with DECLARANT (or a
corporation or other entity designated by DECLARANT) (hereinafter referred to as
"Management Agent" or "Managing Agent") in accordance with the provisions of Paragraph
8 of this Declaration. So long as such management agreement (or similar agreement)
remains in effect, the Common Expenses and Regular Assessment shall be paid by Owners
to Management Agent. DECLARANT shall guarantee that until the earlier of (1)
termination of said management agreement or (2) 1 year after the date of execution, the

quarterly Regu]ar Assessment shall not exceed 772/, % / Le Dollars

6. 2S5 ; ) (the "Guaranteed Charge). After this d.ate (assuming that said
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management agreement or similar agreement is still in effect) and so long thereafter as
said management agreement (or similar agreement) remains in effect and Management
Agent continues to perform such functions, DECLARANT guarantees that the quarterly
Regular Assessment shall not exceed the amount of the Guaranteed Charge for each year.
Such adjustments to the Guaranteed Charge (up to a twenty percent (20%) increase as
determined by the Board) shall be made annually on January 1 of each year so long as
said management agreement remains in effect and management Agent continues to
perform such functions. Such quarterly charge shall during such guaranteed period
entirely defray the Owner’s obligation for his share of Common Expenses or shall be the
Owner’s entire Regular Assessment. DECLARANT shall be responsible for any deficit
during such guarantee period; provided, however, that this guarantee is not intended to
include, and does not include, major physical alierations or other unusual expenditures not
ordinarily anticipated in normal maintenance operations. Such expenditures would be
covered through Special Assessments, or if sufficient the replacement reserve fund, if any
such fund exists.

That portion of the Regular Assessment collected by DECLARANT prior to the
Applicable Date applicable to any replacement reserve created shall be held by the initial
Board and if required, applied to the replacement required in the Common Areas,
Landscape islands, Landscape and Non-Access Easement, Cul de Loop and/or Pockets. To
the extent that any such replacement reserve is not so applied, the balance thereof shall
be retained by the Corporation at the Applicable Date. Payment of Regular Assessment
prior to the Applicable Date with respect to each Dwelling Unit (that is not owned by
DECLARANT) shall commence on the date of conveyance by DECLARANT to such new
owner. The first payment shall be payable on the date of conveyance prorated to the first
day of the quarterly pericd next ensuing. Thereafter, payment of the Regular Assessment
shall be paid the first day of each quarterly period thereafter during the period prior to

the Applicable Date. DECLARANT SHALL NOT BE RESPONSIBLE FOR REGULAR
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ASSESSMENTS FOR LOTS OWNED BY DECLARANT NOT OCCUPIED OTHER
THAN BY DECLARANT SO LONG AS THE CLASS B MEMBERSHIP IS IN
EXISTENCE.

Each Owner hereby authorizes the Corporation and the Board of Directors and its
officers to enter into the aforesaid management agreement described in Paragraph 8 of
this Declaration and to adhere to and abide by the same.

Failure of Owner to Pay Assessments. No Owner may exempt himself form paying

regular Assessments and Special Assessments or from contributing toward the Common
Expense or toward any other expense lawfully agreed upon by waiver of the use or
enjoyment of the Common Areas, Landscape Islands, Cul de Loops or Pockets or by
abandonment of the Lot belonging to him. Each Owner shall be personally liatle for the
payment of all Regular and Special Assessments. Where the Owner constitutes more than
one person the liability of such person shall be joint and several. If any Owner shall fail,
refuse or neglect to make any payment of any Regular Assessment or Special Assessment
when due, the lien for such assessment on the Owner’s Lot and Dwelling Unit may be
filed and foreclosed by the Board of Directors for and on behalf of the Corporation as a
mortgage on real property or as otherwise provided by law. Upon the failure of the
Owner to make timely payments of any Regular Assessment or Special Assessment when
due the Board may in its discretion accelerate the entire balance of unpaid assessments
the Owner and any occupant of the Lot and Dwelling Unit shall be jointly and severally
liable for the payment to the Corporation and the Board shall be entitled to the
appointment of & receiver for the purpose of preserving the Lot and Dwelling Unit and to
collect the rentals and other profits therefrom for the benefit of the Corporation to be
applied to the unpaid Regular Assessments or Special Assessments. The Board may at its
option bring suit to recover a money judgment for any unpaid Regular Assessment or
Special Assessment without foreclosing or waiving the lien securing the same. In any

action to recover a Regular Assessment or Special Assessment whether by foreclosure or
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(a)

otherwise, the Board for and on behalf of the Corporation shall be entitled to recover from
the Owner of the respective Lot and Dwelling Unit costs and expenses of such action
incurred (including, but not limited to, reasonable attorney’s fees) and interest from the
date such assessment were due until paid at the rate equal to the prime interest rate then
being charged by Indiana National Bank & Trust Company of Indianapolis to its largest
and best corporate customer (or if said bank is no longer in existence then such rate
charged by another National Bank in Marion County, Indiana selected by the Board of
Directors). The lien of the Assessments provided for herein shall be subordinate to the
lien of any first mortgage.

Subordination of Assessment Lien to Mortgage. Notwithstanding anything contained in
this Declaration, the Articles or the By-Laws, any sale or transfer of a Lot to & mortgagee
pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, or a conveyance
to any person at a public sale in & manner provided by law with respect to mortgage
foreclosures shall extinguish the lien of any unpaid installment of any Regular Assessment
or Special Assessment as to such installment which became due prior to such sale, transfer
or conveyance; provided, however, that the extinguishment of such lien cannot relieve the
prior owner from personal liability therefor. No such sale, transfer or conveyance shall
relieve the Lot and Dwelling Unit or the purchaser at such foreclosure sale or grantee in
the event of conveyance in lieu thereof, from lability for any installments of Regular
Assessments or Special Assessment thereafier becoming due or from the lien therefor.
Such unpaid share of any Repular Assessments or Special Assessments, the lien for which
has been divested as aforesaid shall be deemed to be a Common Expense collectible from
all Owners (including the party acquiring the subject Lot from which it arose).

Mortgages.

Notice to Corporation. Any Owner who places a first mortgage len upon his Lot, or the

Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name

address of the Mortgagee. A record of such Mortgage and name and address shall be

25



(b}

)

maintained by the Secretary and any notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record at the
time provided. Unless notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee as may be otherwise required by this Declaration, the By-Laws
or otherwise shall be required by this Declaration, the By-Laws shall be required and no
Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled
by virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation
with its name and address as hereinabove provided, furnish such Mortgagee with written
notice of any default in the performance by its borrower of any obligations of such
borrower under this Declaration or the By-Laws which is not cured within sixty (60} days.
Notice of Unpaid Assessments. The Corporation shall, upon request of a Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a contractual right to purchase a
Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of the
unpaid Regular Assessments or Special Assessments or other charges against the Lot,
which statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot conveyed be
subject to a lien for any unpaid assessments or charges in excess of the amounts set forth
in such statement or as such assessments may be adjusted upon adoption of the final
annual budget, as referred to in Paragraph 13 hereof.

Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums. Mortgagees shall
have the right, but not the obligation (1) to pay any charges against the Common Areas,
Landscape Island, Cul de Loops and Pocket areas which are in default and (2) to pay any

overdue premiums on hazard insurance for the above areas or to secure new hazard
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insurance for the above areas on the lapse of a policy. Any Mortgagee making such
payment shall be owed immediately reimbursement by the Corporation.

Notice of Condemnation or Casualty Loss. Mortgagee shall be timely notified of any

condemnation loss which affects a material portion of the "TRACT". Mortgagees shall also
be timely notified of any lapse, cancellation or material modification of any insurance policy
or fidelity bond held by the Corporation.

Notice to Insurers and Guarantors. Any guarantor of a first mortgage or any insurer

shall, upon notification and request to the Corporation, receive the same notices as are
required to be given to Mortgagees.

Insurance.

Casualty Insurance. The Corporation shall purchase a master casualty insurance policy
affording fire and extended coverage insurance insuring the Corporation’s improvements
with the Common Areas, Landscape Islands, Landscape and Non-Access Easement, Cul
de Loops and the Pockets in an amount consonant with the full replacement value of these
improvements. If the Board of Directors can obtain such coverage for reasonable amounts
they shall also obtain "all risk" coverage. The Board of Directors shall be responsible for
reviewing at least annually the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance required above. Such
insurance coverage shall be for the benefit of each Owner, and if applicable, the Mortgagee
of each Owner upon the terms and conditions hereinafter set forth.

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to
the Board of Directors, who shall act as the insurance trustees and hold such proceeds for
the benefit of the individual Owners and Mortgagees. The proceeds shall be used or
disbursed by the Corporation or Board of Directors, as appropriate, and only in accordance
with the provisions of this Declaration and any surety bond or bonds obtained by the

Board of Directors concerning the officers of the Corporation as provided in the By-Laws
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shall specifically include protection for any insurance proceeds so received.

Such master casualty insurance policy, and "all risk" coverage, if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) contains an endorsement
that such policy shall not be terminated for nonpayment of premiums or for any other
reason or shall not be substantially modified without at least ten (10) dsys prior written
notice to Mortgagees and at least ten (10) days prior written notice to the Corporation.

Each Owner shall otherwise be solely responsible for loss or damage to his Dwelling
Unit, the contents of his dwelling Unit and Lot however caused and his personal property
stored elsewhere on the "TRACT" and the Corporation shall have no liability to the Owner
for loss or damage to the Dwelling Unit, the contents of any Dwelling Unit or any personal
property stored elsewhere on the "TRACT". Each Owner shall be solely responsible for
obtaining his own insurance to cover any such loss and risk.

Public Liability Insurance. The Corporation shall also purchase a master comprehensive
public Kability insurance policy in such amount or amounts as the Board of Directors shall
deem appropriate from time to time, but not Jess than $1,000,000 for bodily injury,
including deaths of persons and property damage arising out of a single occurrence. Such
comprehensive public Lability insurance policy shall cover the Corporation, the Board of
Directors, any committee or organ of the Corporation or Board, any Managing Agent
appointed or employed by the Corporation, all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to the "TRACT". Such public
liability insurance policy shall contain a "severability of interest” claus or endorsement
which shall preclude the insurer from denying the claim of an Owner because of negligent
acts of the Corporation or other Owmers. Such public liability insurance policy shall
contain a provision that such policy shall not be cancelled or substantially modified without

at least ten (10) days written notice to the Corporation.
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(© Other Insurance. The Corporation shall also obtain any other insurance required by law
to be maintained including, but not limited to, workmen’s compensation and occupational
disease insurance, and such other insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate, including, but not limited to, liability
insurance on vehicles owned or leased by the Corporation and officers’ and directors’
liability policies. Such insurance shall inure to the benefit of each Owner, the Corporation
the Board of Directors and any Managing Agent acting on behall of the Corporation. Each
Owmer shall be deemed to have delegated to the Board of Directors his right to adjust
with the insurance companies all losses under the policies purchased by the Board of
Directors policies purchased by the Board of Directors the proceeds of which are payable
to the Board or the Corporation.

@ nsurance by Owners. Bach Owner shall have the right to purchase such additional

insurance at his own expense as he may deem necessary.

186, Restoration of Common Area, Landscape Island. Landscape and Non-Access Easement, Cul

de Loops and Pocket Improvements ("Improvements™. In the event of damage to or destruction of any

of the "Improvements” herein titled due to fire or any other casusalty or disaster, the Corporation shall
promptly cause the same to be repaired and reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of any such
fire or any other casualty or disaster are not adequate to cover the cost of repair and reconstruction of the
"Improvements’, or in the event there are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the "Improvements” so damaged or destroyed (or the costs thereof in excess
of insurance proceeds received, if any) shall be assessed by the Corporation against all of the Owners in
equal shares. Any such amounts assessed against the Owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the time of assessment as provided herein

For purposes of this Article, repair, reconstruction and restoration shall mean construction or

rebuilding the "Improvements” to as near as possible the same condition as they existed immediately prior
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to the damage or destruction and with the same type of architecture.

17. Covenants and Restrictions. The following covenants and restrictions on the use and

enjoyment of the Lots, Dwelling Units, Common Areas, Landscape Islands, Cul de Loops and Pockets shall
be in addition to any other covenants or restrictions contained herein and in the Final Plat, and all such
covenants and restrictions are for the mutual benefit and protection of the present and future Owners and
shall run with the land and inure to the benefit of and be enforceable by an Owner, or by the Corporation.
Present or future Owners or the Corporation shall be entitled to injunctive relief against any violation or
attempted violation of any such covenants and restrictions, and shall, in addition, be entitled to damages
for any injuries or losses resulting from any violations thereof, but there shall be no right of reversion or
forfeiture resulting from such violation. These covenants and restrictions are as follows:

(2) All Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupancy by a single family.

(b) No Owner shall permit anything to be done or kept in his Dwelling Unit or on his Lot or
on any of the Common Areas, Landscape Islands, Landscape and Non-Access Easement,
Cul de Loops or Pockets which will result in a canceliation of insurance or increase in
insurance because of any such action, or which would be in violation of any law or
ordinance or the requirements of any insurance underwriting or rating bureau.

(c) No nuisance shall be permitted and no waste shall be committed in any Dwelling Unit, the
Common Areas, Landscape Easement, Landscape and Non-Access Easement, Cul de Loops
or Pockets or on any Lot. The Board of Directors determination as to what is a nuisance
shall be conclusive.

(d) No Owner shall cause or permit anything to be hung or displayed on the outside of the
windows of his Dwelling Unit or placed on the outside walls of any building, and no sign,
awning, canopy, shutter or radio or television antenna or other attachment or thing shall
be affixed to or placed upon the exterior walls or roofs or any other parts of any building
without the prior consent of the Architectural Review Board.

(e) No animals, livestock or poultry of any kind shall be raised, bred or kept in any Dwelling
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(h)

Unit or on any Lot or any of the Common Areas, Landscape Islands, Cul de Loops or
Pockets, except that pet dogs, cats or customary household pets may be kept in a Dwelling
Unit, provided that such pet is not kept, bred or maintained for any commercial purpose,
and does not create & nuisance. Pets shall be taken outdoors only under leash or other
restraint and while attended by its owner and an owner shall be fully liable for any injury
or damage to persons or property, including the Common Areas, Landscape Island and
Landscape and Non-Access Easements, Cul de Loops and Pockets, caused by his pet. The
Board may adopt such other rules and regulations regarding pets as it may deem
necessary from time to time. Any pet which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or noise, shail be permanently removed
from the "TRACT" within ten (10) days after written notice from the Board to the
respective Owner to do so.

The Common Areas, Landscape Islands, Landscape and Non-Access Easement, Cul de
Loops and Pockets shall be kept free and clear of rubbish, debris and other unsightly
materials,

No industry, trade, or other commercial or religious activity, educational or otherwise,
designed for profit, altruism or otherwise, shall be conducted, practiced or permitted on
the "TRACT".

No "for sale”, "for rent" or "for lease” signs, or other signs, or other window or advertising
display shall be maintained or permitted on any part of the "TRACT", and Lot or any
Dwelling Unit without the prior consent of the Board; provided, however, that the right
is reserved by the DECLARANT and the Board to place or allow to be placed "for sale’
or "for lease” signs on or about the "TRACT" in connection with any unsold or unoccupied
Lots and Dwelling Units.

All Owners and members of their families, their guests, or invitees, and all occupants of
any Dwelling Unit or other persons entitled to use the same and to use and enjoy the

Common Areas, Landscape Islands, Cul de Loops and Pockets or any part thereof, shall
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(k)

®

(m)
(n)

observe and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment of the
common Areas, Landscape Islands, Cul de Loops and Pockets.
No boats, campers, trailers of any kind, buses, mobile homes, recreational vehicles, trucks
(larger than 3/4 ton), motorcycles, mini bikes, or mopeds shall be permitted, parked or
stored anywhere within the "TRACT" except as otherwise specifically permitted by the
Board. No repair work shall be done on the "TRACT" on any vehicles, including passenger
automobiles.
No Owner shall be allowed to plant trees, landscape or do any gardening in any of the
Common Areas, Landscape Islands, Landscape, Cul de Loops and Non-Access Easement
and Pockets, except with express permission from the Board.
The Common Areas, Landscape Islands, Landscape and Non-Access Easement, Cul de
Loops and Pockets shall be used and enjoyed only for the purposes for which it is designed
and intended, and shall be used subject to the rules and regulations from time to time
adopted by the Board including, but not limited to:

No motorized boating or sailboats shall be permitted on the Lake.

Private dock facilities may not be installed into the Lake.

No swimming shall be permitted in the Lake.
No Owner may rent or lease his Dwelling Unit for transient or hotel purposes.
Any Owner who leases a Dwelling nit shall lease the entire Dwelling Unit and shall have
a written lease which shall provide that the lease is subject to the provisions of the
Declaration and any failure of the lessee to comply with the terms of the Declaration, shall

be a default under the lease.

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws, including,

but not limited to, any covenants and restrictions set forth herein or otherwise, DECLARANT shall have
the right to use and maintain any Lots and Dwelling Units owned by DECLARANT and other portions of
the "TRACT" (other than individual Dwelling Units and Lots owned by persons other than DECLARANT),

all of such number and size and at such locations as DECLARANT in its sole discretion may determine,
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as DECLARANT may deem advisable or necessary in its sole discretion to aid in the construction of

Dwelling Units and the sale of Lots and Dwelling Units or for the conducting of any business or activity

attendant thereto, including, but not limited to model Dwelling Units, storage areas, construction yards,

signs, construction offices, sales offices, management offices and business offices. DECLARANT shall have

the right to relocate any or all of the same from time to time as it desires. DECLARANT shall have the

right to remove the same from the "TRACT" at any time.

18. Amendment of Declaration.

{a) Generally. Esxcept as otherwise provided in this Declaration, amendments to this

Declaration shall be proposed and adopted in the following manner:

6)

(i)

(ii)

(iv)

(v)

Notice. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting at which the proposed amendment is to be
considered.

Resolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors of Owners having in the aggregate at least a majority of the
votes of all Owners.

Meeting. The resolution concerning a proposed amendment must be adopted by
the designated vote at a meeting duly called and held in accordance with the
provisions of the By-Laws.

Adoption. Any proposed amendment to this Declaration must be approved by a
vote of not less than seventy-five percent (75%) in the aggregate of the votes of
all Owners. In the event any Lot or Dwelling Unit is subject to a first mortgage,
the Mortgagee shall be notified of the meeting and the proposed amendment in
the same manner as an Owner if the Mortgagee has given prior notice of its
mortgage interest to the Board of Directors in accordance with the provisions
hereof.

Special Amendments. No amendment to this Declaration shall be adopted which
changes (1) the applicable share of an Owner’s liability for the Common Expenses,
or the method of determining the same, or (2) the provisions of this Declaration
of Paragraph 15 with respect to casuslty insurance or fidelity bonds to be
maintained by the Corporation, or (3) the provisions of Paragraph 16 of this
Declaration with respect to reconstruction or repair of the Common Areas,
Landscape Islands, Cul de Loops and Pockets in the event of fire or any other
casualty or disaster, or (4) the provision of Paragraph 12 of this Declaration
establishing the Architectural Review Board and providing for its functions, or 5
the provisions of paragraph 13 of this Declaration with respect to the
commencement of assessments of any Lot, without, in each and any of such
circumstances, the unanimous approval of ali Owners and of all Mortgagees whose
mortgage interest have been made known to the Board of Directors in accordance
with the provisions of this Declaration.
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(b)

(vi) Additional Special Amendments. No amendment to this Declaration shall be
adopted which imposes a right to first refusal or similar restriction or which
changes (1) the method of voting, or (2) reserves for, and responsibility for,
meintenance, repair and replace of the Common Area, Landscape Islands,
Landscape and Non-Access Easement, Cul de Loops and Pockets, or (8) right to
use the Common Areas, Landscape Islands, Landscape and Non-Access Easement,
Cul de Loops and Right-of-Way Pockets, or (4) annexation of property to the
"TRACT" (other than as provided in Paragraph 19), or () the leasing of Dwelling
Units, or (6) termination of the applicability of this Declaration, or (7) any
provisions which are for the express benefit of Mortgagees without the consent
of at least ninety percent (80%) of the votes of the Owners for the first twenty
(20) years after recording of this Declaration and thereafter at least seventy-five
percent (756%) of the votes of Owners and the consent of Mortgagees holding
mortgages on fifty percent (50%) of the Dwelling Units subject to mortgages.

(vii)  Recording. FEach amendment to the Declaration shall be executed by the
President and Secretary of the Corporation and shall be recorded in the office of
the Recorder of Johnson County, Indiana, and such amendment shall not become
effective until so recorded.

(vii)  Failure of Mortgagee to Respond. Any Mortgagee who receives a written request
to approve an amendment and fails to give a negative response within thirty (30)
days after receiving such request shall be deemed to have approved such request.

Amendments by DECLARANT ONLY. Notwithstanding the foregoing or anything

elsewhere contained herein or in any other documents, the DECLARANT shall have and
hereby reserves the right and power, acting alone and without the consent or approval of
the Owners, the Corporation, the Board of Directors, any Mortgagees or any other person
to amend or supplement this Declaration at any time from time to time if such amendment
or supplement is made (a) to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, or any other
governmental agency or any other public, quasi-public or private entity which performs for
may in the future perform) functions similar to those currently performed by such entities,
(b) to induce any of such agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, (¢) to bring this Declaration into
compliance with any statutory requirements, or (d) to correct clerical or typographical
errors in this Declaration or any Exhibit hereto or any supplement or amendment thereto,

or (e) adopt amendments prior to the Applicable Date which are not materially adverse
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to the owners. In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the DECLARANT to vote in favor of, make, or consent to any
amendments described in this Paragraph on behalf of each Owner as proxy or attorney-in-
fact, as the case may be. Each deed, mortgage, trust deed, other evidence of obligation,
or other instrument affecting & Lot or Dwelling Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and a consent to the reservation of, the
power to the DECLARANT to vote in favor of, make, execute and record any such
amendments. The right of the DECLARANT to act pursuant to rights reserved or
granted under this Paragraph shall terminate at such time as the DECLARANT no longer
holds or controls title to any part or portion of the "TRACT".

le) Amendment Prior to the Applicable Date. Notwithstanding anything to the contrary

contained herein or in the Declaration, there shall be no amendment of the Declaration
prior to the Applicable Date without the consent and approval of DECLARANT.

19. Annexation of "ADDITIONAL TRACT". In addition to the "TRACT", DECLARANT and/or

"FEE OWNER® are the fee simple title owners of certain real estate described in the attached Exhibit "B"
which incorporated herein by reference and which is located contiguous to the "TRACT".

Any time prior to 8 years after date of recordation of this Declaration, DECLARANT, without the
consent of the Owners may, but is not obligated to, develop the "ADDITIONAL TRACT" or any part
thereof (except as modified by zoning commitments filed relative to such additional tracts) and file one or
more Supplemental Declarations and Final Plats for such "ADDITIONAL TRACT" or part thereof.
Improvements (excluding Dwelling Units) within the area to be annexed must be substantially completed
or bonded under the Johnson County Subdivision Ordinance prior to annexation.

In the event the "ADDITIONAL TRACT" or any part of it is platted in a manner as herein stated,
the Owners of such Lots in the "ADDITIONAL TRACT" or parts thereof, shall have the same rights and
obligations of the Owners herein, and the Corporation shall have the same jurisdiction and authority over
such "ADDITIONAL TRACT" or any part of its in a manner described, Declarant shall file a Declaration

stating that the "ADDITIONAL TRACT" or any part thereof shall not be developed as contemplated
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herein; provided, however, any part of the "ADDITIONAL TRACT" for which a Supplemental Declaration
has not be filed by the date herein stated, shall be automatically removed from the possibility of having
a common entity which provides for the maintenance, repair, replacement, administration and operation
of such part of the "ADDITIONAL TRACT", unless such is established by the Owner in the "TRACT" and
those in the "ADDITIONAL TRACT".

Regardless of the method of development of the "ADDITIONAL TRACT" and whether or not all
of any part of the "ADDITIONAL TRACT" comes within the jurisdiction of the Corporation or subject to
the Declaration, DECLARANT reserves unto itself, its successors and assigns, for the use and benefit of
that part of the part of the "ADDITIONAL TRACT" not coming within the jurisdiction of the Corporation
or subject to the Declaration and the right and easement to enter upon and if necessary tie into the
Common Areas and Landscape and Non-Access Easement of the "TRACT" to either continue the landscape
plan mandated by zoning commitments and/or the surface drainage requirements for storm water
management.

The assesement which the Owner of each Lot in the "ADDITIONAL TRACT" or part thereof, if
within the jurisdiction of the Corpora, shall be obligated to pay equal to that paid by any Owner herein
and shall commence on the date of conveyance of such Lot by DECLARANT. No assessment (Regular,
Special or otherwise) on any Lot in the "ADDITIONAL TRACT" shall be due until such Lot has been
conveyed by DECLARANT or the Dwelling Unit thereon is occupied for residential purposes.

20. Acceptance and Ratification. All present and future Owners, Mortgagees, tenants and

occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration, the
Articles of Incorporation, and the By-Laws incorporated herein by reference, and the rules and regulations
as adopted by the Board of Directors as each may be amended from time to time. The acceptance of a
deed of conveyance or the act of occupancy of any Lot shall constitute an agreement that the provisions
of this Declaration, the Articles of Incorporation, the By-Laws, and rules and regulations, as each may be
amended or supplemented from time to time, are accepted and ratified by such Owner, tenant or occupant,
and all such provisions shall be covenants running with the land and shall be binding on any person having

at any time any interest or estate in a Lot or Tract as though such provisions were recited and stipulated
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at length in each and every deed, conveyance, mortgage or lease thereof. All persons, corporation,
partnership, trusts, associations, or other legal entities who may occupy, use, enjoy or control a Lot or Lots
or any part of the "TRACT" in any manner shall be subject to the Declaration, the Articles of
Incorporation, the By-Laws, and the rules and regulations applicable thereto as each may be amended or
supplemented from time to time.

21. Negligence. Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents or lessees to the extent that such expense is not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his misuse of the Common Areas, Landscape Islands, Landscape and Non-Access
Easement, Cul de Loops and/or Pockets.

22. Costs and Attorneys’ Fees. In any proceeding arising because of failure of an Ovwmer to

make any payments required or to comply with any provision of this Declaration, the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto as each may be
amended from time to time, the Corporation shall be entitled to recover its reasonable attorneys’ fees
incurred in connection with such default or failure.

28. Waiver. No Owner may exempt himself from Hability for his contribution toward the
Common Expenses by waiver of the use or enjoyment of any of the Coramon Areas, Landscape Islands,
Landscape and Non-Access Easement, Cul de Loops or Pockets or by abandonment of his Lot.

24. Severability Clause. The invalidity of any covenants, restriction, condition, limitation or

other provision of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of this Declaration, the Articles, or the By-Laws, and each
shall be enforced to the greatest extent permitted by law.

25. Pronouns. Any reference to the masculine, feminine or neuter gender herein shall, unless
the context clearly requires to the contrary, be deemed to refer to and include all genders. And the
singular shall include and refer to the plural and vice versa as appropriate.

26. Interpretation. The captions and titles of the various articles, sections, subsection,
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paragraphs and subparagraphs of this Declaration are inserted herein for ease and convenience of
reference only and shall not be used as an &id in interpreting or construing this Declaration or any
provision hereof.

27. The Plat. The Final Plat of the portions of the "TRACT" detailed in Item 3 hereof is
incorporated into this Declaration by reference to the Instrument number thereof, filed in the Office of
the Recorder of Johnson County, Indiana.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the day

and year first above written.

'FEE OWNERS" MYLAND DEVELOPMENT CO.
o )
: .
AAQM/-‘L—M M 4 v S T
Miurice McCarty Jerog/fe Martin
YEAGER REALTY COMPANY, L.P.

B :
L7 Kot ean 4”«:.1/':0/ ?Mﬁ“"f
Robért K. Yeager, (eneral Pdrtrfer

STATE OF /#"
)} 8S:
COUNTY OF Ferni:¥)
Before me, a Notary Public, in and for said County and State, personally appeared Maurice

McCarty (FEE OWNERS"), who acknowiedged the execution of the foregoing "Declaration of Covenants

and Restrictions of the "TRACT".
WITNESS my hand and Notarial Seal this __ 4 _ day of Aul 19 92
N X T
gotaryﬁ)ubhc e
My Commission Expires: STy
ALY 1 T Duign o - T
[ 2G-9% Printed S e

County of Residence: TPy,
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STATE OF INDIANA )
) 88
COUNTY OF JOHNSON )
Before me, a Notary Public, in and for said County and State, personally appeared Jerome Martin,

who acknowledged the execution of the foregoing Declaration of Covenants and Restrictions of the

"TRACT".
WITNESS my hand and Notarial Seal this __& _day of __Ze&% , 19 P
MDQ\ X\ﬁ\m\)
“Notary Public\

My Commission Expires:
e il Fn I Didn

12— 977 Printed _
County of Residence: _ TppruSo:v Py
STATE OF INDIANA ) Tl ’
) 85 T -
COUNTY OF MARION ) L

7

Before me, a Notary Public, in and for said County and State, personally appeared Robert K \‘
Yeager, General Partner of Yeager Realty Company, L.P., who acknowledged the execution of the

foregoing "Declaration of Covenants and Restrictions of the "TRACT", on behalf of said Indiana Limited

Partnership.
WITNESS my hand and Notarial Seal this _’/,5 dayof UG ,18 ¥ 2,
m\\\\ w\\ )R\ g\}l& Qs
Novtary Pblic
My Commission Expires:
PAAEZILY T5 Defet i
[2-9- %4 Printed

County of Residence: T eptnSe st

This Instrument Prepared by: 2
Raymond Gocd, #7201-49 : -t
SCHNORR, GOOD & SCAHILL P e
144 North Delaware Street ~ : O
Indianapolis, IN 46204-2551 Coooed
(317) 264-3636 D N
#1-yeager\fairoaks -
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EXHIBIT

A part of the Weét Half of the Northwest Quarter of Section 34, Township 14 North, Range 3
East of the Secohd Princlpal Meridian in White River Township, Johnsod County, Indiana
being more particularly described s follows:
Commencing at the Northwest corner of the West Half of said Northwest Quarter; thence
North 89°13'38" Bast 6n and along the North line of sald West Half 947.93 feot to the Point
of Beginning of Parce] "A"; thence continuing North 89°13'38" East aldng sald North line
183,36 feet; thence South 00°16'35" West 1151.15 feet to a point said point being Polnt "A"
thence North 89°50'26" West 211,74 feet; thence Notlh 50°25°07% West 50,00 fect to 2 nols
tangent curve concave Northwesterly having a central angle of 07°(7°14": and 3 radius of
n05.00 feet (sald curve being subtended by a chord bearing South 43°08'30" West with a
length of 25,46 feet); thence North 43°17'53" West 184.96 feet; thence South 72°55'06"
West 64.76 feet; thence North 03°56'00" East 528.91 feet; thence North 43°28'22" West
79.56 feet to & non-tangent curve concave Westerly having a central angle of 41°49'53" and 2
radius of 260,00 feet; thence Northeasterly along said curve 189,82 feet (said curve being
subtended by a chord bearing North 25536'42" East with a length of 185,64 feet); thence
North 04°41138" West 214,42 feet to a point; thence North 00°46'22" West 50,00 feet to the
Point of Beginning of Parcel "A", containing 10.84 acres, more or less, subject to all
highways, legal rights-of-way and easements of record.

Together with Paitel "B* described as follows:

Comtmencing at aforementioned Point “A™ thence South 00°16'35" West 175.00 feet to the
Point of Beginning of Parcel “B:; thence continuing South 00°16'35" West 893,33 fest;
thence North 8925028 West 109.62 feet, thence South 75°17'31" West 181.57 feet; thence
North 08°45'04" West 167,30 feet to a non-tangent curve concave Northerly having & central
angle of 00°33'26" and a radius of 175.00 feet: thence Northeasterly along ‘said curve 1.70
feet (said curve being subtended by a chord bearing North 80°57'47" East with 8 length of
1.70 feet); thence North 05°59'§7" West 190 10 fest; thence South 76°54'28" West 35.38
fest; thence North 09°31'20" West 407.00 feet: thence North 15°11'28" West 128.17 feet;
thence North 17°33'48" West 51.58 feet, thence South 88°21'14" East 85.77 feet; thence
North 14°29'58" West 48.62 feel; thence North 65°32'02" East 91.38 feet; thence South
88°21'14" East 148.46 feat to a non-tangent curve concave Westerly having & central angle of
07°16'56" and a radius of 325.00 feet; thence Northerly along said curve an are distance of |
41.31 feet (said arc belng subtended by a chord having bearing of North 03°36'54" East and 8
length of 41,28 feet); thence South £9°50'26" East 159,57 feet to the Point of Beglnning of

Parcel "B, containing 7.52 acres, more or less, subject to alt highways, legal rights-of-way,
and easements of record.

Together with the following:

A part of the West Half of the Northwest Quarter of Section 34, Townshlp 14 North, Range 3
East of the Second Principal Meridian in White River Township, Johnson County, Indiana
being more partlcularly described as follows:



Commencing at the Northwest corner of the West Half of said Northwest Quarter; thence
North 89°13'38" East on and along the Noith tine of said West Half 412,55 {eet to the Polnt
of Beginning; thence continulng North 89°13'38" East along sald North lina §35.38 feet;
thence South 00°46°22" East 50.00 feat to a point; thence South 04°4]'38" West 214,42 feet
to a tangent curve concave Westerly having a central angle of 41°49'53" ‘and & radlus of
260.00 feet; thence Southwesterly along said curve 189,82 feet (sald curvp belng subtended b¥
a chord bearing South 25°36'42" West with a length of 185,64 feet); théncd South 43°28'22"
East 79.56 feet; thence South 03°56'00" West 528.91 feet; thence North 72°55'06" East
64.76 feet; thenco South 43°17'53" East 184.96 feet to a ncn-,fan%etjt urve concave
Northwesterly having a central angle of 07°07'14" and a radius of 205.00 feet; thence
Northeasterly along said curve 25.48 feet (said curve belng Sybtended by a chord bearing
North 43°08'30" East with a length of 2546 feet); thence South 50°25'07" East 50.00 feet;
thence South 89°50'26" East 211.74 feet; thence South 00°16'35" West 175.00 feet; thence
North 89°50'26" West 159.57 feet to a non-tangent curve concave Westerly having a central
angle of 07°16'56" and a radlus of 325.00 feet; thence Southerly along eaid cuive 41,31 feet
(s2id curve belng subtended by chord bearing South 03°36'54" West with 4 length of 41.28
feet); thence North 88°21'14" West [48.46 feet; thence South 65°32'02" West 91,38 feet:
thence South 14°29'58" East 48.62 feet; thence North 88°21'14" West 85.77 feet; thence
South 17°33'48" East 51.58 feet; thence North 84°54'04" West 160,13 feet; thence North
53°31'14" West 111.21 feet to a non-tangent curve concave Northeasterly having a ¢entral
angle of 00°49'23" and a radius of 995 00 feet; thence Northeasterly glong sald curve 14.30
feet (said curve being subtended by a chord bearing North 36°53'31" East with & length of
14.30 feet); thence North 52°41'47" West 50.00 feet; thence North 41°20'12% West 215.69
feet; thence North (9°12'd46" West 351.36 feet; thence North 17°23'23" East 177,85 feet,
thence North 30°57'54™ East 139,55 feet; thence North 02°44'17" East 42,39 feet; thence
North 29°59'39" West 205.70 feet; thence North 00°59°01" West 341,17 fegt to the Point of
Beginning, contalning 17.29 acres, more or less, subject to all highways, legal rights-of-way
and easements of record. St

The above describes pércel contain & grand total of 35.65 acres more or less, and describes
those parcels of ground to be known as FairOaks Section I and FairOaks Section I, '
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EXHIBIT B

A part of the West Half of the Northwest Quarter of Section 34, Township 14 No‘r_‘t,h, Range 3
East of the Second Principal Meridian in White River Township, Johnson County, Indiana

being more particularly described as follows:

Beginning at the Northwest corner of the West Half of the Northwest Quartér of said Section
34, thence North 89°03' 38" East on and along the North line of the West Half of the
Northwest Quarter of said Section 34, 1331,29 feet to a point on the east line of said West
Half; thence South 00°16'35" West on and along said East line 2665.48 feef to a polnt on the
South Hne of Said West Half; thence 89°18'36™ West on and along §aid Squth line 1332.49
feet to a point on the West line of said West Half; thence North 00°18'10™ West on and along
sald West Line 2663.58 feet to the Point of Beginning, containlng 81.46 acréy more or less,

Except the following three parcel:

A part of the West Half of the Northwest Quarter of Section 34, Township 14 North, Range 3
East of the Second Principal Meridian in White River Township, Johnson County, Indiana
being more particularly described as follows: o

Commencing at the Northwest corner of the West Half of said Northwest Quarter; thence
North 89°13'38" East on and along the North line of said West Half 947.93 feet to the Point
of Beginning of Parcel "A"; thence continuing North 89°13'38" East along said North line
383.36 feet; thence South 00°16'35" West 1151,15 feet to a point said point being Point "A";
thence North 89°50'26" West 211,74 feet; thence North 50°25'07" West 50.00 feet to & non-
tangent curve concave Northwesterly having a central angle of 07°07'14" and a radius of
205,00 fest (sald curve being subtended by a chord bearing South 43°08'30" West with a
fength of 25.46 feet); thence North 43°17'53" West 184.96 feet; therice South 72°55'06"
West 64.76 fest; thence North 03°56'00" East 528.91 feet; thence North 43°28'22" West
79.56 feet to a non-tangent curve concave Westerly having a central angle of 41°49'53" and a
radius of 260.00 feet; thence Northeasterly along said curve 189.82 feot (said curve being
subtended by a chord bearing North 25°36'42" East with a length of 185,64 feet); thence
North 04°41'38" West 214,42 feet to 2 point; thence North 00°46'22" West 50.00 feet to the
Point of Beginning of Parcel "A", containing 10.84 acres, more or less, subject to all
highways, legal rights-of-way and easements of record. i

Together with Parcel "B" described as follows: __ i‘ B

Commencing at aforementioned Point "A"; thence South 00°16'35" West 175.00 feet to the
Point of Beginning of Parcel "B:; thence continuing South 00°16'35% West 893.33 feet;
thence North 89°50'28" West 109.62 feet; thence South 75°17'31" West 181.57 feet; thence
North 08°45'04" West 167,30 feet to a non-tangent curve concave Northerly having & central -
angle of 00°33'26" and a radius of 175.00 feet; thence Northeasterly along said curve 1.70
feet (said curve being subtended by & chord bearing North 80°57'47" East with a length of
1.70 feet); thence North 05°59'57" West 190,10 feet; thence South 79°54'28" West 35.38
feet: thente North 09°31'20" West 302.99 fest; thence North 15°11'28" West 128,17 feet;
thence North 17°337°48" West 51.58 feet; thence South 88°21'14" East 85,77 feet; thence
North 14°29'58* West 48,62 fest; thence North 65°32'02" East 91.38 feet; thence South
88921'14" East 148.46 feet to a non-tangent curve concave Westerly having & central angle of
07°16'56" and a radiug of 325.00 feet; thence Northerly along said ¢urye an ar¢ distance of
41,31 feet (said arc belng subtended by a chord having bearing of North 03°36'54" East and a
length of 41,28 feat); thence South 89°50'26" East 159.57 feet to the Point of Beginning of
Parcel "B", containing 7.52 acres, more or less, subject to all highways, legal rights-of-way,
and easements of record.
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Together with the folidwing: o -"",;.f i

caa

belng more particularly described as follows: 2
Commencing at the Northwest corner of the West Half of sald Northwest Quarter; thence
North 89°13'38" Bast on and along the North line of said West Half 412.55 feet to the Point
of Beginning; thence continuing North 89°13'38° East along said North line §35.38 feet;
thence South 00°46°22" East 50.00 feet to a point, thence South 04°4 38" West 214.42 feet
to a tangent curve concave Westerly having a central angle of 41°49'53" and a radius of
260.00 feat; thence Southwesterly along said curve 189,82 feet (said curve being subtended by
a chord bearing South 25°36'42" West with a length of 185.64 feet), thence South 43°28'22"
East 79.56 feet, thefice South 03°56'00" West 52801 feet; thence North 72°55'06" East
64.76 fest; thence South 43°17'53" East 184,06 feet to & non-angent curve concave
Northwesterly having 8 central angle of 07°07'14" and a radius of 205.00 fest; - thence
Northeasterly along sald curve 25 48 feet (sald curve belng subtended by @ chord bearing
North 43°08'30" East with a length of 25.46 feet); thence South 50°25'07" East 50.00 feet;
thence South 89°50'26" East 211,74 feet; thence South 00°16'35" West 175.00 feet; thence
North 89°50'26" West 159.57 feet to a non-tangent curve concave Westerly having & central
angle of 07°16'56" ahd a radius of 325.00 fest; thence Southérly along gaid curve 41.31 fest
(sald curve being subtended by chord bearing South 03°36'54" West with & length of 41,28
foat); thence North 88°21'14" West 148.46 feet; thence South 65°3202° West 91.38 feet;
thence South 14°20'58" East 48,62 feet; thence North 88°21'14" West 85.77 feet; thence
South 17°33'48" East 51.58 feet; thence North 84954'04" West 160,13 fegt; thence North
§3°31'14" West 111,21 feet to a non-tangent curve concave Northeasterly having & ceritral
angle of 00°49'23" and 8 redius of 995.00 feet; thence Northeasterly along said curve 14.30
feet (said curve being subtended by a chord bearing North 36°53'31" East with a length of
14.30 fest); thence North 52°41'47" West 50.00 feet; thence North 41°20"12" West 215.69
feet; thence North 09°12'46" West 351.36 feet; thence North 17°23/23° East 177.85 feet,
thence North 3(°57'54" East 139.55 feet; thence North 02°44°17" East 42.39 feet; thence
North 29°59'39" West 205.70 feet, thence North 00°59'01" West 341,17 feet to the Point of
Beglnning, containing 17.29 acres, more or less, subject to all highways, fegal rights-of-way
and easements of record. AR

The above describes parce! contain a grand total of 45.81 acres more or }ess, and describes
those parcels of ground to be the future sections of FairOaks. i

TALECAL P 'L

RECEIVED FOR RECORD
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BOOK
UOLINE E. KELLER
J\{)ﬁ\'i%gON COUNTY RECORDER

A par:t of the West Half of the Northwest Quarter of Section 34, Tothbi‘{)“ 14 Sfor;ﬂ. Rz_m"'e 3¢
Bast of the Second Principal Meridian in White River Township, Johnson Cousty, Indiang :
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FINST SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
; OWNERSHI?.,

tio L 14

THI3 SUPPLEMENTAL DECLARATION s entered Into by YEAGER REALTY COMPANY LY and
JEROME MARTIN d/t/s Myland Development Company (Declarant’} and titfe cwner of FAIROAKS Section IO
amEESERGY and MAURICE MCCARTY. litis owner of FAIROAKS Scetlon IV, &

WITNESSETH:

WHEREAS, the foliowing fncta are true:

A Declarnnt haa fee simple Interest uy Litle owner in FairOnks Seetions 111 and IV and o contract
purchaser's Interest i FalrOnkas Section V, all located in Johpuon County, Indians and more particularly
respectively deseribed In the attached Eahibit 4%, Exhitit “B° and Exhibit 0, which ls incorporsted herein by
relerence,

B Declarnnt has heretolore excauted a Detiaration of Covenants and Restrictions of FairQaks
Property Ownership and » subseguent First Amendment of the Declarntion each of which wea recorded in the
oifice of the ecordar of Johnson County. Indisnn, respectively as Inatrument NY 92-‘1’!:’59_“{_(lhu “Deelaratlon™ nnd
ND2-17682 (Tirst Amendment’} Only FalrOnka, Section I and 11 huve been subjected ta the Deelarstion. The
Declaration provided that ndditional ren estnte could be subjected 1o the terma and conditions of the Declarntior

c. FrirQaks, Section L1 IV and V. are port of the Additional Teact descrived i parsgraph 10 of
the Decleration.  Paragraph 19 of the Declaration provides thot alf or part of the Additfonal Tract moy be
annexed to and become a part of FalrOaks and incorporated Into the Doclarstion with the cwners thereof
becoming members of the FairQaks Homeownets Associatlion. Inc.. In necordonee with the provisions of parngraph
19 of the ﬁuiuntion upon the filing of o Supplemental Declaration by Declarnmt and the Final Piat of this real
estate being Incorporaled inte FalrOsks  All conditions relatlng Lo the snnexstion of the Exhibit "A”, Exhibit "B
nnd the Exhibil "C” renity 1o make it subject to the Declarntion have been met and Declerant by exezutions of thia
Supplersental Declaration bereby incorporste FairOnks, Section LI Sectlon £V nnd Section V, into the FairOnks
development and the Declaratlon.

NOW, THEREFORE, Maurice McCarly and Declarnnt make this Supplemenial Declarntion s follows:

100:006572: 892
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1 Deglarntion Declarant hereby expressly doclnres that FaisGaks, Sectlon LT Seetlon IV and

Section V shali be held, coaveyed and transferred In sccordanee with the provialons of the Deciaration ns If such
had originally been Inciuded In the Declaratlon snd nhall hereafter be held. tennaforred, sold vonveyed and
oecupied subjeet te the covenanta, restrictions and provisions of the Declaration ss such may ! ¢ amended from
time to time. FrirOnks. Sectlon II1. Sectlon IV and Sectlon V, heresfter and for al) parparen shall be nchaded

i the definition of Tract as defined In paragraph 14n) of the Declarstion.

2 Description of FalrOaka, Sectlon {11, Bectfon Y npd Secllon V. FalrOnks, Section 11T
consisls of 4§ Lots numbered 78 through 119, inclusive. Scclon [V, consista of 10 Lots numbered 147 through
150, inclusive, with Common Ares and Section ¥, which consiets of 27 Lots numb reed 120 through 146, inclusive,
#1183 deslgnated on the plot for these designuntod Sectlons. The Common Atres wnd the pize of the Lots nrs
designed on such plat  The fegal dessription for ench Lot in this sdditloral renlty shall be as Follows:

Lot ity FairOnks, Bectlon 11 {or Section £V e Berilon V). r subdivision In Johnson County,

indizna, r3 por plat thereof, recorded on e— . an Instrument N*

o Int the Oiffice of the Recorder of Joh:son County, Indinnn.

FeirQeks now conslets of 166 Lots numbered | through 166, Inctusive.

3 Ensements Regnrdless of the method of developmeal of any other part of the Additlons] Traat
and whether o not all or any part of the remadning Additlonal Tract becomea subjoct 1o the Declarstion,
Declarant reserven Lo itself. its aucceasors and assigns, for the 1:se and benefit of that part of the Additional Tract
nol beeoming subjoct ta the Declazation, the #ight and cosoment bo srier upen the sireete and common area of
theae Sections of FairOnks 1o provide Ingress nnd egross to the Additionat Troet.

Declarant herehy grents to the ewier bn FalrOnaks, Section HL Sectlon IV and Seetlen V. the right and
eaaement Lo enler upon Ty sireels and roadways that may exiata in the remaining part of the Additional Troct
to provide Ingreas anu egress Lo these Sections as may be neceasnry,

It is the purpose snd inlent of the ensements herein granted and ressrved to provids froe and
unrestricted use ond aceess seroes Lhe rendways nnd streels of the Tract and the Additisnal Trast ne matter how

duveloped, for the owners of the Tract and the Additiens! Trocy, their guests, Invitees and all pubtic and quasi-

public vilicles, including bul sot Emited 1o, police. fire and emergency vehicles, traah and parbage coffections,

post oilice vehicles and privalely owned delivery vehicles




4 apin apd Ratificst] All present and fulure OWNErS, MErDHEET tensnta and

pecupnnts of the Lats shall be sublect ta and shall comply with the provisions of the Declarstion. Articles of

Incorporation end By Laws Ineorporated by referenco Into the Declarntion. and the rules and regulntions a3
nee of o deed of

adopted by the Rourd of Direclora k2 each may bo amended ftom time o time The poepla

conveynnce or the nct of pecupancy of any Lot shall constitute an sgreement that the provisions of the
Declaretion. the Articies of Incorporation. e Py-Laws and rules and reguintions, RS ench shay be pameaded and
supplermented from Ume Lo time are pecepted and ratified by ench owner. tenant or DCEUpENt and nlf such

annty Funding with the land and shnlt be hinding on any person b
stigulnted at length in ench and every

provisions sholl be sove waving at any Lime ory

interest or extate in s Lt or Troct an il such provisions were ecited and

deed, conveyonee. IMOMENES ot lonse thereol Al peraons. corpotntions, pertnerships. Lrusta, pssocintionn ar ather
Jegnt entitles that may perupry. Uty erloy. of cantrol 2 Lot ar Lols or any part of the Tract in any manner shald

be subjret tolhe Declaration. the Artiches of {ncorporntion. the fy-Laws nnd the rules and reguistions applicable

herelo ns eash may be amended or wpplnmnnted [rom time Lo time.
E. Plat of FalrOnks, Gection I, Sextion 1V nnd Sectlon ¥ The piat of these Sectiona kre

\ncorparnted into the Declarntion and this First Supplemental Declaration by reference and will be filed 1o the

Office of tha Resordet of Jelnson County. indinna

N WITNESS WHEREQF. the undertigned hnacaused thia Firat Gupplementat Peclaration as of the date

of execution ferenl

.

. -
M et
aurice MeCarty.

Preaent Owner of FrirQaks, Section ™

MYLAND DEVELOPMENT COMPANY
P pap =
}Jcrumc Mariin

YEAGER REALTY COMPANY. LP

By. A SyLare
Tiobprt Ko YengeT- z'ne:ﬁl’nru:er




STATE OF INDIANA )
188

COUNTY OF JOHNSON )
Monproe, He Gt

Before me, a Notary Public In and for sald County snd State, personally sppeared deromeMartin, who
scknowledgrd the execution of Whe foregolog First Supplemental Declarntion.

Witness my hand and Notaria) Sead this 1) day of ; Sux\g . . 900

~
—\?},\\'CIJJ"& '”\.‘-r-’ f-\ A _>“_}.A.,C" T A
Nalary Public I
My Commisaion Expires: . .
. s \ﬂ'\“!\‘llun =\ DU?‘LA'\)
AL BR Y Frmed U .
County of Resld . 10 Haf SP()E\)
STATE OF 1iDIANA } >
)88
COUNTY OF MARION 3

Before me, b Notary Public, n and for said County and Binle, persanally npjented Robert K. Yeager,
Genessl Prrtner of Yenger Really Company. E.P. whe scknowledged tho execution of the Foregoing First
Supplemeatal Declnration on behalf of sald Indlana Limlted Partnership,

WITHESS my hond and Notarial Sesl this C\S = day of \Lu-lf\e.. , 1993

“Hotary Public 7 v T L

My Commission Explren: -
Magityny I Dueans
.- 05 9Y Printed T

Countyoffiesidence: 3—: Hasea) -

STATE OF INDIANA )
} B8

COUNTY QF JOHNSON H

Before me. & Notary Public in and for pald County and State, personally appeared Jerome Mertin. whe
seknowietged Ui exccution of the foregolng First Supplements] Declarntlon,
A

; e
Witness my hand and Noterial Senl w3 aayar _olune , 1083
Nolary Public " ;
My Commizsion Expires: PA L yad -~ .l) Uf‘iﬂ r\/
i 0% Gy .
Prinled PR

e M
e 5aald

County of flesid
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This Instrument Prepared by:
Raymond Good, #720140
Attorney nt Law

BCHNORR, GOOD & SCARILL
144 N Delaware Street
Indinnnpolls, IN 4062042551
317/204-3630 ;
#1-Yengor\1stSup FabeQ




EXHIBIT A"

LAND DESCRIPTION
FAIROAKS SECTION HT.

A st of the West Hail of the Norhweat Querler of Seciion 34, Township 34 Nortk,
Range 3 Eost of the Sccond Principal Meridinn, in White River Township, Johmson County,
Indizna, more particulacdy described a3 follows:

Commencing o ihe Southwest rorner of said Mosthwest Guarter; thenee Nonk 00°18 30°
Fast along the West line of ssit Northwest Quarter 356.57 feel to the Point of Beginning:
thence continulng North 00*18'10" Esst slong seld West line 93276 feet; thencz South
B9*§1'43" East 258.84 fect to o polnt on a non-tangent curve concave Easterly having o
centrol angle af 02°31°26% and a radius of 475.00 fect; thence Northeily slong taid curve on
are distance of 20.92 feet {said arc being subtended by a chord having » benring of North
03°12°33" West ond o leagth of 20.92 feet); thence South B941'43" East $60.29 feat; thenee
North 13°%45'18" East 16809 fcet thence South 41720157 East 21569 feel; 1hence Soush
52°41'507 East 50.00 feet tu a point on # non-tangent curve concave Southeasterly having »
central angle of 0G°49°24" and a radius of 995.00 fect; thenee Southwesteely elong said curve
&n &re distance of 14.30 feet {said arc being sublended by s chord having a bearing of South
36%53°28" West and o leagth of 14.30 fcet); thenee South 53731'14° East $3).49 feet; thenpee
South 84°54'047 East 160.13 fcei; thente South 15°13728% East 12817 feet; thence South
06*31°207 Cast 303.00 feet; thence Nosth 79°54725" Easl 35.40 feel; thence South 060000
East 190.10 feet 10 0 point on o nantangen! cusve concave Northeriy having a central angle
of (0°33°55 and a radius of 175,00 feel; dhence Westerly nlonp sald curve nn nre distance of
1.7 fext (said are being sublended by a chord having a bearing of South 80°S7 59" West end &
lenpgth of 173 {eet); thence South 08°45°04" East $67.30 fect; thence South 75°17'31° West
48,92 fuel; thence Sauth BA°08'58" West F35.56 fect; thonce North 10021037 West 4,00 feat;
thence South 79°37'56" West 50.00 feet; thenee South B4"32'17" West BS.8S fcet; thence
South 73%34°17" Waest 190,00 foet; thenee Sowh T9°08°26° Wen 301 22 feet; thence Nonth
BYML'39° Wess 200,08 feer; thenee North 790735 West 240,24 feet 10 8 point on the West
line of seid Nortlwess Quanizr, sald point slso being tha Poing of Bepinning, comaining 209:
scres more of less, subject to sl cxisting bighways, riphts-ofway, snd estements of record
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EXHIBIT B

LAND DESCRIFTION
FAIROAKS SECTION T2

A pan ol the Northwest Quarter of Section 34, Township 14 Nonth, Range 3 East of the
Second Prineipst Mesidian, in White River Township, Joknson County. Indians. more
pagticularly destribed as follows:

Bepinning 24 the Southwest corrser of salé Northwest Quarter; thence North 00M18710°
Esst 356,67 feet; thence South 79°07°39° East 24023 feel; thence South B9°41'39" East
228,08 fest; thenee North 79°08726" Enst 101,22 feet; thence North 73%4°17° East 170.00
feet; thence Nonh B4*32° 17 Ead 8888 fect; thence Nonh 75°57'56" Eatt 50.00 fect;
thenee South 10°02'04 East 4.00 feet; thenee North B4%08'58° Enst 13596 feel; thenee
North 75°17'31" East 23049 fect; thence South B#*50°28° Enst 109.45 feet 1o o point oo the
East line of the West Half of said Narthwest Quarter; theace South 001635 West along
said East line 446.08 fect 1o the Southeast cormer of the West Half ol seld Northwest
Quarier; theace South B9*i8'36" West along the Soulk Ene of toid Nonhwest Querter
1332.4% fect to the Point of Beginning, containing $1.08 acres mote of [eas, subject to all
existing highwuys, riphts-af.way. and easements of record,




ExHIBIT

LAND DESCRIFTION
FAIROAKS BECTION’

A part of the West Hall af the Northwest Quarier of Section 34, Township 14 North, Range
3 Ennt, of the Jrcond Principal Medidian, White River Tewnship in Johrson County. Endiana,
more parlicutarly described as foliows:

Beginning nt the Northwest corner of 53id Scetion 34; theace North B9°00°56° East along the
North line of said Northwest Guerter 412,63 to the Northwest corner of FeirQOaks Section 1,
& subdivision in Johnson County, recorded in Plat Book "C'C Pages 557A + 5578 in the
Olflice of the Recorder of said County; thenee the following seven (7) ctuncs slong the
West boundary of sufd subdivision: 1) South 00°59°04" East 342 7§ feet; 2) Sowh 26°59'4)*
Eost 205,70 feet} 3) South 0244'15" West 42.39 {ect; 4) South 30°7°52" West 139,55 feey;
5} South 17723'21" West 177.85 feet, 6) South 09°712'49" Eaxt 35,.36 fect; ond 7) South
13%5"18" West 168.09 feel to & point on the North Hne of FairQaks Section L, o subdivision
in Johnsoa County, recorded as Instrument # in the Olice of the
Recorder of szid {ov aty; thence the following thies {3) counes along the North tac of taid
subdivision: §) Nonly B941°43° West 16029 fect 10 » poisl on 0 non-tsrigent curve toncave
Easterly having & central angle of 02°31°26" and o redivs of 475,00 feet; 2) Southesly slong
sald curve an are distonce of 2092 feet {seid are heing jubtended by & chord having a besring
of Soush B3*12'33° East and s lengih of 20,92 {eet); 3} North B9741'43" West 258,80 [eet to 6

int on the West Une of the Northwest Quarter of sald Section 34; thence North 00*18°10°

st along sald West line 137422 feet 1o the Point of Beginning, containing 1382 acres,
morc or less, subject to ail existing highways, rights-olway, sad easements of record.

w15 9seid
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