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FAIRWAY HILLS

PHASE T
DECLARATION OF CONDOMINIUM
FEXPANDABLE CONDOMINICH

THTS DECLARATION, and the exhibits which are attached
hereto and made a part hereof, are made and exacuted this /2%
day of %%: 2P , 1978, by INDUN REALTY, IKC., hereinafter
called the “ﬁéciarant“, for itself, its successors, grantees
and assigns, puxrsuvant to the provisions of the Indiana Horizontal
Property Law.

WHEREAS, the Declarant is the ownexr of certain real
property in Hendrickse County, State of Indiana, more particularly
described and defined in Exhibit A", attached hereto and made
a part hereof, which shall constitute the first phase of the
Fairway Hills condominium development) and '

WEEREAS, the Declarant is the owner of additional
real property described in Exhibit "F", attached hareto, which
shall, at the election of Declarant and upon annexation of sach
additional real property, constitute a part of the Fairway Eills
condominium development; and , .

WHEREAS, the Declarant is the owner of certain condo-
minium type multi-unit buildings and certain other improvements,
heretofore constructed ox hereafter to be egonstructed upon the
aforssaid property, and it is the desire and the intention of
the Declarant to divide the project into "condominium Units" or
ncondominimes®, as those texrms are defined under the provisions
of the Indiana Horizontal Propsrty Law; and to sell and convey
the same to various purchasers subject tg the covenanis, condi-
tigfs and restrictions herein reserved to be kept and observed;
an

WHEREAS, Declarant desires and intends, by the filing
of this Declaraticn, to submit the Property desoribed in Exhibit
"a" and the multi-unit buildings located thereon and all other
improvements constructed or to be constructed thereon, together
with all appurtenances thereto, to the provisions of the Indiana
Horizontal Property Law; and

WHEREAS, the Declarant reserves the right to annex
all or any part of said additional real property deseribed in
Exhibit "F", attached hereto, upon execution and recordation of
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an amended declaration by Declarant which, upon execution and
recordation shall automatically include the land described
therein within this Declaration and such action shall regquixe
no’ approvals or other action by either the. units owners or the
Board of Administrators or the mambers of the Fairway Hills
Associaktion of Co-Owners or by any other person or entity, as
hereinafter more particularly provided:

NOW, THEREFORE, the Declarant, by execution of this -
Declaration, does hereby create an Expandabla Condominium
subject to the provisions of the Indiana Horizontal Property
Law and the terms and conditions hereof, and does hereby
publish and declare that all of the Property. described in
Bxhibit "A®" (and as described in paragraph 4 below) is held
and shall be held, conveved, hypothecated, encunbered, used,
occupied@ and improved subject to the following covenants, con-
ditions, restrictions, uses, limitations and obligations, all
of which are declared and agreed to be in furtherance of a
plan for the impxovement of said Property and the divisien
thereof into Condominium Units and shall be deemed to run with '
the land and shall be 2 burden and benefit to Declarant, its
successoxrs and assigns, and any person, firm, corpeoration or .
other entity acquiring and ¢wning &n interest in the Property
and improvements, thelr grantees, SUCCASSOrs, heirs, executors,
administrators, devisees and assigns.

1. Definitions. Certain terms as used in this
peclaration and Exnibits, attached hereto and made a part
hereof, shall be defined as follows, unless the -context
clearly indicates a meaning different therefoxr:

{a} "Act® shall mean the Horizontal Property
Law of the State of Indianz, I.C. 1971, 32-1-6-1,

et seg., as amended. The Act is incorporated herein ~
by reference;

{b) *Association of Co-Owners” is as defined
in the Act and shall mean all of the Co-Ovners acting
as a group in accordance with the Declaration and
By-Laws; '

. 'le) "Board of Administrators” shall mean the
governing body of the Association of Co-Quwnars,
elected pursuant to the By-laws and shall be synono-
mous with "Board of Dirxectors" as used in the Act;

{d) "“Buildings®” shall mean all structures
erected or to be erected upon the Property:

{e) "By-Laws" shall mean the by-laws foxr the
administration of the Property and the RAssociation of
Co-Duners contained in Exhibit "B", attached hereto
and made a part hereof: .

e T
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{£) '"Common Areas and Fagilities" shall have the
meaning as set forth in the Act and as more fully
described in paragraph 8 hereof;

»
{g) "Common Expenses” shall mean and include:

(£) all sums assessed against the Co-Owners
by the Association of Co-Owners;

(ii) expenses of administration, maintenance,
repair or replacement of the Common Areas and
Facilities;

(iii) éxpenses agread upon as Common Expenses
by the association of Co-Owners; and

(iv) expenses declared to be Common Expenses
by the provisions of the Act, or by this Declara-—
tion or the By-Laws;

{h) "Common Expense Fund" shall mean the separate
accounts to be kept in accordance with the provisions of -
ARTICLE VII, Section 2 of the By-Laws;

{1} "Common Interest” shall mean the agqgregate of
the undivided interests of the Co-Owners in the Common
Areas and Facilities;

{3) "Condominium" shall mean the entire estate in
the Property owned by each Co-Ouwnex, including an
undivided interest in the Common Areas and Facilities
and ownership of a separate interest in a Unit;

(k) “"Condominium Documents” shall mean this
Declaration and all of the exhikits hereto as the same
shall from time to time be amended. Said exhibits are
ag follows:

ILegal Description of the Property;

By-laws of the Association of
Co—Ouners;

Master Site Plan;

Plans and Specifications;

Unit Designations;

Balance of Proposed Phase Land;

Exhibit "A"
Exhibit "BY

Exhibit *C”
Exhibit "D"
Exhibit "E"
Exhibit "F"

1111

{1) "Co-Owner" shall mean 2 person, firm, corpora-
tion, partnexship, association, trust or other legal
entity, or any combination thereof, having an ownership
interest of record in a Unit within the Property;

. (m) "Limited Common Areas and Facilities“‘shall
mean those parts of the Common Areas and Facilities
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reservéd for the use of a cartain Unit or Units to
the exclusion of all other Units and more specifically
described in paragraph 10 hereof; : ’

(n) "Mortgage®™ shall maan a2 deed of trust as
well as a morxrtgage;

(0) "Mortgagee" shall mean a beneficlary under
" o a holder of a deed of trust, as well as a mortgageas

{p) "Phases of Development” means distinect
stages of development of a single Expandable Condo-
sinium, The Declarant contemplates that this
Declaration and the Property described herein shall
constitute the first Fhase of Development of a total
condominium development to be known as “Fairway Hills",

. which shall consist of not to exceed 131 Units, in-

. cluding the initial 18 Units described herein and
designated as Fairway Hills - Phase I which constitutes .
the first phase of such development. All Phases of
Development of the Fairway Hills condominium project
shall be placed of record no latex than seven (7} years
from the date of recoxdation of this Declaration, all
as more fully provided in paragraph 29 hereof;

{q) T"Property" or "condominium Property” shall
mean the entire parcel of real property raferred to
in this Declaration to be divided into Condominiums
(and more fully described in Exhibit "A%), including
the land, the Buildings, all improvements and
structures thereon, all owned in fee simple absolute,
all easements, rights and appurtenances belonging '
thereto, and all articles of personal property intended
for common use in connection therewith; N

: {r) "Unit" shall mean vcondominium Unit" as
defined. in the Act and shall mean those parts of the
Condominium Property described in paragraph 6 hereof
which are the subject of ingividual ownerghip. The
texm "Unit" as used herein and in the By-Laws shall
be synonomous with the term *condominium Unit® as
used.-in the Act.

2. Declaration. Declarant hereby expressly declares
that the Property described herein shall be an Expandable
Condominium in accordance with the provisions of the Act and
this Declaration.

3. Neme of the Condominium, The name by which the
Condominium Property shall be known is nFairway Hills - Phase I."
Subgequent Phases of Development shall be designated using the
name "Fairway Hills™ and an approprieste phase number.

-4 . 603
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4, General Description of the %‘:’r%%‘éﬁy‘s%éegéondo-,
miniut Property consists of %Ee real property described and -
jdentified on Exhibit *A", attached hereto and made a part
hereof, and the Buildings and other improvements erected and
to be erectad thereon and all articles of personal property
intended for common wse in connection therewith.

5. Description of Buildings. Fairway Hills ~ Phase I
will consist of three (3) non-contiguous multi-unit residential
buildings. The Buildings are designated numerically, 1 through
3, as shown on the Master Site Plan, a copy of which is attached
heretc and made a part hereof as Exhibit “C", which such Master
site Plan further shows the location of each Building on the xeal
property described in Exhibit A% and its location with respect
to every other Building therecn. The three {3) Buildings contain
a total of eighteen (1B) separate units, consisting of four (4}
basic floor plan types designated by the legend on the Plans and
Specjfications attached hereto as Fxhibit "D", as Floor Plan Types
A, B, 8 and W, with two (2} modified floor plan types designated
aith the letter "M" following the basic floor plan description.
The floor types are as follows:
Type A:  Threse Bedroom Bi-Level Tevmhouse
Type B: Two Bedroom Bi-Level Townhouse
Type S: Two Bedvoom and Den Ranch _

Type SM: Two Bedrocm and Den Rauch with Basement
Type W: Two Bedroom Ranch
Type WM: Two Bedroom Ranch with Basement

The Type A and B Units are bi-level units of approximately one
and one-half (1-1/2) stories, the "AM without 2 separate base-
ment level, and the "B" with a partial basement level. Tha
Types "S" and "W" Units are one (1) story units without separate
basement levels. The Type "SM" and "WM" Units are one (1) stoxy
units with separate basements. All Units hava attached garages
which are part of tha Unit. .

The configquration of each Building is as follows:

Buildin . . .
Designation  Unit Types Total Units Basement Stories
1 1. Type A Unit No 1-~1/2
2 Type B Units Partial 1-1/2
1 Type SM Unit Yes 1
2 Type WM'Units 5 Yes b
2 2 Type A Units . No 1-1/2
4 Type B Units 6 Partial 1-1/2
3 2 Typa S Units ' No 1
4 Type W Units 6 Xo 1
B
§
P B /
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gaid multi-unit Bulldings are more particularly .
‘described and defined in the Plans and Spacifications of saig
Buildings, a copy of which Plans and specifications are g
attached hereto and made a part hereof as Exhibit "D", showing
all particulars of the Buildings, incleding the layout, number
of stories, the location, celling and floor elevations, Build-
ing Gesignations, Unit Numbers and dimensions of the Units.
Such Plans bear the verified statement of Haitland/Strauss,
Architects, P.C., certifying that said Plans are actual copies
of portions of the Plans of the Buildings as filed with and
approved by the municipal ox other govermmental gubdivision
having jurisdiction ovexr the issuance of permits for the con-
struction of buildings. For a more particular description of
the Buildings, referenca is hereby made to the Plans and
Spacifications and filed herewith as Exhibit *D".

§. Description of Units:

. (a) The Unit designation of each Condominiun Unit,
approxinate axea, number of rooms and other data concern-—
ing. its proper ijdentification are set forth in Exhibit "“E",
attached hereto and made a part hereof. The percentage
interests of each Unit in the Cormon Areas and Facilities
shall be hased upon the adjusted sguare footage of each
Condominium Unit as shown on exhibit *E", attached hereto,
in relationship to the total adjusted square footage of all
Units as shown on said Exhibit "E". Adjusted square
footage shall mean the square footage of the Unit excluding
basement area and fifty percent (50%) of the square footage
in any basement areas, all computed by reference to the
plans regardless of actual construction. Said percentage
interests appurtenant to each tnit are as specified on
said Exhibit "E" attached hereto;

(b) Each Unit shall constitute a single freehold
estate and shall consist of all of the space bounded by the
undecorated and/ox unfinished interior surfaces of its
perimeter walls, load bearing walls, lowermost floors,
uppermost ceilings, windows and window frames, doox and
door frames, Each Unit includes poth portions of the
Bullding within such houndaries and the space 5o encompessed,
including, without limitation, the decorated surfaces,
ineluding paint, lacquer, varnish, wallpapex, paneling,
tile, caxpeting and any other finishing materials applied
to interior walls, doors, floors and ceiling and intexior
surfaces of permanent walls, interior non-load bearing
walls, windows, doors, floors ané ceiling.

7. &Encroachments, If any portion of the Common Axeas
and Facilities encroathes wpon any tnit, or if any Unit now
encroaches upon any other Unit, or upon any portion of the
Common Breas and Facilities, as a result of the construction

o ... s07
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. of the Buildings, or if any such encxoachment shall occux here-
after as a result of settling or shifting of the Buildings,-a
valid easement for the encroachment and for the maintenance of
same, so long as the Buildings stand, shall exist, In the avent
the Buildings, the Unit, any adjoining Unit, or any adjoeining
Common Area or Facility shall be partially or totally destroyed
as a result of fire or other casualty or as a xesult of conden-
nation or eminent domain proceedings, and then rebuilt, encroach-
ment of parts of the Common Areas and Facilities upon any Unit .or
of any Unit upon any other Unit or upcon any portion of the Common
Areas and: Facilities due to such rebuilding shall ba permitted,
and valid easements for such ancroachments and the maintenance
thereof shall exist so long as the Buildings shall stand.

_ 8. Common Areas and Fagilities. The Common Areas and
Facilities consist of all the Property other than the Units as
described in paragraph 6 above, including, without limitation,
the Following (except- such portions of the following as may he
dncluded within an individual Unit):

(a) The land on which the Buildings are erected
and all land surrounding the Buildings es more fully
described in paragraph 4 above;

{b) A1l foundations, columna, girders, beams,
supports and other structural members; ’

{c) The vards, landscaping, fences, roads,
dyjiveways and exterior parking areas;

{d) All roofs, exterior walls and intericr,
load-bearing walls, attics and crawl spaces;

Coe - {e) - All central and appurtenant ingtallations
for services such as power, lights, water, sewer,
gas and television:; and all tanks, pumps, motors,
sewage grinders, fans, cables, antennas, conduits,
compressors, flues and ducts (except as described
in paragraph 10 below}, mechanical systems, storm
drains, and all other items used in connection there~
with, whether located in Common Areas or in Units;

(£} All exterior walkways;

{g) Maintenance areas and racreational areas
to the extent hereafter located within the Property;

{h) - All other parts of the Property and all
apparatus and installations inclnding all items of
personal property existing in the Buildings or upon
the Property for common use or which are necessary

- or convenient to the existence, maintenance or safety
of the Propexrty.
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Subject to the provisions of gﬁﬁggraphAg 3ﬁﬁ%bf,
the percentage of undivided interests in the Common Areas and
Facilities as pertazining to each Unit and its Co-Owner for
all purposes is as set forth in Exhibit "E", attached heweto
and made a part hareof, as if herein set forxth in full. Such
percentage interest appertaining to each Unit shall be subject
to change as is provided in paragraph 29 hereof should '
Declarant file an amended declaration adding add@itional Units
and real estate to the Expandable Condominium.

9, Use of Coymon Areas and Facilities. Each Co-Owner
shall have the right to use the Common Areas and Facilities in
accordance with the purposas fox which they are intended and
for all purposes incident to the use and occupancy of his Unit,
and such right shall be appurtenant to and run with his Unit;
provided, however, that no pexson shall use the Common Areas -
and Facilities or any part hereof in such mamner as to interfere
with or restrict or impede the use thereof by others entitled
to the use thereof or in any manner eontrary to or not in
accordance with this Declaration, the By-Laws, and such rules
and regulations as may be established from time to time by the -
Board of Administrators. Such rules and regulations may impose
reascnable restrictions on the use of such Common Areas and
Facilities, including, without limitation, assignment of park-
ing spaces to individual Units for their exclusive use.

10. Dascription of Limited Common Areas and Facilities.
Limited Comwon Breas and Facilities snall mean and inolude those
Common Areas and Facilities reserved for use by a certain Unit or
Units to the exclusion of other Units and shall mean all patios,
balconies, chimneys (including duct work and flues), fenced yard
areas, atriums and storage rooms. While parking spaces shall not |
congtitute Limited Common Areas and Facilities, the Boaxd of .-
Administrators shall, from time to time, assign parking spaces
to specific Units for their exclusive use. Said Limited Common
Areas and Facilities are more fully designated in Exhibit "D",
attached hereto and made a part hereof. References in this
Declaration and the By-Laws to Common Areas and Facilities shall
include DLimited Common Areas and Facilities uvnless the context
clearly indicates otherwise. Each Co-Owner is hereby granted an
exclusive and irrevocable license to use and occupy the Limited
Common Areas and Facilities associated with and/or assigned to
such Co-Ownex's Unit. C '

11, sStatement of Purxposas, Use and Restrictions. The
Units, Common Areas and Facilities, and Limited Common Areas and
Facilities shall be cccupied and used as follows: .

(a) The Condominium Property shall be used for
single family residential purposes and common recrea=
tional purposes auxiliary thereto, and for mo othex
purposes; ’

. 680
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{b) There shall ba no ocbstruction of the Comnon )
Areas and Facilitles. Nothing may be stored in the E

Cormon Areas and Facilities, excluding the Limited
Common Areas and Facilities located within the bounds
of 2 Unit ox pertaining to a Unit, without the pPriox
written comsent of the Beoard of Administrators;

_ (g} Nothing shall be done or kept in any Unit
or in the Common Areas and Facilities which will
increase the rate of insurance on the Common Areas
and Facilities without the prior written consent of
the Board of Administrators. No Co-Owner shall
permit anything to be done or kept in his Unit or in
the Common Areas and Facilities which would result
in the cancellation of insurance on any Unit or any
part of the Commoen Areas and Facilities, or which
would be in violation of any law., HNo waste will be
committed of the Common Arems and Facjilities;

{(d) No sign of any kind shall be displayed to
the public view from any Unit or from the Common
Aress and Facilities without the prior written consent
of the Board of Administrators;

{e) No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Unit or in the
. Common Areas and Facilities, except that small (less
than forty (40) pounds) dogs, cats or othex usual
household pets may be kept in Units, subject to rules
and regulations adopted by the Boaxd of Administratoxs;
and, provided, the pet does not create a nuisance.
any pet which, in the judgment of the Board of Adminis-
trators is causing or creating a nuisance of immeasurable
disturbance or noise shall be permanently removed from
the Property upen three (3) days notice from the Bozard:

(£) No noxious or offensive activity shall be
carried on in any Unit, or in the Common Areas and
Facilities, nor shall anything be done thexrein which
will be an anncyance ox nuisance to other Co-Owners;

{g) Nothing shall be altered or constructed in
or removed from the Common Areas and Facilities except
vpon the written consent of the Board of Administrators
and, until all phases of construction in Fairway Hills
are completed, by Declarant;

th) The Board of Administrators of the Assocla~
tion of Co-Owners is authorized to adopt rules for the
use of the Common Areas and Facilities, said rules to
pe furhished in writing to the Co-Owners. There shall
. be no vieclation of said rules; ‘
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(1} Notwithstanding anything hersin to the

contrary, Daclarant,
shall have the right

and such persons it may select,
of ingress and egress over, Upon -

and agross the Common Areas and Facilities, the xight
to utilize one or more Condominium Units as model units,
sales offices and management offices (together with the

right, in its sole di
sell or otherwise dis

scretion, to cease such use and
pose of the Unit or Units so used,

and to relocate and use other Units for modelg, sales
offices and management offices), the right to eract
signs vpon the Property for the purpose of advertising

availability of Units

and similar uses, and the right

to store materials on the Common Areas and Facilities
and make such other use thereof as may be reasonsbly
necessary incident to comstruction, development and

_ sale of the Condominiums and cperation of the Units

and Common Areas and Facilities and of other subseguent
Phases of Development of which the Propexty is a part.

12. Eascments:

ta) General, Each Co-Owner shall hava'an easement

in common With the othar Co-Owners of all other Units -
to use all pipes, wires, ducts, cables, conduits, public

utility lines and oth

er Common Facilities located in any

of the other Units and serving his Umit, EBEach Onit
shall. be subject to an easement in favor of the

Co-Ovnexrs of all other Units to use the pipes, ducts,

cablee, wires, conduits, public utility lines and

other Common Faciliti
located in such Unit.
its agents shall have
to inspect the same,

es sexving such other Units and

The Board of Administrators or
the right of access to each Unit
to remove violations therefrom and .

to maintain, repair or replace the Common Fagilities

contained therein ox

elsewhere in the Buildings;

The Board of Administrators may hereafter grant

easements (and shall
in this paxagraph 12
for utility purposes

grant such easements &3 permitted’
or as the Declarant shall direct)
for the benefit of the Property.

ineluding the right to install, lay, maintain, repair
and replace water lines, pipes, sewer lines, gas mains,
" telephone wires and equipment  and electrical conduvits,
and wires over, undsr, along and on any portion of the
Common Arezs; and each Co—OwneX hereby grants the Board

of Administratoxs an
execute, acknowledge

jrrevocable power of attorney o
and record for and in the name of

each Co-Qwner such instruments as may be necessary to
effectuate the foregoing.

The Property shall be subject to an easemnent for

the banefit‘of abutti

ng and adjoining property cwners

g | B
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a whole or the Common Areas and Facilities, except with the
wianimous consent in writing of all of the Co-Owners and the
holders of flrst liens thereon, except for (a} such liens as
may arise or be created against the several units and thair
regpective Common Interests under or in accordance with the

- provisions of the Act; and (b) the lien of any mortgage given

by Declarant to sacure financing for the construction of the
Buildings and othexr improvements on the Propexty. Every
agreement for the performance of labor, or the furnishing of
materials to the Common Breas and Facilities, whether oral or
written, must provide that it is subject to the provisions

of this Declaraticn. , :

15. Nature of Interest in Units. Every Unit,
together with its Tndivided Interest in the Common Areas and
Facilities, shall for all purposes be, and it is hereby
declared to be and to constitute a separate parcel of real
property, and the Owner thereof shall ba entitled to the
exclusive ownership and possession of his Unit, subject only
to the covenants, restrictions, easaments, by-laws, rules,
regulations, resolutions and decislons adopted pursuant here-
to and as may be contained herxein and in the accompanying .

By-Laws and in the Minutes of the Hoard of administrators and

the Association of Co-~Owners. The percentage of wundivided
interest in the Common Arxeas and Facilities of each vnit shall

. not he separated (subject to the provisions of paragraph 29)

from the Unit to which it appertains and shall be deemed to
be conveyed or encumbared or released from liens with the
Unit even though such interest is not expressly mentionad or
described in the conveyance or other instrument.

.16, Taxes. Every Condominium Unit, together with
its undivided Cormen Interest in the Common Areas and Facllitias,
shall censtitute a separate parcel of real property and shall-
be separately assessed and taxed by each assessing unit for all
types of taxes authorized by law. Each Co-Owner shall be liable
solely for the amount of taxes against his individual Unit.

17. Association of Owners:

{a) In order to provide for the maintenance,
repair, replacement, administration and operation of
the Property, contemporaneously herewith, Declarant
is causing the formation of an Ingiana not—for-profit
corporation to be known as "Fairway Hills Assoveiation
of Owners, Inc.". Memkership therein shall be conposed
of all of the Ovners of the Units at Fairway Hilla -
Phase I, and subseguent phases of Fairway Hills, subject
to the provisions of paragraph 29 hereof, Each ounex
of & Unit shall become a member of the corporation, but
membership shall automatically terminate when such
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person geaseg to be an Owner and will be transferred
to the new Ownsr;

(b) Fairway Hills Association of bwners, Inc.,
shall be governed in accoxdance with and as prescribed
by the By-lLaws attached hereto;

{c) Declarant, by this Declaration, and all
Co-Owners, by the acceptanca of their deeds, covenant
“and agree to be bound by the conditions, restrictions
an@ obligations contained in the By-Laws of Fairway
Hills Association of Owners, Inc., and the provisions
of this Dec¢laration;

(4} The duties and powers of the Association of
owners shall be those set forth in this Declaration,
the Articles of Incorporation and the By-Laws of the
Association of Qwners, including the power and authority
to make assessments as provided for in the By~Laws.

18. Common Expenses. Each Co-Ownexr shall contribute .
pro rata, in proportion to his undivided interest as set forth
in Exhibit "E* hereto, as the same may be amended from time to
time pursuant to paragraph 29 hereof, toward the expenses of
administration and of maintenance and repair of the Common Axeas
and Facilities and any other expense lawfully agreed upon; and
shall pay any special assessment duly assessed by the Board of
Administrators, all in zccordance with the By-ILaws of the
Assoeciation of Owners, this Declaration and the provisions of
the Act,

‘fhe Condominium Property is located within a planned

. unit development known as "Prestwick"” and, as such, may be
1iable for its pro rata portion of assessments and charges
which may be levied by Prestwick Community Services Association,
Inc. Such assessmentis and expenses, to the extent levied by
Prestwick Community Services Associatiom, Inec., against the
Condominium shall be properly treated as a Common Expense for
purposes of this Declaration. Such assessments may be levied
directly against the Co-Owners rather than the Condominium.

19. Insurance, The Board of. Administrators shall
obtain and maintain at all times insurance of the type and kind
in not less than the amounts provided in this Declaration and
the By-Laws and including insurance for such other risks, of
a similar or dissimilar nature, as are or shall hersafter
customarily be covered with respact to other condominium
properties similar in construction, design and use. Such

- insurance shall be governed by the following provisions:

1
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(a) The Board of Administrators shall have the
authority to and shall obtain insurance policies upon
the Condominium Property for the benefit of the Co-
Owners and their mortgagees as thelr interests may
appear, and provision shall be made for the issuance
of cexrtificates of mortgagee endorsements to the
mortgagees of the Co-Owners and delivery of said
certificates to mortgagees within ten (10) days from
their original issuance or the issuance of the renewals
thereof. The originals of all such Folicies and {he
endorsaments thereto shall be deposited with the Board
of Administrators, as insurance trustees, end certifi-
cates of insurance, together with proof.of payment of
premiums, shall be delivered to the Co-Owners at least
ten (10) days prior to the expiration date with respect

" to the then current policies, Co-Owners may, at their
option, cobtain insurance coverage at theix own expense
uvpon their own personal property and foi their living
expenses and such other coverage as they may desire;

{b) The Board of hAdministrators shall make every
effort to secure insurance policies that will provide .
the following minimum coverages:

(i) FIRE. The Buildings and 211 othex
improvements upon the land and all pexsonal
property included in the Common Arezs and
Pacilities shall be insured in an amount equal
to the maximum insurable replacement value as
determined annually by the Board of Adminis-
trators with the assistance of the ingurance
company providing coverage, The policies
evidencing such coverage shall contain clauses
providing for waiver of subrogation, the standaxd
BMP Condominium Endorsement (Form MLB-29R, Ed.
1I~7¥Q(excepting the Walver of Subrogation pro—
vision contained therein), and shall provide
that such policies may not be cancelled or sub-
stantially modified without at least thirty {30)
days' prior written notice to all the insureds,
including all Mortgagees of Units. Such coverage
shall provide protection agminst:

{A) Loss or damage by fire or other bazards
covered by a standard extended coverage
endorsement;’ and

{8) Such other risks as from time to time
shall be customarily covered with respect
to buildings similar in econstruction,
location and use as the Buildings, includ-
ing, but not limited to, vandalism and

615
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manager, without prior dewand in writing thet
the Board of administrators or manager cure
the defect:;

(iii) That any "no other insurance" clause
in the master policy on the Property exclude
individual Co-Owners' policies from consideration.

(e) 2All insurance policies purchased by the Board -
of Administrators shall be for the benefit of the Board
of Administrators and the Co~Owners and their Horigagees
as their interests may appear, and shall provide that
all proceeds thereof shall be payable to the Board as
insurance trustea, The sole duty of the Board of
Administrators as insurance trustee shall be to receive
such proceeds as are paid and to hold the same in trust
for the purposes elsewhere stated herein, and for the

" benefit of the Co-Owners and their Mortgagedés in the
following shares:

{i) with respect to proceeds on acecount
of damage to Common Areas and Facilities, an
undivided share for each Co-Owner, such share
being the same as each Co-Owner's undivided
interest in the Common Areas and Facilities;

{ii) Proceeds on account of damage to Units
shall be held in the following undivided shares:

(A) wWhen the Building(s) is to be restored,
for the Co-Owners of damaged Units in
proportion to the cost of repairing the
damage suffered by each Co-Owner, which
cost shall be detexrmined by the Adminis-
trators;: ' .

(B) When the Building(s) is not to be restored,
an undivided share for each Co-Owner, such
share being the same as his percentage
jnterest in the Common Areas and Facilities;

{1ii} In the event a mortgage endorsement has
been issued to a Unit, the share of the Co-Ownher
shall be held. in trust for ths Mortgagee and thae
Co-Owner as their interests may appear; provided,
that, no morigagee shall have the right to
determine or participate in the determination as
to whether or not any damaged Property shall be
reconstructed or repaired.

20, Distribution of Insurancoc Proceeds. Proceads of
insurance policies received by the Board of Administrators as

=16~
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insurance trustee shall be distributed to or for the benefit .-
. of the beneficial cwners in the following mannex:

{a) All expenses of the insurance trustee shall
be first paid or provisions made therefor.

(b) If it is determinad, as provided in paragraph
22 herasof, that the damaged Property, with respect to
which the proceeds are paid, shall not ke reconstructed
or repaired, the remaining proceeds shall be distributed
to the beneficial cwners thereof.

21. Duty to Repair, In the event of danage to or
destruction of the Building(s) and/ox the Common Areas and
Facilities as a result of fire or other casualty to tha extent
of less than all of the Bulldings containing Condominium Units,
apnd the Condominivm Property is not partitioned as provided
in paragraph 22, the Board of Administrators shall arrange
for the prompt repair and regtoration of the Buildings and/or
the Common Areas and Facilities (including amy damaged Unit,
put not including any decoration or coverings for walls,
ceilings, or floors, ¢r othex Ffurniture, Ffurnishings, fixtures
or equipment in the Unit, unless the subject insurance policy
covers a portion or all of such loes to the Unit; in which
event, the Boaxd shall repair or replace =zuch damaged property).
and the Board of Administrators shall dishurse the proceeds
of all insurance policies to the contractoxs engaged in such
repair and restoration in appropriate progress payments. Any
cost -for such repaix and xestoxation in excess of the insurance
proceeds shall be paid by all Co-Owners in proportion to each
Co-Owner's undivided interest in Common Areas and Facilitias,
If any Co-Ownexr or Co-Ownexs refuse or fail to mske the required
paymente, the other Co-Ownerg shall (or the Association, if
such othar Co-Ownexrs fail) complete the restoration and pay the
costs thereof, and the costs attributable to the Co-Owner or
Co-Cwnere who refuse to make such payment at the tims reguired
by the Board of 2dministrators shall become a lien on such
defaulting Co-Owner's Unit and may be foreclosed in the same
manner as provided for the lien for Common Expenses.’

Any reconstruction or repair shall be in accordance
with the Plans and Specifications of the original Building(s)
and/ox Common Areas and- Faeilities, portions of which are
attached to this Declaration as exhibits, or if not, then
according to Plans and Specifications approved by the Board
of Administrators and Declarant if Declarant is the QOwner of
one or more Units at such time.

22. Partition. If all of the Bnildings coataining
Condominium UnitTe shall be destroyed by fire or other disaster,
the Buildings shall. not be reconstructed unless restoration
thereof is approved within One Hundred Twenty {120) days from

-17=
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the date of damage X destructicn by not less than Co-Owners’
owning Sixty-six and Two-thirds Percent t66-2/3%)} in Common
Interest of the Common Areas and Facilities., If such approval
is not obtained, then, in such event: ‘

{a) The entire Condominium Property shall
be deemad to be owned as tenants—in~common by
the Co-Ovmerxs; ) .

(b) The undivided interest in the Condominiumn
Property owned by each Co~Owner shall be his percent—
 age interest in the Common Areas and Facilities .
previocusly appurtenant to his Unit or Units

{c) Any liens or encumbrances affecting any

Unit shall be deemed transferred in accoxdance .
©  with the existing priorities to thea percentage of
undivided interest of the subject Co-Owner in the
Condominium Property as hereinabove provided; and

{d). The Condominium Property shall ke subject
o an action for sale in lieun of partition at the
guit of any Co-Owner, in which event the. net pro-
ceeds of insurance pollcles, if any, shall ke
considered as one fund and shall be divided among
the Co-Owners in the proportion to their percentage
ipterests in the Common Areas and Facilities pre—
viously appurtenant to their Units, after the
respective shares of the Co-Owners, to the extent
sufficient for that purpose, have first been applied
to the payment of all liens on the Unit of each
Co~Owner;

The determination of total destruction of the Buildings contain-
ing Condominium Units shall be made by a vote of Co-Owners
owning not less than §6~2/3% in Common Interest in the Common
Areas and Facilities at a special neeting of the Association

of Co-Owners called for that purpose.

53, power of Attorney to Board of Administrators.
Each Co-Owner shall De deemed to have granted to the pesrsons
who shall from time to time conmstitute the Board of Adminis-
trators an irrevocable power of attorney, coupled with an
interest, to acquire title to any Unit which may be the subject
of & foreclosure or other judicial sale, in the name of the
Board of Administrators or its dasignee, corporate or cther-

 wise,. as tyustees on behalf of all or less than all Co-Owners,

and. to hold, convey, sell, lease, mortgage, vote the votes
appurtenant thereto ox othexwise deal with any such unit so
acquired.

a0 619
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24. Ownership ox Lease of Units by Board of s
Administrators.  Declarant may Gesignate ana convey to tha -
Poard of Administxators any unsold tnit, and the Hoard of
Administrators may purchase and/oxr hold such a Unit to ba
provided as a residence for = managing agent. The cost
thereof, if any, and the Common EXpenses thereto shall be
shared by the remaining Co—-Owners in the same proportion as
Common EXpenses; adjusted, however, to reflect the exclusion
of the Unit purchased; and any profit or lozs realized upon
the sale by the Association of such Unit shall likewise be
ghared by the remaining Co-Owhers.

2%, Rights of Declarant. Notwithstanding anything
contained jn this Declaration, or in the By-Laws ox any rules
and regulations as may ba adopted from time to time by the
Board of Administrators, the Declarant is irrevocably emptivered
to sell, lease, rent and/or mortgage gnits and portions thereok
to any purchasexr, lesses Or mortgagee approved by it in its
sole discration and Declarant chall have the right to trensact
any business necassary o consummate sales or rentals of Units
oxr portions therxeof, including, but not limited to, the right
to maintain models, have signs, use the Common Areas and
Facilities and show Units, The sales office, signs, and all
items pertaining to sales shall not be.considered Common Areas
and Facilities, and shall remain the property of Declarant.
Daclarant retains the right to be the COwner of any wnsold
Units or parcels. Declarant, for such time as it continues
to be a Unit Owner, shall only be required to contribute such
sums to the Common Expenses of the Condominium, in addition to
the total.of the monthly Common Expenses assessments paid by
all other Unit Owners, as may ke required for the Association
to maintain the Condominium as provided in this beclaration
and exhibits attached heretoj provided, however, in no event
shall Declarant be reguired to contribute to the Common
Fxpenses as to Units owned by it in an amount exceeding the
,amounts which would have been duly assessed by the Boaxd for
aimilar Units had they been sold to bona fide purchasexs
other than Deglarant. Commencing one year after the date on
which all of the Units bhave besen deeded to Ownexs, Declarant
shall contribute to the Common Expenses as to the Units ewned
by it in the same manner as all other Unit Ownexs.

26. Units Subject to Declaration, By-Laws, Rules
and Regulations. ALl present ahd Tutore Co-Owners, tenants and
Socupants of Units shall be subject to and shall comply with
the provisions of this Declaration, the By-Laws, and any rules
and regulations as may be adopted in accordance with the By-Laws,
as said Daclaration, By-Laws, rules and regulations may be
amended from time to time. The acceptance of a deed of convey-
ance or the entering into of a lease or the entering into
occupancy of any Unit shall constitute an agreement that the
provisions of this Declaration, By-Laws and any rules and

-19-
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regulations which may be adopted are accepted and ratified by

‘such Co-Owner, tenant or occupant and all of such provisions

shall be deemed and taken to be covenants running with the

land and shall bind any person having at any time any interest

or estate in such Unit as though such provisions were made =&
part of each and every deed of canveyance Or lease.

27. Personal Property. -The Board of Administrators
may acquire and hoid, for the benefit of the Co-Owners, tangikble

_and intangible perscnal property and may disgpose of the same

by sale or otherwise, and the beneficial interest in such
personal propexty shall be held by the Co-Owners in the same
proportion as their respactive undivided interests in the
Common Areas and Facilities and shall not be transferable
except- with a transfer of = Unit. A transfer of a Unit shall

vest in the transferee ownership of the transferor's beneficial

interest -in such personal property.

. 28, Interpretation. The provisions of this
Declaration and the By-Laws shall be libexally construed to
effectuate its purpose of creating a wniform plan for the
development and operation of a condominium property.

.29. BAmendment to Declaration:

(a) By Owners. This Declaration may be amended
by the vote of at least seventy-five parcent (75%) in
Common Interest of all Co-Ownexs, cast in person ©Y

by proxy at a meeting duly held in accordance with

the provisions of the By-Laws, which such amendment
shall pecome effective upon recordation of a writtea
instrument duly executed and acknowledged by Co-Owners
holding saventy—~five percent {(75%) in Commwon Interest,
of the Condominium in the Office of the Recorder of
Hendricks County, Indiana; provided, however, that any
such amendment made pursuvant to this paragraph 29(a)
which amends or alters the percentage of undivided
interests in the Commcn Areas and vacilities, or voting
rights, -shall require the approval of all Co-Oumers and
shall become effective only upon recordation in the
appropriate registry of a written instrument executed
and acknowledged by all Co-Owners; ' .

{b) TReserved Rights of Declarant, Notwithstanding
anything herein to the contrary, until all Units subject
to this Declaration have been sold by Declarant, no
zmendment to this Declaration shall be effective unless

approved in writing by Declarant; and during said perlod,
pDeclarant reserves the right to change the interior design

and -arrangement of any unsold Units, and to add such
additional Commen Facilities. or recreational facilities

—26-
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to time within a seven {7) year period £rom the
date of recordation of this Daglaration, to annex
o the Present Condoeminiuvm Area all or 2 portion
of the land described in Exhibit "F", attached
hereto and made a part hereof, which such iand is
herein dencminated the "pavelopment Axea. Such
annexation shall be by the recordation of an
amended Conﬂnminium‘neclaration {the »amended
peclaxation"), and no rights of any type or
character whatsoever of any unit ownexr in annexa-=
tioms within the Development Area ghall attach
until such Amended Declaration is recorded INNex—
ing part or a1l of the Development Area to the
condominium regime hereby created. Upon the
recordation of such amended Declaration, the land
therein so described, and the condominium units
and all cther improvements 1ocated thereon, shall
be deemed to be governed in all respects by the
provisions of this Declaration;

{ii) nny Amended peclaration which is filed
to accomplish annexation of land to the Present
Condominium Area as aforesaid shall prescribe and
adjust the percentage interest in the Common Area
and Facilities for all Units, if any, created by
said Amended Declaration, and for all Units created
by priox amended Declarations, if any. and for all
Units created by the within Declaration, on the
followiny basis:

{#} For the purposa of this Section, the following
definitions shall be controlling. At the time
of recordation of each amended Declaratlom:

(1) Existin Units and Exigting Common Areas
and Facidities shall mean, Tespectively
Ehose Units and Common Axeas and Facili-
ties in existence prior to the creation

‘ of New Units and New Common Areas and
Facilities by each aforesaid Amended
Declaration, whether created by 2 prioxr
amended Dec¢laration ox this Declaration;

{2) New Units and Wew Cormon Areag and
Faeilities shall mean, respectively,
those Units and Common Areas and
Facilities which are created and added
by each aforesaid Amended beclaration;
and

-22- _ (-32'{.?
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(3) BMggregated Units and Aggregat-el:lA%on_un’élﬁ )
Areas and Facilities shall mean, Tespac— .
tivaly, the sum of all Existing Units
and New Units, and the sum of all Exist-

ing Common Areas and Facilities and Hew
Comvton Areas and Facilities.

At the time of recordation of each Amended
Declaraticn, the adjusted sguare footage of
the Property as a whole ghall be the sum of
the adjusted square footage of all Existing
Units and New Units., The pexcentage interest
jin the Aggregate Common Areas and Facilities
which is appurtenant to each Unit shall be
based upon the ratio of the adjusted sguare
footage of each Unit, whether an Existing
tnit or New Unit, to the total adjusted sguaxe
footage of all Units;

The recoxding of an Amended Declaration
pursuant to this Section shall not altex or
affect the amounts due from any Co-Owners of
Existing Units for commen expensas or othex
assessments or shall it alter or affect the
1ien securing such amounts.

* At the time of recordation of each amended

peclaration:

{1) The percentage of undivided ownership
interest in the Common Areas and
Facilities of each Unit shall autcmatic-
ally be shifted and reallocated in the
mammer set forth in each recorded.
Amended Declaration:

(2) The amount by which the percentage of

. undivided interest in the Common Areas
and Facilities of each Unit is reduced
by said amended Declaration shall thereby
be released and divested by and from the
Co-Owner of the Unit so affected and
reallocated among other Co-Owners of
Unite as set forth in such Amendad
Declarationy

(3) All liens, ineluding, but not linited to,
mortgage liens, shall be relaased as Lo
the pexcentage of interest in the Common
Areas and Facilities described in the
peclaration prior to its amendment and
shall attach to the raallocated percentage
of interest as set cut in each amendment.

"23f
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{@) The Association of Owners shall cause written
notice to be given to the holder of any mortgage on any
Unit in the Condominium at least thirty (30) days prior
to the effective date; except, with respect to an amend-
ment pursuant to Sections 29 (b) ox 29{c) which shall
require no such notice,

’ 430. Enforcement. Each Co-Owner shall comply strictly
with the provisions of This Deolaration, the By-Laws, and the
rules, regulations and decisions issued pursuant thereto and as
the same may be lawfully amended from time to time. Failure to
-de so shall be grounds for an action to recover sums due for
damages , injunctive relief, or both, maintainable by the Board
of Administrators or manager on behalf of the Assoclation of
Co-Owners or, in a propar case, by an aggrieved Co-(wner.

31, Floor Plan. The Plans saetting forth the layout,
location, identification nunber, Building designation and .
dimensions for all the Units and the Property are incorporated
into this beclaration by reference. Such Plans, which are
attached hexeto as Exhibit "D, have been filed in the Qffice -

of the Recorder of Hendricks County, Indiana, in Condominium
Plat Book No. 1, on dicy I , 1972 , as Instrument
Mumbexr _g/iRof .= ‘

32, Invaligity. The invalidity of any provisions of
this Declaration shall not be deemad to impair or affect in any
manner the validity and enforceability or effect of the remaindar
of this Declaration, and in such event, all +he other provisions
of this Declaration shall continue in full force and effect as

if such invalid provision had never been included herein.

33. Waiver, No provisions contained in the Declara-
tion shall be deemed to have bheen abrogated ox waived by reason
of any failure to enforce the same, irrespective of the number
of violations or breaches which may occux.

34. Captions. The ecaptions herein are inserted only
as a matter of convenlence and for reference and in no way

define, limit ox describe the scope of this Deglaration or the
intent of any provisions hereof.

35. Law Controlling. This Daclaration and the By-Laws
attached hereto shall be construed and controlled by and under
the laws of the State of Indiana. )

e L . . 625
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IN WITNESS WHEREOF, Declarant has caused this .
Declaration +o be exascuted on the day and year first ebova -’

written,

| INDUNW
. “'_f.f..'.' ;o '
SR By: NU FMJAW,

., o

Py
P LI 3

i\!;_:':'[éq:}péra.te Seali '

L

¢ Attekts,
L -—-—5‘-

oS L c?%ﬁi
BY Wéw‘bﬁ/ At

d

/M&' :

STATE OF INDIANA

COUNTY OF

Before me, a Notary Public in and fox said County
and State, personally appeared Xarl E. Preusse
and Lenora Lowe , by me known and known by me
to be the FXecutive vace President and Assistant

Secretary respectively, of INDUN RERLIY, INC., who acknowledge
the execu%ion of the above and foregolng Declaration for and on

behalf of sald Corporaticn.

WITNESS my hand and Notarial Seal this 10th day of
.~ February r 1977,

¢ commission expirest

AL s '
By F0F SDONNAL MLAUGELIN .
g T # 2 " My Copumission Expires Resident of Morgan County
TRV e 50,
8
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. EXHIBIT "A" .
g : — BOOEZS. PAGE £2 7.
4 LEGAL DESCRIPTION TAIRWAY HILLS ~ PHASE I

Part of the West Half of the Southwest Quarter of Section 9,
Pownship 15 Worth, Range 1 East, and part of the East Half of the
Southeast Quarter of Section 8, Township 15 North, Range 1 East in
gaggricks County, Indiana, being more particularly described as

ollaws: '

Commencing at the Southeast corner of said Southwest Quarter
Section; thence North 00°05'17" East on and along the East line of
said Quarter Section a distance of 1073.37 feet; thence North 83°
50'44" West a distance of 339.93 feet to a point on the East line
of PRESTWICK ONE as recorded in Plat Book 1, pages 1 to 16 in the
Office of the Recorder of Hendricks County; thence North 03°39'14"
East on and along said East line of PRESTWICK ONE a distance of
359.130 feet; thence North 01°19'25" West on and along the East line
of PRESTWICK OWE a distance of 412.68 feet to the Northeast coxrner
of PRESTWICK ONE; thence North 60°28'49" West on and along the
Northeasterly line of PRESTWICK ONE a distance of 472.00 feet; thence
South B3°10'32" West on and along the North line of PRESTWICK ONE a
distance of 120.52 feet to the Northwest cornexr of PRESTWICK ONE;
thence South 00°49'28" East on and along the West line of PRESTWICK
ONE 86.50 feet to the point of beginning of this description; sald
point of beginning also being a point on a curve, said curve having,
‘a radius of 81,98 feet and being subtended by a long chord having a
bearing of South $7°08'34" East and a length of 51.%8 feel; thence
Southeasterly on and along said curve and along the Westerly line
of PRESTWICK ONE a distance of 52.89 feet to the P.T. of said curve;
thence South 38°39'37" East on and along the Westerly line of PREST-
WICK ONE a distance of 208,64 feet; thence South 54°06'50° West on
and along the Westerly line of PRESTWICK ONE a distance of 24.84
feet; thence South 88°37'11" West on and along the Westerly line of
PRESTWICK ONE a distance of 83.02 feet to the point of beginning of
this description; thence South 01°43'52" East on and along the
Westerly line of PRESTWICK ONE a distance of 160.42 feet; thence |
South 50942'38" East on and along the Westerly line of PRESTWICK ONE
a distance of 26.74 feet; thence South 20°277'59" West on mnd along
the Westerly line of FRESTWICK ONE & distance of 107.37 feet; thence
North 48°48707" West a distance of 99.91 feet; thence South 41°11°'53"
West a distance of 12,43 feet; thence Worth 48°48'07" West a distance
of 140.05 feet; thence South 41°1l1'53" West a distance of 65.00 feet;
thence South 48°48°07" East a distance of 236.75 feet; thence South
25°18'54" East a distance of 123.74 feet; thence South 21°09°'06" West
a distance of 90.07 feet: thence North 68°48'21" West a2 distance of
183,04 feet; thence North 20°24'36" East a distance of 22.94 feet;
thence North 42°31'03" West a distance of 261.43 feet; thence North
53°49'57" East a dlstance of 152,84 feet; thence North 41°11753"

East a distance of 65.00 feet; thence Norxth 63°01'11" East a distance
of 92.58 feet; thence North 46°39'47" East a distance of 108.64 feet;
thence North B8°37'11" Rast a distance of 60.00 feet to the point of
beginning, containing in all 2,200 acres, subject, however, to all
legal highways, rights-of-way and easements of record.
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FAIRWAY HILLS
ASSOCIATION OF OWNERS, INC. '

ARTICLE X
PIAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. The property located
in Hendricks County, Staté of Indlana, and more particularly ,
described in the Declaration to which these By-laws are attached .
has been submitted to the provisions of the Horizontal Property )
Taw of the State of Indiana by the Declaration racorded in the :
office of the Recorder for Hendricks County, State of Indiana,
similtaneously herewith, and shall hereinafter be known as -
"Fairway Hills" (hereinafter called the “Condominium"}.

Section 2. Agglicabilitx of By-Laws. The provisions.
of these By-Laws are applicabla to the propexty of the Condo-
pinivm and to the use and occupincy thereof. These By-Laws
are adopted simultaneously with the execution of that certain
Declaration creating the Faixway Hills Condominium to which .
these By-Laws are attached and made a part thereof. The
Declaration is incorporated herein by reference and all of the
covenants, rights, definitions, restrictions and liabilitjes
therein contained shall apply to and goverm the interpretation
of thesge By-Laws. .

Section 3. Application. All present and future owners,
mortgagees, lessees an® occupants of Unitsg and their employees, :
and any other persons who may use the facilities of the Property :

_ir. any manner are subject to the Daclaration, thsse By-Laws and i
rules and regulations made pursuant hereto, and any amendment
to these By-Laws upen the same being passed and duly set forth
in an amendment to the Daclaration, duly recorded,

The acceptance of a deed of conveyancs or the entering .
into of a lease or the act of ocgupancy of & Unit shall con-
stitute an agreement that these By-Laws {and any rules and
regulations made pursuant hereto) and the provisions of the
Declaration, as they may be amended from time to time, are
accepted, ratified and will be complied with.
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. Section 6. Notice of Meetings. Written or printed
notice stating the place, day and hour of the maeting shall he
dalivered or mailed not less than ten (10) days, noxr more than
fifty (50) days before the date thereof, either personally or
by mail, at the direction of the Board of Aéministrators or
Co-Owners calling the meeting, to each person entitled to vote
at such meeting.

In case of an ammual or substitute meeting, the
notice of meeting need not specifically state the business to
be transacted thereat unless it is a matter other than the
election of Administrators on which the vote of Co-Quners is
expressly regulred by the provisions of the Indiana Horizontal
Property Law. In tha case of a special meeting, the notice
of meeting shall specifically state the purpose or purposes
for which the meeting iz called. '

When a meeting is adjourned for less than thirty (30)
days in any one adjournment, it is not necessary to give any
notice of the adjourned meeting other than by announcement at
the meeting at which the adjournment is effectiva.

: ~ Section 7. Quorum. The presence, in person or by
proxy, at any meeting, of Voting Members {as defined in
Section 8 of this Article )} having thirty pexcent (30%) of

the total votes shall constitute a guorum., If there is no
guorum at the opening of the meeting of Co-Owners, such meeting

. nay be adjourned from time to time by the vote of a majority
of the Voting Members present, aither in parscn or by proxy;
and at any adjourned meeting at which a guorum is present, any
business may be transacted which might have been transacted at

the oxiginal meeting.,

The Voting Members at a meeting at which a guorvm Is
present may continue to do business until adjournment, not-
withstanding the withdrawal of enough Voting Members to leave
less than a guorum. '

Section 8. Voting Rights., There shall be one pexson
with respect to each Unit who shall be entitled to vote at any
meeting of the Co-Owners. Such person shall be known and here-—
after refarred to as a "Voting Membexr". Such Voting Membex
may be the Owmeér, or cone of a group composed of all of the
owners of a Unit, or may be some other person designated by
such Owner or Owners to act as proxy on his or their behalf
and who need not be an Owner. §Such designatiocn shall ke made
in writing to the Board and shall be revocable at any time by
judicially declared incompetence of any designator, or by
written notice to the Board by the Owner or Owners. The total
number of votes of all Voting Members shall be one hundred
{100}, and esach Co~Qwner or group of Co-Owners (inc¢luding the
Board of Administrators, if the Board of hdministrators, or
its designee, shall then hold title to one or more units)
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shall be entitled to the number of votes egual to the total of.-
the percentage of ownership in the Common Areas and Facilities
applicable to his or their Unit as set forth in Exhibit "E" of
the Declaraticn.

. Bection 9. Majority Vote. The vote of a majoxity in
interest of Co-Owvhers present at a meeting at which a guorum
ghall, ba present shall be binding upon all Co-Owners for all
purposes except where a higher percentage vote is required by
the Declaration or By-Laws or by provision of law.

section 1. Proxies. Co-Owners may vote, gither in
person or by agents duly authorized by written prowxy, executed
by such Co-Owner ox by his duly aunthorized attorney-in-fact.
A proxy shall not be valid aiter the expiration of eleven (11)
months from the data of its exaecutien unless the person
executing it specifies therein the length of time for which
it is to continue in force, or limits its use to 2 particular
meeting, but ne proxy shall be valid after ten (10) years from
the date of its execution. Unless a PROXY otherwise provides,
any proxyholder may appeint in writing a substitute to act in
his place. In coxdexr to be affectiva, all proxies must be £iled
with the secretary or duly acting secretary of the Assgociation,
either during or prior to the meeting in guestion.

Section ll. Waiver of Notice. Any Co-Owner may, at
any time, waive notice of any meeting of the Association in _
writing and such waiver shall be deemed equivalent to thae giving
of such notice. Attendance by a Co—-Owher at any meeting of the
Association shall constitute a waiver of notice by him of the
time and place thereof, except whare a Co-Owner attends a
meeting for the express purposa of objecting to the transaction
of any business because the meeting was not lawfully called.

If all the Co-Owners axe present at any meeting of the
Association, no notice shall be required and any business may

be transacted at such meeting..

Section 12. Informal Action by Co-Owners. Any action
which may Be taken at a meeting of the Association may be taken
without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the persons who would
be entitled to vote upeon such action at a meeting ( that is,
the Voting Members), and filed with the Secretary of the
Association to be kept in the Association Minute Book.

ARTICLE IYT

BOARD OF ADMINISTRATORS

‘ section 1, MNumber, The business and properiy of the
Condominiui shall be managed and directed by the Board of '
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Administrators composed of five (5} persons (axcépt that the

initial Board shall be three (3) in numbex), or by such Executive

Committees as the Board may .establish pursuant to the By-Laws.

Section 2. Initial Administrators. The initial
Administrators shall be selected by the Declarant and shall
serve, at the electicn of the Declarant, from the date upon
which the Declaration is recorded in the Hendricks County,
Indiana, public records until ninety (90) days after all of the
Units of all Phases of Davelopmant have heen sold and convayed,
or until such time as their successors are duly elected and
qualified, ‘ o :

The names of the persons who shall sexve on the initial
Board of Administrators (which such initial Board shall he com-
posed of three (3) members) frxom the date upon which the
Daclaration is recorded in the Hendricks County, Indiana, public
records until the first annual meeting of the membexs or until
such time as their successors are duly elected and qualified
and all of whem are representatives of Declarant, are as follows:

David H. Clark -
Stavan Bucksot
BEllen Kord

gection 3. Election, Teim and_gualification. Except
as provided In Sections 2 and 5 of this Article, the Adminis-
trators shall be elected at the annual meting of the Assogia-
tion and those parsons who receive the highest numbar of votes
chall be deemed to have been elected; provided, however, that
50 long as Declarant shall own one or more Units, Declarant
shall have the right to designate and appoint one mepbar to the
Board of Administrators. The size of the Board of Adminis-
trators may be increased or decreased from time to time upon. -
t+he affirmative vote of saventy-£five percent (75%) in commen
interest of all Co-Qwners, provided that gaid Board shall not
be less than three (3) in number. Each Administrator shall
hold office for the pexiod for which elected or until his death,
resignation, retirenent, removal, disgqualification or his
successor is elected and qualified. Each member of the Board
(after the first annuel meeting of the Association and the
election and qualification of the successors to the initial
Board of Administrators) shall be one of the Owners ox Co-Ouwners;
provided, however, that in the event an Owner is a corporation,
partnership, trust orx other legal entity other than a natural
person or persens, then an officer or dlrector of such corpora=
tion, partner of such partnership, haneficiary of such trust,
or manager of such other legal entity, shall be eligible to
gerve as a member of the Board,

2t the first annual meeting of the Associatlon, the
members of the Board of Administrators shall be divided into
three (3) classes, the fixst class to consist of two members,
the second class to consist of two members and the third class

-5~ | 637
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+o consiet of one member, The members of the first class shall
initially hold office for a term of three (3) years; the nembers
of the second class shall initially hold office for a temrm of
two (2) years; and the members of the third class shall initially
hold office for a term of one {l)} year. At all annual elections
thereafter a number of directors shall be elected by the Voting
Members to susceed thoses directors whose terms then expire and
each such Dirxector shall serve for a three (3) year torm. S0
long as Declarant shall own one ox more Units, the member to

the Board which Declarant has the right to appoint shalil be the
member which constitutes the third class. Nothing herein con-
tained shall be construed to prevent the election of an adminis-
trator to suceed himself,

Section 4. Removal. Administrators may be removed
from office with or without cause by the affirmative vote of
the Co-Owners having a majority of the total votes entitled to
vote at an election of Administrators. However, unless the
entire Board is removed, an individual Administrator may not be
removed if the number of Co-Owners voting against the removal
would be sufficient to elect an Administrator if such Co-Owners
voted cumulatively at an annual election. If any Administrators
are so removed, new Administrators may be elected at the same
meeting: provided, however, that so long as Declarant owns one
or more Units, the Administratox elected by Declarant cannok
‘he removed without the prior written consent of Declarant.

. Bection 5. Vacancies. A vacancy occurring in the
poard of Administrators, including administratorships not
£illed by the Co-Owners, may be filled by a majority of the
remaining Administrators, though less than a quoru, or by the
sole remaining Administrator; but a vacancy created by an
increase in the authorized number of Administrators shall be .

- filled only by election at an annual meeting or a special
meeting of Co-Owners called for that purpose. Vvoting Members
may elect an Administyator at any time to £ill any vacancy
not filled by the Administrators.

Section 6. Compensation. The Board of Administrators
shall receive no compensation for thelx sarvices,

gaction 7. Executive Committees. Tha Board of )
Administrators may, by rescelution adopted by a majority of the
number of Adminigtrators fixed by these By-Laws, designate
two or more Administrators to constitute an Executive Cermittee,
which committee, to the extent provided in such resoclution,
ghall have and may exercise all of the authority of the Board
of Administrators in the management of the Condominium.

The Board of Administrators may, in 1ike manner,
create such other committees as it deems necessary and appro-—
priate in aiding the Board of Administrators to carry cut its

. duties and responsibilities with respect to the managenent
of the Condominium.
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Section 8. Powars and Duties, The Board of Adminis-
- txators shall Rave the powers and duties necessary for the
administration of the affairs of the Condominium and may do all
such acts and things, except such mets as by law, or by the
Peclaration, or by these By-Laws may not be delegated to the
Board of Administrators. Such powers and duties of the Board
of Administrators shall include, but shall not be limited to,
the following: L .

{a) Operation, care, upkeep and maintenance of
the Common Areas and Facilities; .

) (b) Determination of the common expenses and
special assessments required for the affairs of the
Condominium, including, without limitation, the
operation and maintenance of the Property;

{¢) Collection of the common charges and special
assessments from the Co-Ownexs;

{d) Employment apd di=missal of the personnel
necessary for the maintenance and operation of the
Common Areas and Facilities; .

{e} The adoption and amendment of such reasonable
rules and regulations ds it may deem advisable for
the paintenance, conservation and beawtification of
the Property, and for the health, comfort, safety and
general welfare of the Co-Owners and occupants of the
Property. Written notice of such rxules and regulations
shall be given to all Co-Owners and occupants and the
entire Property shall at all times be maintained subject
+o such rules and requlations; ‘

(£) Opening of bank accounts on behalf of the
Condominivm and designating of the signatories required
therefor; . :

{g) Purchasing of Units at foreclosure or other
judicial sales in the name of the Board of Adminis—~
trators, or its designee, corporate or otherwise, on
behalf of all Co-Owners; provided, however, such action
has been duly authorized by the affirmative vote of
Co-Owners owning seventy-five percent (75%) in interest
of the Condominium; ' :

{h} Selling, mortgaging,. voting the votas
appurtenant to or otherwise dealing with Units acguired
by the Board of Administrators oxr its designee, cor-
porate oxr otherwise, on hehalf of all Co-Owners, :
subject to tle Declaration and other applicable res-
trictions and organizing corporations to act as desiynees
of the Board in acquiring title to Units on behalf of
all Co-Ovwmers:

639
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(i) HMaintaining and repairing any Unit, if such .
maintenance or repalr is necessary in the discretion -’
of the Board or by operation of applicable restriciions
to protect the Common Areas and Facilities or any
other portion of the Building(s) if any Co-Owner of
any Unit has failed or refused to perform such main-
tenance or repair within a reasonable time after writiten
-notice of the necessity of said maintenance or repair
has been delivered or malled by the Board to sajd
Co-Owner, provided that the Board shall levy a special
assessment against such Co-Owner for the costs of said
maintenance or repairs

{3) Bntering any Unit when necessary in connection
with any maintenance or construction for which the
Board is responsible; provided, such entxy shall be
made during reasonable hours with as little incon-
venience to the Co-Ownexs as practicable, and any damage
caused thareby shall be repaired by the Board and such
expenses shall be treated as a common eXpense. The
Board shall have the right to retain keys for each Unit;

(k) Signing all agreements, contracts, deeds and
vouchers for payment of expenditures and other instru—
ments in such manner as from time to time shall be
determined by written resolution of the Board., In
the absence of such determination by the Board, such
documents shall be signed by the Treasurer and counter-
si¢ned by the President) .

{1) Obtaining of insurance for the Property,
including the Units, pursuant to the applicable provi-
sions of the Declaration;

" (m) Making of repairs, additions and improvements
to or alterations or restoration of the Property in
acoordance with the othex provisions of these By-Laws
and the Declaration, after damage oOr destyuction by
fire or other casualty, or as a result of condemnation
or eminent domain proceeding; and

"{n) Contract fox all gocds, sarvices and insur=-
ance payment fox which is to be made from the common
. expanse fund.

Section 9. Managing Agent. The Board of Adminis-
trators for the Condominium may engage the services of any person,
firm or corporation to act as managing agent, for a term not te
exceed three (3} years, at a compensation established by the
Board, to perform such duties and services as the Board of
Zdministrators shall authorize, including, but not limited te,
the ‘duties listed in subdivisions (a), (), &), (£}, (i}, {3},
{ky, (1), {m) and (n) of Section 8 of this ARTICLE IXII., The
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Board may delegate to the managing ageat all of the powers
 granted to the Board of Administrators by these By-Laws other
than the powers set forth in subdivisions {b), (e}, (g) ‘and
(h) of Section 8 of this ARTICLE III. Such managing agent
may be a corpoxation or partnership which is an affiliate of
Declarant. . ' :

ARTICLE IV

MEETINGS OF ADMINISTRATORS

. Section 1. Organizational Meeting. The first meeting
of the iniTial Board of Administrators designated in these ’
By-Laws shall be held at such time as the Declarant shall deter-
mine. The first meeting of a newly elected Board of Adminis~
trators shall be held within fifteen (15) days Following the
meeting of the Co-Owners at which the Board was elected.  No
notice shall be hecessary to the newly elected members of the ~
Boerd of Administrators in order to legally constitute such
meating, providing a guorum shall be present. ‘ -

Section 2. Regular Meetings. A regular meeting of
the Board shall be held immedlately after, and at the same place
as the annual meeting or substitute annual meeting of the
Co~Owners., In addition, the Board of Administrators may provide
by resolution the time and place, aither within or without the
State -of Indiana, for the holding of a régular meeting of the
Board,

Section 3. B5pecial Meetings. Special meetings of
the Board of Administrators may be called by ox with the regquest
of the President or by any two Administrators. Such meatings
may be held either within or without the State of Indiana.

Section 4. Notice of Meetings. Regular meetings of
the Board Of Adminmistrators may be held without notice. The
person ox persons who called a special neeting of Administrators
shall, at least two (2) days before the meeting, give notice
thereof by any usual means of communication. Such notice need
not specify the purpose for which the meeting is called.

Attendance by an Administrator at a meeting shall
constitute a waiver of notice of such meeting except where an
Administrator attends the meeting for the express purpose of
cbjecting to the transaction of any business because the
meeting was not lawfully called.

Section 5. ' Walver of Notice. Any membar of the Board
of Administrators may at any time waive notice of any neeting
of the Board of Administrators in writing, and such waiver shall
be deemed equivalent to the giving of such notice. Attendance

—5-  eal
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by a member ¢f the Board at any meeting of the Board shall
constitute a waiver of notice by him of the time and place _
thereof. If all the members of the Board of Adninistrators
are present at any meeting of the Board, no notice shall ke
required and any business may be transacted at such meeting.

Section 6. Quorum, A majority of the number of
Administrators Tixed by these By-Laws shall be required for
and shall constitute a quorum for the transaction of business
at any meeting of the Board of Administrators.

 Section 7., Manner of Acting, FExcept as otherwise
provided in this secticn, the act of the majority of the
Administrators present at a meeting at which a quorum is
present shall be the act of the Board of Administrators.

A vote of a majority of the number of Adnministrators
fixed by the By-Laws shall be required to adopt a reselution
constituting an Executive Committee, The vote of a majority
of the Administrators then holding cffice shall, subject to
approval by the Unit Cwners as herein provided, be required to
- adopt, amend or repeal a by-law. vVacancies in the Board of -
Administrators may be filled as provided in ARTICLE IIX,
Section 5, of thase By-Laws.

Section B, Organization. Each meating of the Board
of Administrators ehall be presided over by the President, and
in the absence of the Prasident, by any person selected Lo
preside by vote of the majority of the Administrators present.
The Secrebary, or in the absence of both the Secretary and
Assistant Secretary, any person designated by the President
of the meeting, shall act as Secretary of the meeting.

Section 9. Informal Action of Administrators. Action
taken by a majority of The Saminlstrators without a meeting
is nevertheless Board action if written consent to the action
in question is signed by all of the 2dministratoxs and filed
with the minutes of the proceadings of tha Board, vwhether done
bafore or after the agtion so taken, :

Section 10. Minutes. The Board shall keep minutas
of its proceedings, whick ehall be available for inspection by
the Unit OQwnexs during reascnable business hours.

gection 11. Fidelity Bonds, The Board of Adminis-
trators may, in its discretion, require all officers and
employees of the Condominium handling or responsible for
Condominium funds to be covered by an adeguate fidelity bond.
The premiums on such bonds shall constitute a conmon exXpense.

-1
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Section 12, Liability of the Board ‘The members of.

‘the Board of Aaministrators shall not be liakle to the Co-Ovmers

for any mistake of judgment, negligence or otherwise, except
for their own individual willful misccnduct or bad faith. The
Co-Owners shall indemnify and hold harmless each of the menbers
of the Board against all contractual liability to others !
arising out of contracts wmade by the Board on behalf of the
Condominium unless any such contract shall have been made in
bhad faith or contrary to the provisions of the Declaration or
thess By-Laws, It is intended that the membezrs of the Board of
Administrators shall have no personzal liability with respect

to any contract made by them on behalf of the Condominium,
except to the extent that they are Co-Owner(s), all such

-liability being solely that of the Assoclation. It is also

intended that the liability of any Co-Ovner arising out of any
contract made by the Board of Administratorxs, or out of the
aforasaid indemnity in favor of the members of the Board, shall
be limited to such proportion of the total liability there-
undar as his interest in the Common Areas and Facilities bears.
+o the interests of all tha Unit Ownars in the Cormon Areas

and Facilities. Every agreement made by the Board or by the
managing agent on behalf of the Condominium shall provide that’
the members of the Board of Administrators, or the managing
agent, as the case may be, are acting only as agents for the
Association and shall have no persopal liability thereunder
{except as Co~Owners), and that aach Co-Owner's liability there-
under shall be limited to such proportion of the total liability
as his interest in the Common Areas and Facilities bears to

the interest of all Co-Owners in the Common Areas and Facilities.

ARTICLE ¥ A
OFFICERS

. Section 1. Numbar, The principal officers of the
Condoninium shall Consist of a President, a Secratary, &
pressurer, and such Vice Presidents, Lssistant Becretaries,
Assistant Treasurers and other officers as the Board of
Administrators may from time to time elect, Any two Or more
offices may be held by the same person, excapt the offices
of President and Secratary. .

Section 2. Election and Term. The officers of the
Condominiuvm shall be elected Dy, anc irom among, the Board
of Ldministratoxrs. Such elections may be held at the regular
annual meeting of the Board. .

Each officer shall hold office for a pexioed of one

(1) year or until his death, resignation, retixement, gemoval,
disqualification, or his successox is elected and qualifies.

=11~
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Section 3. Removal. Any officer or agent elected =r
appointed by the Board of Administrators may be repoved by the
Boaxd with or without cause, but such removal shall ke without
prejudéce to the contract rights, if any, of the person §90
removed.

Section 4. Compensation, No officer shall receive
any compensation from thé Condominium fox acting as such.

. Section 5. President. The President shall bhe the
principal executive officer of the Condominium and, subject
to the control of the Board of Administrators, shall supaxrvise
and control the mehagement of the Condominium. The President
shall, whan present, preside at all meetings of the Board and
of the Unit Owners and, in general, shall perform all duties
incident to the office of President and such othex dutles as
may be prescribed from time to time by the Board.

Section 6. Vice President, The Vice President, and
if thare bé more Chan one, the vice Presdient designated by
the Board of Administrators, shall, in the absence ox disability
of the President, have the powers and pexform the duties of -
gaid office. In addition, each Vice President shall perform
guch other duties and have such other powers as shall be
prescribed by the President of the Board.

Section 7. Secretary, The Secretary shall keep
accuraté records of the acts and proceedings of all meetings
of Unit Owners and Administrators. Ee shall give, or cause
to be given, all notices xequixed by law and by these By-Laws.
He shall have general charge of the minute books and records
of both the Association and the Board. He shall sign such
instyuments as may require his signature and, in general,
thall pexrform all duties incident ta the office of Secretary
and sueh other duties as may be assigned to him from time to
time by the President or by the Board of Administrators.

Section B, Treasurer. The Treasurer shall have
custody of all Condominium funds and securitias and shall
receive, deposit or disburse the same under the direction of
the Board of Administrators, He shall keep full and accurate
. accounts of the finances of the Condominjum in books aspecially
provided for that purpose. He shall cause a tyue statement
‘of its assets and liabilities as of the close of each fiscal
year, and of the rasults of its cparations and of changes in
surplus for each fiscal year, all in reasonable detail, to
be prepared and distributed to all Co-Owners and members of
the Board of Administrators on or before the 15th day of the
third month following the close of each fiscal yeax. The
statament go filed shall be kept available for inspection by
any Co~Quner for a period of three {3) years and the Treasurexr
shall mall or otherwise deliver a copy of the latest such
statement to each Co-Qwner, annually, on or before May 15,

=12
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covering the preceding calendar year. The Treasurer shall also
prepare end file all reports and returns required by”Federal,
State or local law and shall generally perform all other duties
as may be assigned to him from time to time by the President
or the Board of Administrators. BSuch functions may, in the
discretion of the Board of Administrators, be delegated to a
managing agent.

Section 9. Assistant Secretaries and Treasurers., The
Assistant Sacretaries and Assistant dreasurers, if any, shall,
in the absence or disability of the Secretary and Treasurer,
respectively, have all the powers and perform all of the duties
of those officers, and they shall, in general, perform such
other doties as shall be assigned to them by the Secretary or
the Treasurer, respectively, or by the President or the Board
of Administrators., o

"ARTICLE VI
QPERATION OF THE PROPERTY -

Section 1., Assessment and Determination of Common
Expenses and Fixing of the Commern Charges:

(a) The Board of Administrators shall, from time
to time, and at least annually, prepare a budget for
the: Condominium, determine the amount of the common
charges payable by the Co-Owners to meet the common
expenses of the Condominium as set forth in the budget,
and allocate and assess such common charges among the
Co-Owners according to their respective percentage
interests, taking into consideration any expected in-
come and any surplus from the prior year's operation;

{b} The common expenses shall include, among
- other things: ' '

{i) the expensas, costs and c¢harges incurred
in gonnection with the administration, operation
and management of the Condominium Propexty;

(ii) the cost of maintenance, repair, replace-
ment and restoration of the Common Areas and
Yacilities, cor any part thereof;

{iii) the cost of all insurance premiums on
all policies of insurance required to be or which
have been obtained by the Board of Administrators
pursuant to the provisions of the Declaration;

T L. 84S
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{iv) such amounts as the Board of Adminis-
trators may daem propar for the convenience, .
comfort and well-being of the Co-Qwners, and for
the cperation, management and maintenance of the
propexty, including, without limitation, an amount
for working capital of the Condominium, for a
general operating reserve, for a reserve fund for
replacements, and to make up any deficit in the
comron expenses for any prior year;

{v} such ampurts as may ba reguired for the
purchase by the Board of Administrators or its
deslgnee, corporate or otherwise, on behalf of all
or less than all Co—Owners of a Unit, which iz to
be sold at a foraclosure or other judicial sale;

{vi) assessments by Prestwick Community Services
Association, Inc., which are made against the condo-
minium rather than agninst the individual Unit owners;

{vii)} in proper cases, the cost of administra-
ticn and of maintenance and repair of the Limited
Common Areas and Facilities; and

(viii) any other expense lawfully agreed upon,

The Beoard of Administrators shall advise all Co~
Owners promptly, in writing, of the amount of common
charges payable by each of them respectively, as deter~
mined. by.the Board of Administrators, as aforesaid, and
shall- furnish copies of each budget on which such cormon
charges are based to all Co-Quners. Provided, however,
that {i) any increase in the pexr Unit assassment for
any periocd in excess of twenty percent (20%) of the
amount of such assessment for the previcus period; or
{ii) any expenditure in any one budget period which
causes the per unit assassment to increase by more than
twenty percent (20%) shall regquirs the approval of
sixty~six and two-thirds pexcent (66~2/3%) in common
interest of all Co-Owners. Provided, further, however,
that (i) the initial Administrators may elect to assess
common charges in an amount less than that reguired by
the budget(s) presented by them; and (ii) increases in
assessments duve to increasing the number of units of
the Regime pursuant to paragraph 2%({c) of the Declaration
shall not require approvals of the Co-Owners.

Section 2. Payment of Common Charges. All Co-Cwners
shall be obligated to pay the cormon charges assessed by the
Board of Administrators pursuant to the provisions of Section 1
of this ARTICLE VI at- such time or times as the Board shall
detexrmine, but in no event less frequently than cuarterly.

-ld-
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Conmon charges shall bhe assessed and shall be deemed
to acverue on an annual basis though the Board of Administrators
may, in its discretion, elect to permit installment payment of
the same, provided such installments are not less freguently
+than guarterxly.

. No Co={wnexr shall be liable for the payment of any
part of the common charges assessed against his Unit subsequent
to a sale, transfer or other conveyance by him (made in.aceoxd-
ance with the provislons of the Declaraticn and applicable
regtrictions of record) of such Unit, together with his interest
in the Common Areas and Facilities (and Limited Common Areas
and Facilities, if any) as defined in the Daclaration, A
purchaser of.a Unit shall be jointly and sevérally liable with
the seller for the payment of common charges assessed against
such Unit: prior to the acquisition by purchaser of such Unit
without prejudice to the purchaser's right to recover from the
seller the amounts paid by the purchasey therefor. Any such
puxchasexr shall be entitled to a statement from the Board of
Administrators setting forth the amount of the unpald assess-
ments against the seller and such purchaser shall pot be
iiable fox, nor shall the Unit conveyed be subject tc a lien .
for, any unpaid assessments in excess of the amount therein
set forth. Provided, however, that a mortgagee or othaer
purchaser ofi & Unit-at a foreclosure sale or by deed in lieu
of. foreclosure of such Unit shall not be liable for, and such
unit shall not be subject to, a lien for the payment of common
chaxges assessed prior to the foreclosure sale. BSuch unpaid
common charges shall be deemed to be common charges collectible
from a2ll of the Co-Owners, including such purchaser, his
successors and assigns. : '

Section 3. Special Assessments, 'The Board of
Administrators may levy epecial assessnents, subject to the
limitations and approvals reguived by Section 1 hereof for
common: expenses not covered by the annual budget. Such
special assessments shall be charged to the Units according
o their percentage interests in the Common Areas and Facili-
ties. 1In addition, the Board may levy spacial assessments
against one or more, but less than all, of the Units with
respect to Limited Common Areas and Facilities related to such
Units or with respect to any othexr items of expense incurred
with respect to such Units. The pariod of assessment and
manner of payment of such assessments shall be detemxmined by
the Board, :

Section 4. Collection of Common Charges. The Board
of Administrators shall determine common charges against the
Co~Owners from time to time and at least annually, and shall
take prompt: action to collect any common charges due from any
Co-COwner which remain unpaid for more than thirty (30) days
from the due date for payment thereof.

e 647
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, The Board of Administrators shall notify the holder .
of the first mortgage on any Unit (of which it has notics) for
which any common charge assessed pursuant to thase By-Laws
remains unpaid for more than thixty (30) days from the due date
for payment thereof and in any othar case where the Co~Ouwner
of such Unit is in default with respect to the performance of
?gg}dgher cbligation hereunder for a pexiod in excess of thirty

ays. '

' gection 5. Default in Payment of Common Charges. In
the event of dezault by any Cc—Owner in paying to thé Board of
Administrators the common charges as determined by the Board,
such Co~Ownex shall be cbligated to pay interest at the max inum
allowable legal rate on such common charges from the due date
thereof, together with all expenses, including attorneys' fees
(as permitted by law), incurred by the Board in any proceeding
brought to collect such unpaid common charges. Thae Board shall
have the xight and duty to attempt to recover such common ’
charges, together with interest thereon, and the expense of
the procesdings, including attorneys' fees, in any action to
recover the same brought against such Co-Owner, ox by fore-
eclosure of the lien on such Unit in like manhier as a deed pf
trust or mortgage of real property., Common charges shall be
assessed on an annual basig and shall be deemed to accrue upon
assessment althongh payment may, in the discretion of the Board,
be permitied on an installment basis. However, in the event of
a default in the payment of any installment for moxa than
thixty (30) days, as provided in Section {4 above, them, in such
event, the entire yemaining amount of such assessment shall
become inmediately due and payable.

. Section 6. Lien and Pexsonal Obligation. Each
assessment provided for In this Article, together with interest
. .and expenses, including attorneys' fees, as provided in Section 3
hereof, shall be a charge on and a continuing lien upon the Unit
against which the assessment is made, which such lien shall be
prior to all other liens, excepting only:

.

{i) tax liens on the unit in favor of any
assessing unit and special district; and

{ii) all sums unpaid on a first mortgage of
record.

Such lien may be filed and foxeclosed by suit by the managing
agent designated by the Board of Administrators, or by the
Board of Administrators under and in accoydance with the laws
of the State of Indiama governing the f£iling, enforcement and
foramclosure of mechanics' and materialmens' liens; rovided,
such notire of lien shall not be recorded until sucE 50MS
aszessed remain unpald for a period of thirty (30) days after
the same shall become due. - Said notice of lien shall also
gecure all assessments against the Unit becoming due thereafter
until the lien has been satisfied. ’
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. Section 7. Foreclosure of Liens for Unpaid Common -
Charges. In any action brought by the Board to foreclose on a
Tnit because of unpaid common charges, the Co-Owner shall be
required to pay a reasonable rental for the use of his Unit
and the plaintiff in such foreclosure action shall be entitled
to the appointment of a receiver to collect the same. The
Board, acting on behalf of all Co-~Qwners, or on behalf of any-
one or more individual Co-Owners if so instructed, shall have
the power to purchase such Unit at the foreclosure sale and to
acquire, hold, lease, mortgage, vote the votes appurtenant to,
convay or otherwise deal with the same subject, however, to
applicable restrictions of record. A suit to recover a money
judgment for unpaid coumon chaxges shall be maintainable
without foreclosing or waiving the lien securing the same.
Where the mortgagee of a first mortgage of record or gthex
purchaser of a Unit obtains title to the Unit as a result of
foreclosure of the first mortgage, such purchaser, its
successors and assigns, shall not be liable for the share of
the commen expenses or assessments by the Board of Adminig~ .
trators chargeable to such Unit which became due prior to the
acquisition of title to such Unit by such purchaser. Such
unpaid share of common expenses or assessments shall be deemed.
to be a common expense collectible fram all Co-Owners; including
gsuch purchaser, its successors and assigns.

Section 8. Statemenit of Common Charges, The Board
of Administrators shall promptly provide any Co-Owner $0
requesting the same, in writing, with a written statement of
all wnpaid charges due from such Co-Owner.

Section 9, Abatement and Enjoinment of violations
by Unit Owpers. The violatien of any rule ox regulation
adopted by the Board, or the breach of any By-law contained
herein, or the breach of any provision of the Declaration,
shall give the Boaxd the right, in addition to any other
rights set forth in these By-Laws:

tfa) to enter the Unit in which, or as to which,
such violation or breach exists and to make any
repairs, and to summarily abate and remove, at the
expense of the defaulting Co-Owner, any structure,
thing or condition that may exist therein contrary
to the intent and meaning of the provisions hereof,
and the Board shall not thereby be deemed guilty in
any manner of trespass; or ’

(b) to enjoin, abate or remedy by appropriate
legal procsedings, either at law or in equity, the
continuance of any such breach at the expense of
the dafaulting Co-Owner; or

{¢) in any case of flagrant ox repeated viola-
tion by a Co-Owner, to reguire such Co-Cwner to give

ae . 549
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sufficient sureties for his future compliance with .
- such condominium documents, The failure of the Board to
so act with respect to any such vielation or breach shall
not be deemed a walver of the Board's right to act with
raspact to the same or any other breach or violation.

Section 10. Maintenance and Repair:

(a}) By Owners. Each Co-~Owner shall maintain,
repair and réplace, at his sole cost and expense, all
portions of his Unit and the limited conmon areas
appertaining to such Unit which may become in need
thereof, including the heating and air-conditioning
system (including filters) for each Unit, patios,
balconies and fenced yard areas (exclusive of ths

fences which shall be maintained by the Association),
all bathroom and kitchen fixtures and appliances,

light fixtures, interior non-load bearing walls, screens,
glass, ceilings, carpeting, drapes and other items with-
in the Unit, whether structural or non-structural,
ordinary or extracrdinary (other than maintenance of
and. xepairs to any Common Areas and Facilitias not
specifically set forth herein and contained therein,

and not necassitated by the negligence, misuse ox
neglect of the Co-Owner, his family, guests, agents,
garvants, lessees, employess oxr contractors). Each
Co-Owner shall further be responsible for all danages

to any and all other Units and/or to the Common Areas
and Facilities that his failure to do sc may engender;

All 'damages to the Common Areas and Facilities,
intentionally or negligently caused by the Co-Cwner,
nis family, guests, agents, servants, lessees, employees
or contractors, shall be promptly repaired by the sub-
ject Co-Owner at his sole cost and expense; provided,
there is excluded from the provisions contained in this
section such repairs necessitated by casualties insured
against My the Board of Administrators to the extent
the Board recsives insurance proceeds for such repairs;

If the Co-Owner does not make those repairs to
be made by him within thirty (30) days from written
demand by the Board of Administrators, the same may be
repaired by the Board and the costs thereof shall be
assessed againgt the Unit owned by the subject Co-Owner;

{b} By Board of Administrators. The Board of
Administrators shail maintain, repair and replace all
portions of the Common Areas and Facllities, except as
provided to the contrary in subparagraph (a) immediately
‘above which shall require same, whether located inside

Y
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or outside the Units (unless necessitated é?ﬂ )

negligence, misuse or neglect of a Co—OQwner, his family,

" guests, agents, servants, lessees, employees or con- ‘
tractors, in which case, such expense shall ba charged
to such Co-Owner except to the extent such damage shall
be reimbursed to the Association from insurance proceeds).
and the cost thereof shall be charged to all the Co-
Owners as a Qomuon expense.

Ssction 11. Restrictions on Co-Owners. No Co-Owner
shall pexfoxm or cause to be performed any maintenance, repair
or replacement work which disturbs the zights of the other
Co-Owners, jeopardizes the soundness or the safety of the
Condominium or the coverall aesthetics of the Property, or re—
duces the value thereof. Each Co-Owner shall cauge any work
so performed or being performed on the Unit, which, in the sole
opinion of the Board of Administrators, violates the terms of
this cection, to be immediately corrected, and he shall refrain i
from recommencing or contiruing any work so in violation with- ;
ot written consent of the Board. :

gection 12. Duty to Reggrt. Each Co=-Qwner shall -
promptly report to The Board o nistrators or its agent any ;
defect or need for repairs or replacement the responsibility %
for which is that of the Boaxd of Administrators. ‘

Section 13, Additions, Alterations or Improvements
by Board of Administrators. Whenever in the judgment of the
Foard of Administrators, the Common Areas and Facilities shall
require additions, alterations ox improvemants, tha Board of
Administrators shall proceed with such additions, altarations
or improvements and shall assess xzll Co-Ownexs for the cost
thereuf, ag a common charge, subject, however, to the provisions
of Section 1 of this ARTICLE vi. "

Section 14, Additions, Alterations or Improvements
by Co-Owners. No Co-Ownex shall maxe any structural gddition,
a%teration, or improvement in oxr teo his Unit, or any addition,
alteration or improvement which affects the exterior portion
or outward.-appearance of such Unit, without the prior written
consent thereto of the Board of Administrators and Declarant.
The Board shall have the obligation to answer any written reguest
by a Co-Owner fox approval of a proposed addition, alteration
or improvement in such Co-Ownex's Unit, within fifteen (15) days :
after such request, and failure to do so within the stipulated %
time shall- constlitute a consent by the Board of Administrators ‘
to the proposed addition, alteration or improvement. The .
provisions of this Section 14 shall not apply to Units owned
by Declarant until such Units have Dbeen initially sold and
conveyed by Declarant.

e &5_51‘
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- - RECOEDS5 AND AUDITS

Section l. Reports. The Board of Administrators or
the managing agent shall keep detailed records ¢f the actions
of the Board and the managing agent, minutes of the meetings
of the Board of Administrators, minutes of the meetings of the
Assoclation, and financizl records and books of account of the
Condominium, inecluding a chronological listing of receipts
and expenditures, as well as a separate account for each Unit
which, among other things, shall econtain the amount of each
assessment of the common charges against such Unit, the date
vhen due, the amounts paid thereof, and the balance remaining
unpaid. The financial records and books of account shall be
available for examination by all the Co-Owners, their duly
authorized agents or attorneys and mortgagees at convenisnt
hours or working days that shall be set and announced for
general knowledge., A written report summarizing all receipts -
and expenditures of the Condominium shall be rendered by the
Board to all Co-Cwners on or before the 15th day of the fifth

" month following the close of each fiscal year covering the -
preceding year. In addition, an annuzl report of the receipts
and expenditures of the Condeminium shall be rendered by the
Board to all Co-Owners and to all mortgagees of Unite who have
requested the same, promptly after the end of each fiscal year.

Section 2. Common Expense Punds. All sums collected
by the Association, either as assessments of the common charges
or special assessments, may be commingled in a single fund but
they shall be held for the Co-Owners for the purposes for vhich
they are paid and shall, subject to the right of withdrawal or
refund hereinafter provided, b2 credited to accounts from vhich
shall be paid the c¢harges for which the assessments are made.
Such accounts shall inc¢lude the following, or such other and
further accounts as the Board of Administrators from time to
time shall determine:

(i} GENERAL COMMON EXPENSE ACCOUNT - "to which
shall be credited collection of that portion of the
ponmon expense assessments received for defraying
the costs of operating the Condominium on a-day-to-~ -
day basis, including normal maintenance and repairs,
insurance and related chargesy

(1i) CURRENT ALTERATION AND. IMPROVEMENT ACCOUNT -
to which shall be credited that porticn of any common
charge assessment to be allocated to current alter-
ations and improvements for the Condominium;

(1ii) CAPITAL RESERVE ACCOUNT - to which shall be
credited all sums collected which are to be allocated

~21- ' ' 653
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for capital expenditures for the reconstruotion,
repair and replacement of Common Areas and Facilities
at a future date. This fund shall be maintained in

a separate interest bearing account with a national
bank located in Hendricks County, Indiana, and no
funds herein may be used for usual and ordinary repair
expenses. :

All sums collected by the Association, either as
assessments of the common charges or special assessments, during
" any fiscal year and allocated to the General Common Expense
Account or to the Current Alteration and Improvement Account or
to any other account from which non-capltal expenditures may be
made, in excess of expendituras during such fiscal year nade
from or chargeable to said aceount or accounts may, at the
alection of the Board, either be transferred to the Capital
Reserve Account or applied against and reduce the subsequent
year's assessment. All amounts credited to said Capital Reserve
Zccount shall be contributions o capital and shall bes held in
tyugt by the Association for future expenditures of a capital
nature and shall serve to reduce the assessments required for
gald capital expenditures. ) -

ARTICLE VIIX

AMENDMENT TO BY-LAWS

Except as othexwise provided herein, these By-Laws
may be modified or amended by tha vote of seventy-five percent
{758) in common interesgt of all Co-Owners, at a meeting of the
Association duly held for such purpose. Provided, however,
that the provisions of ARTICLE III, Sections 2 and B, ARTICLE
IV, Sections 2, 3, and 4, ARTICLE VI, Sections 1 and 14, inso~-
far as they affect the rights of Declarant, and this ARTICLE
VIIT may not be amended without the consent in writing of
peclarant, so long as Declarant shall be the owner of one or
more Units. No such amendment shall becomé operative unless
and wntil the same is set forth in an amendment to the Declara-
tion and duly recorded in the office of the Recorder for
Hendricks County, Indiana. Provided, hcowever, that the Board
of Administrators shall give written notice to all holders of
mortgages on Condominium Units of such amendment at least
thirty (30) days prior to the effective date of such amendment.

EXHIBIT "C”

FAIRWAY HILLS ~ PHASE I
MASTER SITE PLAN

The plat of survey for Fairway Hills-Phase I dated Jﬁmgé&g >4 r
1978 prepared by Pou L. Minca , Registered
Land Surveyor, entitled "Master Sita Plan, Fairway Hills-Fhase I"
and consisting of one sheet, which was attachaed t¢ this Declaration

at the tima it was filed for record in the Office of the Recorder
of Hendricks County, Indiana in Horizontal Property Plan File No.

1 as Instrument No. $//200 , and said Master Site Plan as so
filed is incorporated hersin by raference as though fully set out
hereain, :

s
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reference to which is hereby made and said Plans and outline
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the architectural and relapgd

EXHIBIT "D"
drawings for Fairway Hills-Phase I were attached to this

.
1T

EC
PLANS & SPECIFICATIONS

FAIRWAY HILLS - PHASE I
The Plans and outline specifications for Fairway Hills-Phase I
filed in the 0ffice of the Recorder for Hendricks County, Indiana .

specifications. as so filed areé incorxporated herein by reference

pDeclaration at the time it was filed for recoxrd and are duly
as though fully =et out herein.

in Horizontal Property Plan File No. 1 as Instrument No.

more particularly described
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: FAIRWAY HILLS ~ PHASE I ‘ ‘ %
: ‘ ] . - Ultimate 3
Unit Adjusted Hinimum 1
Designation Floor - Sguara No. of °~ ©Percentage Percentage j
Bldg. Uni Plan Footage Rooms Interast Intexest * hddress !
W A~-] A 1,754 . 6.2331 6903 4957 Vantage Point zommm
: B-2 B 1,336 ) 4.7477 .5258 4951 Vantage Point Road i
1 B-3 B 1,338 “ - 4.7477 .5258 -4945 Vantage Point Road |
I WM~4 WM 1,751 e 6.2225 .6891 4939 Vantage Point Road |
L WM~5 WM 1,751 .8 6.2225 L6891 4933 Vantage Point Road |
1 . SM-6 sM - 2,204 - 7.8323 .8674 4927 Vantage Point Road |
2 A-1 A 1,754 P 6.2331 - .6903 4999 Fairway Drive :
2 B=2 B 1,338 o 1.7477 .5258 4933 Fairway Drive - .
w B-3 B 1,336 .w..d.. -4.74717 .5258 4987 Fairway Drive H
B-4 B 21,336 Aum 4.7477 .5258 4981 Fairway Drive
2 B~5 B 1,336 80 4.7477 .5258 4975 Fairway Drive
2 A-b A 1,754 a.w 6.2331 .6903 4969 Pairway Drive
. £ . .
3 _8-1 .8 1,776 o 6.3113 .6983 4959 Fairway Drive
2 W2 W 1,401 K 4.9787 .5514 4953 Fairway. Drive
3 W3 W 1,401 o 4.9787 .5514 4947 Faixrway Drive
3 W4 w 1,401 o 4.5787 .5514 4941 Fairway Drive
w MIM M 1,401 4.9787 .5514 4935 Fairway Drive

1,776 6.3113 .6989 " 4929 Fairway Drive

Based upon expansion of the Condominium tco 131 Units with a total Adjusted Sqguare Footage
of 254,140 square feet. - The percentaga interest in Common Elements of the Unit may never

be less than this figure although such percentage interest may in fact never be reduced
to this figure. 7
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EXHIBIT "§"

' FAXRWAY HILLS EXPANSION AREA /

_Fart of the West Half of the Southwe

15 Horth, Range 1 tast, and part of the Fast Half of the Southeast Quarter
of Sectfon 8, Township 15 North, Range 1 fast in Hendricks County, Indiana.
being more particularly described as follows:

st Quarter of Sectfon 9, Township

Lommencing at the Southzast corner of the West Half of satd Southwest

Quarter Section; thence North 00°09'17" East on and atong -the Fast }ine thereof
a cistance of 1073.365 feet; thence North 89°50'44" Hest a distance of 33%.930
feet to a point on the East 1ine of PRESTWICK ONE as recorded in Plat Buok 1,
Pages 1 to 16 in the Office of the Recorder of Hendricks County; thence North
03°39°14" East on and along said East line of PRESTWICK ONE a distance of 359.305
feet; thence Horth 01°19'25" West on and 2long the £ast line of PRESTHICK ONE 2.
distance of 412.680 feet to the Northeast corner of PPESTWICK ONf; thence North
60°28°29" West on and along the Northeasterly line of PRESTWICK ONE a distance
of 472.000 feet; thence South 89°10'32" West on and along the North line of
PRESTRICK ONE & distance of 120.522 feet to the Morthwest corner of PRESTWICK °
OME; thence South 00°4%'28" fast on and along the West ling of PRESTWICK ONE
86.4595 feet to the point of beginning of this description; said point of beginning
23150 being 2 point on a curve, said curve having a radius of 81.978 feet and
being subtended by a long chord having a bearing of South 57°08°34" Fast and a
length of 51.977 feet: thence Southeasterly on and along said cerve 2nd along the
westerly Tine of PRESTHICK ONE o distance of 52.882 feet to the P.T. of s2id
curve; thence South 38739'37" East on and along the Westerly line of PRESTWICK
ORE a2 distance of 203.645 feet; thence South 52‘05'50" West on and along the
Westerly Tine of PRESTMWICK OXF a distance of 24.535 feet; thence Sputh B3°37°'11"
West on and along the Vesterly line and along the prolongation Yest of said

- Westerly Vine of PRESTWICK ONE a distance of 143.024 fee*; thence South &E°39'47"

. West. a distznce of 108.64] feet; thence South 63701'11" West 3 distance of 52.576
fe=t; thence South 41°11'53" West a distance of 65.000 feet; thence South '
53°49'57" Mest a distance of 152,835 feet; thence Horth 42¢31'03" West a distance
of 21.423 feel; thence South 81°21'50" West a distance of 184.413 feet; thence
South 32°37'09" East a distance of 59.363 feet; thence South 58°24'41" West a
distance of 214.494 feet; thence North 89°00'00" West a distance of 54.000 feet; ;
thence North 02°00'00" West a distance of 152.000 feet; thence Morth 83°00'49"
‘Hest a distance of 74.040 feet; thence Horth 09°19731" East a dictance of 240.681
feet; thence North 21°23'34" West a distance of 104.178 feet: thence North 0000 00"
fast & distance of 260.000 feet; thence North B0®D0'00" East a distance of 105.000
feet; thence HNorth D0”00'00" East a distance of 23.000 feet: thence Horth 9Q%00'0Q"
East 2 distance of 150.000 feet: thence South 00°00°'00" West a distance of 40.000

feet; thence North 50°00'00" East a distance of 255.000 Teet: tnence South 09°00°0Q"
vest a distance of 15.000 feet; thence North 90°00' 00" East 2 distance of 252.829.
feet to a point on the West line of an access easement as recorded as Instrument
rumper 9010, in Book 72, pages 178 ta 18] in the Office of the Zegorser of Hendricks
County; thence South 02°49'28“ East on and 8long the VYest linc of safd e2sement

& distance of 89,864 feet; thence South 89°10'32" Fast on and 2long the South

Tine of said easement a distance of 32.090 feet to the point of beginning, conlain-

ing.in all 10.630 acres. Subject to all jegal highways, rights-of-way and sasements
of record.
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Commancing at the Southeast corner of s8id quarter-
thence N. 00°08"17" £. on and 2long the East line of said quarter-quarter
Sectfon a distance of 379.340 feet: thence N. 89°30'43" 4, a gistance of
315.870 feet to the point of beginning of this description; thence $. 74°00'0G"
4. a distance of 212.550 feet; thence §. 82°30'00" W. & distance of 255.420
fest; thence %. 80°00'00" W, a2 distance of 107.980 feet; thence N. 12°30°00" E.
2 distance of 179,580 feet to a point that is S. 00°21'42% . E. and 777.758 feet
‘rom the -most Southerly point of Fairway H{115-RA Phase 11, Sectien 13 thence
fi. 55°3G'00" E. 2 distance of 205.420 feet; thence n. 74“30°0C" £. a distance
ef 123.310 feet; thence S. 34°00'00" E. a distance of 17£.159.{ecet; thance .
24%JU'60" 'E. a distance of 56.770 feet; thence S. 21°12* 35"

E. & distance of
92.705 feet to the point.of beginning, containing. in ail 2.9826 acres, subject .
however to all legal highways, rights-of-way and easements of record.

quarter Section;

657

F-ZoFZ
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" PHESE RULZS AND REGULATIONS WERE P

-54¢9 .

RULEG ' REGULATIORE OF THE

_FAIRWAY HILLE ASSOCIATION OF OWNERS, INC. . .
-PRRTAINING TO FAIMAY HILLB mzzom PROPERTY RROIME

1 PROMULGATED .BY THE FAIRWAY HILLE
ASSOCIATION OF om;.gga INC, ("ASSOCIATION') OF'THE gdch. DAY OF
—_— * . L .

WITNEESES THAT:

. WHEEE&B‘," Fadrwey Hills Eorizontel Persparty Regime ("Regioe*) was:

established by » certain Declaration recorded oo February 15, 1978,

. ag Instrument No.. 11199, Book 75, kdgs 599, in the Qffice of the

Recordex . of Hendricks County,  Indiana, and wag -last' smended in

substence by & certain Fifth Amendwent to.Declaratien recorded Mareh -

11, 1980, as Iastrument No. 1976, Book 83, Puge 586, in the Office
of the Recoxdor - of Hendelcks County, Indiana (heresfter,
“pecloration”); and . }

WHEREAS, certain modifications and sdditions Wave been mads. in the

. past by owners of condominium units st Pairway Bille, including

scgqencd porches; which have varied graatly in style and sppastance)
an K . A . } '

" WHEREAS, the Associstion, scting through it Bouxd of Directors,
- Adeaires to ingure that all futura construction by owners of

- Regutations new rules pertaining to screened porchem, glass encluséd B

R,

. . " - . . i * Il N .
WHEREAS, unit owners currentiy are regquired by the By-Laws to ‘obtain

'WOW, THEREFORE, the Asscciation promulgates the following rules and -

condominiom . yaits st Fairway Bills of screened porches, glass .

enclosed porchas, woollen Gecks,. énd glass enclogsed entrances conform -

with written architectural stendards {n order to promots unifocmity
in appearance; and . ' : : : S

the prior written conment of tha Association's Boasd of Diractors
prior "to lllld-ftl’ sny structursl additions, elgsretions, or
improvements affecting the eiterior portion ¢z -outwsrd appeazance of
such ownar's unit; . - )

regulations:

A mins 1990

1. Thete aze hereby added to the  Association‘'s Rules and

porohas, wooden decks, arnd glass enclosed entiences, wiich provide
3e follows: ' . . o

L. PROCECARE FOR -ARCHITECIURAL CHANGEB
A. - Comatructien Btandards: Each owner of » condeminium
unit at Fairvey Mills who dasires to construct a
scresned porch, & glsss encloyed porch, » wooden deck,
. or @ gluss enclosed entrance, ' xhould xeview the
. Association's Architectural Standarcds, copiss of which
are retained Dy tba Axpociation's President and t
Association’s property ‘menager. . Upon requast, the.
- Asseciation or property mansger will provide & copy of
taid Architectursl Stamdards to the owner et 2o

g charga, . ]

B. B8lve Prints: Bach owner of s condominium: unit ot

" Falrway Hills who desirss to cosstruct a wezesned
porch, a glass enclosed porch, a wooden Geck, orf a
" glass ‘englosed emtrance. shall obtain a copy of
detailed Blue Prints prepared by the Associstion,  if

. any, for construction of the sbove modifications or
additions, Coplex of sald Blya Prints may be obta

~ of $10.00 vach,’ (Thisz cost say beé Inorassed if
neceasary by the Associatios.) Any veriatios froa the
- Architectural Standards or:Biue Prints may be -
. only with Board approval, ' C

fiom tho Property Msnager of the Associstion at a cost’

2ien W L
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€, HWritten Request: Bach owner oust submit In sdvance &
vritten request for the medifications desctibed above @ . .
to the President of the Association and the : .
Association's current : property mansgemest company,. -

: . The wWrittgn raguast ihall sat Eorth the desired

. . modification, identify the. contractor who will psrform

- ' the work, and the Jates the owner would like the

Ty ‘foquest to ke hear® ap described below, -The tequest S

e must include detsiled plans and specificetions, , }

gy———,
A

.ﬂ.-.,-‘...!_
PR

inoluding blue prints, for the wodification or
Y Lo adgition, unless the cwner affirmatively states that ‘ ¢
! i o construction shall be strictly in sccozd with the ‘
. . : Architectvoral Etandsrds and Blye Prints describad

above. All work must be parformed by i licensed
contractor, '

D, Persenal Appesrance; After first submitting the
N written request, the owner or hix repressntative must
. o - pecsonally pressnt the raquest for the moditicetion or
L ~ addition at "the Association's Board of Directars
‘ Meeting, second Tuesday of each moath.

v o B, Written Approval: The Aaszocistion shall give writtim i
g —_— ' wg:onl of requested moditications or additions if -
IR T a1l terms and conditions herein are fulfilled. 1If the
) © Ampociation disapproves of such request, such . R
e .. dlsapproval shall be'in writing and ehall ba given to : A
o ‘ © the owner. Said notica of disspproval will give.tha T
¢ reasons for disapproval. T .
i : ‘ ‘¥,  Bullding Parmits: It is the owner's responeibility to
oAt Lo . obtain all neceszary biilding permits. from the county .
i . or other governing entity prior to constructionm, : Cne
A . . Approval by the Asscclation of amy architectursl
R o changes pursuant to the progedures herdin does not
b oL alleviate tha owner's obligation te any stats, coutty

’ or municipal enticy, S X o

Lo . .G, Any request for the installation of a modification or ' - - | &

e ’ - -ad8ition a3 coatekplated hereln to condominium units 2 " .

' st FPalyway Hilis will ‘be conzidersd on sn individysl S .
basis by the Botrd of Diregtors; the prior spprovel by - P

N tha Board for other units doss not coustitute approval
K ‘of ‘an architectural modification or addition for any

other units at Pairway Hills. o
" 2. OWNERGHIP INTERESTS AND NATRYESARCE REGFONSIBILITIZS S

‘Ai . Pursuant to Phragreph 10 of - the "Declaration of :
‘Expandable Condominium for Falswey Hills-<Phaise I L
Condominion® filed in the Hepdyicks County Recordar‘s ' e
Office on Pabruacy 15, 1978, Book 785, Page 599, as ;

- Instrument Ho. 11199, snd all amondments thereto, the .
- pwngt of a condominium unit in Paizway Hills merely .
haz an ezolusive and {rrevocsble llcenas to use and b
sccupy the Limited Common' Azeas sod Facilities i
associsted with and/or ssaigned to such .owner's unitk, L
Approval by the Aszoclation purmuant to ths procedures - !
herein for srchitectursl modificetions or additions ¢
partaining to acreensd porches, dlsss enclossd DU S
‘porches, wouden decks, snd glass enclosed emtrances = - Pt
. does not change the extent of any ownar's interast: in IR

. . any real property located within the Fairwsy Hills Cob e

) - o Horizontal Property Regime. As spch, no walt owner's Ty

A Co Pargantage  Interest az reflagted in Exhibit X to the . S

e Lo Declaration will changs as & result of sny addicions o

4 . o 0. eor modificstions contemplated herein, ‘ '

e, : B:  Pursuant to Article VI, Baction 10(s) of the By-Laws
o - of the Asgccistien, any cwmer who mskes s modification
b ) or pddition ss contemplated herein will be wholly
vt .+ . . rzesponsible fox uh:nnm.. repair sud yeplacement of

e

g
L
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. the modificetion or addition approved hersin,
mmm_m}mmr_mﬂm. which will be buils
upon the Limited Common Elements and will be done in &
macner that conforms to the Assoclistion By-Lawe.,
Notwithstanding the above, the Association will be
! rasEonlible for repainting sny exterior portions of
such modification or addition in order to insure
harmony with surrounding stractuves. (The cwner shall
pe responsible for the ipitial painting of tha’
extarior of the modification or addition.) 1In the
avent the owner fails to properly maintain, repair oy .
raplace the additlon or wodification within thirty . -
(20) days of written demand by tha Board of Directors, R
the Asgostation, in its discretion, may undertske the
necesssty repairg or replacement and the costs thereof
ghall be sssessed against the Unit owned by such owoer,

‘2. - CONETRUCTION

PR Gy ., Qs 255

A. All construstion work shall be complated 1ln sccordance

with tha plena snd specifications so spproved by the

' . Board. Additionslly, all such work wust be completed
_ within six (6) months of approval,

, . .' B. Ho such additieps or mpdificetions shall encrosch upon.
e or in any way impair sccess to or use of any other
.Unit, sny Limited Common Elements sarving sny other
Unit, or sny Common Blements.

4, OWSER'S LIABILITY FOR COSTS AND DRAMAGES

A. . The pwner of any contominium unit at Pairway H1lls who ! |
receivas approval from the Association shall pay eny - i
and all costs and expenses aggociated with such :
addition eor modificeticn, including without
limitation, any amné all legal, engineering,
architectural, material, lebor, or other construction .
Gosts,

B. The cwner of any unit which obtains approval for &
modification or sddition ss contemplated herain shall
be rosponsille for all costs arising from any danage
to any persons, propetty or grounds {including but not
limited e buildings, patios, balconies, driveways,
fences, lawns, trees, or such item or area found to ba

. injuzed, damaged or eliminated) as a result of asny

. ropaly, vonstruction, or replacemsnt, as thay are :

cemplated by the owner, owner's rvepresentatives, or , - I
persons contracted by owner for such purpose. o

€. The owner of sny unit who obtains approval for & .

’ medification or eddition ss contemplatsd herain shall -
be zaesponiible for the actions or omissions of sny . L

contractor utilizad by ewamer, BSuch contractors shall [

. ‘ in no way be an employees or agent of the Assoclation
o or the Association's management COmDARY.

- . D. In the event the owner of a modified unit or the
: ownar's Dbeirs, grantees, successors, exscutors, i o
administrators, dovizess, and nsnigns vielate any of !
i the terms of this agresmant, the violator will be
k . respeomsible for all legel costs incurred by the i
Association, including reazonable asttorney fees, to -
) ) anforce the terms and conditions agreed to herein
th:auﬁ sn sction for iplunctive relief, to recover .
] sums dus for Aamsges, of both, Ssld costs shall be ’

' n::uogtuuut the unit ovmad by the then ownar of L 5

said unit. . )

]
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" 5.  GEWERAL PROVISIONS BookZ:, saqe SH . !

. A, These rules and regulations and the burlens and
benefits imposed hereby shall be deemed to run with
the land B0 as te bind the helirs, dgu_nl:au. [
BUCCOBSOIS, executors, sdministrators, devisees, snd e
assigns of all owners of condominium unites located ’

r

BT T g T ryrry
Lot a b

v e T g
T "

within the Fairway Hills Horimontal Property Regime.

B, The owner of any unit which obtaine approval for s .
- modification or addition as contemplated horein shall i
reloase ¥from ell liabllity whatsocever and agree to *
H Kold harmless the Feirway Hills Association of Owners, X
Inc., its directors, officers, agants, and employees, -
snd the Assccimtion's property manager, its directors, R
officeres, agents, &nd employees for any and all |
damages which may arime from the construction of the b
modificetion or sddition ar well as any ocourrences ot 4
asccidents which oceur on the modificetion’ or sddition v
which is being approved herein.

C. These Rhules shall not apply te porches, decks, or -
entrances constructed prior to the date hersof if such L.'

¢

i

a L T ey

ar by

Lo

structures wera approvad by the Association's Board of
Directors at that time, However, if any of such
porchas, decks, or entrances nead to be replaced or
! substantially rapalred after the efiactive date

' hareof, thesa Ruley s5hall spply. )

‘D, Nothing wcontsined hereln, in the Architectursl
Standards, or in the Blue Priats constitutes a .
represantietion hy the Associastion or the Assoclation's: F
property mapager concerning the structural integeity v b
or building code compliance of plans approved A R
sereunder. The ©Eole bazis for tha Association‘s
spproval of plans is based upon pnrﬂ.{ aesthetie
considerations in ozder to promote uniformity in
design and appesrsance, .

E. ‘These Rules shall become effective five (5) deays after
the date of execution herein so that the Associstion
can furniamh copies of these Rules snd Regulations to i,
each awner of & cemdominium unit st Fairway Hills in
advance.

F. These Rules may be amended by the Association at any
time in sccordance with the Declarstion and By-Laws«

e e W =

¢ pop———— o ——a

2, A1l terms asppearing as defined terms barein, unleaxs
otherwize erpressly defined hereia, shall have the raspectiy
meanings wasigned to such terms in the Declaration. .

3, The Associstion hereby reprezents spd certifies that the
Eacts set forth in the foregoing recitals sre true and correck, that
the Association is duly authorized to execute and record these Rules ‘
an? Regulations soad that the person exacuting thews Rules snd b
Regulations has been £ully authorized and smpowored to act on behalf -
of the Association Fox such pucpose. ' LI

IN WITHESS WHENEOY, tha Ansociation bas executed tbesa Rules and
Ragulationx on of the date first sbove written. . i

FAIRWAY HILLS ASBOCIATION OF
Py e , OMNERS, INC.

n.te:_m_

Attent:

e ———

e

o

-g -

|

1

{4
—
T i

. - N J
L - .a.q.-....-.:{_ imd e e S mie— . m.ua.a. R o } B i )
. \
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. personally eppesred James R. Collins, the President of Falrway Hills

i Asgociation of Owners, Inc,, & ¢orporation orgsnized and existing

T under the laws of the S5tote of Indisng, and achnowledged the

: exocution of the foregoing instrumant as such officer ncting for and
on bohalf of said corporation, and who, having been duly sworn,
ll:ltedt.thlt any representetions thereia conteined ste trus apnd
cozract. .

Witneas my hand and Notarial .Geel this .ﬂ dey ‘of

. .

Ry comtini%a axpires:
ﬂm& A lﬂa .
County of Resldence:

. This instrument preparsd by P. Thomas Murysy, Jr., LEWIE RA#P“!! '
‘ * PULLER & EADS, 1210 Onm American Square, Box 82053, Indisnapolin,
] .Indiuu:. 46292-0003, Telephone; (317) 639-1210. .

713leo

'-43-.“’.“'

3 i 2 [} X. o . " AT
STATE OF INDIAWA ) voox2.race B9
COUNTY OF MENDRICKS)
Before me, & Hotary Publig in end for =ald County and State,

TR rm e D e
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RULES & RESULATIONG OF -
THE FAIRWAY HILLS ASBOCIATION OF OWNERS, INC,
?ERT&_INIIIG TO FAIRWAY HILLS HORIZONTAL PROPERTY REGIME

THESE RULES AND REGULATIONS WERE PROMULGATED BY THE FAIRWAY HILLE

ASSOCIATION OF OWNERS, ING. (“ASEOCIATION") ON THE DAY
or e , 1990,

WITRESSETH THAT:

WHEREAS, Fairway Hills Horizontal Propezty Regime (*Regime®) was
established by a certain Declaration recorded on February 135, 1978,
as Instrument No, 11199, Book 75, Page 599, in the Offloe of the
Recorder of Hendrick§ County, Indiana, and wa§ laat amended in
substance by a certain Fifth Amendment to Declaration recorded March
31, 1990, s Inztrument No. 1976, Book 82, Page 586, in the Office
of the Recorder of Hendricks County, Indiana (hereafter,
“Declazation™); apd

WHEREAS, Article VI, Section 17 of the By-Laws of the Association
empowers the Board of Directors of the Asspciation Eo promulgate
7ules and regqulations congerning the use of the Condominfum Pnits
and the, Common Areas and Facilitiew; and

‘ WHEREAS, the Associatien has experienced problems pertalning to

digobedience and moncbservanca of the texms awd conditions of the
Assoeistion's Declaration, By-Laws, snd Rules and Regulations by
individuals who lease Condominium Units in Fairway Hills on e short
term bagis; and

WHEREAS, the Association’s Common Areas and Facilities have heen
damzged at various timeg by indiviquals who lasEe Condominium Units
in Fairway Hills on a short term bazis, due to an apparent lack of
regpect of property in general; asod

WHEEEAS, the Association, acting through its Board of Directors,
desives to regulate the terms and conditions of leazes entered into
between Co-Owners Of Condominium Units in Pairway Hills with other
parties and te prohibit short-term leases: and

WHEREAS, the Assoclation desires te guard against and to take all
reascnable zteps to provent the potential for injuries as a result
of the unauthorized use of the rosds and streets of Fairzway Eills,
particularly dus ko tho narrowness of the roads and the hilly
topogzaphy of Palrway Hills; and
WHEREAS, all roads end Strests within the Fairway Hills Regime are
private rosds and are not dedicated to the public; snd

ENTERED FORRECORD,., ,
m —
123 SEP111990 wall ¥




10/18/2007 00:39 FAX 3177585038 KC
Reguested By: kog 10/19/2007

SR I &

WHEREAS, the Assoclation, acting through its BEoard of Dirsctors,
desires to regulate the use of the Regime's private roadways in
, order to ensure the safety of all Fairway Hillx Co-Owners, residents
N and visitors:

HOW, THEREFORE, the Association prom:lgates the following Rules amd
Regulations:

1. There sre hereby added to the Association's Rulez and
R:gulatiuns new rules pertaining to the leasing of Condominium Units
and the use of Fajrway Rills roadways, which provide az followa:

1, ©Leazsing. No Condominium Unit within the Fairway Hills
Regime shall be rented for transient or hotel purpozes or,
without the prior written approval of the board of directors,
for any period lass than than twelve (12) months. Bo portion of
any condominium unit (other than the entire unit) shall be
leased for any peripd. Any Co-Owner of any Condominium Unit who
shall lease guch Unit ghall, promptly following the execution of
any such lease, Eorwerd 8 conformed copy thercof to the board of
directors. Any such lease shall contain & provision to the
effect that the rights of the teasnt to uvse and occupy the
Condominium Unit shall be subject and subordinate in all
rezpact® Lo the provisions of the Decloration and By-Laws of the
Asgociation and to such other Rules and Regulations relating to
the use of the Condominium UYoits and the Common Areas and
Facilities as the board of directorz may from time ko time
promulgata. The provisions of thiz Rule shall not apply to any
institutional mortgagee ¢f spy Condominium Unit who comes into
posseszion of the unit by reaEon of any remedies provided by law
or in such mortgage or as a result of 8 foreclosure sals or
other judicial sala or as. a result. of any proceeding.
arrangement, of deed in lieu of foreclusure, This Rule doex not
. apply to any lease executed prior to the eEfactive date of thia

. Rula or to sny renewals provided in such leases., However, all
Co-Ownets of Condominium Units in Falrway HIlls shall pronptly
deliver to the board of directors copies of all existing lesses
which the Co-Ovmers currently have with tenants,

z, n:n_nf_zma_ﬁman_ﬂm Bo skateboards, motor
scooters, sleds, skates, ell-terrain vebiclas (ATV°s), or

similar dovices or vehiclas, or aay unlicansed vebicle shall be
permitted upon the streets and roads withiun Yairway Hills. The
“1.;1 t;f s2ld rxoads im strictly limited to licensed motor

> vehicles.

2. ALl terms appearing as defined terms heraein, unless otherwlae
espressly defined hersin, shall have the respective meaninga
assigned to such terms in the Declaration.
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3, ‘The Asgsociation hereby representz and certifies that the facts
gat forth in tha foregoing recitals are true and correct, that the
Association is avthorized to execute these Rules and Regulations snd
that the person executing these Rules and Regulations has been fully
authorized and empowared £o act on behalf of the Association for
such purposa.

IN WITNESS WHEREOF, the Assoclation has executed these Rulaz and
Regulations at of the date Firgt above written.

" yairway Hills Association of

s R. Collins, President

Date: 8/ 1—3&0 :‘:”@5"‘:” Q @0&-«%

Attest: .

s:iﬁi,m.,;knx )
e wmub ) 58:
COUNTY QF WaRec

)
's‘éi‘.prq‘ me t}i undersigned, a Notary Public, persomally
appearad oL a§= acknowledged the
executiod of the foragoing instrument this __.!_L_ day
1990,

of _mdm_- ]
o K Hirdy~

Date:_oE T Bpgunts s990

Hotsry Public

Dosiain L. Moody
Printed 4

Commission EzE.resa
ri
%nty of é_nsigema:
Thiz instrument prapered by P. Thomas Murray, Je., LEWIS KARPES

FULLER & BADS, 1210 One American Bgusre, Dox B2053, Indianspolis,
Indiana 46282-0003%,
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