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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FALCON CREST

The undersigned, Chase Oak Investment Inc., an Indiana Corporation
(hercinafter referred to as the “Devcloper™), the owner of the real estate
shown and described herein, do hereby certify that they have lain out, platted
and subdivided and do hereby lay out restrictions, limitations and covenants
are hereby imposed upon, sball run with the land contained in such plat.end

are recarded-ny Instrumentd — ~—page- in the Office of
the Morgan County Recorder. d . §-2.093

This subdivision shall be known and designated as Falcon Crest subdivision in
Morgan County, Indiana (heveinafter referred to as the “Development™). The
access casements shown are for construction, maintenance and repair of streets.
Said streets are for access to the various lots within the subdivision and are to be
maintained by the Falcon Crest Homeowners Association.

DEFINITIONS; The following are the definilions of the terms as they are used in
this Declaration:

A. “Committce” shall mean the Falcon Crest Architectural Control
Committee, composcd of and operated under the terms of Article 11
Section | herein,

B. “Association” shall mean the Falcon Crest Property Owner's
Association, Inc., a not-for-profit corporation; the membership and
powers of which are fully described in Article V1 herein,

C. “Builder(s)” shali mean onc who acquires a Lot directly from the
developer for the purpose of bullding a single family dwelling on it for
immediate re-sale of Lot xad dwelling together.

D. “Common Areas” shal) mean and refer to those arcas of land denoted
on the recorded plats of the subdivision, and intended to be owned by the
Association, and devoted to the common use and enjoyment of the
residents in the subdivision, tegether with any and all improvements now
or hereafter located thereon, including, without limitation, roads,
grading, drainage and Subdivision Entrance Landscaping
situated thercon.
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Section 1.

GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS

Lot Use and Maintenance,

Al

D.

Se

All Lots in this subdivision are reserved for residential use and no
building other than a one-family residence or structure or facility
accessory in use thereto shall be erected thereon. All plans for such
structures are to be submitted to the Developer or the Architectural
Control Committee after cach lot ia sold, for approval prior

to any construction.

Mot more than one building shall be erected or used for residential
purposes on rny Lot in this subdivision. No trailer, tent, shack, attached
shed, bascinent, garage, barn, or other out-building or temporary
structure shall be used for temporary or permanent residence on any Lot
in this subdivision.

. No Lot or any part thereof will be leased, sublet, or assigned for transient

occupancy.

No Lot in this subdivision shall be used or maintained as a dumping
ground for rubbish, trash, grass clippings, garbage or other waste and
such rubbish or trash shall not be kept, except in sanitary containers. It
shall be the duty of the owner of each Lot in the subdlvision to keep the
grass on the Lot properly cut and to keep the Lot free from wecds and
trash and otherwisc neat and attractive in wppearance. Should nay
owner fall to do so, the Developer and Homeowners Association may take
such action as it decms appropriate in order to make the Lot neat and
attractive and the owner shall upon demand reimburse the Developer and
Homeowncers Association for the expense incurred in so doing.

. All building sites must be approved

by the Developer. The following building setback lines are for reference only,

between which line and the property lines of the street, there shall be erccted or
maintained no building or structure. The froat setback shall be a minimum of
thirty (30) feet and the minimum back setback shall be thirty (30) fect. Side
setbacks shall be a minimum of thirty (30) feet each side excluding elements such as
fences, retaining walls, and trellises unless specifically varicd by the written consent
of the Developer.
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lSngT!‘Q[S 3, Minimum Floor Ar¢a. The minimum livable floor arca of a Dwelling
shall be not less than twenty-five hundred (2,500) square feet in the case of n one-
story Dwelling, nor less than twenty-five hundred (2,500) square feet in the casc of a
one and one-half-story Dwelling, nor less than twenty-cight hundred (2,800) square
feet in the case of a two-story Dwelling, nor less than twenty-five hundred (2,500)
square feet on the upper two (2) levels, in the case of a tri-level or quad-level
Dwelling, in each case, measured from the exterior faces of the exterior walls. As
used herein, the term "livable floor area' shall not be deemed tc include basements
or unfinished attics, or garages, patios, dccks, open parches, entrance porches,
terraces, storage sheds, breezeways, or like areas, even if attached to the Dwelling,
but such term shall be deemed to include enclosed porches if the roof of the porch is
an integral part of the roof line of the Dwelling. A basement will be considered a
walk out if there is & substantial number of windows and a light pancl door which
mects the approval of the Developer and/or the Association.

S¢ S Character and Appesrsnce; All bulldings shall be constructed
in a substantial and good workmanship like manncr and of new materials.  All
homes exterior color including but not limited to shingles, paint, and brick must he
approved by the committee. Allowable exterior materials shall include stone, brick,
and wood or other materials acceptable to the Developer. Structure must be ut least
65% brick, stone, or stucco.

The Developer may disapprove pians for any improvement or alteration for non-
compliance with any restriction contained in this decluration, or because of
dissatisfaction with the grading and drainage plans, the location of any
jmprovements on the Lot, the proposcd materials, the proposed colur scheme, the
proposed finish, design, proportion, shape, height, style or appropriatencss of the
proprscd improvement or alteration, or because of any matter or thing, which in the
judgement and discretion of the Developer, would cause the proposcd improvement
or alteration to be inconsistent with the objectives of the developer, or with
improvements crected or to be erected on other Lots, including purely sesthotic
considerations. No material change may be made ln any approved plan or
specification, including, without limitation, any approved exterior material, stain,
color, or roof material, or in the approved landscaping plan, without the prior
written consent of the Developer. One complete set of the approved pians and
specifications in regard to each Lot, including any and all approved amendments
thereto shall be kept and retained by the Developer for its permanent file.

Section 5, Garages: All garuges shall be attached to the residence dwelling and be a
minimum of two (2) car and a maximum of four (4) car in stre.
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Section 6, Storage: A garage or accessory building erected or used as a accgﬁk '
to u residence in this subdivision shall be of permanent coastruction and shall
conform to the general architecture and appearance of such residence. Any
accessory structure or home addition including but not limited to animal pen, run,

or kennel, must first be approved by the Developer in writing as to architectural
harmony and location before any construction can begin.

Section 7, Drives: Each driveway on a Lot shall be of concrete or asphalt material a
minimum of 50 feet from the garage doors.

Scction 8. Swimming Pools: No above ground swimming pools shall be permitted
in the Development,

Section 9. Solar Heat Panels: No solar heat panels shall be permitted in the

Development,

Seetic .__Fencess Al fences erccted in this subdivision must mecet the
specifications of the Developer. No chain link fence will be erected if it would be
visible from the road. No fence shall be erected without prior written approval of
the Developer.

nwm_gmmmnh Each Owner or his builder shall install
and maintain a light in operable condition on his Lot at a location, having a height
and of a type, style, and manufacture approved by the Architectural Control
Committee prior to the installation thercof. Each such light fixture shall also have a
bulb of 2 wattage approved by the Architectural Control Committee to insure
uniform illumination on cach Lot and shall be equipped with a photo electric cell or
similar device ti insure automatic Hlumination from dusk to dawn cach day.

No clothesline or clothes poles, or any other free standing semi-permancnt poles,
rigs or devices, regardless of purpose, shall be constructed, erected or located or
used on any lot, unless it is out of sight of the street or neighbors.

No radio or television antenna shall be attached to any home, No free standing
rudio or television antenna, television receiving disk or dish shall be pcrmitted on
any Lot with the exception of a television reception disk nineteen (19) inches or
smaller upon approval of the Developer.

The Falcon Crest Home Owners Association will build a structure to Install 48
mailbexes of uniform type and color. Each new Lot owner will reimburse the Home
Owners Association for the cost of the mailbox at the time of closing on the sale of
the Lot.
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Section 12. Placement of Vehicles or Equipment; No boat, trailer or camper of $hy————
kind (including but not in limitation thereof, house trailers, camping trailers or boat
trailers,), or any disabled vehicle, shall be parked or kept on any of the Lots for
more than 30 days per calendar year, unless in a garage out of view.

SECTION 13. Noxious Use. No noxious or offensive activity shall be carried on

upon any Lot nor shall anything be done thereon tending to cause an
cmbarrassment, discomfort, annoyance or nuisance to the neighborhood. There
shall not be maintained any animal or device or thing of any sort whose normal
activities or existence is in any way noxious, noisy, dangerous, unsightly, unpleasant
or of a nature as may diminish or destroy the reasonable enjoyment of other
property in the neighborhood. Barking dogs shall constitute & nuisance.

Scction 14, _Animals; No animals, livestock or poultry of any description shall be
raised, bred or Kept on any lot, except that dogs, cats, or other houschold pets may
be kept provided that they are not kept, bred or maintained for commercial
purposcs. The owners of permitted pets shall confine them to their respective Lots
such that they will not be a nuisance. Owners of dogs shall se control or confine
them so as to avoid barking which will annoy or disturb adjoining Owners.

Section 15, Tanks: Any gas or oil stornge tanks used in conjunction with a Lot shall
be either buried or located such that they are completely concesled from public
view,

Section 16, Heat Pumps; Geo-thermal heat pumps shall be of the closed loop type
only.

Section 17, Lakes: The Developer shall convey title to the lakes of the Home
Owacers Assoclation. The Home Owners Association shall be respoasible for
maintaining the Inkes. The maintenance costs of the lakes shall be asscssed as a
general assessment against all lots subject to assessment. Each owner of a lot that
abuts a lake shall be responsible at all times for maintaining so much of the bank of
the lake above the pool level as constitutes a part of, or zbuts, his lot and shall keep
that portion of the lake abutting his lot free of debris and otherwise in reasonably
clean condition.

Ne boats will be allowed on any Iake within the development unless powered by an
clectric motor. Row boats and sail boats are allowed and must be morred to the
respective property owner's Lot if kept on the lake. No dock, pier, wall or ather
structure may be extended into a lake without prior written consent of the
developer.
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Each owner of a lot abutting a lake shall indemnify and hold harmless the
developer, the Home Owners Association, and each other owner against all loss or
damage incurred as a result of injury to any person or damage to any property, or
as a result of any other cause or thing, arising from or related to use of, or access to,
a lake by any person who gains access thereto froin, over or across such owner’s lot.

The developer shall have no lisbility to any person with respect to a lake, the use
thereof or nccess thereto, or with respect to any damage to any lot resulting from a
lake or the proximity of a lot thereto, including loss or damage from erosion.

Lakes are for the use of lake lot owners and their properly identiiied guests when
the fake lot owners are present. Only one guest boat is allowed at any time.

SECTION 18, Septic Systems. All lake Lots must have a mound septic system
located as far as practical from the lakes. Said mound septic system will be serviced
by a pump station, equipped with an alarm system to notify failure, to assurc the
mound system is as far as practical from the lake(s) body. The Developer reserves
the right to ecither install or supervise the installation of all mound septic systems.
All non lake Lots may have either 2 mound or traditional scptic system. In all septic
installations the installation must comply with all governmental specifications and
be permitted by all required governmental inspections and approvals.

Section 19. Construction; Construction of residence, yard, and general landscaping
shall be completed within one (1) year of the start of construction. No lumber, brick,
stone, concrete, or other building materials shall be stored on lot cxcept for the
purposc of construction on that lot, and then only for such length of time as is
reasonably necessary for the construction of the improvements then In progress.

Scction 20, Firearms; There will be no trapping, bow hunting, or discharge of fire
arms unless for the purpose of controlling wildlife approved by the developer.

Scetion 21, Alteration of Lot; No Lot may be divided or reduced in size except bt the
taking of part thercof by a public agency for a public purpose. Whole Lots may be
combined for usc as one (I) building site. Assessments and voting rights shall
remain in effect for each originally platted lot without regard to the combination of
any lots. Live trees larger then 10 inaches in diameter shall not be removed without
written approval of the Developer and /or the Association.

Section 22, Prohibited Vehicle Use; Racing, touring, motocross, or any other use of
motorized vehicles that would in anyway disturb the peace is prohibited. This

includes any high wattage radios , CD players, or any loud music played in cuars
that would disturb the residents.




_— .

433

s ———

Book Page

ARTICLE II
ARCHITECTURAL CONTROLS

Anything in this Declaration to the contrary notwithstanding, the Devcloper shall
have the responsibility of enforcing the restrictions set forth in this Article until all
of the lots are sold, including the right to approve initial design and coastruction of
all improvements on the lots. After all residences have been con:'tructed and are
occupied, the Board of Directors of the Association shall assume and be responsible
for the enforcement thercof.

Section 1. The Architectural Control Committee; Until the Applicable date, there
can be up to three (3) additional Special members of the Association, being the
persons from time to time appointed by the Developer to service on the Committee.
Persons who are Special members shall not be deemed or considered members of
the Association nor owners of Lots for any purpose other than to qualify to act as
members of the Committee. Special members shall have no voting right on any
matters submitted to a vote of the members (unless such Special member is also a
Class A member, in which case, his voting rights shall be governed by subsection (a)
of this Section). After the Applicable Date, the members of the Committee shall be

. 7pointed by the Board of Directors.

Section 2. Purpgse; The Committee shall regulate size, type, external design,
appearance, use, location and maintenance of any lands subject to these Covenants
and Restrictions and improvements thercin, in such a manner as to preserve and
enhance values and to maintain 8 harmonious relationship among structures.

No building, fence, wall or other construction or improvement of any kind ,
including tree cutting, shall be commenced, erected or maintained upon any Lot nor
shall any exterior addition to or change or alteration therein be made without the
prior written approval of the Committee. Such approval shall be obtained only
after the owner of the Lot has made written application to the Committee. The
manner of application shall be in the form as prescribed from time to time by the
Committee, and shall be accompanied by two (2) sets of plans and specifications.
Such plans shall include plot plans showing locations of proposed improvements,
specifications of all exterior materials and colors and any proposed landscaping. In
the event said Committee fails to approve or disapprove such design and proposed
location within thirty (30) days after said plans and specifications have becn
submitted to it. Approval will not be required as long as said design mects all other
requirements of the covenants and restrictions herein and this Article will be
decmed to be in full complisnce.
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'ARTICLE HI
OTHER RESTRICTIONS, GUIDELINES AND RIGHTS

Section 1. Easements; There are areas shown on this plat marked Utility easement.
These are reserved for the use of public utilities for the installation of water mains,
power lines, cable TV, aud future gas lines. No permanent or other structures are to
be erected or maintained upon said strip of land and owners of Lots in this
subdivision will take their titles subject to the right of public utilities. The road
right away is located in said easement. Each property owner shall maintain the
easements on their lots such as mowing grass or weeds.

Scction 2, Drainage of Storm or Qther Water; In the event storm water drainage
from any Lot flows across another Lot, provisions shall be made to permit such
drainage to continue, without restriction or reduction across the downstream Lot
and into the natural drainage channel or course even though no specific drainage
cascment for such flow of water is provided on said plat.

Section 3. Enforcement of Restrictions and Conditions; The Dcveloper, and any
owner shall have the right to enforce, by any proceeding of law or in equity, all
restriclions, conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of these covenants and restrictions. Failure by the
Developer, or by any owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so after.

in the event the Developer or owner shall be successful in any procveding, whether
at law or in equity, brought to enforce any restrictions, covenant, limitation,
easement, condition, reservations, lien or charge now or herelnafter imposed by the
provisions of the Restrictions, Covenants, Limitations, Eascments and approvals
appended to and made a part of the plat of the community, it shall be entitled to
recover from the party against whom the proceeding was brought all of the
attorncey’s fees and related costs and expenses it incurred in such proceeding.

The right to enforce these provisions by injunction, together with the right to cause
the removal by due process of law, or any structure or part thereof erected or

maintained in violation hereol, is hercby dedicated to the public and reserved to the
several owners of the scveral Lots in this subdivision and to their heirs and assigns.

Section 4, Invalidation of Covenant; Invalidation of any one of these covenants or
restrictions by judgement or court order shall in no way affect any other provisions
which shall remain in full force and cffect.
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section 5. Terms of covenants and Restrictions: The foregoing covenants or
restrictions are to run with the land and shall be binding on all parties and all
persons ctaiming under them for & period of twenty five (25) years from the date of
this plat, at which time said covenants or restrictions shall be automatically
extended for successive periods of ten (10) years unless changed by the vote of 75%
of the then owners,

ection 6. Qw hi joym { i “Common
Area” shall mean those areas sct aside for conveyance to the Association, by the
Developer. Any commons areas depicted on the recorded plats of Development shall
remain private, and neither the Developer’s execution of recording of the plats nor
the doing of any other act by the Developer i3, or is intended to be, 2 dedication to
the public of the commons. Owncrship of any of the Commons shall be conveyed in
fee sirzple title, free of financial encumbrances to the Association upon their
completion. Such conveyance shall be subject to easements and restrictions of
record, and such other conditions, as the Developer at the time of conveyance deems
appropriate. Such conveyance shall be deemed to have been accepted by the
Association and those persons who shall be members thercof from time to time.

Devcloper shall be responsible for maintaining &ll common Areas until such time as
the Commons are conveyed to the Assoclation at which time the Association shall be
responsible for the maintenance and repair of the Commons and road right of ways.

Seetion 7. Development and Sale Period; Nothing contained in Articles I, 11 &111

shall be construed or interpreted to restrict the activitics of the Developer and or
Builders in connection with the Development and the Sale of the Development and
the construction and the Sale of Homes in said Development. The above shall be
entitled to engage In such activities and to construct, install, erect and malatain such
facilitics upon any portion of the Development at any time owned by the Developer
or Builders as, in the sole opinion of the Developer or Builder, may be required or
incidental to the development of the Development and sale of the Lots and Homes on
said Lots, Such facilitics may include but are not limited to: storage areas, signs,
parking arcas, model retidences, construction offices, and sales offices.
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ARTICLE IV

FALCON CREST HOMEOWNERS ASSOCIATION

Therc has been or will be created, under the laws of the State of Indiana, a not-for-

profit corporation to be known as “FALCON CREST PROPERTY OWNER'S
ASSOCIATION".
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'E;;l;‘ Section 1, Membership in Association Each Lot owner shall, automatically upon
5‘&}@ becoming an owner, be and become a member of the Association and shall remain a

member until such time as his ownership of a Lot ccascs. Membership in the
Association shall terminate when such owner ceases to be an owner and will be
trunsferred to the new owner of his Lot; provided, however, that any person who
holds the interest of an owner in a Lot in this subdivision merely as sccurity for the
performance of an obligation shall not be a member until and unless he realizea
upon his security, at which time he shall automatically be and become an owner and
a member of the Association,

Section 2. Voting Rights The Association shall have the following classes of
membership, with the following voting rights:

s
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A. Class A, Class A members shall be all owners except Class B members,
Each Class A member shall be entitled to one (1) vote for each Lot of
which such member is the owner with respect to cach matter submitted
1o n vote of the members upon which the Class A members arc catitled to
vote. When more than one (1) person constitutes the owaer of a
particular Lot, all such persons shall be inembers of the Assoctation, but
all such persons shall have only one (1) vote for such Lot, which vote
shall be exercised as they among themsclves determine, but in no cvent
shall more than onc (1) vote be cast with reapect to any such Lot. A
membership in the Association shall enly be transferred by the transfer
of the record title of a Lot,

B. Class B, Class B members shall be the Developer and all successors and
assigns of Developer designated by Developer as Class B members in a
written notice mailed or delivered to the President of the Association,
Each Class B member shall be entitled to five (5) votes for each Lot of
which it is the owner and five (5) votes for each individually numbered
parcel of land shown upon, and identified as a Lot on, any recorded
subdivision plat of the subdivision, or any part thereof, of which it is the
owner (cither 85 to the eatire numbered parcel or any part thereof) which

is not & “Lot” as defined in this declaration of covenants, Conditions and

[ Restrictions, on all matters requiring a vote of the members of the

“ Association,
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The Class B membership shall ccase and terminate upon the

first to occur of (i) the date upon which the written resignation of the
Class B members as such is delivered to the President of the Association,
(i) the date Developer no longer owns any Lots nor any portion of any
individually numbered parcel of land shown upon and identified as a Lot
on, any recorded subdivision plat of the subdivision, or any part thereof,
or (iil) January 1, 20085, (the “Applicable Date™).

o ‘-7‘ R

After the Applicable Date, Class ., memberships shall be converted to Class A
memberships, and each former Class B member shall be entitled to one (1) class A
membership for cach Lot owned and for each individually numbered parcel of land
shown upon, and identified as a Lot on, any recorded subdivision plat of the
subdivision, or any part thercof, of which it Is then the owner (either as to the entire
numbered parcel or any part thereof) which is not a *Lot” as defined herein.

Section 3, Functions

A. The Association shall maintain the entrance landscaping, signage and the
landscape casements shown on the plat(s) and shall keep such arca in a
neat, clean and presentable condition at all times.

B. The Association shall maintain and repair the Common Areas shown on
the plat(s) including improvements thercon and shall maintain all roads
and right of ways.

C. The Association shall maintain all Lakes and Dams in the Subdivision.

D). The Assoclation shall procure and maintain casualty insurance for the
Common Arcas and the Lakes, liability insurance and such other
insurance as it deems necessary or advisable,

F. Owning all Common Arcas (if any) when deeded to and paying taxes and
asscasments levied and assessed against, and payable with respect to, the
Common Arcas and paying any other necessary expenses and costs in
connection with the Common Arcas.
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A. Creation of the Lien and Personal Obligation of Assessments. Annual
Assessment Amounts will be determined by the Association. Each
owner of any Lot in the subdivision, except the Developer and Builder,
by acceptance of a deed or other conveyance therefor, whether or not it
shall be expresscl in such a deed, is dcemed to covenant and agree to pay
to the Association (1) annual assessments or charges; and (2) special
assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs, and reason-
able attorney’s fees, shall be a charge on the land until paid in full and
shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest, costs
and rcasonable attorneys’ fees, shall also be the personal obligation of
the person who was the owner of such property at the time when the
asscssment was due, The personal obligation for delinquent asscssment
shall not pass to his successors in title unless expressly assumed by them
or unless, prior to such transfer, 2 written notice of the lien for such
assessments shall have been recorded in the office of the Recorder of
Morgan County, Indiana. Ne charge or assessment shall ever be levied
by the Association against the Developer.

Section 4, Assessments

B. Date of Commencement of Annual Assessment. Annual Assessments
shall be duc and payable in advance on the first day of March of each
calendar year or, if so determined by the Association, in such other
periodic installments as may be specified by the Association. If a Lot is
conveyed after the first of March the annual assessment provided for
herein shall be pro-rated as of the date of closing. The board of
Dircctors shall fix any increase in the amount of the monthly asscssment
at least thirty (30) days in advance of the effective date of such increasc.
Written notice of annual asscssments and such other assessment notices
as the Board of Dircctors shall deem appropriate shall be sent to cvery
owner subject hereto. The due dates for all assessments shall be
cstablished by the Board of Directors. The Association shall, at any time,
furnish a certificate in writing signed by any officer of the Association
that the assessments on a specific Lot have been pald or that certain
assessments against said Lot have not been paid, as the case may be.

12
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Special Assessments. In addition to the annual operating assessment, the
the Association may levy a special assessment for the purpose of
defraying in whole or in part, the cost of any construction, reconstruction,
or repair or replacement of any capital improvement which the
Association is required to maintain or for operating deficits which the
Association may from time to time incur, provided that any such
assessment shall have the assent of a majority of the votes of the members
who are voting in person or by proxy at a meeting duly called for this
purpose. Written notices for such meetings shall be sent 30-60 days in
advance of the meeting and at least 60% of all possible votes must be cast
to constitute » quorum.

Remedies for Non-Payment. Any charge assesscd against any lot,
together with interest an other charges or costs as hereinafter provided,
shall become and remain a lien upon that Lot until paid in full and shall
also be a personal obligation of the owner or owners of that Lot at the
time the charge fee due. Such charge shall bear interest at the rate of
12% per annum until paid ino full. If, in the opinion of the Board of
Directors of the Association, such charge has remained due and payable
for an unrcasonable period of time, the Board may, on behalf of the
Association, institute such procedures, either at law or in cquity, by
foreclosure or otherwise, to collect the owing in any court of competent
jurisdiction. The owner of the Lot or Lots shall, in addition to charges
owed, be obligated to pay all costs incurred by the Assoclation, including
attorney’s fees, in collecting the charges due. Every owner ofaLotin
the Development and any person who may acquire any interest in any
Lot in the Development, whether as owner or otherwise, is hereby
notificd, and by acquisition of such interest agrees, that any such liens
which may exist upon said Lot at the time of acquisition of such intercat
are valid licns and shall be paid. Every person who shall become an
owner of a Lot in the Development is hereby notified that by the act of
acquiring, making such purchase or acquiring such title, such person
shall be conclusively held to hav e covenanted to pay the Association all
charges that the Association shall make pursuant to this subparagraph
of the Restrictions.

. Subordination of the Lien to Mortgage. The lien of the assessments

provided herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot shall not affect the asscssment tien.
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Seetion 5, Managemen irect The business and affairs of the
Association shall be governed and managed by the Board of Directors. No Person
shail be cligible to serve as a member of the Board of Directors unless he is, or is
deemed in accordance with this Declaration to be, an owner including a person
appointed by Declarant as provided in Section 2 of this Article VL

Scction 6. Initial Board of Directors, The initial Board of Directors shall be
composed of the persons designated or to be designated by the Developer.
Notwihstanding anything to the contrary contained in, or any other provisions of,
this Declaration or these Articles, (a) the Initial Board shall hold office until the first
meeting of the members of the Association occurring on or after the Applicable
Date, and (b) in the event of any vacancy or vacancies occurring in the Initial Board
for any reason or cause whatsoever prior to such first mecting occurring on or after
the Applicable Date determined as provided above, every such vacancy shall he
filled by a person appointed by developer, who shall thereafter be deemed a member
of the Initial Board., Each jowner, by acceptance of a decd 1o a Lot with, or by
acquisition of any intercst in a dwelling or by any type of juridic acts inter vivos or
causa mortis, or otherwise, shall be decmed to have appointed Developer as such
owner's agent, attorey-in-fact and proxy, which shall be deemed coupled with an
interest and irrevocable until the Applicable Date determined as provided above, to
excrcise all of said owner's right to vote, and to vote as Devcloper determines, on all
matters as to which members of the Association are entitled to vote under the
Declaration, these articles or otherwise. This appolutment of Developer as such
owner's agent, attorncy-in-fact and proxy shall not be affected by incompetence of
the owner granting the same. Each person serving on the Initial Board, whether as
an original member thercof or as a member thereof appointed by Developer to fili a
vacancy, shall be deemed a Special member of the Corporation and sn owner solely
for the purpose of qualifying to act as a member of the Board of Directors and for
no other purpose. Such person serving on the Initial Board shall be deemed or
considered neither a member of the Association nor an owner of a Lot for any other
purposc (unless he is actually the owner of a Lot and thereby a member of the
Association).

Secction 7. Additional Qualifications of board of Dircctors, Where an owner

consists of more than one person or is a partnership, corporation, trust or other
legal cntity, then one of the persons constituting the multiple owner or a partner or
an officer or trustee, shall be eligible to serve on the Board of Directors.
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Section 8. Term of Office and Vacancy of Board of Directors, Subject to the
provisions of Scction § of this Article VI, the entire membership of the Board of
directors shall be elected at vach annual meeting of the Association. The Initial
Board shall be deemed to be elected and re-clected as the Board of directors at each
annual meeting until the first meeting of the members occurring on or after the
Applicable Date provided herein. After the Applicable Date, each member of the
Board of dircctors shall be elected for a term of one (1) year. Each Director shall
hold office throughout the term of his clection and until his successor is elected and
qualificd. Subject to the provisions of Scction 5 of this Article VI as to the Initial
Board, any vacancy or vacancies occurring in the Board shall be filled by a vote of a
majority of the remaining members of the Board or by vote of the owner ifa
Director is removed in accordance with Section 9 of this Article VI, The director so
filling a vacancy shall scrve until the next annual meeting of the members and until
his suecessor is elecred and gualified.

Section 9, Removal of Dir A Director or Directors, except the members of
the Initial Board, may be removed with or without cause by vote of a majority of the
votes entitled to be cast at a special meeting of the owners duly called and
constituted for such purpose. In such case, his successor shall be elected at the saime
meeting from eligibie owners nominated at the meeting. A Director so elected shall
serve until the next annual mecting of the owners and until his successor is duly
elected and qualified.

Section 10, Duties of the board of Dircctors, The Board of Directors shall be the
governing body of the Association representing all of the owners and being
responsible for the functions and dutics of the Association. After the Applicabie
Date the Board may, on behatf of the Association, employ a reputable and
recognized professional property management agent (herein called the “Managing
Agent™) upon such terms as the Board shall find, in its discretion, reasonable
customary. The Managing Agent, if one is cmploycd, shall assist the Board in
carrying out its duties, which include, but are not limited to:

n. assessment and collection from the owners of the owners® respective
shares of the cxpenses necessary to carry out all of the functions of the
Association. Board shall notify all Lot owners of any increase in the
amount of the monthly asscssment 8 minimum of thirty (30) days before
the increase is in effect;

b. preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each owner at the same tinie as the notice of the
anaual or special meeting at which the same is to be acted upon is
mailed or delivered;

15

DT VAN RN T et




Bookﬂpag;é._ 142

c. preparing and delivering annually to the owners a full accounting of
all receipt and expenses incurred in the prior year; if possible, such
accounting shall be delivered to each owner simultaneously with
delivery of the proposed annual budget for the current year;

4. keeping a current, accurate and detailed record of receipts and
expenditures affecting the lakes and common areas and the business
and affairs of the Association, All records and vouchers shall be
available for examination by an owner at any time during normal
business hours.

Section 11._ Powers of the Board of Directors, The Board of Directors shall have
such powers as are reasonable and necessary to accomplish the performance of their
duties. These powers include, but are not limited to, the power;

a. to employ 2 Managing Agent to assist the Board in performing its dutics;

b. to purchase, lease or otherwise obtain for the Association, to cnable it
to perform its functions and duties, such equipment, materials, labor and
scrvices as may be necessary in the judgment of the Board;

¢. to employ legal counscl, architects, contractors, accountants and others
as in the judgment of the board may be necessary or desirable in
connection with the business and affairs of the Association;

d. 1o employ, designate, discharge and remove such personnel as in the
judgment of the board may be necessary for the maintenance, upkeep,
repair and replacement of the lakes and common areas and to perform
all other maintenance, upkeep, repair and replacement duties of the
Assoclation and board;

e. to include the cost of performing all of its functions, duties and
obligations as common expense and to pay all of such costs therefrom;

f. to open and maintain a bank account or accounts in the name of the
Associstion;

g. to promulgate, adopt, revise, amenu and alter from time to time such
udditional rules and regulations with respect to use, occupancy,
operation and enjoyment of the Real Estate, the lakes, and the common
areas (in addition to those set forth in this Dectaration ) as the Board
shall be promptly delivered to all Owners; and
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h. to grant to such public or private companics, entitics or bodies as the
Board shall approve, such eascments a may be necessary to provide
the Lots, dwelling houses, common areas,
for utility and similar services, including but not limited to cable
television facilities and services; provided that such easements are
located within or are co-extensive with any one or more eascmcnts or
common areas shown upon, and ideatified as such on, or provided for in
any subdivision plat of the Real Estate, whether such plat is heretofore
or hereafter recorded.

Sectigr 12. Limitation of Board Action, After the Applicable Date, the authority of
Ihe Board to enter into contracts shall be limited (o contracts involving a total
expenditure of less than $2,500.00 without obtaining the prior approval of a
majority of the cumulative vote of the owners, except that in the following cases such
approvsl shall not be necessary:

a. contracts for replacing or restoring portions of the common arcas,
dams, and lakes damaged or destroyed by fire or other
casualty where the cost thereof is payable out of Insurance procecds
actually received or for which the insurance carrier has acknowledged
coverage;

b. proposed contracts and proposed expenditurcs cxpressly sct forth in
the proposed annual budget as approved by the owners at the annual
meeting; and

¢. cxpenditures necessary to deal with emergency conditioas in which
the Board reasonably believes there s insufficient time to call & mecting
of the owners.

Section 13. Compensation of Board of Directors, No Director shall receive any
compensation for his services as such, except to such extent as may be expressly
suthorized by a majority vote of the owners, the Managing Agent, if any is
cemployed, shail be cntitled to reasonzble compensation for its services, the cost of
which shall be a common expense.

Scction 14, Nop-Liability of Directors apd Cfficers, The Directors and officers of
the Association shall not be liable to the owners or any other persons for any error
or mistake of judgment exercised in carrying out their duties and responsibilities as
Dircctors and officers, except for their own individual willful misconduct, bad faith
or gross negligence.
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The Association shall indemnify and hold harmless and defend each of the Directors
and officers against an) and all liability to any person, firm or corporation arising
out of contracts made by the Board on behalf of the Association, unless any such
contract shall have been made in bad faith, It is intended that the Directors and
officers shall have no personal lability with respect to any contract made by them
on behalf of the Association.
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Section 15, _Additional Indemnity of Directors and Qfficers. The Association shali

indemnify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of the fact

.-

%}\ that he is or was a Director or officer of the Association, against the reasonable

oo cxpenses, inciuding attorncys’ fees, actually and necessarily incurred by him in

el connection with the defense of such action, suit or proceeding, or in connection with
"‘: any appeal therein, except as otherwise specifically provided hereln in relation to

mutters as to which it shall be adjudged in such action, suit or proceeding that such
director or officer is liable for gross negligence or misconduct in the performance of
his duties. The Association shall also reimburse to any such director or officer the
ressonable costs of scttlement of or judgment rendered in any action, suite or
proceeding, if it shall be found by a majority vote of the owners that such director or
officer was not guilty of gross negligence or misconduct. In making such findings
and notwithstanding the adjudicaticn in any action, suit or procceding against a
Dircetor or officer, no dircctor or Officer shall be considered or deemed to be guilty
of or liable for negligence or misconduct in the performance of his dutics where,
acting in good faith, such director or officer relied on the books and records of the
Association or statements or advice made by or prepared by the Managing Agent (if
any) or any other officer or employce thereof, or any accountant, attorncy or other
service unless such director or officer be decmed gulity of or liable for negligence or
misconduct by virtuc of the fact that he failed or neglected to attend » meeting or
mectings of the Board of Dircctors.

Scction 16, Bend of Board of Directors. The Board may provide surety bonds and

may require the Managing Agent (if any), the treasurer of the Association, und any
other officers as the Bonrd deems necessary, to provide surety bonds, indemnifying
the Association against larceny, theft, embezzlement, forgery, misappropriation,
wrongful abstraction, willful misapplication, and other acts of fraud or dishonesty,
in such sums and with such sureties as may be approved by the Board and any such
bond shall specifically include protection for any insurance proceeds received for
any reason by the Board. The expensc of any such bonds shall be a Common
Expense,
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Scction 17, Initial Mansgement, Notwithstanding anything to the contrary
contzined in this Declaration, Developer shall have, and Developer hereby reserves

to itself, the exclusive right to manage or designate a Managing Agent for the Real
Estate and Common Arcas, and to perform all the functions of the Corporation,
until the Applicable Date. Developer may, at its option engage the services of a
Managing Agent affillated with it to perform such functions and, in cither case,
Developer or such Managing Agent shall be entitled to reasonable compensation for
its services. Developer may, at its option, assess Lot owners a fee for maintenance of
the Common Areas.




These Covenants, Conditions and Restrictions are cxecuted this Z‘éy of
(7 1999.
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STATE OF INDIANA ) o ‘&3

) 88:
COUNTY OF MORGAN )

BEFORE ME, the undersigned, a Notary Public in and for said County and

State, personslly appeared M_gjﬂﬁ’__. who acknowledged the

exccution of the foregoing instrument as his voluntary act and deed for the purposes

therein expressed.

R

WITNESS my hand and scal, this day of 1999.

My Commission expires

My County of Residence:

Aderaan
J

Printed Name
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