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The undersigned, FALCON LAKES ASSOCIATES, L P, an Indiana limited partnership
{the "Developer"), is the Owner of the real estate more specifically described in Exhibit "A"
attached hereto (the "Reat Estate”). The Developer is concurrently platting and subdividing the
Real Estate as shown on the plat for Falcon Lakes, Section 1, which i3 filed of record
ok 8 , 1996 in the office of the Recorder of Marion County, Indiana {the "Plat") and
desires in the Plat to subject the Real Estate to the provisions of these Plat Covenants and
Restrictions. The subdivision created by the Plat (the "Subdivision") is to be known and
designated as "Falcon Lakes" In addition to the covenants and restrictions hereinafier set forth,
the Real Estate is also subject to those covenants and restrictions contained in the Declaration of
Covenants, Conditions and Restrictions of Falcon Lakes, dated pckoben, 3 , 1996 and
recorded on _ ok . B , 1996 as Instrument No. gg -14i3e8 , in the office of
the Recorder of Marion County, Indians, as the same may be amended or supplemented from time
to time as therein provided (the "Declaration"), and to the rights, powers, duties and obligations
of the Falcon Lakes Community Association, Inc. (the "Association") set forth in the Declaration.
If there is any irreconcilable conflict between any of the covenants and restrictions contained
herein and any of the covenants and restrictions contained in the Declaration, the covenants and
restrictions contained in the Declaration shall govern and contrel, but only to the extent of the
irreconcilable conrflict, it being the intent hereof that all covenants and restrictions contained
herein shall be applicable to the Real Estate to the fullest extent possible. Capitalized terms used
herein shall have the same menning as given in the Declaration

In order to provide sdequate protection to ali present and future Owners of Lots or
Residence Units in the Subdivision, the following covenants and restrictions, in addition to those
set forth in the Declaration, are hereby imposed upon the Real Estate:

1 PUBLIC RIGHT OF WAY. The rights-of-way of the streets as shown on the Plat, if not
heretofore dedicated to the public, are hereby dedicated to the public for use as a public
right-of-way.

2. UTILITY, DRAINAGE AND SEWER EASEMENTS. There are areas of ground on the
Plat marked "Utility Easements, Drainage Easements and Sewer Easemenis", either
separately or in combination. The Utility Easements are hereby created and reserved for
the use of all public utility companies (not including transportation companies),
governmental agencies and the Assoaciation for access to and installation, maintenance,
repair or removal of poles, mains, ducts, drains, lines, wires, cables and other equipment
and facilities for the furnishing of utility services, including cable television services. The
Drainage Easements are hereby created and reserved for (i) the use of Developer during
the Development Period for access to and construction, maintenance, operation, repair
and control of any retention and detention ponds and improvements comprising andfor
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related to the storm water drainage system, either by surface drainage or appropriate
underground installations, for the Real Estate and adjoining property and (i} the use of
the Association and the Department of Capital Asset Management of the City of
Indianapolis for access to and maintenance, repait and replacement of such drainage
system. The Owner of any Lot in the Subdivision subject to a Drainage Easement,
including any builder, shall be required to keep the portion of said Drainage Easement on
his Lot free from ebstructions so that the storm water drainage will be unimpeded and will
not be changed or altered without a permit from the Department of Capital Asset
Management and prior written approval of the Developer The Sewer Fasements are
hereby created and reserved for the use of the Department of Capital Asset Management
and, during the Development Period, for the use of Developer for access to and
installation, repair, removal replacement or maintenance of &n underground sanitary sewer
system. The delineation of the Utility, Drainage and Sewer Easement areas on the Plat
shall not be deemed a limitation on the tights of any entity for whose use any such
easement is created and reserved to go on any portion of any Lot subject to such easement
temporarily to the extent reasonably necesgary for the exercise of the rights granted to it
by this Paragraph 2. Except as installed by Developer or installed as provided above, no
structures or improvements, including without limitation decks, patios, fences, walkways
or landscaping, shall be erected or maintained upon said easements

LANDSCAPE EASEMENTS There are areas of ground on the Plat marked "Landscape
Easements". Such Landscape Easements are hereby created and reserved: (g) for the use
of the Developer during the Development Period for access to and the instalfation,
maintenance and replacement of folinge, landscaping, screening materials, entrance walls,
lighting, irrigation and other improvements and (i) for the use of the Association for
access to and the installation, maintenance and replacement of foliage, Iandscaping,
screening materialy, entrance walls, lighting, irtigation and other improvements Except a3
installed by Developer or installed and maintained by the Association or with the prior
written consent of the Architectural Review Committee, no structures or improvements,
including without limitation piers, decks, walkways, patios and fences shall be erected or
maintained upon said Landscape Easements.

BUILDING LOCATION - FRONT, BACK AND SIDE YARD MENTS. The
building setback lines are established on the Plat. No building shall be erected or
muaintained between said setback lines and the front, rear or side lot line {as the case may
be) of a Lot The setback lines may vary in depth in excess of the minimum as designated
on the Plat. The minimum front yard set back shall be as designated on the Plat. The
minimum rear yard setback shall be twenty (20) feet The minimum side yard setback
shall be five (5) feet.

RESIDENTT T SIZE AND O REQUIREMENTS. No Residence Unit
constructed on a Lot shall have less than twelve hundred (1200) square feet of total living

area, exclusive of garages, carports and open porches. The minimum main {tirst floor)
living area of any two story residence shall be eight hundred (B0O) square feet; provided,
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10.

11.

12,

however, that no more than twenty-five percent (25%) of the two story residences in the
Subdivision may contain less than eight hundred (800) square feet of main (first floor)
living area if each such two story residence contains a minimum of six hundred sixty {660)
square feet of first floor main living area and a tota] of at least 1295 square feet of living
area. Each Residence Unit shail include an attached two-car (or larger) enclosed Barage.
The maximum height of any Residence Unit constructed on a Lot shall be thirty-five (35)
feet. The maximum height of any residential accessory building shall be twenty (20) feet

RESIDENTIAL UNIT USE. All Lots in the Subdivision shall be used solely for residential
purposes. No business building shall be erected on any Lot, and no business may be
conducted on any part thereof No building shall be erected, placed or permitted to
remain on any Lot other than one detached single-family residence not to exceed two
stories in height and expressly permitted residential accessory buildings.

ACCESSORY AND TEMPORARY BUILDINGS. Except as used by Developer or its
designees pursuant to Paragraph 13.3 of the Decluration, no trailers, shacks, outhouses or
unenclosed or unattached zccessory buildings of any kind shall be erected or situated on
any Lot in the Subdivision, except that one (1) mini-barn shall be permitted on each Lot
provided that the Architectural Review Committee shall have first expressly approved the
same in writing

TEMPORARY RESIDENCE. No trailer, camper, motor home, truck, shack, tent, boat,
recreational vehicle, basement, garage or outbuilding may be used at any time as a
residence, temporary or permanent; nor may any structure of a temporary character be
used as a residence.

NUISANCES. No domestic animals raised for commercial purposes and no farm animals
or fowl shall be kept or permitted on any Lot. No noxious, unlawfil or otherwise
offensive activity shall be carried out on any Lot, nor shall anything be done thereon which
may be or may become a serious annoyance or nuisance to the neighborhood

VEHICLE PARKING. No camper, motor home, commercial truck (over 3/4 ton load
capacity), trailer, boat, personal watercraft, snowmobile or other recreational vehicle of
any kind may be stored on any Lot in open public view. No vehicles of any kind may be
put up on blocks or jucks to accommodate car repzir on a Lot unless such repairs are done
in the garage Disabled vehicles shall not be allowed to remain in open public view

SIGNS, No sign of any kind shall be displayed to the public view on any Lot, except that
one sign of not more than six (6) square feet may be displayed at any time for the purpose
of advertising a property for sale, and except that Developer and its affiliates and
designees, including the builders, may use larger signs during the sale and development of
the Subdivision.

MAILBOXES All mailboxes and replacement mailboxes shall be uniform and shall
conform to the standards set forth by the Architectural Review Committee
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16.
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18.

19.
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GARBAGE AND REFUSE DISPOSAL Trash and refuse disposal will be on an
individual basis, Lot by Lot. The community shall not contain dumpsters or other forms
of general or common trash accumulation except to facilitate development and house
construction. No Lot shall be used or maintained as a dumping ground for trash Rubbish,
garbage and other waste shall be kept in sanitary containers Al equipment for storage or
disposal of such materials shall be kept clean and shall not be stored on any Lot in open
public view. No rubbish, garbage or other waste shall be allowed to accumulate on any
Lot. No homeowner or occupant of a Lot shall burn or bury any garbage or refuse

STORAGE TANKS. No gas, oil or other storage tanks shall be installed on any Lot.

WATER SUPPLY AND SEWAGE SYSTEMS No private or semi-private water supply
or sewage disposal system may be located upon any Lot No septic tank, absorption field
or similar method of sewage disposal shall be located or constructed on any Lot.

DITCHES AND SWALES. All owners, including buiiders, shall keep unobstructed and in
good maintenance and repair all open storm water drainage ditches and swales which may
be Iocated on their respective Lots. No filling, regrading, piping, rerouting or other
alteration of any open ditch or swale may be made without the express written consent of
the Architectural Review Committee, and subject to the approval of the appropriate
governmental entity

DRIVEWAYS Each driveway in the Subdivision shall be of concrete or asphalt muterial.

ANTENNA AND SATELLITE DISHES, Qutdoor satellite dishes shall be permitted in
the Subdivision; provided however, that the (i} diameter of the satellite dish shall be no
more than twenty-four inches (24"}, (ii) only one (1) satellite dish shall be permitted on
each Lot and (it} {he Architectural Review Committes shall have first determined that the
satellite dish is appropriately placed and properly screened in order to preserve property
values and maintain 8 harmonious and compatible relationship among the houses in the
Subdivision,

AWNINGS No metal, fiberglass, cunvas or similar type material awnings or patio covers
shall be permitted in the Subdivision, except that a builder may utilize a canvas or similar
type material awning on its model home sales center i the Subdivision.

EENCING. No fence shall be erected on or along any Lot line, nor on any Lot, the
purposes or result of which will be to obstruct reasonable vision, light or sir  All fences
shall be kept in good repair and erected 50 as to enclose the property and decorate the
same without unreasonable hindrance or obstruction to any other property.  Any fencing
permitted to be used in the Subdivision must be wooden or black viny! coated chain fink
and shall not be higher than six {6) feet Uncoated chain link fencing is prohibited. No
fencing shall extend into a yard, fronting onto a street, closer to the street than the front
comer of the residence All fencing style, color, location and height shall be generally
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Architecturpl Review Committee Fences are allowed in easements, but erected at
owner's risk as such fences may be partially or completely torn down by the others if they
interfere with the installation, eperation, and/or meintensnce of the facilities for which the
easement has been reserved.

SWIMMING POOLS. No sbove-ground swimming pools shall be permitted in the
Subdivision.

SPORTS COURTS. No hard surfaced sport courts of any kind shall be permitted in the
rear area except as approved by the Architectural Review Committee

SOLAR PANELS. No solar hest panels shall be permitted on roofs of any structures in
the Subdivision All such panels shall be enclosed within fenced areas and shall be
concealed from the view of neighboring Lots, common areas and the streets.

OUTSIDE LIGHTING. Except as otherwise approved by the Developer in connection
with a builder's model home sales center, all outside lighting contained in or with respect
to the Subdivision shail be of an ornemental nature compatible with the architeciure within
the Subdivision and shall provide for projection of light so as not to create a glare,
distraction or nuisance to any Owner or other property owners in the vicinity of or
adjacent to the Subdivision.

SITE OBSTRUCTIONS, No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) and six (6) feet above the street shall be placed or
permitted to remain on eny corner lot within the triangular area formed by the street
property lines and a line connecting points twenty-five (25) feet from the intersection of
said street lines, or in the cage of a rounded property comer, from the intersection of the
street lines extended. The same sight-line fimitations shall apply to any Lot within ten (10)
feet from the intersection of n street line with the edge of n driveway pavement or alley
line. No tree shall be permitted to remain within such distances of such intersections
unless the foliage line is maintained at a sufficient height to prevent obstruction of such
gight lines.

VIQLATION. Violation or threatened violation of these covenanis and restrictions shall
be grounds for an action by the Developer, the Association or any person or entity having
any right, title or interest in the Real Estate, and all persons or entities claiming under
them, against the person or entity violating or threatening to violate any such covenants or
restrictions.  Available relief in any such action shall include recovery of damages for such
violation, injunctive relief against any such viclation or threatened violation, declaratory
relief and the recovery of costs and attorneys reasonsble fees incurred by any parly
successfully enforcing these covenants and restrictions; provided, however, that neither
the Developer nor the Association shall be linble for damages of any kind to any person
for faifing to enforce such covenants or restrictions.




27

28

29

30.

METROPOLITAN DEVELOPMENT COMMISSION. The Metropolitan Development
Commission, its successors and assigns shall have no right, power or authority to enforce
any covenanis, restrictions or other [limitations contained herein other than those
covenants, restrictions or fimitations that expressly run in favor of the Metropofitan
Development Commission; provided that nothing herein shall be construed to prevent the
Metropolitan Development Commission from enforcing any provisions of the Subdivision
Control Ordinance, 58-A0-3, as amended, or any conditions attached to approval of the
Plat by the Plat Commitice.

AMENDMENT. These covenanis and restrictions may be amended at any time by the
then owners of at least sixty-seven percent (67%) of the Lots in alt Subdivisions which are
now or hereafter made subject to and annexed to the Declaration; provided, however, that
until all of the Lots in such Subdivisions have been sold by Developer, any such
amerndment shall require the prior written approval of Developer. Each such amendment
shall be evidenced by » written instrument, which instrument shall set forth facts sufficient
to indicate complinnce with this paragraph and shali be recorded in the office of the
Recorder of Marion County, Indiana. No amendment which adversely affects the rights of
a public wiility shall be effective with respect to such public utility without its written
consent thereto. No amendment which is contrary to a zoning commitment shail be
effective without the written approval of the affected adjacent homeowners associations
designated by the Department of Metropolitan Development.

TERM. The foregoing plat covenants and restrictions, as the same may be smended from
time to time, shall run with the land and shall be binding upon all persons or entities from
time to time having any right, title or interest in the Real Estate and on all persons or
entities claiming under them, until December 31, 2006, and thereafter they shall continue
automatically in effect unless terminated by & vote of 2 majority of the then Owners of the
Lots in the Subdivision; provided, however, thot no termination of snid these covenants
and restrictions shall affect any easement hereby created and reserved unless all persons
entitled 1o the beneficial use of such easement shall have consented thereto in writing.

SEVERABILITY. Invalidation of any of the foregoing covenants or restrictions by
judgment or court order shall in no way affect any of the other covenants and restrictions,
which shall remain in full force and effect
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IN WITNESS WHEREQF, the undersigned Developer, as the owner of the Real Estate,
has hereunto caused its name to be subscribed this_2 el day of _ O cdqper, 1996,

Falcon Lakes Associates, L.P., an Indiana
limited partnership, by its general pariner

Davis Homes, LLC, an Indiana limited
liability company, by its manager-member

Davis Holding Corporation, an Indiana
corportion

Lt

Ronald F Shady?/Jr®
Vice President

STATE OF INDIANA )

}58:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared Ronald F.
Shady, Jr., the Vice President of Davis Holding Corporation, an Indiana corporation, and
acknowledged the execution of this instrument as his voluntary act and deed as such officer on
behalf of such corporation for the uses and purposes hereinsbove set forth

Witness my signature and Notarial Seal this 3¢\ day of Ochobes. , 1996

E&"‘ CJN"-V“’\ IV N T
Notary Public ™

Li- Chivme, \Jue
Printed ~}

My commission expires: H-2\.00

I am a resident of Heowalen  County

This instrument was prepered by Renald F. Shady, Jr, Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indians, 46240, (317)595-2900
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Exhibit "A"

LAND DESCRIPTION
(FALCON LAKE - SECTION ONE)

Part of the Northwest Quarter and part of the Northeast Quarter of Section 5, Township 16
North, Range 3 East in Marion County, Indiana, more particularly described as follows:

Beginning at the Northeast corner of the Northwest Quarter of said Scction 5; thence Norih 89
degrees 44 minutes 06 seconds Bast (assumed bearing) along the North line of said Northeast
Quarter 29.15 feet; thence South 00 degrees 15 minutes 54 seconds East 92.28 feet; thence
South 66 degeees 06 minutes 57 seconds East 67.30 feet; thence South 60 degrees 47 minutes 06
seconds East 38.55 feet; thence South 30 degrees 44 minutes 00 seconds East 120 87 feet;
thence South 52 degrees 53 minutes 59 seconds West B8.73 feet; thence South 37 degrees 06
minutes 01 seconds East 221.05 feet; thence North 44 degrees 44 minutes 06 seconds Fast 28,35
feet; thence South 45 degrees 15 minutes 54 seconds Hast 50.00 feet; thence South 40 deprees
51 minutes 59 seconds East £40.41 feet; thenee South 45 degrees 15 minutes 54 seconds Bast
65.14 feet; thence South 78 degrees 39 minutes 33 seconds West 167,36 feet: thence South 89
degrees 44 minutes 06 seconds West 259 61 feet; thence South 85 degrees 31 minutes 38
seconds West 154.81 feet; thence South 82 degrees 59 minutes 14 seconds West 127.87 feet;
thence North 07 degrees 00 minutes 46 seconds West 50,00 feet; thence South B2 degrees 59
minutes 14 seconds West 165,00 feet; thence South 07 degrees 00 minutes 46 seconds Bast
460.00 feet; thence South 23 degrees 16 minutes 07 seconds West 73.91 feet to the Easterly
right of way line of the Cleveland, Cincinnati, Chicago and St. Louis Railroad described in Deed
Record of Lands Book 45, pages 132 and 150; thence North 12 degrees 03 minutes 42 seconds
‘West along said Eastedy right of way line 1254.69 feet to the North line of said Northwest
Quarter; thence North 82 degrees 50 minutes 19 scconds East along said North line 793.44 feet
1o the Point of Beginning, containing 14.766 acres, more or less.
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THIS DECLARATION (“Declaration”) is made this z¢d A9SFSSOR
QA oy~ ¢ 1996 by Falcon Lakes Associates, L.P., an Indiana
limited partnership ("Developer"”).

Recitals

1. Developer is the owner o¢f the real estate which is
described in Exhibit "A" attached hereto and made & part hereof
{the "Initial Real Estate"),

2, Developer intends to subdivide the Initial Real Estate
into residential lots.

3. Before subdividing the Initial Real Estate, Developer
desires to subject the Initial Real Estate to certain covenants,
conditions and restrictions for the purpose of preserving and
protecting the walue and desirability of the Initial Real Estate
for the benefit of each owner of any part thereof,

4. Developer further desires to create an organization to
which shall be assigned the responsibility for maintaining and
administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and the subdivision
plats of the Initial Real Estate as hereafter recorded in the
office of the Recorder of Marion County, 7Indiana and of
collecting and disbursing assessments and charges as herein
provided.

5. Developer may from time to time subject additional real
estate located within the tracts adjacent to the Initial Real
Estate to the provisions of this Declaration (the Initial Real
Estate, together with any such addition, as and when the same
becomes subject to the provisions of this Declaration as herein
provided, is hereinafter referred to as the "Real Estate" or the
“Subdivision”}.

NOW, THEREFORE, Developer hereby declares that the Real
Estate is and shall be acguired, held, transferred, sold,

hypothecated, leased, rented, improved, used and occupied subject
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te the following covenants, conditions and restrictions, each of
which shall run with the land and be binding upon, and inure to
the benefit of, Developer and any other person or entity
hereafter acquiring or having any right, title or interest in or
to the Real Estate or any part thereof.

ARTICLE I
DEFINITIONS

The following terms, when used in this Declaration with
initial capital letters, shall have the following respective
meanings:

1.1 "Association" means Falcon Lakes Community Association,
Inc., an Indiana not-for-profit corporation, which Developer has
caused or will hereafter cause to be incorporated, and its
successors and assigns.

1.2 "Architectural Review Committee” Reans the
architectural review committee established pursuant to Paragraph
6.1 of this Declaration.

1.3 "Common Areas" means (i) all portions of the Real
Estate shown on any Plat of a part of the Real ZEstate as a
"Common Area®™ or which are otherwise not located in Lots and are
not dedicated to the public and (ii) all facilities, structures,
buildings, improvements and personal property owned or leased by
the Association from time to time. Common Areas may be located
within a public right-of-way.

1.4 "Common Expenses” means (1) expenses associated with
the maintenance, repair or replacement of the Common Areas and
the performance of the responsibilities and duties of the
Association, including without limitation expenses for the
improvement, mnaintenance or repair of the Ilmprovements, lawn,
foliage and landscaping located on a Drainage, Utility or Sewer
Easement or on & Landscape ERasement to the extent the
Association deems it necessary to maintain such easement, ({ii)
expenses associated with the maintenance, repair or continuation
of the drainage facilities located within and upon the Drainage,
Utility or Sewer Easements, (iii) all judgments, liens and valid
claims against the Association, (iv) all expenses incurred to
procure liability, hazard and any other insurance provided for
herein and {v} all expenses incurred in the administration of the
Association or the performance of the terms and provisions of
this Declaration.
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1.5 "neveloper" means Falcon Lakes Assoclates, L.P., an
Indiana iimited partnership, and any successors O assigns whom
it designates in one or more written recorded instruments to have
the rights of Developer hereunder.

1.6 "Development Period" means the period of time commenc-
ing with the date of recordation of this Declaration and ending
on the date Developer or its affiliates no longer own any Lot
within the Real Estate, but in no event shall the Development
Period extend beyond the date seven (7} years after the date this
Declaration is recorded.

1.7 "fandscape Easements" means those areas of ground so
designated on a Plat of any part of the Real Estate.

1.8 M"Lot" means any pazcel of land shown and identified as
a lot on a Plat of any part of the Real Estate.

1.8 "Mortgagee" means the holder of a duly recorded first
mortgage lien on any Lot or Residence Unit.

1.10 ™Owner" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, including
contract sellers, but excluding for all purposes those persons or
entities having an interest merely as security for the
performance of an obligation unless specifically indicated to
the contrary. whe term Owner as used herein shall include
bDeveloper so iong as Developer shall own any Lot in the Real
Estate.

1.11 "Plat® means a duly approved final plat of any part of
the Real Estate as hereafter recorded in the office of the
Recorder of Marion County, Indiana.

1.12 nResidence Unit" means any single family home
constructed on any part of the Real Estate.

1.13 "rtility, Drainage or Sewer Easements” means those
areas of ground so designated on a Plat of any part of the Real
Estate.

ARTICLE II
APPLICABILITY

A1l Owners, their tenants, guests, invitees and mortgagees,
and any other person using or occupying a Lot or any cther part
of the Real Estate shall be subject to and shall observe and

3



comply with the applicable covenants, conditions and restrictions
set forth in this Declaration and any rules and regulations
adopted by the Association as herein provided, as the same may be
amended from time to time.

The Owner of any Residence Unit (i} by acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof, whether from the Developer or its affiliates or
any other buillder or any other Owner of the Residence Unit, or
{ii} by the act of occupancy of the Resldence Unit, shall
conclusively be deemed to have accepted such deed, axecuted such
contract or undertaken such cccupancy subject to the covenants,
conditions and restrictions of this beclaration. By acceptance
of a deed, execution of a contract or undertaking of such
occupancy, each Owner covenants, for such Owner, such Owner’s
heirs, personal representatives, successors and assigns, with
Developer and the other Owners from time to time, to keep,
chserve, comply with and perform the covenants, conditions and
restrictions of this Declaration.

ARTICLE TIIi

PROPERTY RIGHTS

3,1 Owners' Easement of BEnjoyment of Common Areas. De-
veloper hereby declares, creates and grants a non~-exclusive
easement in favor of each Owner for the use and enjoyment of the
Commen Areas. Such easement shall run with and be appurtenant to
gach Lot and related Residence Unit, subject to the following
provisions:

(£} the right of the Assocciatlon to charge reasonable
admission and other fees for the use of any recreational
facilities situated upon the Common Areas which are in addition
to the regular and special assessments described herein;

(ii} the right of the Asscciatlion to fine any Owner or
make a special assessment against any Lot in the event a person
permitted to use the Common Areas by the Owner of such Lot
violates any rules or regulations of the Association;

{i1ii) the right of the Association to dedicate ox
transfer all or any part of the Common Areas or grant easements
therein to any public agency, authority or utility for such
purposes and subject to such conditions as way be set forth in
the instrument of dedication or transfex;

T



{iv} the easements reserved elsewhere in this
Declaration and in any Plat of any part of the Real Estate; and

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas subject to the terms of this Declaration and any
rules and regulations promulgated by the Association from time to
time.

3.3 Conveyance of Common Areas. Developer may at any time
and from time to Cime convey ali of its right, title and interest
in and to any of the Common Areas to the Asscciation by warranty
deed, and such Common Areas 5o conveyad shall then be the
property of the Association; provided, however, that the Conmon
Areas for the Initial Real Estate and any additional lands added
+o the scheme of this Declaration, respectively, shall be
conveyed to the Assoclation on or before the time that the first
f,0t within the Initial Real Estate or such additional land,
respectively and as the case may be, is conveved for residential
use .

ARTICLE IV

USE RESTRICTIONS

4.1 TLakes. There shall be no swinming, skating, boating,
fishing in or on or other recreational use of any lake, pond,
creek, ditch or stream on the Real Estate. The Association may
promulgate rules and regulations with respect to the permitted
uses, if any, of the lakes or other bodies of water on the Real
Estate.

4.2 Use of Common Areas. Subject to section 4.1 above, the
Common Areas shail be used only for recreational purposes and
other purposes permitted or sanctioned by the Association,

4.3 Lot Access. All Lots shall be accessed from the inte-
rior streets of the Subdivision. No direct access is permitted
to any Lot via Reed Road.

4.4 Other Use Restrictions Contained in Plat Covenants and
Restricticns. The Piat Covenants and Restrictions relating to
the Real Estate contain additional restrictions on the use of the
Lots in the Subdivision, ing¢luding, without limitation,
prohibitions against commercial use, detached accessory beildings
and nuisances; restrictions relating to the use of Landscape
Fagements, and Utility, Drainage and Sewer Easements; and
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restrictions relating to temporary structures, vehicle parking,
signs, mailboxes; garbage and refuse disposal, storage tanks,
water supply and sewage systems, ditches and swales, driveways,
antenna and satellite dishes, awnings, fencing, swimming pools,
solar panels and outside lighting. Such prohibitions and
restrictions contained in the Plat Covenants and Restrictions are
hereby incorporated by reference as though fuily set forth
herein.

ARTICLE V

ASSOCIATION
$.1 Membership, Each Owner shall automatically become a
member of the Association and shall remain a member of the

Association so long as he or she owns z Lot.

5.2 Classes of Membership and Vote. The Association shall
have twe (2) classes of membership, as follows:

{i} Class A Members. Class A members shall be all
owners other than Develeper {unless Class B membership has been
converted to Class A membership as provided in the immediately
following subparagraph). Each Class A member shall be entitled
to one (1) vote per Lot owned.

{ii) Class B Member. The Class B member shall be the
Developer. The Ciags B member shall be entitled to three (3)
votes for each Lot owned by Developer. The Class B membership
shall cease and be converted to Class A membership upon the
Applicable Date {as defined in Section 5.3 below).

5.3 Applicable Date. The term “Applicable Date” shall mean
when the total votes outstanding in the Class A membership is
equal. to the total votes outstanding in the Class B membership or

the expiration of the Development Period, whichever shall first
oCour.

5.4 Multiple or Entity Owners. Where more than one person
or entity constitufes the Owner of a Lot, all such persons or
entities shall be members of the Assoclation, but the single vote
in respect of such Lot shall be exercised as the persons or
entities holding an interest in such Lot determine among
themselves. In no event shall more then one person exercise a
Lot's vote and no Lot's vote shall be split.

5.5 Board of Directors. The members of the Association
shall elect a Board of Directors of the Association as prescribed
[




by the Association's Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of
the Assocgiation,

5.6 Professional Management. No contract or agreement for
professional management of the BAssociation, nor any contract
hetween Developer and the Assoclation, shall be for a term in
excess of three (3) years. BAny such agreement or contract shall
provide for termination by either party with or without cause,
without any termination penalty, on written notice as provided
therein, but in any event, with at least ninety (20) days prior
written notice.

5.7 Responsibilities of the Association. The responsibili~
ties of the Association shall include, but shall not be limited
to:

{1) Maintenance of the Common Areas including any and
all improvements thereon as the Associatlon deems necessary or
appropriate.

{ii) Installation and replacement of any and all
improvements, signs, lawn, foliage and landscaping in and upon
the Common Areas or Landscape Easements as the Association deems
necessary or appropriate,

(iii} Maintenance, repair and zreplacement of any
entrance street light, any private street signs and any private
streets which may be shown on any Plat of a part of the Real
¥state as Common Area.

{(iv) Replacement of the drainage system in and upon the
Common Areas as the Association deems necessary or appropriate
and the maintenance of any drainage system installed in or upon
the Common Areas by Developer or the Association. Nothing herein
shall relieve or replace the obligation of each Owner of a Lot
subject to a Drainage Easement to keep the portion of the
drainage system and Dbrainage Easement on such Lot free from
obstructions so that the storm water drainage will be unimpeded.

(v} Maintenance of lake water so0 as not to create
stagnant or polluted waters affecting the health and welfare of
the community.

{(vi) Procuring and maintaining for the benefit of the
association, its officers and Board of Directors and the Owners,
the insurance coverage required under this beclaration.
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{vii) Assegsment and coliestion from the Owners and
payment of all Common Expenses.

{wviii} Performing or contracting for property or
Association management, snow removal, Common Area maintenance,
trash removal or other services as the Associstion deems
necessary or advisable.

{ix) Enforcing the rules and regulations of the
Associakion and the requirements of this Declaration and any
applicable zening or other recorded covenants, in each case, as
the Association deems necessary or advisabie.

5.8 Powers of the Assoclation. The Asscciation may adopt,
amend or rescind reasonable rules and regulations {not
inconsistent with the provisions of this Declaration) governing
the use and enjoyment of the Common Areas and the management and
administration of the Association, in each case as the
Association deems necessary or advisable. The rules and
regulations promulgated by the Assoclation may provide for
reasenable interest and late chardes on past due installments of
any regular or special assessments or other charges orx fines
against any Owner or Lot. The Association shall furnish or make
copies available of its rules and regulations to the Owners prior
to the time when the rules and regulations become effective.

5.9 Compensation. No director or officer of the Associatlon
shall receive compensation for his or her services as such
director or officer, except to the extent expressly authorized by
a majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-Liability of Directors and Officers. The directors
and officers of the Association shall not be liable o the Owners
or any other persons for any error or mistake of Judgment in
carrying out their duties and responsibilities as directors or
officers of the Association, except for their own individual
willful misconduct or gross negligence. It is intended that the
directors and officers of the Association shall have no personal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners.

5,11 Indemnity of Directors and Officers. The Assoclation
shall indemnity, hold harmless and defend any person, his or her
heirs, assigns and legal representatives (collectively, the
"Indemnitee") made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he or she
is or was a director or officer of the Association, against all
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costs and expenses, Aincluding attorneys fees, actuvally and
reasonably incurred by the Indemnitee in connection with the
defense of such action, suit or proceeding, or in connection with
any appeal thereof or to enforce the indemnity rights
contemplated hereby except in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Indemnitee is guilty of gross negligence or willful misconduct in
the performance of his or her duties., The Asscciation shall also
reimburse any such Indemnitee for the reasonable costs of settle-
ment of or for any judgment rendered in any such action, suit or
proceeding, unless it shall be adjudged in such action, suit or
proceeding that such Indemnitee was quilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudication in any action, sult or proceeding against an
Indemnitee, no director or officer shall be considered or deemed
to be gullty of or liable for gross negligence or willful nmiscon-
duct in the performance of his or her duties where, acting in
good faith, such director of officer relied on the bocks and
records of the Assoclation or statements or advice made by orx
prepared by any mnanaging agent of the Association or any
accountant, attorney or other pergson or firm employed or
retained by the Association to render advice or service, unless
such director or officer had actual knowledge of the falsity or
incorrectness thereof; nor shall a director be deemed guilty of
gross negligence or willful misconduct by virtue of the fact that
he or she failed or neglected to attend any meetings of the Board
of Directors of the Association. The costs and expenses incurred
by any Indemnitee in defending any action, suit or proceeding may
be paid by the Association in advance of the final disposition of
such action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the
Association if it shall ultimately be determined that the
Indemnitee is not entitled to indemnification or reimbursement as
provided in this section 5.11.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby 1z, c¢reated and
established an Architectural Review Committee to perform the
functions provided for herein. At all times during the Develop~
ment Period, the Architectural Review Committee shall consist of
three (3) members appointed, from time to time, by Developer and
who shall be subject to removal by Developer at any time with or
without cause. After the end of the Development Period, the
Architectural Review Committee shall be a standing committee of
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the Association, consisting of three {3} persons appointed, from
time to time, by the Board of Directors of the Asscciation. The
three persons appointed by the Board of Directfors te the Archi-
tectural Review Committee shall consist of Owners of Lots but
need not be members of the Board of Directors. The Beard of
Directors may at any time after the end of the Development Period
remove any member of the Architectural Review Committee upon a
majority vote of the members of the Board of Directors.

6.2 Purposes and Powers of Architectural Review Committee.
The Architectural Review Committee shall review and approve the
design, appearance  and location of all residences,
structures or any other improvements placed or modified by any
person con any Lot and the installation and removal of any trees,
bushes, shrubbery and other landscaping on any Lot, in such a
manner as to preserve the value and desirabillty of the Real
Estate and the harmonious relationship among Residence Units and
the natural vegetation and topography.

{i} In General, No residence, building, structure,
antenna, walkway, fence, deck, pool, tennis court, basketball
goal, wall, patio or other improvement of any type or kind shall
be erected, constructed, placed or modified, changed or altered
on any Lot without the prilor written approval of the
Architectural Review Committee. Such approval shall be cobtained
only after written application has been made to the Architectural
Review Committee by the Owner of the Lot requesting suthorization
from the Architectural Review Committee. such written
application shall be in the manner and form prescribed from time
to time by the Architectural Review Committee and, in the case
of construction or placement of any improvement, shall be
accompanied by two (2) complete sets of plans and specifications
for the proposed improvement. Such plans shall include plot plans
showing the lccation of all improvements existing upon the Lot
and the location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated. Such
plans and specifications shall set forth the color and
composition of all exterlor materials proposed to be used and any
proposed landscaplng, together with any other material or
information which the Architectural Review Committee may
reasonably require. Uniess otherwise permitted by the
Architectural Review Committee, plot plans shall be prepared by
either a registered land surveyor, engineer or architect.

{ii} Power of Disapproval. The Archltectural Review
Committee may refuse to approve any application (a "Reguested
Change")} made to it when:
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{a] The plans, specifications, drawings or other
materials submitted are inadequate or incomplete, or
show the Requested Change to be in violation of any of
the terms of this Declaration or the Plat Covenants
and Restrictions applicable to any part of the Real
Estate;

() The design or color scheme of a Regquested
Change is not in harmony with the general surroundings
of the Lot or with the adjacent Residence Units or
related improvements; or

{¢] The Requested Change in the opinion of the
Architectural Review Committee would not preserve or
enhance the value and desirability of the Real Estate
or would otherwise be contrary to the interests,
welfare or rights of the Developer or any other Owner.

{iii} Rules and Regulations. The Architectural Review
Committee, from time to time, may promulgate, amend or modify
additional rules and regulations or building policies or
procedures as it may deem necessary oxr desirable to guide Owners
as to the requirements of the Architectural Review Committee for
the submission and approval of Requested Changes.

6.3 Duties of Architectural Review Committee. If the
Architectural Review Committee does not approve a Requested
Change within forty-five (45) days after all required
information on the Requested Change shall have been subnmitted to
it, then such Requested Change shall be deemed denied. One copy
of submitted material shall be retained by the Architectural
neview Committee for its permanent files.

6.4 Liability of the Architectural Review Committee. Nei-
ther the Arcnitectural Review Cecmmittee, the Association, the
Developer nor any agent or member of any of the foregoing, shall
he responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for any
defects in any work done in connection with a Requested Change or
for any decision made by it unless made in bad faith or by
willlful misconduct.

6.5 Inspection. The Architectural Review Committes or its
designee may, but shall not be required to, inspect work being
performed Lo assure compliance with this Declaration and the
materials submitted to it pursuant to this Article VI and may
require any work not consistent with an approved Regquested
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Change, or not approved, to be stopped and removed at the
offending Owner’s expense.

ARTICLE VII
ASSESSMENTS

7.1 Purpose of Assessments. Each Quwner of a Lot by
acceptance for itself and related entities of a2 deed therefor,
whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association for his
obligation for (i) regular assessments for Common Expenses
("Regular Assessments”) and (il) special assessments for capital
improvements and coperating deficits and for special maintenance
and repairs {"Special Assessments"”). Such assessments shall be
established, shall commence upoa such dates and shall be
collected as herein provided. The general purpose of Regular and
Special Assessments is to provide funds to maintain and improve
the Common Areas and related facilities for the benefit of the
Owners, and the same shall be levied for the following specific
purposes: (i) to promote the health, safety and welfare of the
regidents occupying the Real Estate, (i1i) for the improvement,
maintenance and repair of the Common Areas, the improvements,
lawn foliage and landscaping within and wvpon the Common Areas,
Landscape Easements, Drainage, Utility or Sewer Easements and
the drainage system, {1ii) for the performance of the
responsibilities and duties and satisfaction of the obligations
of the BAsgsociation and {iv) for such other purposes as are
reasonably necessary or specifically provided herein. A portiocn
of the Regular Assessment may be set aside or otherwise allocated
in a reserve fund for repair and replacement o¢f any capital
improvements which the Association is required to maintain. The
Regular and Special Assessments l}levied by the Association shall
be uniform for all Lots within the Subdivision.

7.2 Regular Assessments. The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Regular Assessment against each Residence Unlt at any
amount not in excess of the “Maximum Regular Assessment” as fol-
lows:

(i) Until December 31 of the year immedlately following
the conveyance of the first Lot to an Owner for residential use,
the Maximum Regular Assessment on any Residence Unit for any
calendar year shall not eéxceed Three Hundred Dollars (5$300.00).
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{ii) From and after December 31 of the year immediately
following the conveyance of the first Lot to an Owner for
residential use, the Maximum Regular Assessment on any Residence
Unit for any calendar year may be increased by not more than five
percent (5%) per year ahove the Regular Assessment for the
previous calendar year without a vote of the members of the
Association.

{(i1i} From and after December 31 of the year
immediately following the conveyance of the first Lot to an Owner
for residential use, the Board of Directors of the Association
may fix the Regular Assessment at an amount in excess of the
maximum amount specified in subparagraph (ii) above only with the
approval of a majority of those members of each class of members
of the Association who cast votes in person or by proxy at a
meeting of the members of the Association duly called and held
for such purpose.

{iv} Each Residence Unit shall be assessed an edual
amount for any Regular Assessment, excepiing any proration for
ownership during only a portion of the assessment perilod.

7.3 Special Bssessments. In addition to Regular Assess-—
ments, the Board of Directors of the Association may make Special
Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing,
reconstructing, repairing or replacing any capital improvement
which the Association is required to maintain or the cost of
special maintenance and repairs or to recover any deficits
{whether from operations or any other loss) which the Association
may from time incur, but only with the assent of a majority of
the members of each class of members of the Association who cast
votes in person or by proxy at a duly constituted meeting of the
members of the Association called and held for such purpose.

7.4 No Assessment against Developer During the Development
Period., Neither the Developer nor any affiliated entity shall be
assessed any portion of any Regular or Special Assessment during
the Development Period.

7.5 Date of Commencement of Regular or Special Assessments;
Due Dates. The Regular Assessment or Special Assessment, if any,
shall commence as to each Residence Unit on the first day of the
first calendar month following the first conveyance of the
related Lot to an Owner, provided that, in the case of the
conveyance by Developer of a Lot to any bullder in the
Subdivision not related to Developer, such commencement shall
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occur on the first day of the sixth calendar month following the
first conveyance of the Lot to such builderx.

The Board o¢f Directors of the BAssociation shall fix the
amount of the Regular Assessment at least thirty (30} days in
advance of each annual assessment period. Written notice of the
Regular Assessment, any Special Assessments and such other
assessment notices as the Board of Directors shall deesm
appropriate shall be sent to each Owner subject thereto. The
instaliment periods and due dates for all assessments shall be
established by the Board of birectors. The Board of Directors
may provide for reasocnable interest and late charges on past due
installments of assessments.

7.6 Fallure of Owner to Pay Assessments.

(1) No Owner may exempt himself from paying Regular
Assessments and Special Assessments due to such Cwner's nonuse of
the Common Areas or abandonment of the Residence Ualf or Lot
belonging to such Owner. If any Owner shall fail, refuse or
neglect to make any payment of any assessment when due, the lien
for such assessment (as described in section 7.7 below) may be
foreclosed by the Board of Directors of the Association for and
on behalf of the Association as a mortgage on real property or as
otherwlise provided by law. In any action to foreclose the lien
for any assessment, the Owner and any cccupant of the Residence
Unit shall be jointly and severally liable for the payment to the
Association on the first day of each month of reasonable rental
for such Residence Unit, and the Board of Directors shall be
entitled to the appointment of a receiver for the purpose of
preserving the Residence Unit or Lot, and to collect the rentals
and other profits therefrom for the benefit of the Association to
be applied to the unpald assessments. The Board of Directors of
the Association, at its option, may in the altermative bring suit
to recover a money Judgment for any unpaid assessment without
foreclosing or waiving the lien securing the same. In any action
to recover an assessment, whether by foreclosure or otherwise,
the Board of Directors of the Association, for and on behalf of
the Association, shall be entitled to recover from the Owner of
the respective Lot costs and expenses of such action incurred
{including but not limited to attorneys fees) and interest from
the date such assessments were due until paid.

{11) Notwithstanding anything contained in this
section 7.6 or elsewhere in this Declaration, any sale ot
transfer of a Residence Unit or Lot to a Mortgagee pursuant to a
foreclosure of its mortgage or conveyance in lieu thereof, or a
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conveyance to any perscn at a public sale in the manner provided
by law with respect to mortgage foreclosures, shall extinguish
the lien of any unpaid assessments which became due prior to such
sale, +transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior Owner
from persgonal liability therefor. No such sale, transfer or
conveyance shall relieve the Residence Unit, or the purchaser
thereof, at such foreclosure sale, or the grantee in the event of
conveyance in lieu therecf, from liability for any assessments
thereafter becoming due or from the lien therefor.

7.7 Creation of Liepn and Personal Obligation. All Regular
Assessments and BSpecial RAssessments, together with interest,
costs of collection and attorneys' fees, shall be a continuing

lien upon the Lot against which such assessment ig made prior to
all other liens except only (i) tax liens on any Lot in favor of
any unit of government or special taxing district and (ii) the
lien of any first mortgage of record. Fach such assessment,
together with interest, costs of collection and attorneys' fees,
shall alsoc be the personal obligation of the Owner of the Lot at
the time such assessment became due and payable. Where the Owner
constitutes more than one person, the liability of such persons
shall be Jjoint and several. The personal cbligation for
delinguent assessments (as distinguished from the lien upon the
Lot} shall net pass to such Owner's successors in title unless
expressly assumed by them. The Assoclation, upon request of a
propesed Mortgagee or proposed purchaser having a contractual
right to purchase a Lot, shall furnish to such Mortgagee or
purchaser a statement setting forth the amount of any unpaid
Regular or Special Assessments or other charges against the Lot.

Such statement shall be binding upon the Association as of the
date of such statement.

7.8 Expense Incurred to Clear Drainage, Utility or Sewer
Easement Deemed a Special Assessment. As provided in the Plat
Covenants relating to the Real Estate, the Owner of any Lot
subject to a Prainage, Utility or Sewer Easement including any
builder, shall be required to keep the portion of said Drainage,
Utility or Sewer Easement on his Lot free from obstructions so
that the storm water drainage will not be impeded and will not be
changed or altered without a permit from the applicable local
governmental authority and prior written approval of the Develop-
er and the Association. Also, no structures or improvenents,
including without limitation decks, patios, pools, fences,
walkways or landscaping of any kind, shall be erected or
maintained upon said easements, and any such structure or
improvement so erected shall, at Developer's or the Association’s
written request, be promptly removed by the Owner at the Owner's
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sole cost and expense. If, within thirty {30} days after the
date of such written reguest, such Owner shall not have commenced
and diligently and continuously effected the removal of any
obstruction of storm water drainage or any prohibited structure
or improvement, Developer or the Association may enter upon the
Lot and cause such obstruction, structure or improvement to be
removed so that the Drainage, Utility or Sewer Kasement is
returned to 1its original designed condition, In such event,
Developer or the Assoclation shall be entitled to recover the
full cost of such work from the offending Owner and such amount
shall be deemed a special assessment against the Lot owned by
such Owner which, if unpaid, shall constitute a lien against such
Lot and may be collected by the Association purswant to this
Article 7 in the same manner as any Regular Assessment or Special
Assessment may be collected.

ARTICLE VIII
INSURRNCE

8.1 Casualty Insurance. The Association shall purchase and
maintain fire and extended coverage insurance in an amount egual
to the full insurable replacement cost of any improvements owned
by the Association. The Association shall alsc insure any other
property, whether real or personal, owned by the Association,
against loss or damage by fire and such other hazards as the
Association may deem desirable. Such insurance policy shall name
the Assoclation as the insured. The insurance policy or policies
shall, if practicable, contain provisions that the insurer (i)
waives its rights to subrogation as to any claim against the
Association, 1ts Board of Directors, officers, agents and
employees, any committee of the Association or of the Board of
birectors and all Owners and their respective agents and guests
and {ii) waives any defense to payment based on invalidity
arising from the acts of the insured. Insurance proceeds shall
be wused by the Association for the repair or replacement of the
property for which the insurance was carried,

8.2 Liability Insurance. The Association shall also
purchase and maintain a master comprehensive public liability
insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time. Such
comprehensive public liability insurance shall cover all of the
Common: Areas and shall inure to the benefit of the Association,
its Board of Directors, officers, agents and enmployees, any
comnitiee of the Association or of the Board of Directors, all
persons acting or who may come to act as agents or employees of
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any of the foregoing with respect to the Real Estate and the
Developer.

8.3 Other Insurance. The Association shall also purchase
and maintain any other insurance required by law to be main~
tained, including but not limited to workers compensation
insurance, and such other insurance as the Board of Directors
shail from time to time deem necessary. advisable or appropriate,
including but not limited to officers’ and directors' iiability
insurance.

8.4 Miscellaneous. The premiums for the insurance
described above shall be pald by the MAssociation as Common
Expenses.

ARTICLE IX
MAINTENANCE

3.1 Maintenance of Lots and Improvements. Bxcept to the
extent such maintenance shall be the responsibility of the
Association under any of the foregoing provisions of this
Declaration, it shall be the duty of the Owner of each Lot,
including any builder during the building process, to keep the
grass on the Lot properly cut and keep the Lot, including any
Drainage, Utility or Sewer Easements located on the Lot, free of
weeds, trash or construction debris and otherwise neal and
attractive in appearance including without limitation, the proper
maintenance of the exterior of any structures on such Lot. If
the Owner of any Lot falls to do so in a manner reasonably
satisfactory to the Association, the Association shall have the
right (but not the obligationj, through its agents, employees and
contracters, to enter upon sald Lot and clean, repair, maintain
or restore the Lot, as the case may be, and the exterior of the
improvements erected thereon. The cost of any such work shall be
and constitute a special assessment against such Lot and the
owner thereof, whether or not a builder, and may be collected and
enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general. Neither
the Association nor any of its agents, employees or contractors
shall be liable to the offending Owner for any damage which may
result from any maintenance work performed hereunder.

9.2 Damage to Commop Areas. In the event of damage to or
destruction of any part of the Common Areas or any improvements
17
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which the Association owns or is required to maintain hereunder,
including without limitation any Subdivisien improvement, such as
fences or columns erected by the Developer in right-of-way areas,

the Association shall repalr or replace the same from the
insurance to the extent of the availability of such insurance
proceeds. If such insurance proceeds are insufficient to cover
the costs of repair or replacement of the property damaged or
destroyed, the Association may make a Special Assessment against
all Owners to cover the additional cost of repair or replacement
not covered by the insurance proceeds, Notwithstanding any
obligation or duty of the Association hereunder to repair or
maintain the Common Areas and other improvements if, due to the
willful, intentional or negligent acts or omisslons of any Owner
{including any builder) or of a member of his family or of a
guest, subcontractor, employee, tenant, invitee or ather occupant
or visitor of such Owner, damage shall be caused to the Common
Areas or any other improvements maintained by the Assoclation
pursuant to this Paragraph 3.2, or if maintenance, repairs or
replacements shall be required thereby which would otherwise be a
Common Expense, then the Association shall cause such repairs to
be made and such Owner shall pay for such damage and such
maintenance, repairs and replacements, unless such loss is
covered by the Association's insurance with such policy having a
waiver of subrogation clause. If not paid by such Owner wupon
demand by the Association, the cost of repairing such damage
shall constitute a special assessment against such Owner, whether
or not a builder, and its Lot, to be collected and enforced in
the manner provided in this Declaration for the collection and
enforcement of assessments in general.

ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees. The Association, upon redquest,
shall provide Eo any Mortgagee a written certificate or notice
specifying unpaid assessments and other defaults, if any, of the
owner of any Lot in the performance of the Owner's obligations
under this Declaration or any other applicable documents.

10.2 Notice to Agsociation. Any Mortgagee who holds a first
mortgage lien on a Lot may notify the Secretary of the
Association by certified mail {return receipt requested) of the
existence of such morfgage and provide the name and address of
the Mortgagee. A record of the Mortgagee and name and address
shall be maintained by the Secretary of the Association and any
notice required to be given to the Mortgagee pursuant to the
terms of this Declaration, the By-Laws of the Assocliation or
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otherwise shall be deemed effectively given if mailed to the
Mortgagee at the address shown in such record in the tinme
provided. Unless notification of a Mortgage and the name and
address of the Mortgagee are furnished to the Secretary as herein
provided, no notice to any Mortgagee shall be required, and no
Mortgagee shall be entitled to vote on any matter to which it
otherwise may be entitled by wvirtwue of this Declaration, the
By-Laws of the Association, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

10.3 Mortgagees' Rights Upon Defanlt by Association. if
the Association fail& (i) to pay Laxes or the charges that are in
defanlt and that have or may become liens against any Common
Areas, or {ii} to pay on & timely basis any premium on hazard
insurance policies on Common Areas or to secure hazard insurance
coverage for the Common Areas upon lapse of a policy, then the
Mortgagee with respect to any Lot may make the payment on behalf
of the Association.

ARTICLE XI
PMENDMENTS
11.1 By the Association. Except as otherwise provided in

this Declaration, amenaments to this Declaration shall be
proposed and adopted in the following manner:

{i) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Association at which the proposed amendment
is to be considered.

(ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directers or Owners
having in the aggregate at least a majority of votes of all
Owners.

{11i) Meeting. The resolution concerning a proposed
amendment must be adopted by the vote reguired by subparagraph
{iv) below at a meeting of the members cf the Association duly
called and held in accordance with the provisions of the
Association’s By-Laws.

(iv) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less than ninety
parcent (90%) in the aggregate of all votes entitled to be cast
by all Owners if the proposed amendment is considered and voted
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upon on or before twenty (20} years after the date herecf, and
not less than seventy-five percent (75%) of such votes if the
proposed amendment is considered and voted on after twenty (20)
vears from the date hereof, In any case, provided, however, that
any such amendment shall require the prior written approval of
Developer so long as Developer or any entity related to Developer
owns any Lot or Resldence Unit within the Real Estate. In the
event any Residence Unit is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner provided the Mortgagee
has given prior notice of ifs mortgage interest to the Board of
Directors of the Association in accordance with the provisions of

the foregoing sub-section 10.2. As long as there is a Class B
membership, the following actions will require the prior approval
of the TFederal Housing Administration or the Veterans
Administration: annexation of additional properties, dedication
or mortgaging of Common Area, and amendment of this Declaration
of Covenants, Conditions and Restrictions.

{v) Mortgagees' Vote on Special Amendments. No amendments
to this Declaration shall be adopted which changes any provision of
this Declaration which would be deemed to be of z material nature by
the Federal National Mortgage Association under Section 601.02 of
Part V, Chapter 4, of the Fannie Mae Selling Guide, or any similar
provision of any subsequent guldelines published in lieu of or in
substitution for the Selling Guide, or which would be deemed to
require the first mortgagee's consent under the Freddie Mac Sellers'
and Servicers' Guide, Vol. 1, Section 2103(d), without the written
approval of at least sixty-seven percent (67%} of the Mortgagees who
have given prior notice of their mortgage interest to the Board of
Directors of the Association in accordance with the provisions of the
foregoing section 10.2.

Any Mortgagee which has been duly notified of the nature of any
proposed amendment shall be deemed to have approved the same if the
Mortgagee or a representative thereof falls to appear at the meeting
in which such amendment is to be considered (if proper notice of such
meeting was timely given to such Mortgagee) or if the Mortgagee does
not send its written objection to the proposed amendment prior to
such meeting. In the event that a proposed amendment is deemed by
the Board of Directors of the Association to be one which is not of a
material nature, the Board of Directors shall notify all Mortgagees
whose interests have been made known to the Board of Directors of the
nature of such proposed amendment, and such amendment shall be
conclusively deemed not material if no Mortgagee so notified objects
toe such proposed amendment within thirty (30} days after the date
such notices are malled and if such notice advises the Mortgagee of
the time limitation contained in this sentence.

20

TTl



11.2 By the Developer. Developer hereby reserves the right, 50
long as Developer or any entity related to Developer owns any Lot or
Residence Unit within and upon +he Real Estate, to make any technical
amendments to this Declaration, without the approval of any other
person or entity, for any purpose reasonably deemed necessary or
appropriate by the Developer, {including without limitation: to bring
peveloper or this peclaration into compliance with the requirement of
any statute, ordinance, requlation or order of any public agency
having Jjurisdiction vhereof; to conform with zoning covenants and
conditions; to comply with the requirements of the Federal Naticnal
Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Development, the Veterans Administration or any other
governmental agency ot to induce any of such agencies to make,
purchase, sell, insure or guarantee first mortgages; or to correct
clerical or fypographical erzors in this Declaration or any amendnent
or supplement hereto; rovided, however, that in no event shall
pDeveloper be entitled to make any amencment which has a material
adverse effect on the rights of any Mortgagee, O which substantially
impairs the rights granted by this Declaration %o any Owner or
substantially increases the obligations imposed by this Declaration
on any Owner.

11.3 Recording. Each amendment to this Declaration need be
executed only by Developer in any case where Developer has the
right to amend this Declaration pursuant to paragraph 11.2 and,
otherwise, Dby the President or Vice President and Secretary of
the Assoclation; provided, however, that any amendment regquiring
the consent of Developer pursuanf to Paragraph 11.1 shall contain
Developer's signed consent. A1l amendments shall be recorded in
the Office of the Recorder of Marion County, Indiana, and no
amendment shall become effective until so recorded.

ARTICLE XITI
MISCELLANEQUS

12.1 Right of Enforcement. violation or threatened
violation of any of the covenants, conditions or restrictions
enumerated in this Declaration or in a Plat of any part of the
Real Eastate now or hereafter recorded in the office of the
Recorder of Marion County, indiana, shall be grounds for an
action by Developer, the Assoclation, any Owner and all persons
or entities claiming under them, against the person or entity
violating or threatening te vielate any such covenants,
conditions or restrictions. Available relief in any such action
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shall include recovery of damages or other sums due for such
violation, injunctive relief against any such  vielation or
threatened violation, declaratory relief and +he recovery of
costs and attorneys fees reasonably lncurred by any party suc-
cessfully enforecing such covenants, conditions and restrictions:

rovided, however, that neither Developer, any Owner noxr the
Asscciation shall be liable for damages of any kind to any person
for failing or neglecting for any reason to enforce any such
covenants, conditions or restrictions.

12,2 Delay or Failure to Enforce. No delay or failure on
the part of any aggrieved party, inciuding without limitation the
Association and the Developer, to invoke any available remedy
with respect to any violatlon or threatened violation of any
covenants, conditions or restrictions enumerated in this
Beclaration or in a Plat of any part of the Real Estate shall
constitute a waiver by that party of, or an estoppel of that
party to assert, any right available to it upon the occurrence,
recurrence or continuance of such viciation.

12.3 Duration. These covenants, conditions and restrictions
and all other provisions of this Declaration (as the same may be
amenced from Cime to time as herein provided) shall run with the
land comprising the Real Estate and shall be binding on all
persons and entities from time to time having any right, title or
interest in the Real Estate or any part thereot, and on all
persons claiming under them, until December 31, 2016, and
thereafter shall continue autematically until terminated or
modified by wvote in the majority of all Owners at any time
thereafter; provided, however, that no terminstion of this
Declaration shall terminate or otherwise affect any easement
hereby created and reserved unless all persons entitled to the
beneficial use of such easement shall consent thereto.

12.4 Severability. Invalidation of any of the covenants,
conditions or restrictions contained in this Declaration by
judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and
effect.

12.5 Applicable Law. This Declaration shall be governed by
and construed int accordance with the laws of the State of
Indiana.

12.€ Annexation. Additional 1land adjacent to the Real

Estate may be annexed by Developer to the Real Estate {and from

and after such annexation shall be deemed part of the Real Estate

for all purposes of this Declaration) Dby execution and
2z




recordation by Developer in the Office of the Recorder of Marion
County, Indiana, of a supplemental declaration, and such action
shall recuire ne approvals or cther action of the Qwners.

XITI

DEVELOPER'S RIGHTS

13,1 Access Rights. Developer hereby declares, creates and
reserves an access license over and across all of the Real Estate
for the use of Developer and its representatives, agents,
designees, contractors and affiliates during the Development
Period. Notwithstanding the foregoing, the area of the access
license created by this section 13.1 shall be limited to that
part of the Real Estate which is not in, on, under, over, across
or through a building or the foundation of a building properly
located on the Real Estate. The parties for whose benefit this
access license is herein created and reserved shall exXercise such
access rights only to the extent reasonably necessary and
appropriate and such parties shall, to the extent reasonably
practicable, repair any damage or destruction caused by reason of
such parties’ exercise of this access license.

13.2 Signs. Developer and its designees shall have the
right to use signs of any size during the Development Period and
shall not be subject to the Plat Covenants with respect to signs
during the Development Pericd. The Developer and its designees
shall alsc have the right to construct or change any building,
improvement or landscaping on the Real Estate without obtaining
the approval of the Architectural Review Committee at any time
during the Development Period.

13.3 Sales Offices and Models. Notwithstanding anything to
the contrary contained in this Declaration or a Plat of any part
oF the Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, Developer, any entity related
fo Developer and any other person or entity with the prior
written consent of Developer, during the Development Period,
shall bhe entitled to construct, install, erect and maintain such
facilities wupon any portion of the Real Estate owned by
Developer, the Asscciation or such person or entity as, in the
soie opinion of Developer, may be reasonably required or
convenient or incldental to the development of the Real Estate
or the sale of Lots and the construction or sale of Residence
Units thereon., Such facilities may include, without limitation,
storage areas or tanks, parking areas, signs, model residences,
construction offices or trailers and sales offices or trailers.
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IN WITNESS WHEREOF, this Declaraticn has been executed by
Peveloper as of the date first above written.

Falcon Lakes Assocliates, L.P., an
Indiana limited partnership, by its
general partner

Davis Homes, LLC, an Indiana
limited liability company, by its
manager-member

Davis  Holding Corporation, an
Indiana corperation

o 207 A

Ronald F. Shidy, ﬂ;érﬁ
Vice President

STATE OF INDIANA )
) 8S5:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana,
personally appeared Ronald F. Shady, Jr., Vice President of Davis
Holding Corporation, an Indiana corporation, who acknowledged the
execution of the foregoing Declaration.

WITNESS my hand and Notarial Seal this 3td  day of
orinbes, » 1996,

i Tt it

Notary Publig

Ly -Chine, Wi
Printed Namp

My Commission Expires: AR

County of Residence: Hamitton

This instrument was prepared by and return recorded instrument
to: Ronald F. Shady, Jr., Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis,
Indiana 46240, (317} 585-2900.
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Exhibit "A"

LAND BESCRIFTION
(FALCON LAKE - SECTION ONE)}

Past of the Northwest Quaster and past of the Nottheast Quarter of Section 5, Township 16
North, Range 3 Bast ln Marion County, Indiana, mare pastl {eety described as follows:

Heginalng at the Nonthenst somer of the Northwest Quarter of xaid Sectlon 5; thence North 89
degroes 44 minutes 06 seconds East (asyumed bearing) along the Norih Hoe of seid Northeast
Quneter 29.15 feet; thenon South 00 degrees 15 mintsies 54 seconds Bost 92.28 feet; thence
South 66 degrees 06 minuies 57 seconds East 6730 feet: thenice South 60 dogrees 47 minutes 06
soconds East 38,55 feet; thence South 30 degrees 44 ml 00 15 East 120,57 fest;
thence South 52 degrees 53 minutes 59 seconds West 88,73 fect; themoa Sauth 37 degrecs 06
minttes 01 seconds Bast 22105 foet; thenee Nonh 44 degrees 44 minutes 06 seconds Exst 29 35
feet; therce Sotth 45 degroes 15 minutes 54 seconds Bast 30,00 feet; thence South 40 dogrres
5t minules 59 socondy East 140.41 fect; thencs South 45 degrees 13 minutes 54 scconds Bast
65,14 [eel; thencs South 78 degrees 39 mi 3 Is West 167.36 feel; thenoe South 89
degr Inutes 0§ ds West 250.61 feet; thence South BS degrnes 31 minutes 38
acoonds West 154,81 feot; thenco South £2 degreea 59 minutes 14 seconds West 127.87 fect;
ihence Norh (7 degrees 00 iinuics 46 seconds West 50.08 fect; thence South 82 degrees 59
miziutes 14 seconds West 16500 feel; thence South 07 degrees 00 minutes 48 seconds Exst
460.00 fect; thenoe South 23 degrees 16 minuies 07 seconds Wet 73,91 feel to the Easterly
right of way fine of the Cleveland, Cincinnetl, Chicago and 5t Louis Raiftroad described in Deed
Record of Lands Book 43, psges 132 and 150; thence North 18 degrmes 63 minutes 42 seconds
West nlong said Basterly right of way fine 1254.69 feet to the Noith line of saltd Northwest
Cuarier; thence Morth A9 degrees 30 minales 19 seconds East along said Nonh lina 793,44 fect
1o the Point of Beginning. contsining §4.766 scres, more or [ess,

LAND DESCRIPTION
{FALCON LAKES - SECTION TW)

Part of the Morthesst Querter and part of the Northwest Quarter of Section 5, Township 16
Notth, Ronge 3 East In Marion County, Indions, more partlculardy described ws follows:

Commencing at the Netthwest comer of the Northeast Quarter of sald Sectlon 5; thence Nosth 89
degrees 44 minutes 06 neconds Bast (Reamed bearing) slong the Nonh ling of said Northesst
Quuter 29.15 foet to the Point of Beginning; thenoe condnuing North 89 degrees 44 ioutcs 06
seconds Fast slong said Nonh line 111822 feet to the Northwest comer of Iand comveyed {o the
City of Indiznapofly, described as Instrument No. 7012733, recatded In the Office of tha
Recorder of Marion County, Indinas {the followlng 3 coumes wir alony the Wesierly, Southedy
nd Exsterdy Fines of sald deactibed land); thenve South 00 degrees 15 minutes 54 seconds Bast
165.00 feet: thence Morth 89 degrocs 44 minsies 06 reconds East 10784 foct; thence North 24
degroes 47 rinutes 5§ seconds East J82.15 feet 1o the North ling of eajd Quanie; thence Nadh
89 degrmes 44 minutes 06 seconds East wlang said North Hna 89,03 feet io the centerding of Guion
Creck, a8 3t now extats; thencn South 24 degrees 42 ilnutes 10 seconds Weat along sald
cenierilng 1343.72 foet; thence Noeth 65 degrees §7 mi 40 bs Wesl 135 83 fect:
thence Notth 09 degrees 08 minutes 21 soconds Bast 86,17 fect; thenes: octh 00 degrees 15
minuter 54 seconds Wesl 33297 feed; thenco South B9 degrees 44 khutes O6 dx West
120,00 feet; thencn South 00 degrees 15 minutes 54 scconds Enst | 1628 fect; thenoe South 89
Jegroes 44 ml 05 g3 Weat 50.00 fect Lo a curve having a rodius of 25.00 feel, the
raditss point of which bears South 89 degrees 44 minutes 05 seconds West: thencs Norhwestedy
slong said corve 39,27 [ectio s polnt which bears North 0 degrecs 15 1 54 da West
from £ald padius poknt; thence South 89 degrees 44 minutes 06 seconds West 95,00 feel; theoro
Sotth 00 degroes 15 minales 54 da East 120,00 fect; thence South BY degrees 44 minutes
06 peconds, West 260,00 feet; thence Sowth 67 degrees 56 minutes 33 ds West 137.04 foet;
thence Notth 75 degress 34 minotes 16 ds West 214,19 feet; thenve North 07 degrees 00
rrdnutes 4G sccands West 275,00 foot; thenca Nosth 82 degrees 59 minutes 14 seconds East
17,87 fect; thence North 85 degreea 31 minutes 38 seconds East 15481 feel; thence Morth B9

44 minwes 06 sevonds Exst 259.61 fent; thence Notth 78 degroes 39 minutes 33 seconds
Exst 167.36 foct; thence North 45 degroes |5 minutes 34 seconds West 55,14 fect; thenea North
40 degroes 51 minntes 52 socondt West 14041 feel; thence North AS dogrees |5 minutes 54
seconds West $0.00 foet; thence South 44 degrees 44 minutes 06 peconds West 29.35 fecty
thence Morth 37 deprees DG minules O 1n West 221.05 foet; thence Nonth 52 degrees 53
minwias 5 seconds Paxt 88,73 feet; thence North 30 degrees 44 minuies 00 Is West
120,87 feat; thenee Norih 60 degroes 47 minutes 06 seconds Wesl 38,55; thenco North 66
degroes 06 minutes 57 seconds West 61,30 foet; thence Momth 00 degrees 15 minutzs 54 scconds
West 9228 foet to the Point of Beginning, containing 73,684 nomes , mibte or fess.
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FIRST SUPPLEMENT TO JUR 2.0 1997
DECLARATION OF COVENANTS,

OF FALCON LAKES ASSESSOR

This First Supplement is made this 184y day of June, 1997, by Falcon Lakes
Associates, L. P., &n Indiana limited partnership (the "Developer").

1. Developer is the owner of certain real estate more particularly described in Exhibit "A"
attached hereto (the "Additional Real Estate").

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Falcon Lakes, dated October 3, 1996 and recorded the same on QOctober 8, 1996 as Instrument

No. 96-141368 in the Office of the Recorder of Marion County, Indiana (the "Declaration")

3. Developer reserved in said Declaration the right from lime to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional real estate located within
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and
recordation in the Office of the Recorder of Marion County of a supplemental declaration so
annexing all or any part of such real estate.

4 The Additional Real Estate constitutes a part of the tract adjacent to the Initinl Real
Estate

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the
Declaratior, makes this First Supplement as follows:

1. Definitigns  All terms used in this First Supplement not otherwise defined in this First
Supplement shall have the meanings set forth in the Declaration. Accordingly, the Additional
Real Estate shall hereafter for all purposes be included in the definition of Real Estate in the
Declaration, as the same may be amended or supplemented from time to time as thereln provided.

2. First Supplement to Declaration  Developer liercby expressly declares that the
Additional Resa! Estate, together with all improvements of every kind and nature whatzoever
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the
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Declaration, as the same may be amended or supplemented from time to time as therein provided,
and the Real Estate is hereby expanded to include the Additional Real Estate, all as if the same
had originally been included in the Declaration. The Additional Real Estate shall be hereafter
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to all of the provisions, agreements, covenants, conditions, restrictions,
easements, assessments, charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided.

3. Effect of Covenants. Al such provisions of the Declaration, as the same may bo
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the bexnefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof.

4. Declaration Continyous. Except as expressly supplemented by this First Supplement,
the Declaration shall continue unchanged and in full force and effect.

IN WITNESS WHEREOF, this First Supplement has been executed by Developer as of
the date first above written.

Falcon Lakes Associates, L.P, an Indiana
limited partnership, by its general pariner

Davis Homes, LLC, an Indiana limited
linbility company, by its manager-member

Davis Holding Corporation,
an Indiana corporation

By Lreidon. VAT
Christophef R. White
Vice President




STATE OF INDIANA }
} 58
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, who acknowledged the
execution of the foregoing First Supplement to Declaration of Covenants, Conditions and
Restrictions of Falcon Lakes

WITNESS my hand and Notarial Seal this 184 day of June, 1997,

Notary Public

Pi- o Ve ot ti
Printed Name ™

My Commission Expires: ___4-2\- 00

Residingin _Maws\ton  County

This instrument was prepared by Ronald F Shady, J., Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900




Exhibit "A"

LAND DESCRIFTION
(Falcon Lakes- Section Three)

Part of the Northwest Quarter and part of the Northeast Quarter of Section 5, Township 16
Norh, Range 3 East, Marion County, Indiana, more particularly described as follows:

Commencing at the Northeast comner of the Northwest Quarter of said Section 5; thence South 89
degrees S0 minutes 19 seconds West along the North line of said Northwest Quarter 793.44 feet
to the Easterly right-of-way of the Cleveland, Cincinnati, Chicago and St. Louis, now Conrail;
thence Scuth 18 degrees 03 minutes 42 seconds East along said Easterly right-ofewny 1254.69
feet to the point of beginning; thence Nogth 23 degrees 16 minutes 07 seconds Bast 73.91 feet;
thence North 07 degrees 00 minutes 46 seconds West 460.00 feet; thence North 82 degrees 59
minutes 14 seconds East 165.00 Feet; thence South 07 degrees 00 minutes 46 seconds East 50.00
feet; thence North 82 degrees 59 minutes 14 seconds East 110.00 feet; thence South 07 degrees
00 minutes 46 seconds East 275.00 feet; thence South 75 degrees 34 minutes 26 seconds East
214,19 feet; thence South 7 degrees 15 minutes 32 scconds East 145.74 fect; thence South 30
degrees 58 minutes 54 seconds West 97.49 feet; thence South 59 degrees 35 minutes 29 seconds
West 117.03 feet; thence North 18 degrees 03 minutes 42 seconds West 88,18 feet; thence

South 7} degrees 56 minutes 18 seconds West 110.00 feet; thence South 69 degrees 28 minutes
11 seconds West 50.05 feet; thence South 71 degrees 56 minutes 18 seconds West 150.00 feet to
the Easterly right-of-way of the Cleveland, Cincinnati, Chicago and St Louis, now Conrail;
thence North 18 degrees 03 minutes 42 seconds West along said Easterly right-of-way 125.81
feet to the point of beginning, containing 5.059 acres , more or less.




e VOR ARK

107,53 0TG5 FILED

i
1

o 1 bk -‘.‘-‘V',"‘-‘.‘ iahbe OCT D 7 ;997
e FOR TRAHSTER
SECOND SUPPLEMENT TO PIKE TOWNSHIP
DECLARATION OF COVENANTS, ASSESSOR
CONDITIONS AND RESTRICTIONS
OF FALCON LAKES

This Second Supplement is made this _Ga  day of October, 1997, by Falcon Lakes
Asgociates, L P, an Indiana limited partnership (the "Developer”).

1. Developer is the awner of certain real estate more particularly described in Exhibit "A"
attached hereto (the "Additional Real Estate").

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of ¥alcon Lakes, dated Qctober 3, 1996 and recorded the same on October 8, 1996 as Instrument
No. 96-141368 in the Office of the Recorder of Marion Covnty, Indiana (the "Declaration™).

3. Developer reserved in seid Declaration the right from time to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional real estate located within
the tracts adjacent to the Initial Resl Estate {as defined in the Declaration) by execution and
recordntion in the Office of the Recorder of Mation County of a supplemental declaration so
ennexing all or any part of such real estate.

4 The Additional Real Estate constitutes a part of the tract adjacent to the Initial Resl
Estate.

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the
Declaration, makes this Second Supplement as follows:

1. Definitions. All terms used in this Second Supplement not otherwise defined in this
Second Supplement shall have the meanings set forth in the Declaration. Accordingly, the
Additional Real Bstate shall hereafier for al] purposes be included in the definition of Real Estate
in the Declarstion, as the same may be amended or supplemented from time to time as therein
provided.

2. Second. Supplement to Declaration Developer hereby expressly declares that the
Additionaf Real Estate, together with all improvements of every kind and nature whatsoever
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the
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Declaration, as the same may be amended or supplemented from time to time as therein provided,
and the Real Estate is hereby expanded to include the Additional Real Estate, all as if the same
had criginally been included in the Declaration. The Additional Resl Esiate shall be herenfter
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to all of the provisions, agreements, covenants, conditions, restrictions,
easements, assessments, charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided

3. Effect of Covenapts. All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof

Except as expressly supplemented by this Second
Supplement, the Declaration shal} continue unchanged and in full force and effect.

N WITNESS WHEREOF, this Second Supplement has been executed by Developer as of
the date first above written.

Falcon Lakes Associates, L P., an Indiana
limited partnership, by its general partner

Davis Homes, LLC, an Indiana limited
liability company, by its manager-member

Davis Holding Corporation,
an Indiana corporation

s _ o
By, A‘,@a/{ff{/m
¢ Christopher R. White,
Vice President




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally sppeared
Christopher R White., Vice President of Davis Holding Corporation, who acknowledged the
execution of the foregoing Second Supplement to Declaration of Covenants, Conditions and
Restrictions of Falcon Lakes.

WITNESS my hand and Notarial Seal this ¥ day of October, 1997

LI\- C\n;v\e-,\ AN [T
Printed Name

My Commission Expires: _ 4-2|. 00

Residing in Hoyws Wyan  County

This instrument was prepared by Ronald ¥, Shady, Jr, Vice President of Davis Helding
Corparation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900




Exhibit A"

FALCON LAKES, SECTION FOUR

Par of the Norlheas! Guarter and part of the Northwest Quarter of Section 5, Township
16 North, Range 3 East of the Second Principle Merldian, Plke Township, Marion
County, indlana and described as follows:

Commancing &t the Northwast comer of the Northeast Quarter of sald Secllon 5;
thencs Norih 89 degrees 44 minutes 08 seconds East (an assumed bearing) along the
North iine of sald Northeast Quarter 1145.37 feat to the Norlhwest comar of a tract of
land conwayed to the Clity of Indianapolls, by Instrument No. 70-12733 as recorded In
the Offica of the MariopCounty Recorder, the next three calls belng alonp the Waesterly,
Southerly and Easlerly sides of said tract; {1) thence South 00 degroes 15 minutes 54
seconds East 165,00 feel; (2) thence North 80 degrees 44 minutes 06 seconds Easl
107.84 feet; (3) thenca Nurth 24 degrees 47 minutes 51 seconds East 182,15 feet to
the Norih tine of sald Northeast Quarier; thence North 80 deprees 44 minules 06
seconds East slong the North line of sald Nostheast Quarter 59.03 feel to the centedine
of Gulon Creak as it now exists; thance South 24 degrees 42 minutes 20 seconds West
along the cantertine of sald Guion Crask 1343.72 feet lo the Point of Beginning; thence
continulng South 24 degrees 42 minulea 20 seconda West along the centerline of said
Gudon Creek 720.00 faal; thence South B4 degrees 41 minutes 55 seconds Waest
1985.00 feel; thence North 38 degreas 27 minutes 01 seconds Weat 50.00 feet; thence
North 77 degrees 04 minutas 53 seconds West 120,00 feet; thence Notth 87 degrees
11 minutas 45 secondswWest 50,75 feet; thenca North 12 deprees 58 minutes 01
saconds East 30.45 feet to a curve having a radius of 275.00 fest, the mdius point of
which bears South 77 degrees 01 minutas 59 seconds East; thence Norlheastarly
slong salkd curva 58.91 feet (o a polnt which bears North 85 degrees 10 minutes 34
seconds West; thence North 71 degress 27 minutes 21 seconds West 81.25 feet;
thanca Morth 48 degrees 04 minutes 39 seconds Wast 71,28 feet; thence Norih 18
degrees 03 minutes 42 seconds Wast 351,82 feet; thence North 59 degrees 35 minutes
29 saconds East 117.03 feet; lhence North 30 degrees 58 minutes 54 seconds East
07,49 feet; thunce Norh 07 degrees 15 minules 32 seconds West 145.74 feal; thence
North 67 degreas 56 minutes 33 seconds East 137.04 feey; thence North 88 degroes 44
minutes 08 seconds East 260.00 feat; thence North 00 deprees 15 minutes 54 saconds
Waest 120,00 feat; thonce North 89 degreas 44 minutes 06 seconds East 85,00 feetln g
curve having a radius of 25.00 feet, the radius point of which beatw80bth 00 degrees
15 minutes 54 seconda Easl; thance Scutheaslerly along sald curve 39.27 feet to a
point which bears North 89 degrees 44 minutes 08 saconds East from sald radius point;
thence North 8% degrees 44 minules 06 seconds East 50.00 feet; thence North 80
degrees 15 minutes 54 seconds West 116,28 feat; thence North 86 degrees 44 minutes
06 seconds East 120.00 feet; lhence South 00 degrees 15 minutes 54 seconds East
332.97 feet; thonce South 09 degrees 08 minutes 21 seconds West 88.17 fest; thence

South B5 degrses 17 minules 40 seconds East 115,83 feet to the cantertine of said
Guion Creek and lo the Polnt of Beginning, containing 14 427 acres, mora ar less.
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FALCON LAKES, SECTION FIVE

Part of the Northeast Quarier and past of the Northwest Quarier of Saection 5, Township
16 North, Range 3 East of the Second Principle Meridian, Pike Township, Marion
County, Indiana and described as follows;

Commencing at the Norlhwest comar of the Northeast Quarter of ssld Section 5;
thence Norh 88 degreas 44 minutes 08 seconds East {an assumed bearing) along the
North Hne of sald Northesst Quarter 1445 .37 feet to the Northwast comer of a tract of
{and conveyed o the City of Indianapolis, by Instrument No. 70-12733 as recorded in
the Office of tha ManomrGounty Recorder, the next three cails being along the Westerly,
Southerly and Eastetly skies of sald tract; (1) thenca South 00 degrees 15 minutes 54
seconds East 165.00 fest; (2) thenca Nosth BB degrees 44 minutes 06 saconds Eas)
107.84 feet; (3) thence North 24 dagreas 47 minutes 51 seconda East 182,15 feet 1o
the North line of sald Northeast Quarter; hence Notlh 88 degrees 44 minutes 06
secorkds Eagt along tha North fine of sald Northeast Quarier B8.03 feel to the centerline
of Gulon Creek as it now exists; thence South 24 deprees 42 minutes 20 saconds West
along the centerline of sald Gulon Creek 20683,72 feet to the Polnt of Beginning, the
next four calis being along the cantesine of gaid Gulon Creek; {1} thence continuing
South 24 degrees 42 minutes 20 seconds West 152,04 feat; (2} thonca South 21
degress 30 minutes 00 seconds Wast 320 00 fest; {3) thence Soulh 42 degrees 30
minutes 00 seconds West 140.00 fast; {4) thence South 25 degrees D) minutes 00
seconds Wesat 123.53 feet to the South iine of sald Northeast Quarier; thence Norih 89
degrees 57 minuies 17 seconds Wast along sald South jine 258.04 feel to the
Southwest comer of said Northeast Quarter and also being the Southeast comer of the
Northwest Quarter of sald Section §; thence North B8 degreea 45 minutes 23 seconds
Wast along the South fine of sakd Northwest Quarter 12.00 fesl to the Easterty right of
way line of the Cleveland, Cincinnatl, Chicago and St. Louis, now Conrall, the following
thrae calls balng along the Easterdy rght of way of said railroad; {1) thence North 19
degrees 43 minutes 01 seconds Wast 181.22 feat to a nonlangent curve having a
radlus of 5780.61 feol, the mdlug polnt of which bears Soulh B degrees 51 minutas 50
saconds West; (2} thence Northerly along saki curve 800.51 feet to a point which bears
North 71 degrees 56 minutes 18 seconds East from sald radius point; (3) thence North
18 degreas 03 minutes 42 seconds Wesl 187.60 feet; thenca Noth 71 degrees 56
minutes 18 seconds East 150.00 feet; thance Norlh 69 degrees 28 minutes 11 seconds
East 50.05 feet; thenca North 71 degreas 58 minules 10 seconds East 110 00 feel;
thence Soulh 18 degrees 03 minules 42 seconds East 440.00 feet; thence South 48
degrees 04 minules 38 seconds East 71.28 feol; thence South 71 degrees 27 minutes
21 seconds East 81.25 feet lo a nontangent curve having a radlus of 275.00 feet, the
radius point of which bears South 65 degreesz 10 minutes 34 seconda Easl; thence
along said curve 58.81 feet to & polnt which bears Norih 77 degrees 01 minutes 59
seconds Wasl from seld radius point; thencs South 12 degrees 5B minutes 01 seconds
Wast 39.45 feet; thence South 67 degress 11 minules 45 seconds East 50,75 feel;
thence South 77 degrees 01 minutes 58 soconds East 120.00 feet; thenca South 38
degrees 27 minutes 01 seconds East 50.04 feetl; thence North B4 degrees 41 minutes
55 seconds East 185.00 feet to the centerting of Gulon Creek as it now exisis and fo
the Polnt of Beginning, containing 12.931 Acres , more or less.
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