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The undersigned, FALCON LAKES ASSOCIATES, L.P., an Indiana limited partnership

(the "Developer"), is the Owner of the real estate more specifically described in Bxhibit "A”
attached hereto (the "Real Estate"). The Developer is concurrently platting and subdividing the
Real Estate as shown on the plat for Falcon Lukes, Section 3, which is fled of record

Wung B, 1997 in the office of the Recorder of Marion County, Indiana (the "Plat") and
desires in the Plat to subject the Real Estate to the provisions of these Plat Covenants and
Restrictions.  The subdivision created by the Plat (the "Subdivision") is to be known and
designated as "Falcon Lakes". In addition to the covenants and restrictions hereinafter set forth,
the Real Estate is also subject to those covenants and restrictions contained in the Declaration of
Covenants, Conditions and Restrictions of Falcon Lakes, dated October 3, 1996 and recorded on
Octaber 8, 1996 as Instrument No. 96-141368, in the offica of the Recorder of Marion Caunty,
Indiana, as the same may be amended or supplemented from time to time as therein provided (the
"Declaration”), and to the rights, powers, duties and obligations of the Felcon Lakes Community
Association, Inc. (the "Association") set forth in the Declaration. If there is any irreconcilable
conflict between any of the covenants and restrictions contained herein and any of the covenants
and restrictions contained in the Declaration, the eovenants and restrictions contained in the
Declaration shall govern and control, but only to the extent of the irreconcilable conflict, it being
the intent hereof that all covenants nnd restrictions contained herein shall be applicable to the Real
Estate to the fullest extent possible. Capitalized terms used herein shall have the same meaning &3
given in the Declaration.

In order to provide adequnle protection to alf present and future Owners of Lots or
Residence Units in the Subdivision, the following covenants and restrictions, in addition to those
set forth in the Declaration, are hereby imposed upon the Real Estate;

L PUBLIC RIGHT OF WAY. The rights-of-way of the streets as shown on the Plat, if not
heretofore dedicated to the public, are hereby dedicated to the public for use as a public
right-of-way.

. D6/24757 D3aLiPH Jow w, ROSERIL WARIOM CTY RECORDER Rip .00 PAGES: ¢
Inst % 199700870414




n—rr1

UTILITY, DRAINAGE AND SEWER EASEMENTS. There are aress of ground on the
Plat marked "Utility Easements, Drainage Easements and Sewer Easements®, either
separately or in combination. The Utility Easements are hereby created and reserved for
the use of all public utility companles (not including transportation companies),
governmental sgencies and the Association for access to and installation, maintenance,
repair or removal of poles, mains, ducts, drains, lines, wires, cables and other equipment
and facilities for the furnishing of utility services, including cable television services. The
Drainage Easements are hereby created and reserved for (i) the use of Developer during
the Development Period for access to and construction, maintenance, operation, repair
and control of any retention and detention ponds snd improvements comprising and/or
related to the storm water drainsge system, either by surfuce drainage or appropriate
underground installetions, for the Real Estate end adjoining property and (i) the use of
the Association and the Department of Capital Asset Management of the City of
Indianapolis for access to and maintenance, repair and replacement of such drainage
system. The Owner of any Lot in the Subdivision subject to a Drainage Easement,
including any builder, shall be required to keep the portion of said Drainage Easement on
his Lot free from obstructions so that the storm water drainage will be unimpeded and will
not be changed or altered without a permit from the Department of Capital Asset
Management and prior written approval of the Developer The Sewer Easements are
hereby created and reserved for the use of the Department of Capital Asset Management
and, during the Development Period, for the use of Developer for access to and
installation, repair, removal replacement or maintenance of an underground sanitary sewer
system. The delineation of the Utility, Drainage and Sewer Easement areas on the Plat
shall not be deemed a limitation on the rights of any entity for whose use any such
easernent is created and reserved to go on any paortion of any Lot subject to such easement
temporarily to the extent reasonably necessary for the exercise of the rights granted to it
by this Parsgraph 2. Except as installed by Developer or instalied as provided above, no
structures or improvements, including without limitation decks, patios, fences, walkways
or landscaping, shalt be erected or maintained upon said easements.

LANDSCAPE EASEMENTS There are areas of ground on the Plat marked "Landscape
Eagements". Such Landscape Easements are hereby created and reserved: (a) for the use
of the Developer during the Development Period for access to and the installation,
maintenance and replacement of foliage, landscaping, screening materials, entrance walls,
lighting, irrigation and other improvements and (i) for the use of the Association for
access to and the instpllation, maintensnce and replacement of foliage, landscaping,
screening materialy, entrance walls, lighting, irrigation and other improvements. Except as
installed by Developer or ingtalled and maintained by the Association or with the prior
written consent of the Architectural Review Commiltee, no structures or improvements,
including without limitation piers, decks, walkways, patios and fences shall be erected or
maintained upon said Landscepe Easements.

BUILDING LOCATION - FRONT, BACK AND SIDE YARD REQUIREMENTIS. The
building setback lines are established on the Plat No building shall be erected or
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10.

maintained between said setback lines and the front, rear or side lot line (as the case may
be) of a Lot. The setback lines may vary in depth in excess of the minimum as designated
on the Plat.  The minimum front yard set back shall be as designated on the Plat. The
mninimum rear yard setback shall be twenty (20) feet. The minimum side yard setback
shall be five (5) feet.

RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No Residence Unit
constructed on a Lot shall have less than twelve hundred (1200) square feet of total living
area, exclusive of garages, carports and open porches. The minimum main (first floor)
fiving area of any two story residence shall be eight hundred (800) square feet; provided,
however, that no more then twenty-five percent (25%) of the two story residences in the
Subdivision may contain less than eight hundred (800) square feet of main (first floor)
living area if each such two story residence containg a minimum of six hundred sixty (660)
square feet of first floor main living area and a total of at least 1295 square feet of living
arez. Each Residence Unit shall include an attached two-car (or larger) enclosed garape
The maximum height of any Residence Unit constructed on a Lot shall be thirty-five (35)
feet. The maximum height of any residential accessory building shall be twenty (20} feet.

RESIDENTIAL UINIT USE. All Lots in the Subdivision shall be used solely for residential
purposes. No business building shall be erected on any Lot, and no business may be
conducted on any part thereof No building shall be erected, placed or permitted to
remain on any Lot other than one detached single-family residence not to exceed two
stories in height and expressly permitted residential accessory buildings.

ACCESSORY AND TEMPORARY BUILDINGS Except as used by Developer or its
degipnees pursuant to Parsgraph 13 3 of the Declaration, no trailers, shacks, outhouses or
unenclosed or unattached accessory buildings of any kind shall be erected or situated on
any Lot in the Subdivision, except that one (1) mini-barn shalf be permitted on each Lot
provided that the Architectural Review Committee shall have first expressly approved the
same in writing,

TEMPORARY RESIDENCE. No trailer, camper, motor home, truck, shack, tent, boat,
recreational vehicle, basement, garage or cutbuilding may be used at any time as a
residence, temporary or perroanent; nor may any structure of a temporary character be
used as a residence.

NUISANCES. No domestic animals raised for commercial purposes and no farm animals
or fowl shall be kept or permitted on any Lot No noxious, unlawfill or otherwise
offensive activity shall be carried out on any Lot, nor shall anything be done thereon which
may be or may become a seripus annoyance or nuisance to the neighborhood.

VEHICLE PARKING. No camper, motor home, commercial truck (over 3/4 ton load
capacity), trailer, boat, personal watercraft, snowmobile or other recreational vehicle of
any kind may be stored on any Lot in cpen public view Mo vehicles of any kind may be
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put up on blecks or jacks to accommodate car repair on & Lot unless such repairs are done
in the garage. Disebled vehicles shall not be allowed to remain in open public view.

SIGNS, No sign of any kind shall be displayed to the public view on any Lot, except that
one sign of not more than six {6) square feet may be displayed at any time for the purpose
of advertising a property for sale, and except that Developer and its affiliates and
designees, including the builders, may use larger signs during the sale and development of
the Subdivision

MAILBOXES. All mailboxes end replacement mailboxes shall be uniform and shall
conform to the standards set forth by the Architectural Review Committee

GARBAGE AND REFUSE DISPOSAL Trash and refuse disposal will be on an
individual basis, Lot by Lot. The community shall not contain dumpsters or other forms
of general or common trash accumulation except to facilitate development and house
construction. No Lot shail be used or maintained as a dumping ground for trask. Rubbish,
garbage and other waste shall be kept in sanitary containers. All equipment for storage or
disposal of such materials shall be kept clean and shall not be stored on any Lot in open
public view. No rubbish, garbage or other waste shall be allowed to accumulate on any
Lot. No homeowner or occupant of a Lot shall burn or bury any garbage or refuse.

STORAGE TANKS, No gus, oil or ather storage tanks shall be installed on any Lot

WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-private water supply
or sewage disposal system may be located upon any Lot. No septic tank, absorption field
or similar method of sewnge disposal shall be located or constructed on any Lot.

DITCHES AND SWALES. Al owners, including builders, shall keep unobstructed and in
good maintenance and repair all open storm water drainage ditches and swales which may
be located on their respective Lots. No filing, regrading, piping, rerouting or other
aiteration of any open ditch or swale may be made without the express written consent of
the Architectural Review Committes, and subject to the approval of the appropriate
governmental entity.

DRIVEWAYS. Each driveway in the Subdivision shall be of concrete or asphalt material.

ANTENNA AND SATELLITE DISHES, Outdoor sateliite dishes shall be permitted in
the Subdivision; provided however, that the (i} diameter of the satellite dish shall be no
more than twenty-four inches (24"), (i) only one (1) satellite dish shall be permitted on
each Lot and jii) the Architectural Review Committee shall have first determined that the
satellite dish is appropriately placed and properly screened in order to preserve property

values and maintein 8 harmonioos and compatible relationship among the houses in the
Subdivision,
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AWNINGS No metal, fiberplass, canvas or similer type material awnings or patio covers
shall be permitted in the Subdivision, except that a builder may utilize a canvas or simifar
type material awning on its model home sales center in the Subdivision.

FENCING. No fence shall be erected on or along any Lot line, nor on any Lot, the
purposes or result of which will be to obstruct reasonable vision, lght or air  All fences
shall be kept in pood repair and erected so es to enclose the property and decorate the
same without unreasonable hindrance or obstruction to any other property  Any fencing
permitted to be used in the Subdivision must be wooden or black vinyl coated chain link
and shall not be higher than six (6} feet. Uncoated chain link fencing is prohibited No
fencing shell extend inlo a yard, fronting onto a street, cloger to the street than the front
corner of the residence.  All fencing style, color, location and height shall be generally
consistent within the Subdivision and sheil be subject to prior written approval of the
Architectural Review Committee. Fences are allowed in easements, but erected at
owner’s risk as such fences may be partially or completely tom down by the others if they
interfere with the installation, operation, and/or maintenance of the facilities for which the
easement has been reserved.

SWIMMING POQOLS. No sbove-ground swimming pools shall be permitted in the
Subdivision

SPORTS COURTS. No hard surfaced sport courts of any kind shall be permitted in the
rear area except as approved by the Architectural Review Committes.

SOLAR PANELS. No solar heat panels shall be permitted on roofs of any structures in
the Subdivision. All such panels shall be enclosed within fenced areas and shell be
concealed from the view of neighboring Lots, common areas and the streets.

QUTSIDE LIGHTING. Except as otherwise approved by the Developer in connection
with a builder's model home sales center, all outside Yighting contained in or with respect
to the Subdivision shall be of an omamental nature compatible with the architecture within
the Subdivision and shall provide for projection of light 0 as not to create a glare,
distraction or nuisance to any Owner or other property owners in the vicinity of or
adjacent to the Subdivision,

SITE OBSTRUCTIONS, No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) and six (6} feet above the street shall be placed or
permitted to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting points twenty-five (25) feet fiom the intersection of
said street lines, or in the case of a rounded property corner, from the intersection of the
street lines extended. The same sight-line limitations shall apply to any Lot within ten (10)
feet from the intersection of a street line with the edge of a driveway pavement or alley
line. No tree shail be permitted to remsin within such distances of such intersections
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unless the foliage line is maintained at a sufficient height to prevent obstruction of such
sight lines.

VIOLATION. Violation or threatened violation of these covenants and restrictions shall
be grounds for an action by the Developer, the Association or any person or entity having
any right, title or intesest in the Real Estate, and all persons or entities claiming under
them, aginst the person or entity violating or threatening to violate any such covenants or
restrictions. Awvailable relief'in any such action shall include recovery of damages for such
violation, injunctive relief against any such violation or threatened violstion, declaratory
retief and the recovery of costs and attorneys reasonable fees incurred by any party
successfully enforcing these covenants and restrictiony; provided, however, that neither
the Developer nor the Association shall be Hable for damages of any kind to any person
for failing to enforce such covenants or restrictions

METROPOLITAN DE PMENT CO SSION. The Metropolitan Development
Commission, its successors and assigns shall have no right, power or authority to enforce
any covenants, restrictions or other limilations contained herein other than those
covenants, restrictions or limitations that expressly mun in favor of the Metropolitan
Development Commission; provided that nothing herein shall be construed to prevent the
Metropolitan Development Commission from erforcing any provisions of the Subdivision
Control Ordinance, 58-A0-3, as amended, or any conditions attached to approval of the
Plat by the Plat Committee.

AMENDMENT. These covenants and restrictions may be amended at any time by the
then owners of st least sixty-seven percent (67%) of the Lots in all Subdivisions which are
now or hereafter made subject to and annexed to the Declaration; provided, however, that
until all of the Lots in such Subdivisions have been sold by Developer, any such
amendment shall require the prior written approval of Developer. Esch such amendment
shall be evidenced by a written instrament, which instrument shall set forth facts sufficient
to indicate compliance with this paragraph and shall be recorded in the office of the
Recorder of Marion County, Indiana. No amendment which adversely affects the rights of
a public utility shall be effective with respect to such public wtility without its written
consent thereto. No amendment which is contrary to a roning commitment shall be
effective without the written approval of the affected adiacent homeowners associations
designated by the Department of Metropoliten Development.

TERM. The foregoing plat covenants and restrictions, as the same may be amended from
time to time, shall run with the land and shall be binding upon ell persons or entities from
time to time having any right, title or interest in the Real Estate and on all persons or
entities claiming under them, until December 31, 2006, and thereafter they shall continue
automatically in effect unless terminated by a vote of & majority of the then Owners of the
Lotg in the Subdivision; provided, however, that no termination of said these covenants
and restrictions shall affect any easement hereby created and reserved unless all persons
entitled to the beneficin! use of such easement shall have consented thereto in writing.




30. SEVERABILITY. Invalidation of any of the foregoing covenants or restrictions by
judgment or court order shall in no way affect any of the other covenants and restrictions,
which shall remain in full force and effect

IN WITNESS WHEREOF, the undersigned Developer, as the owner of the Real Estate,
has hereunto caused its name to be subscribed this 84, day of _Juwdt. |, 1997

Falcon Lakes Associates, 1.P, an Indiana
limited partnership, by its general partner

Davis Homes, LLC, an Indiana limited
ligbility company, by its menager-tnember

Davis Holding Corporation, sn Indiana
corporation

BY@W% /@/&Z&i

Christopher# White,
Vice President

STATE OF INDIANA )
}5S:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared
Christopher R, White, the Vice President of Davis Holding Corporation, an Indiana corporation,
and acknowledged the execution of this instrument as his voluntary act and deed as such officer
on behalf of such corporation for the uses and purposes hereinabove set forth.

Witness my signature and Notarial Seal this _1g4ia day of __ Jpunt , 1997,

My commission expires: _ M. 21, 00

Iam aresident of _ Wowaldon County

This instrument was prepared by Romald ¥. Shady, Jr., Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana, 46240, (317)595-2900,



Exhibit "a"

LAND DESCRIPTION
(Falcon Lakes- Section Three)

Part of the Northwest Quarter and part of the Northeast Quarter of Section S, Township 16
North, Range 3 East, Marion County, Indiana, more particularly described as follows:

Commencing at the Northeast comer of the Northwest Quarter of said Section 3; thence South §9
degrees 50 minutes 19 seconds West along the North line of said Northwest Quarter 793 .44 feet
to the Easterly right-of-way of the Cleveland, Cincinnati, Chicago and St. Louis, now Conrail;
thence South 18 degrees 03 minutes 42 seconds East along said Basterly right-of-way 1254.69
feet to the point of beginning; thence North 23 degrees 16 minutes 07 seconds East 73.91 feet;
thence North 07 degrees 00 minutes 46 scconds West 460.00 feet; thence North 82 degrees 59
minutes 14 seconds East 165.00 [eet; thence South 07 degrees 00 minutes 46 seconds East 50.00
feet; thence North 82 degrees 59 minutes 14 seconds East 110.00 feet; thence South 07 degrees
00 minutes 46 seconds East 275.00 feet; thence South 75 degrees 34 minutes 26 sceonds East
214.19 feet; thence South 07 degrees 15 minutes 32 seconds East 145.74 feet; thence South 30
degrees 58 minules 54 seconds West 97.49 feet; thence South 59 degrees 35 minutes 29 seconds
West 117.03 feet; thence North 18 degrees 03 minutes 42 seconds Wast 88,18 feet: thence

South 71 degrees 56 minutes 18 seconds West 110.00 feet; thence South 69 degrees 28 minutes
11 seconds West 50.05 feet; thence South 71 degrees 56 minutes 18 seconds West 150.00 feet to
the Easterly right-of~way of the Cleveland, Cincinnati, Chicago ard St. Louis, now Conrail;
thence North 18 degrees 03 minutes 42 seconds West along said Easterly right-of-way 125.81
feet to the point of beginning, containing 5.059 acres , morc or less.
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THIS DECLARATION (“Declaration”) is made this z¢f AGSFSS(R
QAo ; 1996 by Falcon Lakes Associates, L.P., an Indiana
limited partnership ("Developer").

Recitals

1. Developer is the owner of the resl estate which is
described in Exhibit "A" attached hereto and made a part hereof
{the "Initial Real Estatea").

2. Dbeveloper intends te subdivide the Initial Real Estate
into residential lots.

3. Before subdividing the Imitia} Real Estate, Developer
desires to subject the Initial Real Estate to certain covenants,
conditions and restrictions for the purpose of preserving and
protecting the value and desirability of the Initial Real Estate
for the benefit of each owner of any part thereof.

4. Developer further desires to create an organization to
which shall be assigned the responsibility for maintaining and
administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and the subdivision
plats of the Initial Real Estate as hereafter recorded in the
office of the Recorder of Marion County, Indliana and of
callecting and disbursing assessments and charges as herein
provided.

5. Developer may from time to time subject additional real
estate located within the tracts adijacent to the Initial Real
Estate to the provisions of this Declaration (the Initial Real
Estate, together with any such addition, as and when the same
becomes subject to the provisions of this Declaration as herein
provided, is hereinafter referred to as the "Real Estate" or the
“Subdivision”) .

NOW, THEREFCORE, Developer hereby declares that the Real
Estate is and shall be acquired, held, transferred, sold,
hypothecated, leased, rented, improved, used and occupied subject
’Wﬁ-ﬂh
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+o the following covenants, conditions and restrictions, each of
which shall run with the land and be binding upon, and inure to
the benefit of, Developer and any other person or entity
hereafter acquiring or having any right, title or interest in or
to the Real Estate or any part thereof.

ARTICLE I
DEFINITIONS

The following terms, when used 1n this Declaration with
initial capital letters, shall have the following respective
meanings:

1.1 "Assoclation" means Falcon Lakes Community Assocliation,
Inc., an Indiana not-for-profit corporation, which Developer has
caused or will hereafter cause to be incorporated, and its
successors and assigns.

1.2 "architectural Review Committee"” means the
architectural review committee established pursuant to Paragraph
6.1 of thils Declaration.

1.3 "Common Areas” means (i) all portions of the Real
Estate shown on any Plat of a2 part of the Real Estate as a
"common Area" or which are otherwise not located in Lots and are
not dedicated to the public and (ii) all facilities, structures,
buildings, improvements and personal property owned or leased by
the Association from time to time. Common Areas may be located
within a public right-of-way.

1.4 "Common Expenses” means (1) expenses associated with
the maintenance, repair or replacement of the Common Areas and
the performance of the responsibilities and duties of the
Association, including without limitation expenses for the
improvement, maintenance or repalr of the improvements, lawn,
foliage and landscaping located on a Drainage, Utility or Sewer
Easement or on a Landscape FEasement to the extent the
Association deems it necessary to maintain such easement, ({ii)
expenses associated with the maintenance, repair or continuation
of the drainage facilities located within and upon the Drainage,
Utility or Sewer Easements, (iii) all judgments, liens and valid
claims against the Association, (iv) all expenses incurred to
procure liability, hazard and any other insurance provided for
herein and (v) all expenges incurred in the administration of the
Association or the performance of the terms and provisions of
this Declaration.
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1.5 "peveloper"” means Falcon Lakes Associates, L.P., an
Indiana limited partnership, and any successors or assigns whom
it designates in one or more written recorded instruments to have
the rights of Developer hereunder.

1.6 "Development Period" means the period of time commenc-
ing with the date of recordation of this Declaration and ending
on the date Developer or its affiliates no longer own any Lot
within the Real Estate, but in no event shall the Development
Perind extend beyond the date seven (7} years after the date this
Declaration is recorded.

1.7 "Landscape Easements" means those areas of greound so
designated on a Plat of any part of the Real Estate.

1.8 "Lot" means any parcel of land shown and identified as
a lot on a Plat of any part of the Real Estate.

1.9 "Mortgagee" means the holder of a duly recorded first
mortgage lien on any Lot or Residence Unit.

1.10 "Owner"™ means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, including
contract sellers, but excluding for all purposes those persons or
entities having an interest merely as security for the
performance of an obligation unless specifically indicated to
the contrary. The term Owner as used herein shall include
Developer so long as Developer shall own any Lot in the Real
Estate.

1.1t “piat® means a duly approved final plat of any part of
the Real Estate as hereafter recorded in the office of the
Recorder of Marion County, Indlana.

1.12 "Residence Unit" means any singie family home
constructed on any part of the Real Estate.

1.13 “ytility, Drainage or Sewer Easements" means those
areas of ground so designated on a Plat of any part of the Real
Estate.

ARTICLE II
APPLICABILITY

A1) Owners, their tenants, guests, invitees and mortgagees,
and any other person using or occupying a Lot or any other part
of the Real Estate shall be subject to and shall cobserve and

3



comply with the applicable covenants, conditions and restrictions
set forth in this Declaration and any rules and regulations
adopted by the Association as herein provided, as the same may be
amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed
conveying title thereto or the execution of a comtract for the
purchase thereof, whether from the Developer or its affiliates or
any other bullder or any other Owner of the Residence Unit, or
(ii) by <£the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the covenants,
conditions and restrictions of this Declaration. By acceptance
of a deed, execution of a contract or undertaking of such
occupancy, each Owner covenants, for such Owner, such Owner's
heirs, personal representatives, successors and assigns, with
Developer and the other Owners from time to time, to keep,
observe, comply with and perform the covenants, conditions and
restrictions of this Declaration.

ARTICLE IIIX

PROPERTY RIGHTS

3.1 Owners' Basement of Enjoyment of Common Areas. De-
veloper hereby declares, creates and grants a non-exclusive
casement in favor of each Owner for the use and enjoyment of the
Common Areas. Such easement shall run with and be appurtenant to
each Lot and related Residence Unit, subject to the following
provisions:

(1) the right of the Association to charge reascnable
admission and other fees for the use of any recreational
facilities situated upon the Common Areas which are in addition
to the regular and speclal assessments described herein;

(ii) the right of the Association to fine any Ownexr or
make a special assessment against any Lot in the event a person
permitted to use the Commeon Areas by the Owner of such Lot
violates any rules or regulations of the Asscciation;

{iii) the right of the Association to dedicate or
transfer all or any part of the Common Areas or grant easements
therein to any public agency, authority or utility for such
purposes and subject to such conditions as may be set forth in
the instrument of dedication or transfel;

TAT
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{iv} the easements reserved elsewhere in this
Declaration and in any Plat of any part of the Real Estate; and

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas subject to the terms of this Declaration and any
rules and regulations promulgated by the Association from time to
time.

3.3 Conveyance of Common Areas. Developer may at any time
and from time to time convey all of its right, title and interest
in and to any of the Common Areas to the Association by warranty
deed, and such Common BAreas sc conveyed shall then be the
property of the Association; provided, however, that the Common
Areas for the Initial Real BEstate and any additicnal lands added
to the scheme of tnis Declaration, respectively, shall be
conveyed to the Association on or before the time that the first
Lot within the Initial Real Estate or such additional land,
respectively and as the case may be, is conveyed for residential
use.

ARTICLE IV

USE RESTRICTIONS

4.1 ©Lakes. There shall be no swimming, skating, boating,
fishing in or on or other recreational use of any lake, pond,
oreek, ditch or stream on the Real Estate. The Association may
promulgate rules and regulations with respect to the permitted
uses, if any, of the lakes or other bodies of water on the Real
Estate.

4.2 Use of Common Arsas. Subject to section 4.1 above, the
Commen Areas shall be used only for recreational purposes and
other purposes permitted or sanctioned by the Association.

4.3 Lot Access. All Lots shall be accessed from the inte-
ripr streets of Ehe Subdivision. No direct access is permitted
to any Lot via Reed Road.

4.4 Other Use Restrictions Contained in Plat Covenants and
Restrictions. The Piat Covenants and Restrictions relating to
the Real Estate contain additional restrictions on the use of the
Lots imn the Subdivision, including, without limitation,
prohibitions against commercial use, detached accessory buildings
and nuisances; restrictions relating to the use of Landscape
Easements, and Utility, Drainage and Sewer Easements; and
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restrictions relating to temporary structures, vehicie parking,
signs, mailboxes, garbage and refuse disposal, storage tanks,
water supply and sewage systems, ditches and swales, driveways,
antenna and satellite dishes, awnings, fencing, swimming pools,
solar panels and outside lighting. Such prohibitions and
restrictions contained in the Plat Covenants and Restrictions are
hereby incorporated by reference as though fully sef forth
herein.

ARTICLE V
ASSOCIATION
5.1 Membership. Each Owner shall auntomatically become a
member of the Association and shall remain a member of the

Association so long as he or she owns a Lot.

5.2 Classes of Membership and Vote. The Association shall
have two (2) classes of membership, as follows:

{i} Class A Members, Class A menbers shall be all
owners other than Developer (uniess Class B membership has been
converted to Class A membership as provided in the immediately
following subparagraph). Each Class R member shall be entitled
to ocne (1) vote per Lot owned.

(ii} Class B Member, The Class B member shall be the
Peveloper. The Cilass B memner shall be entitled to three (3}
votes for each Lot owned by Developer. The Class B membershilp
shall cease and be converted to Class A membership upon the
Applicable Date (as defined in Section 5.3 below}.

5.3 Bpplicable Date., The term “Applicable Date” shall mean
when the total vores outstanding in the Class A membership is
equal to the total votes outstanding in the Class B membership or
the expiration of the Development Period, whichever shall first
occur.

5.4 Multiple or Entity Owners. Where more than one person
oxr entity constitutes the Owner of a Lot, all such persons or
entities shall be members of the Asseociation, but the single vote
in respect of such Lot shall be exercised as the persons or
entities holding an interest in such Lot determine among
themselves., 1In no event shall more than one person exercise a
Lot's vote and no Lot's vote shall be split.

8.5 Bpard of Directors. The members of the Association
shall elect a Board of Directors of the Assoclation as prescribed
6




by the Association's Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of
the Association.

5.6 Professicnal Management. No contract or agreement for
professional management of the Association, nor any contract
between Developer and the Association, shall be for a term in
excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without cause,
without any termination penalty, on written notice as provided
therein, but in any event, with at least ninety {(90) days prior
written notice.

5.7 Responsibilities of the Association. The responsibili-
ties of the Assoclation shall include, but shall not be limited
to:

{{} Maintenance of the Common Areas including any and
all improvements thereon as the Assoclation deems necessary or
appropriate,

{ii} Installation and replacement of any and eall
improvements, signs, lawn, foliage and landscaping in ard upon
the Common Areas or Landscape Easements as the Association deems
necessary or appropriate.

{iii} Maintenance, repair and replacement of any
entrance street light, any private street signs and any private
streets which may be shown on any Plat of a part of the Real
Kstate as Common Area.

{iv) Replacement of the drainage system in and upon the
Common Areas as the Association deems necessary or appropriate
and the maintenance of any draipnage system installed in or upon
the Common Areas by Developer or the Association, HNothing herein
shall relieve or replace the obligation of each Owner of a Lot
subject to a Drainage Easement to keep the portion of the
drainage system and Drainage Easement on such Lot free from
obstructions so that the storm water drainage will be unimpeded.

(v} Maintenance of lake water so as not toc create
stagnant or polliuted waters affecting the health and welfare of
the community.

{(vi} Procuring and maintaining for the benefit of the
Association, its officers and Board of Directors and the Owners,
the insurance coverage requlred under this Declaration.
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{vii) RAssessment and collection from the OCuwners and
payment of all Common Expenses.

{viii} Performing or contracting for property or
Associaticn management, Ssnow remcval, Commorn Area mainienance,
trash removal or other services as the Association deems
necessary or advisable.

(ix) Enforcing the rules and regulations of the
Association and the requirements of this Declaration and any
applicable zoning or other recorded covenants, in each casg, as
the Association deems necessary or advisable.

5.8 Powers of the Association. The Association may adopt,
amend or rescind reasonable rules and regulations {not
inconsistent with the provisions of this Declaration) governing
the use and enjoyment of the Common Areas and the management and
administration of the Association, in each case as the
Association deems necessary or advissble, The rules and
regulations promulgated Dby the Assoclation may provide for
reasonable interest and late charges on past due installments of
any regular or special assessments or other charges or fines
against any Owner or Lot. The Assocliation shall furnish or make
copies avallable of its rules and regulations to the Owners priox
+o the time when the rules and regulations become effective.

5.9 Compensation. MNo director or officer of the Association
shall receive compensation for his or her services as such
director or offiecer, except to the extent expressly authorized by
a majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-Liability of Directors and Officers. The directors
and officers of the BEssociation shall not be liable to the Owners
or any other persons for any error or mistake of Judgment in
carrying out their duties and responsibilities as directors or
officers of the Association, except for their own individual
will®ful misconduct or gross negligence. It is intended that the
directors and officers of the Association shall have no personal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners.

5.11 Indemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns and legal representatives {collectively, the
nindemnitee™) made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he or she
iz or was a director or officer of the Association, against all
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costs and expenses, including attorneys fees, actually and
reasonably incurred by the Indemnitee in connection with the
defense of such action, suit or proceeding, or in connection with
any appeal thereof or to enforce the indemnity rights
contemplated hereby except in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Indemnitee is guilty of gross negligence or willful misconduct in
the performance of his or her duties. The Association shall also
reimburse any such Indemnitee for the reasonable costs of settle-
ment of or for any judgment rendered in any such actlon, suit or
proceeding, unless it shall be adjudged in such actlon, suit or
proceeding that such Indemnitee was quilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudlication in any action, suit or proceeding against an
Indemnitee, no director or officer shazll be considered or deemed
to be quilty of or liable for gross negligence or willful miscon-
duct in the performance of his or her duties where, acting in
goed faith, such director of officer relied on the books and
records of the Association or statements or advice made by or
prepared by any managing agent of the Associatlion or any
accountant, attorney or other person or £irm employed ox
retained by the Association to render advice or service, unless
such director or officer had actual knowledge of the falsity or
incorrectness thereof; nor shall a director be deemed guilty of
gross negligence or willful misconduct by virtue of the fact that
he or she failed or neglected to attend any meetings of the Board
of Directors of the Association. The costs and expenses incurred
by any Indemnitee in defending any action, suit or proceeding may
be paid by the Association in advance of the final disposition of
such action, sult or proceeding upon recelpt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the
Association if it shall ultimately be determined that the
Indennitee is not entitled to indemnification or reimbursement as
provided in this section 5.11.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall bhe, and hereby is, created and
established an Architectural Review Committee bto perform the
functions provided for herein. At all times during the Develop~-
ment Period, the Architectural Review Committee shall consist of
three (3) members appointed, f£rom time to time, by Developer and
whe shall be subject to removal by Developer at any time with or
without cause. After the end of the Development Period, the
Architectural Review Committee shall be a standing committee of

g




the Association, consisting of three (3} persons appointed, from
time to time, by the Board of Directors of the Association. The
three persons appointed by the Board of Directors to the Archi-
tectural Review Committee shall consist of Owners of Lots but
need not be members of the Board of Directors. The Board of
Directeors may at any time after the end of fthe Development Period
remove any member of the Architectural Review Committee upon a
majority vote of the members of the Board of Directors.

6.2 Purposes and Powers of Architectural Review Committee.
The Architectural Review Committee shall review and approve the
design, appearance and location of all residences,
structures or any other improvements placed or modified by any
person on any Lot and the installation and removal of any trees,
bushes, shrubbery and other landscaping on any Lot, in such a
manner as to preserve the value and desirabillty of the Real
Estate and the harmonlous relationship among Residence Units and
the natural vegetation and topography.

(i) In General. No residence, bullding, structure,
antenna, walkway, fence, deck, pool, tennis court, basketball
goal, wall, patioc or other improvement of any type or kind shall
be erected, constructed, placed or modified, changed or altered
on any Lot without the prior wrltten approval of the
Architectural Review Committee. Such approval shall be obtained
only after written application has been made to the Architectural
Review Committee by the Owner of the Lot requesting authorization
from the Architectural Review Comnittee, such written
application shall be in the manner and form prescribed from time
te time by the Architectural Review Committee and, in the case
of construction or placement of any improvement, shall be
accompanied by two (2} complete sets of plans and specifications
for the proposed improvement. Such plans shall include plot plans
showing the location of all improvements existing upon the Lot
and the location of the improvement proposed to be constructed or
placed wpon the Lot, each properly and clearly designated. Such
plans and specifications shall set forth the color and
composition of all exterior materizls proposed to be used and any
proposed landscaping, together with any other material or
information which the Architectural Review Committee may
reasonably require. Unless otherwise permitted by the
Axrchitectural Review Committee, plot plans shall be prepared by
elther a registered land surveyor, engineer or architect.

(1i) Power of Disapproval. The Architectural Review

Committee may refuse to approve any application (& “"Reguested
Change”) made to it whan:

1]

Pl



{a) The plans, specifications, drawings or other
materials submitted are inadequate or dincomplete, oI
show the Reguested Change to be in violation of any of
the terms of this Declaration or the Plat Covenants
and Restrictions applicable te any part of the Real
Estate;

(b The design or color scheme of a Requested
Change is not in harmeny with the general surroundings
of the Lot or with the adjacent Residence Units or
related improvements; or

{c) The Requested Change in the opinion of the
Architectural Review Committee would not preserve or
enhance the value and desirability of the Rezl Estate
or would otherwise be contrary to the interests,
welfare or rights of the Developer or any other Owner.

fiiiy) Rules and Regulations. The Architectural Review
Committee, from Time to time, may promulgate, amend or modify
additional rules and regulations or Dbuilding policies or
procedures as it may deem necessary or desirable to guide Cwners
as to the requirements of the Architectural Review Committee for
the submission and approval of Requested Changes.

6.3 Duties of Architectural Review Committee. 1f the
Architectural Review Committee does not approve a Requested
Change within forty-five (45) days after all required
information on the Recuested Change shall have been submitted to
1t, then such Reguested Change shall be deemed denied. One copy
of submitted material shall be retained by the BArchitectural
Review Committee for its permanent files.

6.4 Liability of the Architectural Review Committee. Nei-
ther the Architectural Review Committee, the Association, the
Developer nor any agent or member of any of the foregoing, shall
pe responsible in any way for any defects in any plans,
gpecifications or other materials submitted to it, nor for any
defects in any work done in connection with a Requested Change or
for any decision made by it unless made in bad faith or by
willful misconduct.

6.5 Inspection. The Architectural Review Committee or its
designee may, but shall not be required to, inspect work being
performed to assure compliance with this Declaration and the
materials submitted to 1t pursuant te this Article VI and may
require any work not consistent with an approved Requested
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Change, or not approved, to be stopped and removed at the
offending Owner's expense.

ARTICLE VII
ASSESSMENTS

7.1 Purpose of Assessments. Eachh Qwner of a Lot by
acceptance for itself and related entities of a deed therefor,
whether or not it shall be so expressed in such deed, 1s deemed
te covenant and agree to pay to the Association for his
obligation for (i) regular assessments for Common Expenses
{"Regqular Assessments”} and (il) special assessments for capital
improvements and operating deficits and for special maintenance
and repairs {"Special Assessments"). Such assessments shall be
established, shall commence upon such dates and shall be
collected as herein provided. The general purpose of Regular and
Special Assessments is to provide funds to maintain and improve
the Common Areas and related facilities for the bhenefit of the
Owners, and the same shall be levied for the following specific
purposes: (i} to promote the health, safety and welfare of the
residents occupying the Real Estate, (1i) for the improvement,
maintenance and repair of the Common Areas, the improvements,
lawn foliage and landscaping within and upon the Common Areas,
Landscape Easements, Drainage, Utility or Sewer Easements and
the drainage system, (1ii) for the performance o©f the
responsibilities and dutlies and satisfaction of the aobligations
of the BAssociation and (iv) for such other purposes as are
reasohably necessary or specifically provided herein. A portion
of the Regular Assessment may be set aside or otherwise allocated
in a reserve fund for repailr and replacement of any capital
improvements which the Association is required to maintain. The
Regular and Special Assessments levied by the BAssociation shall
be uniform for all Lots within the Subdivision.

7.2 Regular Assessments. The Board of Directors of the
Bssociation shall have the right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Regular Assessment against each Residence Unit at any
amount not in excess of the “Maximum Regular Assessment” as fol-~
lows:

(i} Until December 31 of the year immediately following
the conveyance of the first Lot to an Owner for residentilal use,
the Maximum Regular Assessment on any Residence Unit for any
calendar year shall not exceed Three Hundred Dollars ($300.060)}.
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{ii) From and after December 31 of the year immediately
following the conveyance of the first Lot to an Owner for
residential use, the Maximum Regular Assessment on any Residence
Unit for any calendar year may be lncreased by not more than five
percent {5%) per year above the Regular Assessment for the
previpus calendar year without a vote of the members of the
Assoclation.

{iii} From and after December 31 of the year
immediately following the conveyance of the first Lot to an Owner
for residential use, the Board of Directors of the Assoclation
may fix the Regular Assessment at an amount in excess of the
maximum amount specified in subparagraph (ii} above only with the
approval of a majority of those members of each class of nembers
of the BAssociation who cast votes in person or by proxy at a
meeting of the members of the Association duly called and held
for such purpose.

{iv) Each Residence Unit shall be assessed an equal
amount for any Regular BAgsessment, excepting any proration for
ownership during only a portion of the assessment period.

7.3 Special Assessments. In addition to Regular Assess-—
ments, the Board of Directors of the Association may make Special
Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing,
reconstructing, repairing or replacing any capltal improvement
which the Association is required to maintain or the cest of
gspecial maintenance and repairs or fo recover any deficits
{whether from operations or any other loss} which the Association
may from time incur, but only with the assent of a majority of
the members of each class of members of the Associatlion who cast
votes in person or by proxy at a duly constituted meeting cof the
members of the Association called and held for such purpose.

7.4 No Assessment against Developer During the Development
Period. Neither Che Developer nor any affiliated entity shall be
assessed any portion of any Regular or Special Assessment during
the Development Peried.

7.5 Date of Commencement of Reqular or Special Assessments;
Due Dates. 7The Regular Assessment or Special Assesgsment, if any,
shall commence as to each Residence Unit on the f£irst day of the
first calendar month following the first conveyance of the
related Lot Lo an Owner, provided that, in the case of the
conveyance by Developer of a Lot to any builder in the
subdivision not related to Developer, such commencement shall
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occur on the first day of the sixth calendar month following the
first conveyance of the Lot to such builder,

The Board of Directors of the Association shall fix the
amount of the Regular Assessment at least thirty (30) days in
advance of each annual assessmeni period. Written notice of the
Regular Assessment, any Special Assessments and such other
assessment notices as the Board o¢f Directers shall deem
appropriate shall be sent to each Owner subject thereto. The
installment periods and due dates for all assessments shall be
established by the Board of Directors. The Board of Directors
may provide for reasonable interest and late charges on past due
instaliments of agsessmenis.

7.6 Failure of Owner to Pay Assessments.

{i} No Owner may exempt himself from paylng Regular
Assessments and Speclal Assessments due to such Owner's nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Cwner. If any Owner shall fail, refuse or
neglect to make any payment of any assessment when due, the lien
for such assessment {as described in section 7.7 below) may be
foreclosed by the Board of Directors of the Association for and
on behalf of the Associatlon as a mortgage on real property or as
otherwise provided by law. In any action to foreclose the lien
for any assessment, the Owner and any occupant of the Residence
Unit shall be jointly and severally liable for the payment to the
Association on the first day of each month of reascnable rental
for such Residence Unit, and the Board of Directors shall be
entitled to the appointment of a receiver for the purpose of
preserving the Residence Unit or Lot, and to collect the rentals
and other profits therefrom for the benefit of the Association to
be applied to the unpaid assessments. The Board of Directors of
the Assoclation, at its opticon, may in the alternative bring suit
to recover a money Jjudgment for any unpaid assessment without
foreclosing or waiving the lien securing the same, In any action
to recover an assessment, whether by foreclosure or otherwise,
the Board of Directors of the Association, for and on behalf of
the Association, shall be entitled to recover from the Owner of
the respective Lot costs and expenses of such action incurred
{including but not limited to attorneys fees} and interest from
the date such assessments were due until paid.

(1i) Notwithstaending anything contained in this
section 7.6 or elsewhere in this Declaration, any sale or
transfer of a Residence Unit or Lot to a Mortgagee pursuant to a
foreclosure of its mortgage or conveyance in lieu thereof, or a
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conveyance to any person at a public sale in the manner provided
by law with respect to mortgage forecleosures, shall extinguish
the lien of any unpaild assessnments which became due prior to such
sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior Owner
from personal 1liabllity therefor. No such sale, transfer or
conveyance shall relieve the Residence Unit, or the purchaser
thereof, at such foreclosure sale, or the grantee in the event of
conveyance in lieu thereof, from liability for any assessments
thereafter bscoming due or from the lien therefor.

7.7 Creation of Lien and Persopal Cbligation. All Regqular
Assessments and Special Assessments, together with interest,
costs of collection and attorneys’ fees, shall be a continuing

lien upon the Lot against which such assessment 1z made prior to
all cother liens except only (i) tax liens on any Lot in favor of
any unit of government or special taxing district and (ii) the
lien of any first mortgage of record. Each such assessment,
together with interest, costs of collection and attorneys' fees,
shall also be the personal obligation of the Owner of the Lot at
the time such assessment became due and payable. Where the Owner
constitutes more than one person, the liability of such persons
shall be jolnt and several. The personal obligation for
delinquent assessments {as distinguished from the lien upon the
Lot) shall not pass to such Cwner's successors in title unless
expressly assumed by them. The Association, upon request of a
proposed Mortgagee or proposed purchaser having a contractual
right to purchase a Lot, 5hall furnish to such Mortgagee or
purchaser a statement setting forth the amount of any unpald
Regular or Special Assessments or other charges against the ILot.

Such statement shall be binding upon the Association as of the
date of such statement.

7.8 Expense Incurred to Clear Drainage, Utility or Sewer
Easement Deemed a Special Assessment. As provided im the Plat
Covenants relating to the Real Estate, the Owner of any Lot
subject to a Drainage, Utility or Sewer Easement including any
builder, shall be required to keep the portion of said Drainage,
tility or Sewer Easement on his Lot free from obstructions so
that the storm water drainage will not be impeded and will not be
changed or altered without a permit from the applicable local
governmental authority and prior written approval of the Develop-
er and the Association. Also, no structures or Ilmprovements,
including without limitation decks, patios, pools, fences,
walkways or landscaping of any kind, shall be erected or
maintained vupon said easements, and any such structure or
improvement so erected shall, at Developer's or the Association’sa
wrltten request, be promptly removed by the Owner at the Owner's
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sole cost and expense. If, within thirty (30) days after the
date of such written request, such Owner shall not have commenced
and diligently and continuously effected the removal of any
obstruction of storm water drainage or any prohibited structure
or improvement, Developer or the Association may enter upon the
Lot and cause such obstruction, structure or improvement to be
removed so that the Drainage, Utility or Sewer Easement is
returned to its original designed condition. In such event,
Developer or the Association shall be entitled to recover the
full cost of such work from the offending Owner and such amount
shall be deemed a special assessment against the Lot ownad by
such Owner which, 1f unpaid, shall constitute a lien against such
Lot and may be collected by the Association pursuant to this
Article 7 in the same manner as any Reqular Assessmen{ or Special
Assessment may be collected.

ARTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and
maintain fire and extended coverage insurance 1n an amount equal
to the full insurable replacement cost of any improvements owned
by the Assoclation. The Association shall alse insure any other
property, whether real or personal, owned by the Association,
againgt loss or damage by fire and such other hazards as the
Assogciation may deem desirable. Such insurance policy shall name
the Association as the insured. The insurance policy or policies
shall, 1f practicable, contain provisions that the insurer (i)
walves its rights to subrogation as te any claim against the
Association, 1fts Board of Directors, officers, agents and
employees, any committee of the Associatior or of the Beard of
Directors and all Owners and their respective agents and guests
and (ii) waives any defense to payment based on invalidity
arising from the acts of the insured. Insurance proceeds shall
be wused by the Association for the repair or replacement of the
property for which the insurance was carried.

8.2 Liability Insurance. The MAssoclation shall also
purchase and maintain a master comprehensive public liability
insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time. Such
comprehensive public liabiliity insurance shall cover all of the
Common Areas and shall inure to the benefit of the Assoaciation,
its Board of Dpirectors, officers, agents and employees, any
committee of the Association or of the Board of Directors, all
persons acting or who may come to act as agents or employees of
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any of the foregoing with respect to the Real Estate and the
Developer.

8.3 Other Insurance. The Association shall also purchase
and maintain any other insurance required by law to be main-
tained, including but not limited to workers compensation
insurance, and such other insurance as the Board of Directors
shall from time to time deem necessary, advisable or appropriate,
including but not limited to officers' and directors' liability
insurance.

8.4 Miscellaneous. The premiums for the insurance
described above &hall be pald by the Association as Common
Expenses.

ARTICLE IX
MAINTENANCE

5.1 Maintenance of Lots and Improvements. Except to the
extent such maintenance shall be the responsibility of the
Bssociation under any of the foregoing provisioens of this
Declaration, it shall be the duty of the Owner of each Lot,
including any builder during the building process, to keep the
grass on the Lot properly cut and keep the Lot, including any
Drainage, Utility or Sewer Easements located on the Lot, free of
weeds, trash or construction debris and otherwise neat and
attractive in appearance including without limitation, the proper
malntenance of the exterior of any structures on such Lot. If
the Owner of any Lot fails to do so in a manner reasonably
satisfactory to the Assoclation, the Association shall have the
right (but not the obligation), through its agents, employees and
contractors, to enter upon said Lot and ¢lean, repair, maintain
or restore the Lot, as the case may be, and the exterior of the
improvements erected thereon. The cost of any such work shall be
and constitute a sSpecial assessment against such Lot and the
owner thereof, whether or not a builder, and may be collected and
enforced in the manner pxovided in this Declaration for the
collection and enforcement of assessments in general. Neither
the Association nor any of its agents, employees O contractors
shall be liable to the offending Owner for any damage which may
result from any maintenance work performed hereundexr.

9.2 Damage to Common Areas. In the event of damage to or
destruction cof any part of the Common Areas or any improvements
17




which the Association owns or is reguired to maintain hereunder,
including without limitation any Subdivision improvement, such as
fences or columns erected by the Beveloper in right-of-way areas,

the Agsociation shall repalr or replace the same from the
insurance to the extent of the availability of such insurance
proceeds. If such insurance proceeds are insufficient to cover
the costs of repair or replacement cf the property damaged or
destroyed, the Association may make a Special Assessment against
all Owners to cover the additional cost of repair or replacement
not covered by the insurance proceeds. Notwithstanding any
obligation or duty of the Association hereunder to repair or
maintain the Common Areas and other improvements if, due to the
willful, intentional or negligent acts or omissions of any Owner
{including any bullder} or of a member of his family or of a
guest, subcontractor, empleoyee, tenant, invitee or other occcupant
or visitor of such Owner, damage shall be caused to the Common
Areas or any other improvements maintained by the Association
pursuant to this Paragraph 9.2, or if maintenance, repalrs or
replacements shall be required thereby which would otherwise be a
Common Expense, then the Association shall cause such repairs to
be made and such Owner shall pay for such damage and such
maintenance, repairs and replacements, unless such leoss is
covered by the Assoclation's insurance with such policy having a
waiver of subrogation clause. If not paid by such Owner upon
demand by the Association, the cost of repairing such damage
shall constitute a special assessment against such Owner, whether
or not a builder, and its lLot, to be collected and enforced in
the manner provided in this Declaration for the collection and
enforcement of assessments in general.

ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees. The Association, upon request,
shall provide to any Mortgagee a written certificate or notice
specifying unpaid assessments and other defaults, if any, of the
Owner of any Lot in the performance of the Owner's obligations
under this Declaration or any other applicable documents.

10.2 Notice to Association. Any Mortgagee who holds a first
mortgage lien on a Lot may notify the Secretary of the
Association by certified mail (return receipt recuested} of the
existence of such mortgage and provide the pame and address of
the Mortgagee. A record of the Mortgagee and name and address
shall be maintained by the Secretary of the Association and any
notice required to be given to the Mortgagee pursuant to the
terms of this Declaration, the By-Laws of the Association or
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otherwise shall be deemed effectively given if mailed to the
Mortgagee at the address shown in such record in the time
provided. Unless notification of a Mortgage and the name and
address of the Mortgagee are furnished to the Secretary as herein
provided, no notice to any Mortgagee shall be regquired, and no
Mortgagee shall be entitled to vote on any matter to which it
otherwise may be entitled by virtwe of this Declaration, the
By-Laws of the Association, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

10.3 Mortgagees' Rights Upon Default by Assaciation. If
the Association fails (1) to pay taxes or the charges that are in
default and that have or may become liens against any Common
Areas, or {ii)} to pay on a timely basis any premium on hazard
insurance policies on Common Areas or to secure hazard insuranca
coverage for the Commen Areas upon lapse of a policy, then the
Mortgagee with respect te any Lot may make the payment on behalf
of the Association.

ARTICLE XI
AMENDMENTS
11.1 By the Association. Except as otherwise provided in

this Declaration, amenaments to this Declaration shall be
proposed and adopted in the following manner:

{1} Notice. Notlce of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Association at which the proposed amendment
iz to be considered.

{ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or OwWners
having in the aggregate at least a majority of votes of all
gwners.

(1ii) Meeting. The resolution concerning a proposed
amendment must be adopted by the vote required by subparagraph
{iv) below at a meeting of the members of the Association duly
called and held in acrcordance with the provisions of the
Association’s By-Laws.

{iv) Adoption. Any proposed amendment to this
pDeclaration must be approved by a vate of not less than ninety
percent {(90%) in the aggregate of all votes entitled to be cast
by all Owners if the proposed amendment is considered and voted
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upon on or before twenty (20) years after the date herecif, and
not less than seventy-five percent (75%) of such wvotes if the
proposed amendment is considered and voted on after twenty (20)
years from the date hereof. In any case, provided, however, that
any such amendment shall recgquire the prior written approval of
Developer so long as Developer or any enbtity related to Developer
owns any Lot or Residence Unit within the Real Estate. 1In the
event any Residence Unit is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner provided the Mortgagee
has given prior notice of its mortgage interest to the Board of
Directors of the Assoclation in accordance with the provisions of

the foregoing sub-section 10.2. BAs long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties, dedication
or mortgaging of Common Area, and amendment of this Declaration
of Covenants, Conditions and Restrictions.

{v} Mortgagees' Vote on Special Rmendments. No amendments
toc this Declaration shall be adopted which changes any provision of
this Declaration which would be deemed te be of a material nature by
the Federal National Mortgage Assoelation under Section 601.02 of
Part V, Chapter 4, of the Fannie Mae Selling Gulde, or any similar
provision of any subsequent guidelines published in lieu of or in
substitution for the Selling Guide, or which would be deemed to
require the first mortgagee's consent under the Freddie Mac Sellers'
and Servicers' Gulde, Veol. 1, Section 2103(d), without the written
approval of at least sixty-seven percent (67%) of the Mortgagees who
have given prior notice of their mortgage interest to the Board of
birectors of the Association in accordance with the provisions of the
foregolng section 10,2,

Any Mortgagee which has been duly notified of the nature of any
proposed amendment shall be deemed to have approved the same if the
Mortgagee or a representative thereof fails to appear at the meeting
in which such amendment is to be considered (if proper notice of such
meeting was timely given to such Mortgagee) or if the Mortgagee does
not send its written objectlon to the proposed amendment prior to
such meeting. 1In the event that a proposed amendment is deemed by
the Board of Directors of the Assoclation to be one which is not of a
material nature, the Beard of birectors shall notify all Mortgagees
whose interests have been made known to the Board of Directors of the
nature of such proposed amendment, and such amendment shall be
conelusively deemed not material if no Mortgagee so notified objects
to such proposed amendment within thirty (30) days after the date
such notices are mailed and if such notice advises the Mortgagee of
the time limitation contained in this sentence.
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11.2 By the Developer. Developer hereby reserves the right, so
long as Developer or any entity related to Developer owWns any Lot or
Residence Unit within and upon the Real Estate, to make any technical
amencdments to this Declaration, without the approval of any other
person or entity, for any purpose reasonably deemed necessary oOb
appropriate by the Developer, including without limitation: to bring
Developer or this Declaration into compliance with the requirement of
any statute, ordinance, regqulation or order of any public agency
having jurisdiction thereof; te conform with zoning covenahts and
conditions; to comply with the requirements of the Federal National
Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Development, the Veterans Administration or anhy other
governmental agency or to induce any of such agencies to make,
purchase, sell, insure or guarantee first mortgages; or to correct
clerical or typographical errors in this Declaration or any amendment
or supplement hereto; rovided, however, that in no event shall
Developer be entitled to make any amendment which has a material
adverse effect on the rights of any Mortgagee, or which substantially
impairs the rights granted by this Declaration to any Owner or
substantielly increases the obligations imposed by this Declaration
on any Owner.

11.3 Recording. Each amendment to this Declaration need be
exscuted oniy by Developer in any case where Developer has the
right to amend this Declaration pursuant to Paragraph 11.2 and,
otherwige, by the President or Vice President and Secretary of
the Association; provided, however, that any amendment requiring
the consent of Developer pursuant to Paragraph 11.1 shall contaln
Developer's signed consent. 711 amendments shall be recorded in
the Office of the Recorder of Marion County, Indiana, and no
amendment shall become affective untii so recorded.

ARTICLE XIT
MISCELLANEQUS

12.1 Right of Enforcement. viplation or threatened
violation of any of the covenants, condlitions or restrictions
enumerated in this Declaration or in a Plat of any part of the
Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, shall be grounds for an
action by Developer, the Assoclation, any Owner and all persons
or entities claiming under them, against the person or entity
violating or threatening to violate any such covenants,
conditions or restrictions. Available relief in any such action
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shall include recovery of damages or other sums due for such
viplation, injunctive relief against any such violation or
threatened wviclation, declaratory relief and the recovery of
costs and attorneys fees reasonably incurred by any party suc-
cessfully enforcing such covenants, conditliens and restrictions;
provided, however, that neither Developer, any Owner nor the
Aesociation shall be liable for damages of any kind to any person
for failing or neglecting for any reason to enforce any such
covenants, conditions or restrictions.

12.2 Delay or Failure to Enforce. Xo delay or failure on
the part of any aggrieved party, inciuding without limitation the
Association and the Developer, to invoke any available remedy
with respect to any violation or threatened violation of any
covenants, conditions or restrictions enumerated in this
peclaration or in a Plat of any part of the Real Estate shall
constitute a waiver by that party of, or an estoppel of that
party to assert, any right available to it upon the ocecurrence,
recurrence or continuance of such violation.

12.3 Duration. These covenants, conditions and restrictions
and all other provisions of this Declaration (as the same may be
amended from time to time as herein provided) shall run with the
land comprising the Real Estate and shall be binding on all
persons and entities from time to Time having any right, title or
interest in the Real Estate or any part thereof, and on all
persons claiming under then, until December 31, 2016, and
thereafter shall continue automatically until terminated or
modified by vote in the majority of all Owners at any time
thereafter; provided, however, that no termination of this
Declaration shall terminate or otherwise affect any easement
hereby created and reserved unless all persons entitled to the
beneficial use of such easement shall consent tThereto.

12.4 Severability. Invalidation of any of the covenants,
conditions or restrictions contained in this Declaration by
judgment or court order shall not in any way affect any of the
other provisiens herecf, which shall remain in full force and
effect.

12.5 BApplicable Law. This Declaration shall be governed by
and construed in accordance with the laws of the &8tate of
Indlana.,

12.6 Annexation. Additional land adiacent to the Real
Estate may be annexed by Developer to the Real Estate {and from
and after such annexation shall be deemed part of the Real Estate

for all purposes of this Declaration) by execution and
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recordation by Developer in the Office of the Recorder of Mzrion
County, Indiana, of a supplemental declaration, and such action
shall require no approvals or other action of the Owners.

XIIT

DEVELOPER'S RIGHTS

13,1 Accesz Rightg. Developer hereby declares, creates and
regserves an access license over and across all of the Real Estate
for the use of Developer and its representatives, agents,
designees, contractors and affiliates during the Development
Period. Notwithstanding the foregoing, the area of the access
licenze created by this section 13.1 shall be limited to that
part of the Real Estate which is not in, on, under, over, across
or through a building or the foundation of a building properiy
located on the Real Estate. The parties for whose benefit this
access license is herein created and reserved shall exercise such
access rights only to the extent reasonably necessary and
appropriate and such parties shall, to the extent reasonably
practicable, repalr any damage or destruction caused by reason of
such parties’ exercise of this access license.

13.2 Signs. Developer and its designees shall have the
right to use signs of any size during the Development Period and
shall not be subject tc the Plat Covenants with respect to signs
during the Develcpment Pericd. The Developer and its designees
shall also have the right to construct or change any building,
improvement or landscaping on the Real Estate without obtaining
the approval of the Architectural Review Committee at any time
during the Development FPeriod.

13.3 BSales Offices and Mpdels. Notwithstanding anything to
the contrary contained in this Declaration or a Plat of any part
of the Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, Developer, any entity related
to Developer and any other person or entity with the prior
written consent of Developer, during the Development Period,
shall be entitled to construct, install, erect and maintain such
facilities wupon any portion of the Real Estate owned by
Developer, the Asscociation or such person or entity as, in the
sole opinion of Developer, may be reasonably reqguired or
convenient or incidental to the develcopment of the Real Estate
or the sale of Lots and the construction or sale of Residence
Units thereon. Such facilities may include, without limitation,
storzge areas or tanks, parking areas, signs, model residences,
construction offices or trailers and sales offices or trailers.

23




IN WITNESS WHEREOF, this Declaration has been executed by
Peveloper as of the date first above written.

Faleon Lakes MAssoclates, L.P., an
Indiana limited partnership., by its
general partner

Davis Homes, LLC, an Indiana

limited liability company, by its
manager-membar

Davis  Holding Corporation, an
Indiana corporation

o 207 A

Ronald F. Shédy, ﬂg{,ﬂ
Vice President

STATE OF INDIANA }
}  S885:
COUNTY OF MARION }

Before me, a Notary Public, in and for the State of Indiana,
personally appeared Ronald F. Shady, Jr., Vice President of Davis
Holding Corporation, an Indiana corporation, who acknowledged the
execution of the foregoing Declaration.

WITNESS my hand and Notarial Seal this 3r¢d day of
ocioben, » 1986,

RSN

Notary Publig

Li-Chive \Wie
Printed Namp

My Commission Expires: H.2\. 00

County of Residence: Hawmi tton

This instrument was prepared by and refurn recorded instrument
to: Ronald F. 8hady, Jr., Vice President of Davis Holding
Corporation, 3755 East B2nd Street, Suite 120, Indianapolis,
Indiana 46240, (317) 595~-2800.
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Exhibit "A”

LAND DESCRIFTION
{FALCON LAKE - SECTION ONT)

Part of the Nonhwest Quarle snd part of the Nontieast Quartee of Section 5, Tawnship i6
Morth, Range 3 Fast in Masion County. Indiana. more prnkalardy described ns [ollows:

Beginning at the Northenst romer of the Northwest Quorter of anid Section 5 thence Nodh 89

degrezs 44 minvtes 06 ds East { d bearing) along the Horth line of said Northcast
Quarter 19.15 feet; thenes South 00 degrees 15 minutes 54 seconds East 92,28 fect; thence
South 66 degroes 06 mi 57 Vs Fast 67.30 feel; thence South 60 degrees 47 iminutes 06

seconds East I8.53 feeds thence Solith 30 degrees 44 minutes 00 seconds Enst 120.87 feet;
thenes South 52 degrees 53 minutes 59 keconds West B8.73 Feet: thence South 37 degrees 06
minwies 01 scconda Bast 221,05 feet; thenco Norih 44 degrest 44 minutes 06 cecondp Eaxt 2935
feet; thenca South 43 degroes 15 minutes 34 seconds Bast 50,00 feet; thence South 40 degrees
%1 minutes 59 soconds East 14041 feed; thenes South 45 degrees 15 minates 54 zcornds East
65,44 feet: thence South 78 degrecs 39 minuies 33 seconds West 167.36 leel; thenoe South 89
degroca 44 minutes DS scoonds West 259.61 foct; thence Sowth 85 degrees 31 minutes 38
ssconds West 1348 fect; thence South 82 degrees 59 minutes 14 ds West 127.87 fect;
thence Nosth 07 degrees 00 mi A6 b5 West S0.00 feet {bence South 82 degrees 533
mminotcs (4 seconds West 165.08 fect; thenee South U7 degrees 00 minutes 46 seconds Gast
460,00 [eet: thenee South 23 degrees 16 mingtes 07 seconds West 73,91 foct 1o the Enaterly
right of way Y of the Clevelend, Cincinoat, Chicago snd St Louls Raitroad described in Deed
Record of Lands Dook 45, pages 132 and 150; thence Nosth 18 degroes 63 miautes 42 seconds
West along sxid Basterly right of way line 125469 fect lo the North Iine of sald Northwest
Quartet; thence Novth 89 degrees 50 minuies 19 seconds East slong said North lina 793,44 [oet
ta the Puint of Beginning, containlng 14 766 acres, mors or fes

LAND DESCRIPTION
{FALCON LAKES - SECTION TWO)

Part of the Northeast Querter and pant of the Northwest Quarter of Section 5, Township 16
North, Rengo 3 Bast in Madon Counly, Indions, more particuledy described as follows:

Commencing at the Nosthwest cormer of the Nortbeast Quarter of taid Sectbon 55 thenos North 89
degreea 44 minites 06 ds Bast {assutned bearing) elong the Nonh fine of said Northeast
Quarter 29.15 feet to the Polnt of Begintlng; thence continving North 89 degrees 44 J 06
rocands Fast slong said North line £116.22 fect to the Northwest comer of land conveyed to the:
City of Indianapolis, Sescribed as Instrument No. 70412733, recended in the Office of the
Recorder of Madon County, Indiana (the following 3 courses wre along the Weaerly, Southedy
and Basterly fines of sid described lend), thenon South 00 degrees 15 minutos 34 soconds Hast
165.00 feet; thenco Morth 8% degrees 44 minutes 06 seconds Exxt 107.84 feet; thenes MNorth 24
degrees 47 minutes ST seconds East 18215 fect to the Nerth line of sald Quarter; thence Notth
£9 degroea 44 minuees 06 seconds Bant along vaid North Hna 89.03 feet to tha centertine of Goion
Creck, us it now exbsts; thenes South 24 degrees 42 minutes 20 seconds West along said
cenizrline 134312 fect: thence Nosth 55 degrees 17 minutes 40 secunds West 115 83 feet;
thence North 09 degrees 08 mi 21 dx East B5.17 feet; thenes Nocth 00 degrees 15
minutes 54 seconds Weal 33297 fect; thenes South B3 degr 44 mi 06 dx West
120,00 fost; thense South 00 degreen 13 minules 34 seconds East 11628 fest; thenco South 89
Acgrees 44 mb 06 dg West 30.00 fect (o n curve having & radivs of 25,00 fond, the
radius point of which bears South 89 degrees 44 minutes 06 seconds West; thenes Northwestedy
siong maid corve 39.27 fect to & polnt which beant Notth 00 degr 15 mi 54 ds West
from gald radius potnt; thenes South 89 degrees 44 mi 06 ds West 95.00 foot; theses
South 00 degrees 15 minutes 54 dx East 120,00 fect; thence South 8% degrees 44 minuwles
06 seconds West 260,00 feet; thence South 67 degrees 56 minutes 33 secondy Wess 137.04 feet;
thence North 75 degrees 34 mintes 16 soconds West 214.19 fesly thence North 07 degrees 00
ninules 46 seconds Weat 275,00 foct; thenoo North B2 degrees 59 minuics 14 seconde Bt
17.57 feet: thence North 85 degrees 3 minutes 38 ds Bnst §54.81 [eet; thence Mocth 89
degress 44 minutes 06 seconts Eaxt 259,61 feet; thence North 78 degrees 39 minutes 33 seconds
Bast 167.36 foct; thenee Mocth 45 degrees 15 minules 34 seconds West 6314 fod; thenen North
40 degroes 51 minutes 59 coconds West 140,41 feel; thenco Novth 45 degrees 15 mintes 54
seconds West 50,00 foet; thence South 44 degroes 44 minutes 06 ceconds West 29.35 feet;
thenen North 37 degrees 06 minules 01 tx West 221,05 foet: thener Nosth 52 degrees 33
rminuics 59 soconds Hast 8873 feety thence Narth 30 degrees 44 minutes 00 soconds Wext
120,87 foet; thencn Nodth 50 deprecs 47 minuies 06 seconds West 38.55; thenco North 66
degreca 06 mimatcs 57 seconds West £7.30 foet; thence Morth 00 degrees 15 minutes 34 seconds
West 92,28 feet to the Poist of Beginning. containing 23,684 acres , mofe of Jess,
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FIRST SUPPLEMENT TO JUN 2 0 1997
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS PIKE TOWNSHIP
OF FALCON LAKES ASSESSOR

This First Supplement is made this _} 8%, dny of June, 1997, by Faicon Lakes
Associates, L.P., an Indiana limited partnership (the "Developer").

1. Developer is the owner of certain real estate more pasticularly described in Exhibit "A"
attached hereto (the "Additional Real Estate").

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Falcon Lakes, dated October 3, 1996 and recorded the same on October 8, 1996 as Instrument

No. 96-141368 in the Office of the Recorder of Masion County, Indiana (the "Declaration”).

3. Developer reserved in said Declaration the right from tirpe to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional real estate located within
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and
recordation in the Office of the Recorder of Marion County of a supplemental declaration so
annexing alt or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract adjacent to the Initial Real
Estate

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the
Declaration, makes this First Supplement as follows:

1. Definitions  All terms used in this First Supplement not otherwise defirted in this First
Supplement shall have the meanings set forth in the Declaration Accordingly, the Additional
Real Estate shall hereafter for all purposes be included in the definition of Real Estate in the
Declaration, ns the same may be amended or supplemented from time to time as therein provided.

lemen laration Developer hereby expressly declares that the
Additional Real Estate, together with all improvements of every kind and nature whatscever
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the
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Declaration, as the same may be amended or supplemented from time to time as therein provided,
and the Real Estate is hereby expanded to include the Additiopal Real Estate, a!l as if the same
had originally been included in the Declaration The Additional Real Estate shall be hereafter
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to all of the provisions, agreements, covenants, conditions, restrictions,
easements, assessments, charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided,

3. Effect of Covenants All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof

4. Declaration Continuous Except as expressly supplemented by this First Supplement,
the Declaration shall continue unchanged and in fisll force and effect.

IN WITNESS WHEREOF, this First Supplement has been executed by Developer as of
the date first sbove written,

Falcon Lakes Associates, L P, an Indiana
limited partnership, by its peneral partrer

Davis Homes, LLC, an Indiana limited
liability company, by its manager-member

Davis Holding Corporation,
an Indiana corporation

Christophef R. White
Vice President




STATE OF INDIANA )
} 58
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indimna, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, who acknowledged the
execution of the foregoing First Supplement to Declaration of Covenants, Conditions and
Restrictions of Falcon Lakes,

WITNESS my hand and Notarial Seal this 184 day of June, 1997.

Notary Public

Ly - Shivg V-
Printed Name ™~

My Commission Expires;  W4-2\.00

Residing in _Yiawi\ten  County

This instrument was prepared by Ronald F. Shady, Jr., Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900




Exhibit “A"

LAND DESCRIPTION
(Falcon Lakes- Section Three)

Part of the Northwest Quarter and past of the Northeast Quarter of Section 5, Township 16
Norh, Range 3 East, Marion County, Indiana, more particularly described as follows:

Commencing at the Northeast correr of the Northwest Quarter of said Section 5; thence South 89
degrees 50 minutes 19 seconds West along the North line of said Northwest Quarter 793.44 feet
to the Easterly right-of-way of the Cleveland, Cincinnati, Chicago and St Louis, now Conrail;
thence South 18 degrees 03 minutes 42 seconds East along said Ensterfy right-of-way 1254 69
feet to the point of beginning; thence Notth 23 degrees 16 minutes 07 seconds East 73.91 feet;
theace North 07 degrees (0 minutes 46 seconds West 460.00 feot; thence North 82 degrees 59
minutes 14 seconds East 165.00 feet; thence South 07 degrees 00 minutes 46 seconds East 50.00
feet; thence North 82 degrees 59 minutes 14 scconds East 110.00 feet; thence South 07 degrees
00 minutes 46 scconds East 275.00 feet; thence South 75 degrees 34 minutes 26 secconds East
214.19 feet; thence South 07 degrees 15 minutes 32 seconds East 145,74 fect; thence South 30
degrees 58 minutes 54 seconds West 97.49 feet; thence South 59 degrees 35 minutes 29 seconds
West 117.03 feet; thence North 18 degrees 03 minutes 42 seconds West 88.18 feet; thence

South 7} degrees 56 minutes 18 seconds West 110.00 feet; thence South 69 degrees 28 minutes
11 seconds West 50.05 feet; thence South 71 degrees 56 miautes 18 seconds West 150.00 feet to
the Easterly right-of-way of the Cleveland, Cincinnati, Chicago and St. Louis, now Conrail;
thence Notth 18 degrees 03 minutes 42 seconds West along said Easterly right-of-way 125.81
feet to the point of beginning, containing 5.059 acres , more or less.
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SECOND SUPPLEMENT TO PIKE TOWNSHIP
DPECLARATION OF COVENANTS, ASSESSOR
CONDITIONS AND RESTRICTIONS
OF FALCON LAKES

This Second Supplement is made this Q-a _ day of October, 1997, by Falcon Lakes
Asgociates, L P, an Indiana limited partnership (the "Developer™).

1. Developer is the owner of certain real estate more particularly described in Exhibit "A”
attached hereto (the "Additional Real Estate™).

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Falcon Lakes, dated October 3, 1996 and recorded the same on October 8, 1596 as Instrument
No. 96-141368 in the Office of the Recorder of Marion County, Indiana (the "Declaration™).

3. Developer reserved in said Declarstion the right from time to time, acting alone, to
subject to the terms and provisions of the Declaration certain additionsl real estate located within
ihe tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and
recordation in the Office of the Recorder of Marion County of a supplemental declaration so
aninexing all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the truct edjacent to the Initial Real
Eatate.

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the
Declaration, makes this Second Supplement as follows:

1. Definitions. All terms used in this Second Supplement not otherwise defined in this
Second Supplement shall have the meanings set forth in the Declaration. Accordingly, the
Additional Rea] Estate shall hereafter for all purposes be included in the definitior of Real Estate
in the Declaration, as the same may be amended or supplemented from time to time as therein
provided.

2 Second Supplement to Declagation. Developer hereby expressly declares that the
Additional Real Estate, together with all improvements of every kind and nature whatsoever
located thereon, shall be annexed o the Real Estate and made subject to the provisions of the
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Declaration, as the same may be amended or supplemented from time to time as therein provided,
and the Real Estate is hereby expanded to include the Additionsl Real Estate, all as if the same
had originally been included in the Declaration The Additional Real Estate shall be hereafter
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to all of the provisions, agrecments, covenants, conditions, restrictions,
sasements, assessments, charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided

3. Effect of Covepents All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof

4, Declaration Continuous. FExcept a3 expressly supplemented by this Second
Supplement, the Declaration shall continue unchanged and in full force and effect.

IN WITNESS WHEREQF, this Second Suppiement has been executed by Developer as of
the date first above wrilten.

Falcon Lakes Associates, L.P., an Indiana
limited partnership, by its general partner

Davis Homes, LL.C, an Indiana limited
fiability company, by its manager-member

Davis Holding Corporation,
an Indiana corporation

-7 Sl
By, Mﬂ/@—
Christopher R, White,

Vice President




STATE OF INDIANA )
)  ss:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personaily appeared
Christopher & White, Vice President of Davis Holding Corporation, who acknowledged the
execution of the foregoing Second Supplement to Declaration of Covenants, Conditions and
Restrictions of Falcon Lakes.

WITNESS my hand and Notarial Seal this_g¥ day of October, 1997,

Li. Chine, Wu,
Printed Name

My Commission Expires: _Y-21. 00

Residing in Yoy Jken __ County

This instrument was prepared by Ronald F. Shady, Jr, Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900




Exhibit "A”

FALCON LAKES, SECTION FOUR

Part of the Northeast Quarter and part of the Northwaest Quarter of Sectlon §, Township
18 North, Range 3 East of the Second Principle Marddian, Pike Township, Maricn
County, Indiana and described as follows:

Commencing at the Northwast comer of the Northeast Quarter of sald Section 5;
thence North 80 dogrees 44 minutes 08 seconds East {(an assumed bearing) along the
North Bne of said Northeast Quartar 1145.37 feet {o the Northwest comer of a tract of
land corveyed to the City of Indianapoils, by Instrumant No, 76-12733 as recorded In
the Dffice of the Mardpp-Counly Recardar, the next three calls belng along the Wasterly,
Southerly and Ensterly sides of sald tract; (1) thenca South 00 degrees 15 minules 54
saconds East 165.00 faet; (2) thence Norih 88 degrees 44 minutes 08 seconds Enat
107.84 fael; (3) thence North 24 degreas 47 minutes 51 seconds East 182,15 feet lo
tha Norih fine of sak! Notthesst Quarter; thence North 9 degrees 44 minules 08
seconds East atong the North lina of sald Northeast Quarler 88.03 feet to the cenleriine
of Guion Creek as it now exists! thence South 24 degrees 42 minules 20 seconds West
alang the canterline of sald Guion Creek 1343.72 feet lo the Point of Beginnlng; thence
continuing South 24 degrees 42 minutes 20 asconds West along the centerdine of said
Guion Creak 720.00 faet; thence South 84 degrees 41 minutes 55 geconds West
185.00 feel: thence Nordh 38 degreas 27 minutes 01 seconds West 50.00 feet; thence
North 77 degraes 01 minutes 59 seconds West 120.00 feet; thence North 67 degrees
11 minutes 45 secondaWest50.75 feet; thence North 12 degrees 58 minules 04
seconds East 38.45 fest (o a curve having a radius of 275.00 feat, the radius point of
which bears South 77 degrees 01 minutes 59 seconds Enst; thence Northessterly
alang sald curva 56.91 feet to a point which baars North 85 degrees 10 minutes 34
saconds Wast; therics North 71 degrees 27 minutes 21 seconds West 81.25 feet;
thanca North 48 degrees 04 minutes 39 seconds West 71.28 feet; thence North 18
degrees 03 minules 42 ssconds West 351,82 feel; thence Norh 58 degrees 35 minutes
26 seconds East 117.03 feet; thence Notth 30 degreas 58 minules 54 seconds Easl
97.49 feet; thence North 07 degrees 15 minules 32 seconds Wast 145.74 feet; thence
North 67 degrees 58 minutes 33 seconds Enst 137.04 feel; thenca North 88 degress 44
minules 08 seconds East 260,00 fesl; thence Norh 00 degreas 16 minules 54 seconds
Wesl 120.00 fea!; thence North 89 degrees 44 minuies DB seconds East 85,00 feetio a
curve having & radlus of 25.00 feel, the radius point of which beare@bath 00 degrees
15 minutes 54 seconda East; thence Southeasledy along sald curve 3927 feattoa
point which bears North 89 degrees 44 minutes 06 seconds Eaat from sald radius point;
thence North 89 degrees 44 minules 06 seconds East 50.00 feet; thenca North 00
dagrees 15 minules 54 seconds West 116.28 feet; thence North BB degrees 44 minutes
08 seconds East 120,00 feet; thence South 00 degrees 15 minutes 54 seconds East
332,07 feat; thence Soulh 09 degrees OB minutes 21 seconds Weslt 86.17 foe); thence

South 85 degreas 17 minutes 40 seconds East 115,83 feet 1o the centerine of eald
Gukon Creek and to the Polnt of Beginning, cantaining 14 427 acrea, more or less.
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FALCON LAKES, SECTION FIVE

Part of the Northeast Quarder and part of the Northwest Quarter of Section 5, Township
16 North, Range 3 East of the Second Principle Mesidian, Plke Township, Marion
County, indiana and descrlbed as follows!

Commencing at the Northwes! comer of the Northeast Quartar of said Section 5;
thence Norh 88 degrees 44 minutes 08 secongds Easl (an assumed bearlng) along the
Notth line of said Northaast Quarter 1145 37 feel to the Northwes! comer of a tract of
land conveyed to the Cily of Indianapofis, by Instrument No. 70-12733 as recorded In
the Office of tha MaromGounty Recorder, the next three calls being along the Westerly,
Southerly and Easterly sidas of sald tract; (1) thenca South 00 degrees 15 minutes 64
seconds East 165.00 feet; (2) thence North B8 degrees 44 minutes 06 seconds East
107.84 feal; {3) thenca North 24 degraes 47 minules 51 seconds East 182.15 feet to
tha North line of sald Northeast Quarier; thence North 8¢ depgraas 44 minutes 06
secorkis East alang the Nonth line of aald Norhaast Quarier B9.03 feet to the centedine
of Gulon Creek as it now exists; thence South 24 degrees 42 minutes 20 seconds Wast
along the centerine of sald Gulon Creek 2063,72 feet lo the Point of Bepinning, the
next four calls being along the cenlerine of sald Guion Creek; {1} thence continuing
South 24 degraes 42 minutes 20 seconds Wasl 152,04 feet; {2) thence South 21
degrees 30 minutes 00 saconds Wast 320.00 feet; (3} thance South 42 degrees 30
minutes 00 seconds West 140.00 feot; (4) thence South 25 degrees B0 minutes 00
seconds West 123.53 feet to the Scuth line of sald Northeast Quarier; thence North 88
degrees 57 minules 17 seconds Wast along sald South line 258.04 feet fo the
Southwest corner of sald Northeast Quarter and aiso being the Southeast comer of the
Northwast Quarer of sakd Section 5; thence North B9 dagraes 45 minules 23 seconds
Wast along the South Hine of said Northwest Querter 12.00 fee! 1o the Easterly right of
way lina of the Cleveland, Cincinnatl, Chicago and St. Louls, now Conral, the following
thrae calls being along the Eastarly right of way of said rallroad; (1) thence North 19
dagrees 43 minutes 01 seconds Wasl 181.22 feel to a nontangent curve having a
radius of 5780.61 feet, the radiua point of which bears South B0 degrees 51 minutes 50
seconds Wastl; (2) thence Nonherly alonp sald curve 800.51 feet to a point which bears
Morth 71 degrees 58 minutes 18 seconds East from said radius point; (3) therce North
18 degrees 03 minutas 42 seconds West 187 .60 faet; thence North 71 degreas 56
minutes 18 seconds East 150.00 festl; thenca Norih 88 degrees 28 minutas 11 seconds
£ast 50,05 feet; thance Notth 71 degrees 58 minutes 18 seconds East 110 00 fee!;
thenca South 18 degreas 3 minules 42 saconds East 440.00 feet; thence South 48
degreas 04 minules 30 seconds East 71.28 feel; thence South 71 degrees 27 minutes
21 seconds Enst 81.25 faet to a nontangent curve having a radlus of 275.00 feet, the
radius polnt of which bears Soulh 65 degrees 10 minules 34 seconds East; thence
along said curve 58.81 feet 1o 8 polnt which bears Norlh 77 degrees 01 minutes 59
saconds West from seld radius point; thence South 12 degrees 58 minutes 01 saconds
Wagt 39.45 feat; thence South 67 degrees 11 minules 45 seconda East 50.75 feet;
thenca South 77 degrees 01 minutes 58 seconds East 120.00 feet; thence South 38
degreas 27 minutes 01 saconds East 50.00 fee!; thence Norih B4 degrees 41 minutas
558 seconds East 185.00 feot to the conteriine of Gulon Creek as it now exists and to
the Point of Beginning, containing 12.831 Acres , more or fess.
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