FOR_FALCONS NES

THIS DECLARATION, dated [Ha.gf 5, 1597, is by C.P. MORGAN
COMMUNITIES, L.P., an Indiana limited partnership ("Developer™).
Recitalg:
A, Developer is the purchaser and owner of all of the lands

contained in the area shown on Exhikit "a", attached hereto and
made a part hereof, which lands will be subdivided for development
of Falcons Nest, a single family housing development in Marion
County, Indiana (the "Development"), and will be more particularly
described on the plats of the various sections thereof recorded
and to be recorded in the 0Office of the Recorder of Marion County,
Indiana {the "Plats").

B. Developer is about to mell and convey the residential
lots situated within the platted areas of the Development and
before doing so desires to subject and impose upon all real estate
within the platted areas of the Development mutual and beneficial
restrictions, covenants, conditions and charges contained herein
and as set forth in the Plats (the "Declaration " or
"Restrictiona") under a general plan or scheme of improvement for
the benefit and complement of the lots and lands in the
Development and future owners thereof.

Terms:

NOW, THEREFORE, Developer hereby declares that all of the
platted lots and lands located within the Development are held and
shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, subject to the Restrictions,
all of which are declared and agreed to be in furtherance of a
plan for the improvement and sale of said lots and lands in the
Development, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said
lots situated therein. All of the Restrictions shall run with the
land and shall be binding upon Developer and upon the pazties
having or acquiring any right, title or interest, legal or
equitable, in and to the real property or any part or parts
thereof subject to the Restrictions, and shall inure to the
benefit of Developer’s succegsors in title to any real estate in
the Development. Developer specifically reserves unto itself the
right and privilege to exc¢lude any real estate from the
Development, or to include additional real estate in the
Development including real estate adjacent to the Development.
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1. pefinitions. The following are the definitions of the
terms as they are used in this Declaration:

A. “"hAssessment" shall mean the share of the Commen Expenses
imposed on each Lot or other special assessments, as determined
and levied pursuant to the provisions of paragraph 5 hereof.

B. '"Association" shall mean the Falcons Nest Homeowners'
Association, Inc., an Indiana nonprofit corporation formed or to
be formed under the Indiana Nonprofit Corporation Act of 1891, as
amended.

C. "Board" shall mean the Board of Directors of the
Association.
D. nCommittee" shall mean the Development Control Committee,

composed of three (3) members of the Association appointed by the
Board. The members of the Committee shall serve for one (1) year
terms, but are subject to removal by the Board at any time with or
without cause. Any vacancies on the Committee from time to time
existing shall be filled by appvintment by the Board.
Notwithstanding anything herein to the contrary, Developer shall
have the powers and authority of the Committee during the
Development Pericd.

E. "Common Area(s)" shall mean those areas and all
improvements located therecon set aside for recreation areas, theme
structures or landscaped areas or mounds at street entrances,
lights, park areas, street landscaping, the Lakea, as defined
herein, the shoreline area of the Lakes as shown on the Plats and
any other areas so degignated on the Plats.

F. "Common Expenses® shall mean the actual and estimated
cost to the Association of its proportionate share of the costs
for maintenance, management, operation, repair, improvement and
replacement of the Common Areas, and any other cost or expense
incurred by the Asgociation for the benefit of the Common Areas or
for the benefit of the Association.

@. ‘“Development Period" shall mean the period of time during
which Developer owns at least one {1) Lot as defined herein.

H. "Lake" or "Lakes" shall mean and refer to the water
detention pend(s} or lake(s) and common area portion of the
shoreline area as shown on the Plats which serves or shall serve
as part of the storm and aurface water drainage gystem sexving the
Development, as such are or in the futurs shall be more
particularly described on the Plats.

I. "Limited Commcn Area™ may appear upon the Plate
deaignated by block lecter and further identified as a "cul-de-
loop" which is created for the exclusive uge and enjoyment of
those particular lets having public street accesg therefrom. Each
such owner shall have an eagement for ingress and egress in common
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with the other adjacent owners to the public street across such
area. Such cul-de-loop may further have a landscaped island as
may be shown on the Plats therein adjacent to the public right-of-
way and such Limited Common Area shall be owned and maintained by
equal undivided interests as tenants in common of the lots
abutting thereon and using the cul-de-loop as a means of ingress
and egress to the public street. Such maintenance and repair
shall be undertaken by a determination in writing of a majority of
the lot owners having an undivided interest in the Limited Common
Area, and upon the failure of any such lot owner to pay his equal
contributive share for such maintenance or repair, the remaining
lot owners or any cne of them may advance the defaulting lot
owner's contributive share upon thirty (30) days’ written notice
and such advancement shall constitute a lien upon the lot of the
defaulting lot owner enforceable in the same manner and under the
Bame terms as made and provided under the provisions of the
Mechanics Lien Lawa of the State of Indiana, Chapter 116 of the
Acts of the 1909 Indiana General Assembly as amended to date, I.C.
32-8-3-1 gt seqg. Any such lien shall be subordinate to the lien
of any first mortgage and any first mortgagee taking title to a
lot by foreclosure or deed in lieu thereof shall take title free
and clear of any such assessments for work performed prior to such
mortgagee’s taking title.

J. "Lot" or "Lots" shall mean any parcel (s} of real egtate,
whether residential or otherwise, described by one of the Plats.

K. "Member' shall mean any person or entity holding
membership in the Association as provided in this Declaration.

L. ™Owner" shall mean a person who has or is acquiring any
right, title or interest, legal or equitable, in and to a Lot, but
excluding those persons having such interest merely as security
for the performance of an obligation.

2. r 1l D £ Association,
A Organization of Association. The Association shall be

organized as a nonprofit corporation under the laws of the State
of Indiapa, to be operated in accordance with the Articles of
Incorporation which have been filed or will be filed by Developer,
and the Code of By-Laws of the Association. The membership of the
Association shall consist of cne class of voting members, with
each Member having equal voting rights, In the event that any one
Lot shall be owned by more than cne person, partnership, trust,
corporation, or other entity, they shall be treated collectively
as cne Member for voting purposes, so that as to any matter being
considered by the Assceciation, only one vote appertaing to each
Lot. Notwithstanding anything herein to the contrary, during the
Development Period, all actions of the Association shall require
the prior written approval of the Developer.




B. General Dutiegs of the Asgsociation. The Association is
hereby authorized to act and shall act on behalf of, and in the
name, place, and stead of, the individual Owners in all matters
pertaining to the maintenance, repair, and replacement, of the
Common Areas, the determination of Common Expenses, and the
collection of annual and special Assessments. The Association
shall alsco have the right, but not the obligation to act on behalf
of any Owner or Owners in seeking enforcement of the terms,
covenants, conditione and restrictions contained in the Plats.
Neither the Association nor its officers or authorized agents
shall have any liability whatscever to any Owner for any action
taken under color of authority of this Declaration, or for any
failure to take any action called for by this Declaration, unless
such act or failure to act is in the nature of a willful or
reckless disregard of the rights of the Owners or in the nature of
willful, intentional, fraudulent, or reckless misconduct.

C. Amendment of Declaration. The Association shall have the
right to amend this Declaration at any time, and from time to
time, in accordance with paragraph 10 of thig Declaration.

D. Ingurance. The Association shall maintain in force
adeguate public liability insurance protecting the Association
against liability for property damage and personal injury. The
Agsociation may, but need not, maintain in force adequate officers
and directors insurance covering the officers and directors of the
Association. If appropriate, the Association shall also maintain
in force adequate fire and extended coverage insurance, insuring
all Common Areas against fire, windstorm, vandalism, and such
other hazards aa may be ingurable under standard "extended
coverage” provisiona, in an amount equal to the full insurable
value of such improvements and property. The Association shall
notify all meortgagees which have requested notice of any lapse,
cancellation, or material modification of any insurance policy.
All policies of insurance shall contain an endorsement or clause
whereby the insurer waives any right to be subrogated to any claim
against the Association, its officera, Board members, the
Developer, any property manager, their respective employees and
agentsa, the Owners and occupants, and also waives any defenses
based on co-insurance or on invalidity arising from acts of the
insured, and shall cover claims of one or more parties against
other insured parties,

The Association may maintain a fidelity bond indemnifying the
Amsociation, the Board and the Owners for loss of funds resulting
from fraudulent or dishonest acts of any director, officer,
employee or anyone who either handles or is responsible for funds
held or administered by the Association, whether or not they
receive compensation for their services. The fidelity bond should
cover the maximum amount of funds which will be in the custody cf
the Apsociation or its management agent at any time, but in no
event shall such fidelity bond coverage be less than the sum of
one (1) years’ asgessment on all Lots in the Development, plus the
Association’s reserve funds.




The Association shall cause all insurance policies and
fidelity bonds to provide at least ten (10) days written notice to
the Aggociaticn, and all mortgagees who have requested such
nhotice, before the insurance policies or fidelity bonds can be
canceled or substantially modified for any reason.

E. Copdemnation, Destruction. In the event that any of the
Common Areas shall be condemned or taken by any competent public
authority, or in the event the same shall be damaged or destroyed
by any cause whatsocever, the Association ghall represent the
interests of the Owners in any proceedings, negotiations,
insurance adjustments, settlements, or agreements in connection
with such condemnation, damage, or destruction, Any suma
recovered by the Association shall be applied, first, to the
restoration and repair of any Common Areas condemned, damaged, or
destroyed, to the extent such restoration or repalr is
practicable, and the balance of such sums shall either be held as
a reserve for future maintenance of the Common Areas or turned
over to the Owners in propertion to their Pro-rata Shares (as
hereinafter defined), whichever may be determined by a majoricy
vote of the members of the Association. Each Owner shall be
responaible for pursuing his own action for damages to his Lot,
either by reagon of direct damage thereto or by reascn of an
impairment of value due to damage to the Common Areas. The
Asgociation shall notify all Mortgagees of which it has notice of
any condemnation, damage, or destruction of any Common Areas.

F. [Iransfer of Control of the Associatjop. Developer shall
transfer control of the Association (subject to its rights under
Section 2.A. hereof) as soon as ig practical upon the transfer of
a number of Lots equal to eighty percent (80%) of the Lots in the
Development; provided, however, that Develcper may transfer
contrel of the Association at an earlier date in its sole
discretion.

G. Interim Advisory Committee. Until such time as Developer
shall transfer control of the Association pursuant to paragraph
2.F. hereof, there ghall exist an Interim Advisory Committee (the
"Committee")}. The Committee shall serve as a liaison between the
Owners (other than the Developer) and the Association, and advise
the Association from time to time during such period. The
Committee shall consist of three (3) members, each of whom must be
an Owner (other than Developer, or an officer, director or
employee of Developer). The members of the Committee shall serve
without compensation. The Committee shall be elected for a term
of one (1) year by the Owners (other than Developer) at a meeting
thereof called for such purpose. The Owners {other than
Developer) may remove any member of the Committee with or without
cause, and elect a successor at a meeting thereof called for such
purpose.
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H., Mortgagess’ Rights. Any mortgagaes of any Owners shall
have the right, at their optlen, jointly or severally, to pay
taxes or other charges which are in defzult or which may or have
becoma a charge against the Common Areas and to pay overdue
premiuma on hazard insurance policies, or secure new hazard
insurance coverage on tha lapse of a policy for the Common Areas,
and mortgagees making such payment shall be owed immedlate
reimbursement therefor Erom the Association. In addition, neither
the Owners nor the Asscciation shall materially impair tha right
of any mortgagee holding, insuring, or guaranteeing any mortgage
on all or any portion of the Real Estate.

3. PRowars of Copmittes.

A. Ip Geperal. No dwelling, building stxuctura, fencing,
exterior painting (excluding repainting in the same color) ox
extericr improvement of any typs oF kind {excluding landacaping)
shall be constructsd or placed on any Lot without the prioz
written approval of the Committae. Sych approval ehall be
cbtained only after written application requesting authorization
has been made to the Committee by the Owner of the Lot. Such
written application shall be in the manner and form prescribed
from time to time by the Committee, and the Committee may require
3 set of plans and specifications for any such proposed
canstruction or improvement. The Committee may reguire that such
plans include plot plans showing the location of all improvements
existing upen the Lot and the location of the improvements
proposed to be constructed or placed upon the Lot, each properly
and clearly designated. The committee may also require that such
plane and spacifications set forth the color and composition of
all exterior materials E:cpouad to be used and any proposed
landscaping, together w th any other material or information which
the Committee may require. The Committée has the authority to
agprove/disapprove all fences haged on material, color, haeight and
placement. Notwithstanding anything herein to the contrary,
approval of the Committee will not be required for improvements,
fencing or structuraes placed on 2 Lot by the Developer.

B. Eggg;_gg_niganp:gxal. The Committee may refuse to grant
permipsion to construct, place or make the requasted improvement,
when: :

(1) The plans, specifications, drawings or other
material submitted are themsalves inadequate or
incomplete, or show the pro sed improvements to be in
viclation of these Restrictions; -

(2) The demign, proposed material or color scheme
of a proposed improvement ig not in harmony with the
general surroundings of the Lot or with adjacent
buildings or structures, jncluding trim, siding, roof
and brick colors, or with the Development in general;
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{(3) The proposed improvement or any part thereof
would architecturally, in the reasonable judgment of the
Committee, be contrary to the interests, welfare or
rights of all or any other Owners.

C. Duties of Committee. The Committee shall approve or
disapprove proposed improvements within thirty (30) days after all
required information shall have been received. A copy of
submitted materials shall be retained by the Committee for its
permanent files. All notificatione to applicants shall ke in
writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons therefor. The
Committee shall further affix its signature of approval upon two
(2} site plana for purposes of cbtaining an Improvement Location
Permit, or similar permit, from the Permits Section of the
Department of Metropolitan Development, or other applicable
governmental authority, if such are required.

P. Liability of Committee. Neither the Committee nor any
agent or member thereof, nor Developer during the Development
Period or thereafter, shall be responsible in any way for any
defects in any plans, specifications or other materials submitted
to it, nor for any defects in any work done according thereto.

E. Inspection. The Committee or its designated agent may
inspect work being performed to assure compliance with these
Restrictions and applicable regulations.

F, v ing Building o everal Contiguoug Lots
Having Qne Qwner. Whenever two or more contiguoug Loteg shall be
owned by the same Cwner, and such Owner shall desire to use two or
more of said Lote as a site for a single dwelling, he shall apply
in writing to the Committee for permission to so use said Lots.
1f permission for such a use shall be granted, the Lots
constituting the site for such single dwelling shall be treated as
a single Lot for the purpose of determining the Assessment and for
applying these Restrictiona to said Lots, so long as such Lots
remain improved with one single dwelling.

4. Remedies.

A. Ip General. Any party to whose benefit these
Restrictions inure, including Developer, any Owner, the
Assoclation, or any applicable governpmental authority, may proceed
at law or in equity to prevent the occurrence or continuation of
any violation of these Restrictions, hut Developer or the
Association shall not be liable for damages of any kind to any
person for failing either to enforece or carry out any of these
Restrictions.




B. Delay or Failure to Enforce. No delay or failure on the
part of any aggrieved party to invoke any available remedy with
respect to a viclation of any one or more of these Restrictions
shall be held to be a waiver by that party {or an estoppel of that
party to assert) any right available to him upon the occurrence,
recurrence or continuation of such violation or viclations of
these Restrictions.

5. &£ ts for ['] -] te.

A. Purpeose of Assessments. The Assegsments levied by the
Association shall be used exclusively for the purpose of
preserving the values of the Lots within the Development and
promoting the health, safety, and welfare of the Owners, users,
and occupants of the Development and, in particular, for the
Association’s obligations relating to the improvement, repairing,
operating, and maintenance of the Common Areas, including, but not
limited to, the payment of taxes and insurance thereon,
enforcement of the Restrictions, and for the cost of labor,
equipment, macerial, and management furnished with respect to the
Common Areas; provided that the Association shall not be
responsible for the replacement, repair or malntenance of any
Common Areas which are or hereafter way be dedicated to the
public. Each Cwner [(except the Developer) hereby covenants and
agrees to pay to the Association:

{a) A Pro-rata Share (as hereinafter defined) of
the annual Assegsment fixed, established, and determined
from time to time, as hereinafter provided.

(b} A Pro-rata Share (as hereinafter defined) of
any special Assessments fixed, established, and
determined from time to time, as hereinafter provided.

The Developer hereby covenants and agrees to pay to the
Asgociation during the Development Period an amount ecqual to the
difference, if any, between the expenditures of the Association
made pursuant to this Section 5.A and the aggregate amount of the
annual Assgessments collected by the Associlation.

B. Liability for Asgegsment. Each Assessment, together with
any interest thereon and any costs of collection thereof,
including atterneys' fees, shall be a charge on each Lot other
than Lots owned by the Developer and shall congtitute a lien from
and after the due date thereof in favor of the Association upen
each such Let. Each such Assessment, together with any interest
thereon and any costs of collection thereof, including attorneys'’
feas, shall alsc be the personal obligation of the Owner of each
such Lot at the time when the Assessment ig due. However, Lthe
sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien of such
Agsessments as to payments which become due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from




liability for any Assessments thereafter becoming due or from the
lien thereof, nor shall any sale or transfer relieve any Owner of
the personal liability hereby imposed. The personal obligation
for delinquent Assessments shall not pass to any successgor in
title unless such obligation is expressly assumed by such
SUCCessor.

C. Pro-xata Share. The Pro-rata Share of each Owner for
purpcses of this paragraph 5 shall be the percentage obtained by
dividing one by the total number of Lots shown on the Plats of the
Development ("Pro-rata Share"), except, as provided in
paragraph 3F hereln,

D. Basis of Apnual Assegoments. The Beard shall establish
an annual budget prior to the beginning of each fiscal year,
gsetting forth estimates of all Common Expenses for the coming
fiscal year, together with a reagonable allowance for
contingencies and reserves of the Asasocciatien. A copy of this
budget shall be mailed or delivered to each Owner prior to the
beginning of each fiscal year of the Association.

E. Basis of Special Assepsments. Should the Board at any
time during the fiscal year determine that the ARssessment levied
with respect to such year are ingufficient to pay the Common
Expenses for such year, the Board may, at any time, and from time
to time levy such special Assessments as it may deem necessary for
meeting the Common Expenses. In addition, the Board shall have
the right to levy at any time, and from time to time, one or more
special Assesements for the purpose of defraying, in whole, or in
part, any unanticipated Common Expense not provided for by the
annual Assessments.

F. Fiscal Year; Date of Commencement of Asgespments; Due
Dates. The fiscal year of the Agsociation shall be established by
the Asscciation and may be changed from time to time by action of
the Association. At the electien of the Developer, the annual
Assesasments of each Lot in each section of the Development shall
commence on the first day of the gecond month following the month
in which Developer first conveys ownership of any Lot in guch
gection to an Owner. The first annual Assessment within each
section of the Development shall be made for the balance of the
aAssociation’s fiscal year in which such Assessment is made and
ghall become due and payable commencing on any date fixed by the
Association. The annual Assesgsment for each year after the first
apsessment year shall be due and payable on the first day of each
fiscal year of the Association. Annual Assessments shall be due
and payable in full as of the above date, except that the
Association may from time to time by resolution authorize the
payment of such Assessments in installments.




G. Duties of the Asgocigtion.

(i) The Board shall keep proper books and
records of the levy and collection of each annual and
special Assesament, including a roster setting forth the
identification of each and every Lot and each Assesament
applicable thereto, which books and records shall be
kept by the Association and shall be available for the
ingpection and copying by each Owner {or duly authorized
representative of any Owner) at all reascnable times
during regular business hours of the Association. The
Board shall cause written notice of all Assessments
levied by the Association upon the Lots and upon the
Owners to be mailed or delivered to the Owners or their
designated representatives as promptly as practicable
and in any event not lesa than thirty (30} days prior to
the due date of such Assessment or any installment
therecf. In the event such notice is mailed or
delivered less than thirty (30) days prior to the due
date of the Assessment to which such notice pertains,
payment of such Assessment shall not be deemed past due
for any purpose if paid by the Owner within thirty (30}
days after the date of actual mailing or delivery of
such notice.

{ii) The Association shall promptly furnish to
any Owner or any mortgagee of any Owner upon request a
certificate in writing signed by an officer of the
Association, setting forth the extent tc which
Assessments have been levied and paid with respect to
such requesting Owner’g or mortgagee’s Lot. As to any
perscn relying thereon, such certificate shall be
conclusive evidence of payment of any Assesament therein
stated to have been paid.

{iii) The Association shall notify any mortgagee
from which it has zeceived a request for notice of any
default in the performance by any owner of any
obligation under the By-laws or this Declaration which
is not cured within gixty (60} days.

H. - I ssments; i ogiation.

(i) If any Assessment is nct paid on the date
when due, then such Assessment shall be deemed
delinguent and shall, together with any interest thereon
and any cost of collection thereof, including attorneys’
fees, become a continuing lien on the Lot against which
such Assessment was made, and such lien ghall be binding
upen and enforceable as a personal liability of the
owner of such Lot as of the date of levy of such
Asgessment, and ghall be enforceable against the
interest of such Qwner and all future successors and
assignees of such Owner in such Lot, and shall be
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collected in the same manner as the Assesaments
described in paragraph ii hereof; provided, however,
that such lien shall be subordinate to any mortgage on
such Lot recorded prior to the date on which such
Asgessment becomes due.

(ii) 1If any Aseessment upon any Lot is not paid
within thirty (30) days after the due date, such
Assessment and all costs of collection thereof,
ineluding attorneys’ fees, shall bear interest from the
date of delinguency until paid at an annual rate which
ig two times the rate in effect for ninety-day U.S.
Treasury Bills at the time such Assessment is due, but
in no event greater than the maximum rate allowable
under any applicable usury laws, and the Association may
bring an action in any court having jurisdiction against
the delinguent Owner to enforce payment of the same
and/or to foreclose the lien against said Owner's Lot,
and there shall be added to the amount of such
Assessment all costs of such action, including the
Association’s attorneys fees, and in the event a
judgment is obtained, such judgment shall include such
interest, costs, and attorneys’ fees.

I. Adjustments, In the event that the amounts actually
expended by the Association for Common Expenses in any fiscal year
exceed the amounts budgeted and assessed for Common Expenses for
that fiscal year, the amount of such deficit shall be carried over
and become an additional basis for Assesements for the following
fiscal year. Such deficit may be recouped either by inclusion in
the budget for annual Assessments or by the making of one or more
special Assessments for such purpose, at the option of the
Besociation. In the event that the amounts budgeted and assessed
for Common Expenses in any fiscal year exceed the amount actually
expended by the Association for Common Expenses for that fiscal
year, a Pro-rata Share of such excess shall be a credit against
the Assessment (8) due from each Owner for the next fiscal year(s}.

6. Effect of Becoming an Owner. The Owners of any Lot
subject to these Restrictions, by acceptance of a deed conveying
title thereto, or the execution of a contract for the purchase
thereof, whether from Developer or a subsequent Owner of such Lot,
shall accept such deed and execute such contract gubject to each
and every restriction and agreement herein contained. By
acceptance of such deed or execution of auch ¢ontract, the new
Owner acknowledges the rights and powers of Developer with respect
to these Restrictione and algo for themselves, their heirs,
personal representatives, successors and assigns. Such Owners
covenant and agree and congent to and with Developer and to and
with the Owners and subsequent owners of each of the Lots affected
by these Restrictions to keep, observe, comply with and perform
such Restrictione and agreements.
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7. Control of the Lakes and Copmon Areas.
A Contxrol by the Board. The Board shall regulate the

Lakes and Common Areas and shall provide for the maintenance
thereof in such a manner so as to preserve and enhance values and
to maintain a harmonious relationship among structures in the
vicinity thereof and the natural or other vegetation and
topography of the Lakes and Common Areas.

B. Conditions. No improvements, excavation, changes in
grade or other work shall be done upon the Lakes or Common Areas
by any Gwner, nor shall the Lakes or Common Areas be changed by
any Owner from its natural or improved existing state, without the
prior written approval of the Board.

8. Restrictions, Covenants and Regulationeg.

A. Restrictions on Ugse, The following covenants and
regtrictions on the use and enjoyment of the Lota, the Lakes, and
the Common Areas ghall be in addition to any other covenants or
restrictions contained herein or in the Plats and all such
covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner,
or by the Agsociation. Present or future Owners or the
Association shall be entitled to injunctive relief against any
violation or attempted violation of any of such covenants and
regtrictiona, and shall, in addition, be entitled to damages for
any injuries or losses resulting from any violations thereof, but
there shall be no right of reversion or forfeiture resulting from
such violation. These covenants and restrictions are as follows:

(a) No one other than Owners who are Members in
good standing with the Association, or such an Owner's
occupant, tenants, guests or invitees, may use the Lakes
or the Common Areas.

(b) No nuisance shall be permitted to exist on any
Lot and no waste shall be committed on any Lot which
shall or might damage or cause injury to the Lakes or
the Common Areas.

(c) All Owners and members of their families,
their guests, or invitees, and all occupants of any Lot
or the Properties or other pavsons entitled to use the
same and te use and enjoy the Lakes and the Common
Areas, shall observe and be governed by such rules and
regqulations as may from time to time be promulgated and
issued by the Board governing the operation, use and
enjoyment of the Lakee and the Common Areaa.
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(d) No Owner shall be allowed to plant trees,
landscape or do any gardening in any part of the Lakes
or the Common Areas, except with express permission from
the Board.

(e} The Lakes and the Common Areas shall be usged
and enjoyed only for the purpoges for which they are
designed and intended, and shall be used subject to the
rules and regulations from time to time adopted by the
Board. Without limiting the generality of the
foregoing, the Lakes are and will be an integral part of
the storm water drainage system serving the Development,
and are intended to be used for such purpese and
primarily as a viesual and aesthetic amenity and not as a
recreational amenity. Accordingly, no use shall be made
of the Lakes which in any way interferes with their
proper functioning as part of such storm water drainage
system. No boating, swimming, diving, skiing, ice
skating or other recreaticnal activity shall be
permitted in or on the Lakes. No sewage, garbage,
refuse, or other solid, liquid, gaseocus or other
materials or items {(other than storm and surface water
drainage) shall be put into the Lakes, except the
Association may take steps to clear and purify the
waters thereof by the addition of chemicals or other
substances commonly used for such purposes or by
providing therein structures and equipment to aerate the
same. Fishing from the shoreline area of the Lakes by
an Owner, his occupants, his invited guests and family,
shall be permitted subject to rules determined by the
Association and obeyance and compliance with all
applicable fishing and game laws, ordinances, rules and
regulations. No Owner or other person shall take or
remove any water from or out of the Lakeg, or utilize
the water contained therein for any purposes, including,
without limitation, connection with any sprinkler or
irrigation systems. No piers, docks, retaining walls,
rafts or other improvements shall be built, constructed
or located on any Lot or on the Properties, except by
Developer and/or the Association, which extend into, or
to within twenty-five (25) feet from the shoreline of
the Lakes.

B Non-applicability to Agsogiation. Notwithstanding

anything to the contrary contained herein, the ccvenants and
restrictions set forth in subparagraph A of this paragraph 8 shall
not apply to or be binding upon the Asgociation in its management,
adminigtration, operation, maintenance, repalr, replacement and
upkeep of the Lakes and Common Areas to the extent the application
thereof could or might hinder, delay or otherwige adversely affect
the Association in the performance of its duties, obligations and
responsibilities as to the Lakes and Common Areas.
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9. Duration. The foregoing covenants, conditions and
restrictions are to run with the land and shall be binding on all
parties and all persons claiming under them for a peried
commencing on the date this Declaration is recorded and expiring
December 31, 2017, at which time said covenants, conditions and
reatrictiona shall be automatically extended for succesaive
periods of ten (10) years. Changes or amendments in these
covenants, conditions and restrictions may be made by Cwners in
accordance with paragraph 10 hereof.

10. Amendment of Declaration.

A. @enexally. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and
adopted in the following manner:

(1) Notice, MNotice of the subject matter of any
proposed amendment shall be included in the notice of
the meeting at which the proposed amendment is to be
considered.

{ii) Resclution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or
Owners having in the aggregate at least a majority of
the votes of all Owners.

(iii) Meeting. The resclution concerning a
proposed amendment must be adopted by the designated
vote at a meeting duly called and held in accordance
with the provisions of the By-Laws ©f the Association.

{iv) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less than
seventy-five percent {75%) in the aggregate of the wvotes
of all Owners; provided, however, that during the
Development Period, any amendment to this Declaration
shall require the prior written approval of Developer.
In the event any Lot is subject to a first mortgage, the
mortgagee thereunder shall be notified of the meeting
and the proposed amendment in the same manner as an
Owner if the mortgagee has given prior written notice of
its mortgage interest toc the Association.

(v) Special Amendments. HNo amendment to this
Declaration shall be adopted which changes the
applicable share of an Owner’s liability for
aggegaments, or the method of determining the same,
without, in each and any of such circumstances, the
unanimous approval of all Cwners and all mortgagees
whose mortgage interests have been made known to the
Association.
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(vi) Recording. Each amendment to this
Declaration shall be executed by the Pregident and
Secretary of the Association and shall be recorded in
the office of the Recorder of Marion Ceounty, Indiana,
and such amendment shall not become effective until =o
recorded.

B, Amendments by Devygloper Alone. Notwithstanding the
foregoing or anything elsewhere contained herein, the Developer
shall have and hereby reserves the right and power acting alone,
and without the consent or approval of any other of the Owners,
the Asscciation, the Board of Directors, any mortgagees or any
other person, except as provided below, to amend or supplement
this Declaration at any time and from time to time if such
amendment or supplement is made {a) to comply with requirements of
the Federal National Mortgage Association, the Government National
Mortgage Aesociation, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, or any other
governmental agency or any other public, quasi-pubklic or private
entity which performs (or may in the future perform) functions
similar to those currently performed by such entities, (b) to
induce any of such agencies or entities to make, purchase, sell,
insure or guarantee first mortgages covering Lots, (¢) to bring
this Declaration into compliance with any statutory reguirements,
(d) to comply with or satisfy the reguirements of any insurance
underwriters, insurance rating bureaus or organizations which
perform {or may in the future perform) functions gimilar to those
performed by such agencies or entities, (e} to annex additiocnal
real estate to the Development, or (f) to correct clerical or
typographical errors in this Declaration or any Exhibit heretoc or
any supplement or amendment thereto., In furtherance of the
foregoing, a power coupled with an interest is hereby reserved by,
and granted by each Owner to the Developer to vote in favor of,
make, or cconsent to any amendments described in this subparagraph
B on behalf of each Owner as proxy or attorney-in-fact, as the
case may be. Bach deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot and the acceptance
therecf shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power tc the Developer to vote
in favor of, make, execute and record any such amendments. The
right of the Developer to act pursuant to rights reserved or
granted under this subparagraph B shall terminate upon the
completion of the Development Period.

11. HOR/VA Approval. During the Develcopment Peried, the
following actione will require the prior approval of the
Department of Housing and Urban Development or the Department of
Veterans Affairs: Annexation of additional properties, dedication
of Common Area, and amendment of thias Declaration.

12. Severability. Every one of the Restrictions is hereby
declared to be independent of, and severable from, the rest of the
Restrictions and of and from every other one of the Restrictions,
and of and from every combination of the Restrictions. Therefore,
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if any of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land,
that holding shall be without effect upon the validity,

enforceability or "running" quality of any other cne of the
Restrictions.

IN WITNESS WHEREOF, the Developer has caused this Declaration
of Covenants, Conditions and Restrictions for Falcons Nest to be
axecuted as of the date written above.

C.P. MORGAN COMMUNITIES, L.P.

By: C.P. Morgan Investment Co., Inc.,
General Partner

vy Zeal ) he

Mark W. Boyce, Vice Piesident

STATE OF INDIANA )
) 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State,
personally appeared Mark W. Boyce, the Vice President of C.P. Morgan
Investment Co., Inc., the general partner of C.P. Morgan
Communities, L.P., who acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions for Falcons
Nest on behalf of such developer, and who, having been duly sworn,
stated that the representations therein contained are true.

Witnesg my hand and Notarial Seal this ; day of ”G% ,
1997.

{ ) Notary Public

My Commission Expires:

X:G11\11992.58b
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Land Description
(Secticn 1)

Part of the East Half of the Scuthwest Quarter of Section 12, Township 16 North, Range 2 East
in Marion County, Indiana, being more particularly described as follows:

Commencing at a brass plug marking the Northeast comer of said Half Quarter Section: thenra
South 00 degrees 01 minutes 21 seconds East (Assumed Bearing) along the East line of said Half
Quarter Section 2 distance of 318.356 feet to a point on the South right of way line of Frontage
Road Number 2, as shown on Sheet 19, Project Number 1-65-3 (28) 120 Indiana State Highway
Commission Plans dated March 30, 1962: thence continuing South 00 degrees 01 minutes 21
seconds East (Assumed Bearing) along the*East line of said Half Quarter Section a distance of
- 350.06 feet; thence South 00 degrees 01 minutes 21 seconds East aiong the East line of said Haif
Quarter Section a distance of 545.36 feet to a point 1442.57 feet North of the Southeast corner of
said Half Quarter Section; thence North 89 degrees 598 minutes 45 seconds West and parailel with
the North line of said Half Quarter Section a distance of 640.00 feet: thence South 00 degrees 01
minutes 21 seconds East and parallel with the East line of said Half Quarter Section a distance of
129.92 feet to a point on the Easterly extension of the North line of Lantern Pari Section I, per plat
thereof recorded as Instrument #75-14443 in the Office of the Recorder of Marion County, indiana,
said point being 0.90 feet East of the Northeast corner of said plat; thence South 89 degrees 55
minutes 59 seconds West along said Easterly extension and along said South plat fine a distance
of 382.57 feet to the Point of Beginning: thence North 11 degrees 05 minutes 40 seconds East
a distance of 306.14 feet; thence North 00 degrees 00 minutes 00 seconds West a distance of
445,40 feef; thence North 03 degrees 36 minutes 33 seconds West a distance of 438.92 faeat to
& curve having a radius of 150.00 feet, the radius point of which bears South 03 degrees 36
minutes 33 seconds East; thence westerly along said curve an arc distance of 12.51 feet to a point
which bears North 08 degrees 23 minutes 09 seconds West from said radius point; thence North
17 degrees 53 minutes 48 seconds West a distance of 39.54 faet to a curve having a radius of
23.00 feet, the radius point of which bears North 72 degrees 01 minutes 12 seconds East; thence
northerly along said curve an arc distance of 7.22 feet to a point which bears North 89 degrees 59
minutes 45 seconds West from said radius point: thence North 00 degrees 00 minutes 15 seconds
East a distance of 57,14 feet; thence North 42 degrees 53 minutes 42 seconds East a distance of
33.79 feet; thence South 89 degrees 59 minutes 45 seconds East and paraile! with the North fine
of said Half Quarter Section a distance of 265.39 feet; thence North 03 degrees 36 minutes 33
secends West a distance of 35.07 feet to a point on the North line of said Half Quarter Section;
thence Narth 89 degrees 59 minutes 45 seconds West along the North line of said Half Quarter
Section a distance of 501.18 feet, said point being 99.25 feet East of the Northwest corner of said
Half Quarter Section; thence South 00 degrees 01 minutes 43 seconds East and parallel to the
West line of said Half Quarter Section a distance of 501.18 feet; thence North 89 degrees 5§
minutes 45 seconds West and parallel to the North line of said Half Quarter Saction a distance of
99.25 feet to the West line of said Half Quarter Section; thence South 00 degrees 01 minutes 43
seconds East along the West fine of said Half Quarter Section a distance of 425.78 feet to the said
North line of Lantern Park Section [I; thence North 89 degrees 55 minutes 59 seconds East along
said North line of Lantem Park Section If a distance of 308.05 feet to the PLACE OF BEGINNING,
containing 8.247 acres, more or less.
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Land Description
(Section 2)

Part of the East Half of the Southwest Quarter of Section 12, Township 16 North, Range 2 East
in Marion County, Indiana, being more particularly described as follows:

Commencing at a brass plug marking the Northeast cormner of said Half Quarter Section: thence
South 00 degrees 01 minutes 21 seconds East (Assumed Bearing) along the East line of said
Half Quarter Section a distance of 318.356 feet to a paint on the South right of way line of
Frontage Road Number 2, as shown on Sheet 19, Project Number 1-85-3 (28) 120 Indiana State
Highway Commission Plans dated March 30, 1962: thence continuing South G0 degrees 01
minutes 21 seconds East (Assumed Bearing) along the East line of said Half Quarter Section
a distance of 350.06 fest to the Point of Beginning; thence continuing South 00 degrees 01
minutes 21 seconds East along the East line of said Half Quarter Section a distance of 546.36
feet to a point 1442.57 feet North of the Southeast corner of said Half Quarter Section, thence
North 89 degrees 59 minutes 45 seconds West and parallel with the North line of said Half
Quarter Section a distance of 640.00 feet; thence South 00 degrees 01 minutes 21 seconds
East and parallel with the East line of said Half Quarter Section a distance of 129.92 feetto &
point on the Easterfy extension of the Narth line of Lantern Park Section II, per plat thereof
recorded as Instrument #75-14443 in the Office of the Recorder of Marion County, Indiana, said
point being 0.90 feet East of the Northeast comer of said plat; thence South 89 degrees 55
minutes 59 seconds West along said Easterly extension and along said South plat line a
distance of 382.57 feet: thence North 11 degrees 05 minutes 40 seconds East a distance of
308.14 feet; thence North 00 degrees 00 minutes 00 seconds West a distance of 445.40 feet;
thence North 03 degrees 36 minutes 33 seconds West & distance of 438.92 feet to a curve
having a radius of 150.00 feet, the radius point of which bears South 03 degrees 36 minutes 33
seconds East: thence westerly along said curve an arc distance of 12.51 feet to a point which
bears North 08 degrees 23 minutes 09 seconds West from said radius point; thence North 17
degrees 58 minutes 48 seconds West a distance of 39.54 feet to a curve having a radius of
23.00 feet, the radius point of which bears North 72 degrees 01 minutes 12 seconds East;
thence northerly along said curve an arc distance of 7.22 feet to a point which bears North 89
degrees 59 minutes 45 seconds West from said radius point; thence North 00 degrees 00
minutes 15 seconds East a distance of 57.14 feet; thence Morth 42 degrees 53 minutes 42
seconds East a distance of 33.79 feet; thence South 89 degrees 59 minutes 45 seconds East
‘afid ‘parallel with the North line of said Half Quarter Section a distance of 265.39 feet; thence
South 03 degrees 36 minutes 33 seconds East a distance of 551.36 feet; thence South 89
degrees 59 minutes 45 seconds East and parallel to the North line of said Half Quarter Section
a distance of 136.58 feet; thence North 10 degrees 31 minutes 45 seconds West a distance of
595.29 feet to a point on the North line of said Half Quarter Section; thence North 89 degrees
59 minutes 45 seconds East along the North line of said Half Quarter Section a distance of
265.89 feet thence South 00 degrees 00 minutes 15 seconds West a distance of 244.02 feet;
thence North 36 degrees 01 minutes 24 seconds East a distancs of 254.93 feet; thence South
00 degrees 01 minutes 21 seconds East and parallei with the East line of said Haif Quarter
Sectlon a distance of 222.81 feet; thence North 88 degrees 57 minutes 09 seconds East a
distance of 250.04 feet to the PLACE OF BEGINNING, containing 21.711 acres, more or less.
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