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ND AND REST. PROJECT NT
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QF MARION COUNTY, INDIANA
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Description of Properties: Exhibit "A"

4 1
AGREEMENT, made on or as of the m day of .
1998, by and between the CONSOLIDATED CITY OF (JNDJANAPOLIS,
INDIANA, DEPARTMENT OF METROPOLITAN DEVELOPMENT {hereinafter
"Agency") established pursuvant to I.C. 36-7-15.1 (hereinafter
"Redevelopment Law") and having its office at 200 East Washington
Street, Suite 2040 in the City of Indianapolis (herelnafter
vCity"}, Indiana, and FALL CREEK PRCFER, L.P., an Indiana limired
partnership, having an office for transaction of husiness at 3567
North New Jersey Street, Indianapolis, Indiana 46227 {hereinafter
"Fall Creek").

WHEREAS, in furtherance of the objectives of the Redevelopment
Law, the Agency has undertaken a program for redevelopment in
certain areas in the City, and in this connection is engaged in
carrying out two Redevelopment Projects known as the Citizens
Redevelopment Area and the Fall Creek Redevelopment Area
{hereinafter "Project Areas") located in the City; and

WHEREAS, prior to the Agency’s acquisition of the Project
Areas, there have been prepared and approved by the Agency
Redevelopment Plans for the Project Areas, which plans, as they may
hereafter be amended from time to time pursuant to law and as so
constituted from time to time are, unless otherwise indicated in
thig Agreement hereinafter referred to as "Redevelopment Plans";
and

WHEREAS, a copy Of the Redevelopment Plans as constituted on
the date of this Agreement have been recorded among the land
records for the place in which the Project Areas are gituvated,
namely, in the Office of the Recorder of Marion County, Indiana on

November 29, 1993 asg Instrument No. $3-0179609 for the Citizens
Redevelopment Area on Februgry 11, 1991 as Instrument No. 921-13318;

on February 24, 1994 as Instrument No. 94-029882 and on August 23,
1954 as Instrument No. 24-0129749 for the Fall Creek Redevelopment
Area; and
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WHEREAS, the Agency heretofore did comply with all applicable
state laws and duly published a notice which stated that at a
designated time written offers for the purchase and redevelopment
of certain real properties located in the Project Areas, more
particularly described on the attached Exhibit A, attached hereto
and made a part hereof (the YProperties"), would be cpened and
considered; and

WEEREAS, no offers were received within thirty (30) days after
the designated time; and

WHEREAS, the Metropolitan Development Commission did, pursuant
to Resolution No. 94-R-176, approved on November 2, 1994, authorize
the sale of the Properties to the Redeveloper in accordance with
the terms of said resclution and on said date the Redeveloper was
notified thereof; and

WHEREAS, the Agency believes that the redevelopment of the
Properties pursuant to this Agreement, and the fulfillment
generally of this Agreement, are in the vital and best interests of
the City and its residents, and in accord with the public purposes
and provision of the applicable Federal, State, and Local laws and
requirements under which the construction o¢f new residential
structures and the rehabilitation of certain existing houses
(hereinafter "Project"} will be undertaken; and

WHEREAS, in order to accomplish the redevelopment of the
Project Areas, the Agency and Citizens Neighborhood Coalition
{"Citizens"), on or about December 30, 1994 entered into that
certain Project Agreement, which Project Agreement was recorded on
July 31, 1995 as Instrument Number 95-0092415 in the Office of the
Recorder of Marion County, Indiana, which Project Agreement was
amended by instrument captioned "Amendment to Project Agreement
Between the City of Indianapolis, Department of Metropolitan
Development and Citizens Neighborhood Coalition”, a copy of which
is attached hereto as Exhibit "B®, and further amended by that
certain Second Amendment to Project Agreement dated as of July 21,
1995 and recorded July 31, 1995, as Instrument Number 95-0092416 in
the Cffice of the Recorder of Marion County, Indiana and further
amended by that certain Third Amendment to Project Agreement dated
June 19, 1996, a copy of which is attached hereto as Exhibit "C",
and further amended by that certain Fourth Amendment to Project
Agreement dated February 20, 1997, a copy of which is attached
hereto as Exhibit "D" (such Project Agreement as amended being
hereinafter referred to as the "Project Agreement"); and

WHEREAS, on or about August 15, 1997, Citizens, by Amended and
Restated Corporate Warranty Deed recorded on August 26, 1997 as
Instrument No. 97-0117645 in the Office of the Recorder of Marion
County, Indiana, conveyed to Fall Creek all of its right, title and
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interest in and to the Properties which Amended and Restated
Corpeorate Warranty Deed supersedes that certain Corporate Warranty
Deed from Citizens to Fall Creek dated March 20, 1996 and recorded
as Instrument No. 96-37232 in the Office of the Recorder of Marion
County, Indiana which errcneously conveyed certain lots to Fall
Creek which Citizens did not own at the time of such conveyance;
and

WHEREAS, on or about October 30, 1997, the Agency and Fall
Creek entered into that certain BAmended and Restated Project
Agreement, which Amended and Restated Project Agreement amended and
restated the previous Project Agreement; and

WHEREAS, the parties now desire to amend and restate thelr
respective obligations under the Amended and Restated Project
Agreement; and

WHEREAS, for purpose of this Second Amended and Restated
Project Agreement, the term "Redeveloper"” shall mean Citizens with
respect to matters occurring prior to March 20, 1996 and Fall Creek
with respect to matters occurring after March 20, 1996.

NOW, THEREFORE, in consideration of the premisges and mutual
obligations of the parties hereto, each of them does hereby
covenant and agree with the other as follows:

EC. 1 IPTION OF PRI RTT
The Properties will be broken into three (3) Groups.

Group A, being those properties more particularly
described on Exhibit "E" attached hereto, represent those lots
of the Properties on which the Redeveloper has heretofore
completed construction of residential improvements.

Group B, being those properties more particularly
described on Exhibit "F" attached hereto, represent those lots
of the Properties on which the Redeveloper is in the process
of constructing residential improvements or on which the
Redeveloper intends to commence construction of residential
improvements in the near future.

Group C, being those properties more particularly
described on Exhibit "G" attached hereto, represent those lots
of the Properties on which the Redeveloper has not commenced
construction of any residential improvements.

After the date hereof, the Agency and the Redeveloper may

agree by letter agreement between the parties to move scome or
all of the lots in Group € to Group B.
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E 2. TI EMENT AND COMPLETION OF CONSTR
OF FIVE NEW H

The Redeveloper agrees to start construction on five new
houses from the Group B lots, excluding lot 34, by no later than
August 31, 1998. Construction shall be deemed to have "started"
once a building permit is issued and site work commenced on any
given lot. Construction of the houses on each of such five lots
must be completed by no later than December 1, 1998.

The Agency agrees to pay the interest carrying charges to the
construction lender of the Redeveloper for the comstruction of not
less than five (5) new houses in the Fall Creek Proper subdivision
up to a maximum of Fifty Thousand Dollars {$50,000.00), so long as
such construction financing is at commercially reasonakle interest
rates typically offered to other builders in the greater
Indianapolis metropolitan area.

If any of the houses to be constructed on such five lots have
not scld on cor before June 1, 19992, then the Agency, at any time
thereafter, by written notice to the Redeveloper, has the right and
option, but not the obligation, to purchase any of such houses for
an amount equal to the greater of (i) the appraised value of such
house based upon an appraisal prepared by an appraiser mutually
agreeable to the parties, or (ii) the actual third-party cost of
construction of such house (excluding any builder’s profit);
provided, however, in no event shall the Agency be required to pay
more than $160,000 for any house (the "Purchase Price").

If this option is exercised, the transaction shall be closed
within thirty (30) days after the commitment for title insurance
described below is delivered to the Agency and each condition of
purchase is either satisfied or waived by the Agency.

On closing thie transaction, the Agency shall pay in cash to
the Redeveloper the Purchase Price specified above.

If this option 4is exercised, the Agency’s obligations
hereunder are subject to the satisfaction of the following
conditions:

A, That all improvements on each lot are located
entirely within the bounds of such lot and that there are no
encroachments thereon and no existing wvioclations of zoning
ordinances or other restrictions applicable to such lot.

B. The Agency shall receive a satisfactory survey of
such real estate certified as of a current date, showing the
location of all improvements and easements located on such
lot, unless specifically waived.
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Within five (5) days after the Redeveloper receives notice of
the exercise of this option, the Agency shall order, as soon as the
same can be prepared, a commitment for an owner’s policy of title
insurance issued by a title insurance company satisfactory to the
Agency, in which the title insurance company shall agree to insure
merchantable title in the name of the Agency after delivery of a
general warranty deed to the Agency from the Redeveloper subject
only to the standard exceptions in the most recent ALTA form of
owner’s policy. Such title insurance policy shall insure title for
the full amount of the Purchase Price specified above and shall be
at the expense of the Agency.

The Agency assumes and agrees to pay all assessments for
municipal improvements becoming & lien after the date of the
cleosing under this option and so much of the real estate taxes
assessed for and becoming a lien during the calendar year in which
closing occurs as shall be allocable to it on or after closing, and
the Redeveloper shall pay the balance of such taxes, using, for
closing purposes, the present tax rate if the applicable tax rate
has not been set, and provided that both installments of real
estate taxes due and payable during the calendar year in which the
closing occure shall be paid by the Redeveloper. Any taxes not
assumed by the Agency and which are not due and payable at the time
of closing shall be allowed to the Agency as a credit on the cash
payment reguired on closing, and the Redeveloper shall not bhe
further liable for such taxes,

Ingurance shall be canceled ags of the date of closing. The
Redeveloper shall bear risk of loss until closing.

At date of closing the Redeveloper shall execute and deliver
a general warranty deed conveying such lot({s) in the same condition
as it was on the date that the Agency exercised such option,
ordinary wear and tear excepted, and a Vendor‘s Affidavit in the
form most recently published by the Indianapolis Bar Association.

Possession of such lot(s) shall be delivered to the Agency on
date of closing.

EC. 3. TIME FQR EMENT AND COMPL, () 0 R N
F_NEW HOUSES AUGUS DECEMBER 31 999 AND
THEREAFTER

A. Between August 31, 1998 and December 31, 19%9, the
Redeveloper agrees to cause new houses to be constructed and sold
on not less than fifteen (15) lots included within Group B and
Group C of the Properties, excluding lot 34.

B. In the event that the Redeveloper successfully constructs
and sells new houses on not less than fifteen (15) of such lots on
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or before December 31, 1999, then the term of this Agreement shall
be extended from year to year so long as the Redeveloper causes
construction of new houses to be completed on not less than five
(5) lots included within Group C of the Properties during each
subsequent calendar year and sells not less than three (3) of such
five (5) new houses during each subseguent calendar year until new
houses are constructed on all of the lots comprising Group C of the
Properties.

C. For purpeses of this Section 3, a sale by the Redeveloper
of those houses which have heretofore been constructed and
completed on Lots 3, 24 and 48 of the Properties, shall be included
within the fifteen (15) houses which must be gold by the
Redeveloper on or before December 31, 1999, in accordance with the
provisions of Section 3-A. hereof. Further, for the purpose of
Sections 2 and 3 hereof, the term "sale” shall mean houses actually
sold during any applicable calendar year to a person who intends to
occupy such house as his/her primary residence, as well as houses
upon which written offers are pending, if such offers result in a
closing and transfer of title to such houses to a person who
intends teo cccupy such house as his/her primary residence, no later
thag ninety (90} days from the end of the applicable calendar yeaxr
in issue.

SEC, 4. COVENANT ON USE

The Properties shall be developed in accordance with the
construction plans approved by the Agency and devoted to and used
only in accordance with those particular uses approved by the
Agency and specified in the Redevelopment Plans for the project
Areas. :

The Redeveloper shall not discriminate against any employees
or applicant for employment in the performance of this Agreement,
with respect to hire, tenure, terms, conditions or privileges of
employment, or any matter directly or indirectly related to
employment, because of the race, sex, religion, color, mnational
origin, ancestry, age, handicap, disabled wveteran status and
Vietpnam era veteran status. Breach of this covenant may be
regarded as a material breach of the Agreement.

SEC. 5. PERIOD OF DURATION OF COVENANT ON UJE

The covenant pertaining to the use of the Properties in the
Redevelopment Plans shall remain in effect from the date of the
Deed until twenty years thereafter or until such date thereafter to
which it may be extended by proper amendment of the Redevelopment
Plans, on which date, as the case may be, such covenant shall
terminate.
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SEC. NT RE R LOP] 2]

The Agency or its successor may enligt the assistance of any
appropriate body to use their authority to either require remedial
action or to stop construction not in compliance with this
Agreement or the Redevelopment Plans.

Furthermore, the Agency or its successor may enter into a
civil law suit to stop or rescind actions not in conformance with
this Agreement and Redevelopment Plans, or to enforce contractual
agreements to ensure conformance with this Agreement and the
Redevelopment Plans.

SEC. 7 DI1E

A. In conesideration of the Agency’s willingness to agree to
the terms and provisions of Section 11(k) hereof, the Redeveloper
does hereby agree to deliver to the Agency on the date hereof
warranty deeds to each of the lots within Group C of the
Properties, which warranty deeds will be held by the Agency in
accordance with the terms and provisions hereof:

(1) If the Redeveloper fails to start comstruction om all
five new houses by October 1, 1998 as required by Section
2 hereof, the Agency may, any time after October 2, 1998,
date and record all the deeds in its possession, other
than deeds for lots upon which houses have been
constructed or are in the process of being constructed;
or

(2) If the Redeveloper fails to cause 15 new houses to be
constructed and sold from Group B and Group C of the
Properties, excluding lot 34, during the period from
August 31, 1998 to December 31, 1999 as required by
Section 3-A, hereof, the Agency may, any time after
January 1, 2000, date and record all the deeds in its
possession, other than deeds for lots upon which houses
have been congstructed or are in the process of being
conatructed; or

{3} 1If after December 31, 1999 the Redeveloper fails to cause
five new houses to be constructed and at least three of
guch five houses to be seld in each calendar year
thereafter, as required by Section 3-B. hereof, the
Agency may date and record all the deeds in its
possession, other than deeds for lots upon which houses
have been constructed or are in the process of being
congtructed, any time after the end of any calendar year
in which the Redeveloper fails to so construct and sell
such houses.
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The Redeveloper hereby irrevocably constitutes and appoints the
Agency and any officer or agent thereof, with full power of
substitution, as its true and lawful attorney-in-fact with full
irrevocable power and authority in the place and stead of the
Redeveloper and in the name of the Redeveloper or its own name,
from time to time, in the Agency's discretion, for the purpose of
carrying out the termg of this Second Amended and Restated Project
BAgreement, to cause the deeds which are in the possession of the
Agency for those lots wpon which no construction has commenced as
of the date that the Redeveloper fails to perform any of its
obligations as described in subparagraphs A., B. or C. above, to be
dated and thereafter recorded in the Office of the Recorder of
Marion County, Indiana.

The Redeveloper or any builder selected by the Redeveloper to
huild new houses in the Fall Creek Proper subdivision may mortgage
any lot upon which it has undertaken construction of a new house on
such lot. No other mortgages or other encumbrances may be placed
on any lots in Group C in the Fall Creek Proper subdivision.

The Redeveloper may transfer any lot in the Fall Creek Proper
subdivision to another builder so long as such builder has cbtained
construction fimancing in an amount sufficient to pay for the
constructien of a new houge on such lot and agrees Lo commence
construction of a new house on such lot within 30 days from the
date such lot is transferred to the builder. In addition, any lot
upon which a new house has been constructed may be transferred to
a homeowner who intends to occupy the same as his/her primary
residence. No other transfer of auy lot(s) shall be made without
the prior written consent of the Agency.

B. In the event the Redeveloper fails teo perform any or all
of its other obligations under this Agreement, then the Agency
shall have the right to institute such actions or proceedings as it
may deem necessary for effectuating the purposes of this Agreement;
provided, however, any delay by the Agency in instituting or
prosecuting any of such actions or proceedings or otherwise
asserting ite rights hereunder shall not operate as a waiver of
such rights or deprive the Agency of or limit any of the Agency's
rights in any way.

SEC. 8 I F _AGRE NT E TI

Assignment of this Agreement, or any transfer of any or all of
the lots contained within the Properties (real or personal) or any
part thereof, prior to the issuance of the Certificate of
Completion, shall occur only after written consent thereto is
granted by the Agency.

E ICE S
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A notice, demand, or other communication under this Agreement
by either party to the other shall be sufficiently given or
delivered if it is dispatched by registered or certified mail,
postage prepaid, return receipt requested or delivered personally,
to:

(i) the Agency at
Director, Department of Metropolitan Development
Suite 2001 City County Building
200 East Washington Street
Indianapolis, Indiana 46294, oOr

{ii) The Redeveloper at
Fall Creek Proper, L.P.
¢/c Urban Development Inc.
4957 North New Jersey Street
Indianapolis, Indiana 46205

{iii) National City Bank;
Mr. Darwin May, Director of Community Development
101 West Washington Street, Site 400 E
Indianapolis, Indiana 46255

{iv) or at such other address either party may, fram
time to time, designate in writing and forward to
the other as provided in this section.

E 1 PROVISION

(a) Redeveloper agrees that in the construction of such work
it will comply with all building codes and applicable ordinances of
the City, as well as all applicable statutes of the State of
Indiana and the United States of America, and all applicable rules
and regulations thereunder.

(p) In the event there is further new or exterior
construction, after the issuance of the Certificate of Completion,
it is required that the plans for construction must be submitted to
the Agency and approved by the Agency prior to obtaining any
permits.

EC. 31 OTHER P

(a) Redeveloper will comstruct a project with the intent to
provide a mix of market rate houses and affordable houses for low
to moderate income families.

{b} The parties do hereby agree that all previcus agreements
with regpect to the Agency’'s participation in buried debris removal
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on the Properties are hereby null and void and of no further force
and effect.

In lieu thereof, the parties agree as follows:

(i) The Agency will provide to the Redeveloper, an
aggregate subsidy of $108,000.00 to be used to reimburse
the Redeveloper for actual out-of-pocket costs incurred
by it (a) to remove buried debris, (b) for dumping such
debris; and (c) for clean fill dirt to bring the building
pad up to an acceptable grade, all of which shall be
incurred in order to create buildable sites on unimproved
lote in Group B and Group C in the Fall Creek Proper
subdivision, excluding lot 34; provided, however, in no
event shall the Agency be reguired to provide more than
a $7,000.00 subsidy on any given lot. At the time that
the Redeveloper makes application for any subsidy
nereunder, it shall deliver to the Agency paid invoices
for all work for which the Redeveloper is seeking
reimbursement;

{ii) Prior to engaging any contractors to perform such
buried debris removal work, the Redeveloper, on behalf of
the Agency, shall obtain two (2) quotes for such work in
accordance with the provigions of applicable law and
obtain the approval of the Agency of the guote selected
prior to engaging such contractors to perform such work.
The Agency does hereby agree to approve or reject such
quote within three (3) business days after receipt of the
same; and

(iii)} In no event shall the Redeveloper include within
the purchase price of any individual lot or any house
constructed upon any individual lot any costs for buried
debris removal work which have been paid hereunder.

{c) 1Infill Housing Guidelines of the Department of
Metropolitan Development shall be utilized for exterior
rehabilitation as well as for new construction located among
existing structures.

(d) Any contractor used in the censtruction of any houses on
the Properties must be licensed and bonded in Indianapolis, Marion
County.

(e} Redeveloper, to the greatest extent feasible, as
determined under the standards specified in 24 CFR 135, shall:

{i} use lower income Project Area residents az trainees
and employees;
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(ii) contract for work with business concerns located in
the Project Areas Or owned in substantial part by persons
residing in the Project Areas;

(1ii) The Redeveloper shall put forth a good faith effort
to engage the services of minority orx women owned
pusiness concerns in accordance with the City of
Indianapolis’ egtablished overall percentage goals of ten
percent (10%) for Minority Business Enterprises and two
percent (2%} for Women Business Enterprises.

(¢y If any breach or default by a party occurs, the other
party shall, in addition to all other rights and remedies, be
entitled to recover reasonable costs and attorney fees incurred in
enforcing its rights and the other party’s obligations hereunder.

{g) The Agency agrees to pave alleys within the portion of
the Fall Creek Proper gubdivision owned by the Redeveloper. The
paving will consist of gravel, asphalt chips and a sealer. Paving
will be completed on or before September 1, 1998, The Redeveloper
hereby agrees to repair all damage te the paving in such alleys
caused by it or any of its contractors, gubcontractors,
materialmen, agents or employees.

(h) On or before August 1, 1998, the Agency will agree, on a
one-time basis, to move and dispose of large pieces of concrete and
fallen portions of trees from alleys in the Fall Creek Proper
subdivigion and areas adjoining alleys in the Fall Creek Proper
suhdivision and from vacant lots in the Fall Creek FProper
gubdivision owned by the Agency or the Redeveloper.

{i} The Redeveloper agrees to remov: all other above -ground
debris from the Properties and such alleys and to repair the
nwrought iron" fence along 25th Street on or before Rugust 15,
1598.

{j} The Agency recognizes the importance of the Fall Creek
Proper subdivision to the success ©f the Home Ownership Zone.
Where legally possible, the Agency will make a good faith effort to
make available to the Redeveloper, and prospective purchasers of
lots in the Fall Creek Proper gubdivision, the same benefits {e.g.,
home buyer subsidy, special financing packages} as are available to
other developers and purchasers of lots in the Home Ownership Zone;
provided, however, any penefits to be made available to the
Redeveloper, as part of any program offered by the Home Ownership
Zone, shall be provided only if and to the extent that the average
aggregate per lot benefit provided by federal, state and local
government in the Home ownership Zone exceeds the average aggregate
per lot benefit provided by federal, state and local government in
the Fall Creek Proper subdivision. Such benefits shall only be
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provided in the Fall Creek Proper subdivision with respect to lots
developed after penefits are made avallable from programs sponsored
by the Home Ownership Zone, but neot with respect to lots developed
prior to the implementation of such programs.

{k} In consideration of the agreement of the Redeveloper to
the terms and provisions of Section 7 hereof, the Agency ghall
allow the reinvestment of the existing $194,700.00 loan to the
Redeveloper into the Fall Creek Proper gubdivision, in order to
enhance the success of such subdivision.

{1) The Redeveloper does hereby agree that, afcer
consultation with the Redeveloper, the Agency may install permanent
parricades or guardrails (if mutually agreeable to the parties) at
the end of the east-west alleys in the Fall Creek Proper
subdivision to prevent traffic from entering the Fall Creek Proper
subdivision through such alleys from Delaware Street and Central
Avenue .

(m) The Agency will keep all lots owned by the Agency in a
sightly condition in accordance with the provisions of applicable
vaw. The Redeveloper will keep all lots described in the deeds
referenced in Section 7 hereof in a sightly condition in accordance
with the provisions of applicable law.

(n} The Agency agrees that by execution of this Second
amended and Restated Project Agreement, the Agency waives all prior
defaults, if any, under the Project Agreement and the Amended and
Restated Project Agreement by the Redeveloper.

SEC. 12. CERTIFICATE OF COMPLETION

The Redeveloper shall follow all provisions of the
Redevelopment Plans, and appropriate Federal, State, and Local code
and ordinances. After completion of the propogsed improvement
activities on any lot which is the subject of this Agreement, in
accordance with the construction plang approved by this Agency, the
Redeveloper shall reguest the necessary inspections from the
Division of Development Services, and any other appropriate agency.
The Redeveloper shall then submit a copy of the signed building
permit indicating approvals and request final inspection by the
Agency. In the event an F.H.A., H.U.D., or any cother compliance
report is made, the Redeveloper shall forward a copy of the final
inspection report with the sign building permit. After the
Redeveloper's improvements on guch lot({s) have been inspected by
the Agency (or its agent, acting on its behalf) and a satisfactory
report is filed, the Agency shall issue a Certificate of Completion
for such lot(s). Said Certificate of Cempletion for such lot (s}
shall serve cnly as a statement to the effect that the Redeveloper
has completed the improvements on such lot{s) in accordance with
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approved plans and that the Redeveloper is released from Sections
5 and 3 of this Agreement with respect to such lot(s). Covenants
rthat run with the land and those recited in Sections 4, 5 and 6 of
this Agreement shall remain in full force. Said Certificate of
Completion shall not be interpreted to serve as a warranty of any
kind for the work of the Redeveloper or of any existing prier
condition.

SE \'A

(a) The Redeveloper agress to hold harmless the Agency and
the City and its officers, agentsa, officials, and employees, from
any and all claimg, actions, causes of actions, judgments, and
liens arising out of the Redeveloper’s performance under this
Agreement; provided, however, this paragraph does not apply to or
ocbligate National City Cormunity Development Corporation, d/b/a
National City Bank of Indiana Community Development Association or
National City Bank of Indiana.

(b) The Agency agrees t¢ hold harmless the Redeveloper and
its officers, agents, officials, and employees, from any and all
claims, actions, causes of actions, judgments, and liens arising
ocut of the Agency’s performance under this Agreement; provided,
however, this paragraph is not intended to apply to or benefit in
any way National City Community Development Corporatiom, d/b/a
National City Bank of Indiana Community Development Association or
National City Bank of Indiana..

4 TERPARTS

This Agreement is executed in five (5) counterparts, each of
which shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the parties have caused this Second
Amended and Restated Project Agreement to be executed as of the day
and year first above written.

REDEVELOPER

FALL CREEK PROPER, L.P., an
Indiana limited partnership

By: URBAN DEVELOPERS, INC., an
Indiana corporation, managing
gen partner

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Lloyd J. Tucker, President of Urban Developers,
Inc., an Indiana corporation, managing general partner of Fall
Creek Proper, ©L.P., an Indiana limited partnership, who
acknowledged the execution of the foregoing Second Amended and
Restated Project Agreement as his free and veoluntary act and deed
on behalf of said limited partnership.

Witness my hand and Notarial Seal this ﬂ day of

1998.

-

Notary Public

Printed

My Commission Expires: Cowf‘q%m' esteE!b::ry1
pires: .

Commission Ex )
:l':sidem of Hendricks Cg., Invizna
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CITY OF INDIANAPOLIS, DEPARTMENT COF
METROPOLITAN DEVELOFMENT acting for
and on behalf of the METROPOLITAN
DEVELOPMENT COMMISSION OF MARTON
COUNTY, INDIAKA, in its capacity as
the Redevelopment Commission of the
Cicy of Indianapolis, Indiana

Ay S\

Gene Lausch, Director

STATE OF INDIANA )
} 88:
COUNTY OF MARION }

Before me, a Notary Public in and for said County and State,
personally appeared Gene Lausch, Director of CITY OF INDIANAPOLIS,
DEPARTMENT OF METROPOLITAN DEVELOPMENT acting for
and on behalf of the METROPOLITAN DEVELOFMENT COMMISSION OF MARTON
COUNTY, INDIANA, in its capacity as the Redevelopment Commission of
the City of Indianapolis, Indiana, who acknowledged the execution
of the foregoing Second Amended and Restatred Project Agreement as
his free and voluntary act and deed for and on behalf of the City.

ITNESS my hand and Notarial Seal this day of
, 1898.
btary Public ¢
Printed
My C ission Expires: ;K C of _Residenre.
¥ Fommission Expires ourﬁ.YHargns.eﬁﬂ’(arﬁl Pufite————

My Commission Expires: February 1, 2000
Resident of Hendricks Co., Indiana
This instrument was prepared by Lawrence F. Dorocke, Attorney at

Law, DANN PECAR NEWMAN & KLEIMAN, P.C., 2300 One American Sguare,
Box 82008, Indianapolis, Indiana 46282, (317) 632-3232.

O708%8/city/fal lan2.cln
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Lols 5 lhrough the 30 feet off the S. S
through 43, 4B, 47, and 48 through 57 In

Farcal Number: 101-1056707, 101~1040950, 101-1053542, 101-10039302,
Yo

101-202Z5663,
iyl ,
101-1039010,
101-1032777,
101-3031933,
101-1027083,
148~1025217,
14B-1044491,
14E6-10730E3,
L4E-1058074,
148~1008B45,
148-1051482,
148-1B8551867,
148-1043781,
148=1019722,

101-1030434,
TRy,

?
101-103%007,
EasmnEEreT ,
101-1012551,
101~1055437,
148-10259216,
148-1011215,
148-1023916,
148-1002438,

ETREFRTS ¢
148-10194€5,
148~10511B6,
148-1058076,
148-1CABDEY,

1D1~1025286,
25:"‘..'."
101-1052871,
f o e

[ 4
101=104786E,
101-1054058,
1481010663,
148=-10)25326,
148~1071254,
148-)1063BB8,

TETESTAITCY ,
I48~1044521,
146-101L5436,
14B~1065528,
148-1020927,

.

pameantoTD
101~1079525,
101-1058073,
101-1670901,
101-1070985,
148-1004870,
148-1005B69,
1¢8-1071255,
146~1021218,

Tebas et ,
148-103€363,
14B-1053144,
146-1014 653,
2146~1023417

s,

de of lot 14, 17 through 22, 24 through 37A38
el Creak Proper Subdivision, e subdivision In
Marion County, indiana, 25 per plat thereof recordad April $3. 1995 es Instrumant Number .

950041453 In the OFlce of the Recorder of Marion County, indiana.

101-1041301,

101~1042258,

101-1073603,
148—1002075,
1481042332,
148-1012730,

148-1014331,

o

and: 1088324, 1017076, 1018123, 1052187, 41074519, 1048285, 1067708, 1031185,
1005712, 1083454, 1056570, 1009308, 1078880, 1058075 end 1033861, )

Commonly known a8 2518, 2525, 2521, and 2541 N. Delawars; 2505, 2548, 2526,
2540, 2546, 2602, 2521, 2527, 2507, 2613, 2619, and 2635 N, Alabema; 2504, 2524,
2532, 2638, 2542, 2602, 2608, 2614, 2620, 2624, 2832, 2517, 2523, 2529, 2537, 2243,
2601, 2609, 2515, 2521, 2526 and 2631 N. New Jersey; 325, 333, 407, 413, 427 and 433
£ Fall Creak Parkway S. Drive; 2510, 2516, 2522, 2528, 2534, 2610, 2616 and 2630 N.
Cenlral Avenue,

W £,radé |
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AMENDMENT TO PROJECT AGREEMENT BETWEEN CITY
OF INDIANAPOLIS, DEPARTMENT OF METROPOLITAN DEVELOPMENT

AND CITIZENS NEIGHBO

The Agreement, by and between the Cityof Indianapolis and Citizens Neighborhood Coalition,
dated December 30, 1994, in consideration of the premises herein, is hereby amended as follows:

L. Section 5 is amended to extend the time period for commencement of construction from

April 30, 1995 to May 15, 1995,

All other provisions of the Agreement are unchanged and shall remain in full force and effect.

IN WITNESS WHERECF, the pa'nies have hereunto affixed their signarures at the City of

Indianapolis, Indiana this day of May, 1995.

CITIZENS NEIGHERORHOOD COALITION

By: / aﬁw

Doro urse

CITY OF INDIANAPOLIS
DEPARTMENT OF METROPOLITAN DEVELOPMENT

Approved as 1o Adequacy of Legal Form

By

Stcphe){ Neff, Xssistant Co'rpé’ration Counsel

Py Epacl

DATE
Ny e
DATE
S-S
DATE
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THIS THIRD AMENDMENT TO PROJBCT AGREEMENT (the ramendmentn) 16

made and sntered into &8 of the day of , 1956
by and between the CCNSOLIDRTED CcITY OF INDIANAPOLIS, INDIRNA,
DEPARTHMENT CF METROPOLITAN DEVELOPMENT {the *Agency™®) and CITIZENS
NEIGHBORHOOD COALITION, an Indliana not-for-prefit corpoxation {cthe
»Redevelopex®) . . . . .L
M—I—Bﬂ

WHEREAS, the Agency and the RedevelopaT entered into that

certein Project Rgreement gated as of Decexber 30, 1994 and

recoraed w 3/ , 1995, as Instrument Nurber . —

| qQS—O(}?zLIJ-}S in the Office of the Recorder of Marion County.

Tndiana which project Agraement wvas amended by instrument capcioned
samendment to Project Agreement Between the Gity of Indianapolis,
peparmment ©of Metropolitan Development and Citizens Neighborhood
coslition", and furthex amended by that certain Second Amendmant to
FProject hgreement dated as of July 21, 1995 and reecorded

, 1995, as Instrument Nusber 1995-00924 1L . in tne

offige of tha Recordsr of Marion ‘County. Ipdiana {such project
Agreement, as sO amended, being pereatter xreferred to as the
rproject Agreement"); and

WHEREAS, pﬁ.rsu.a.nt to the Project Agreement, the Redeveloper
agreed to provide ceftain’ asgistance in the redevglopmen't of
certain real sotate mOrse particularly described in lExhibi.t W\

attached hereto {the rproperties’); and

G50Pva/ci ty/Fati3mcln
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LIFECTR ' D uree

; . i it e

WEERERS, =as of the date hereot, with respect to the
properties, the .F.edeveloper nas (i) ecaused the construction of
model homes on Lots 4 and 16 tuereof; {(il) sold Lot 27 £;n: the
purposa of the development of re;lid.-_n:ia.l- improvements thareon: and
{iil) caused construction of cesidentisl foundation footers on Lot
316 and expects to gell the same for purposes of tha development of
residential improvements thereon by 1o later than May 3, 1596;
and _

WHEREAS, the Agency and the Redevelopel depire to begin o
work in good faith.to develop additional lotg within the
properties.

WHERERS, the Agency and the Redevelopel desire to amend the
Froject Agreement in certain particvlars to further reflect the
wvarioua agreements of the parl:iesvith respect te the Properties.

NOW, THEREFORE, 1% copsideration of the premises and mutual
sbligations of the paxties hereto. each of them doms hereby
covenant and agree with the other as follows:

1. The scheduls for the rransfer of the Properties as get
fporth in Paragraph 1 of the anove-referenced Second Amendment to
project Agreement 3g hereby amended TO incorporate the following
paragraphs:

sy, TLota 1, .22,.33, 46 and 47 are hereby moved from

Group B to Sub-Group h-2.

I. TLote 1} and 2 of Bub-Group 3-32 are hereby combined

and shall hexeafter be referred to singly as Lot 1/2. o

K. 10ts 56 and 57 of Group B are hexeby comb:.ned and,

shell hereafter ba referred to singly as Lot 56/57-

p3oePA/ctty/Fal iSaa.cin N



L. pereafter, all Lota vhich the parties desire to be
moved from Group B Lo Sub-Group A-2 MY, in lieu of draftirg
s foxmal amendment to the ?roject Agreament, be accompllished
py latber a.greement petwesn the paxties, whien letter
agreement shall be approved by the Ageuly.
M. Promtly-atcer the date perect, the Agency shall
zausae Lots 1 and 23 to be conveyed to the Redevelcper.”
2. cacticn 5 of the Project Agrecment ig hereby de{eced in
its entirety and the fonow:. ng is hereby inserted in liet theredl:
- r5, Conztrustion of the improvements, as shown on the
construction Blans, with raspect to t,ot 1/2 shall be comenced
by June 15, 19%6 ‘a.ud, extept as otherwise providsd in r.hi
Agreement, congtruction shall be completed by aum %{
1586. Constructiocn of the improvements, zs shown on the
construction Plans, with respect to Lot 22 shall be commenced
ny April ., 1946 and, except as otherwise prov_gﬂ in this
Agresment, ccnstruction ghall be completed byﬁﬂuaﬁe-r, %&m
Construction of the improvements, as shown on the Congcruction
plans, with respect to Lot 3, 23 gnd 46 ghall be cOmMEnBce:
within thirty (30} days fellowing the sale by the Redeveloper
of the model homes oo Lots 4 and 16 and, except &8 gtherwise
provided in -this Agreement, constructicn of vhe axterlor shelﬁ
of guch improvements gnsll be completed no latexr Than %
menths following the sale by the pedeveloper of the model
nemes on Lots ¢ and 16. The-Redeveloper shall pay noTmal fees
and follow escablished policy in obtaining all permits.'
cn or before Juné 34, 18587, the corst.ruction of

improvements, 35 shown oan the Copstyuction Flans, ghall be

050098/ ebry/Fali3mmcin ’
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commenced on no less than twenty (20) Lots included within the
properties. In the event rhak the Redevaloper successfully
conmences construction on sueh twenty (20) Lote on’or before
Jupe 30, 1997, theo, the tezm of this Rgreement shall be
bareby extended for an adaditional oee (1)-yeax period to
provide that on or bpefore June 30, 15948, coostruction O
improvenente, &5 shown on the congtruction Plans, shall be
commenced on the greater of (i) twelve (12} Lota in a;!.diticn
to the number of Lots upon which cengtructicn was actually
cunman.ced_hy, the Redevelouper by June 30, 1997 or {(ii) thirty-
two (32) Lot;— jpcluded within the properties. Thereafter. ir
the Redeveloper successfully commences construction on OF
befors Juke 30, 1588 a8 hereinabove provided, the time for
commencing congtruction on the remaining Lots within the
properties shall pe determined by the BAgency after
consultation with the pedeveloper. In the event that tie
Redéveloper: has failed to commence construction on guch twenty
{20} Lots oD OX before June 30, 15897, then the Redevelopex and
the Agency ghall meet to derermine whether the selling price
and design of the regidential improvements LD be constructed
on such Lots should be modified in order o increase the
marketability Qf the same. In tha avenr the Redeveloper avd
the Agency are not sbie to agree upon the gcama, then the lasue
ghall be submikted te 2 panel of qualiried arbitraCors who
ghzll determine the best marketiog plan for the construction
of residentizl improvements o0 psuch Lotse.

The procedure to Dbe folloved in xesolving ';auch mattey
shall be as follows:

D505F6/c ty/taliSAn.cln
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Any party may xZequest & meeting to be 'a\:t.ended by éx_ll
parties far the purpose of resolving any such dispute.
If the matcer :._s pot resolved abt such meeting, or the
meeting is not held, amy party maY, within thirry (30)
days from the date set for such meeting, make a written
request to resolve such d:spute by arbitration. Within
ten (10) days from the date of zeceipt of such notice,
each party shall select an arbitrator which has no less
than fifreen (15) years’ experience in selling
residential real estate similay to the type of lots and
vegidential improvements which comprise the Properties.
Such arbitrators shall meel within ten (10) days after
selection for the purpose of resolving the dispute. IE
auch arbitrators are unable to agxee,' an additional
arbitrator having sisilar experience shall be selected by
the designated arbitrators. 12 such arbitxators are
unable to select such an arbitrator, such arbitratox
shall be appointed by the presiding Judge of the circuit
Court of Marion County, State of Tndisna, at the request
of eny such party.

Within tem {10) days from such appointment, all
arbitrators shall meet and determine the matter in
dispute and shall regolve the same and all questions
pertaining thereto within twenty {20} dayes from the date
of selection of such additional arbitrator. A majority
decigion shall be ripal at any stage of tba proceeding.
tach party =shall bear its own expenge- except that

relating to the selection and aarvices of the additicpal

5099871 Ty/Fal 3An.cln !
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arbitrator which shell be porpe egually by the parties.

In the event tt;.ﬁq?ﬁrfglcpar does not agree with the
marketing plan determined by the avbitrators, then the
Redeveloper, 28 ies sole asd exclusive remedy, MY, at
ity electiol, within fifteen {15] days after receipt of
the decisicon by such arbitcrators, convey to the Agency by
speclal warranty deed, such remalning Lots comprising the
properties which che RedevelopeT thep owas, Bubject To
such title exceptions &3 the »gency may reasanably
a.ppr:':rve- 'Bhb::aupon, the Agency and the Redeveloper shall
alsoe enter -im:o an agreement in recordable form
termpinating this Project agreement.

211l arbitratico conducted hereundex ghail be in
accordaoca with the zules of the Americes arbitration
associntion, tO the e:d:ent such xules do not conflict
with the procedursas perein set forth. compliance with
this Paragraph g is & conditica precedezt ToO the
commencement by &%¥ party of B Judicial proceeding
arising out of a dippute which is subject to arbitration
pereunder. NO damage ©Or COStS. including atcorneys’
fees, shall be awerdable in arbicration, put claimg for
gamages, costs and attorneys' -fees Are reserved for the
jnrisdiccion pf the courts.

Hotwithstanding the feregoingd. in the evant the

fedeveloper (i) has not =sold 2t least fifteen (15) Lote with
residentia.i imp:omerits completed ghezson OF {13) hes not
commencad congtruction oo guch fifteen {15) Lote, OB OF before

December 31, 1986, then eithex party may reguest 3 meeting O

psowphfelTy/FalLINm.CL0
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we attended DY +he other party to begin" the procese of

getermining whether the gelling price angd quallty of the

residential improvements to pe constructed on such Lots shguld
ne modified im order to increass the marketabilicty of the

BANE -

3. The hAgency and the Redeveloper 4o hereby agree to work in
good faith to expedite the construction, gale and oCCUpancy of
gingle- family residences on the other lots which are included
within the properties. TO #urther such end, the parties agree to
meet for the purposes of d.evel.oping- a plan for the same 2O later
than fifteen (15} days from the date hereof. AS part of such plad,
the Agency will agree tA gpend up 0 Two Hundred Twenly Thougand
Dollexrs ($220,000.00} €0 promote .r.he constructicn and sale of such
pingle- family residences.

4. section 15(e) (1) is hereby deleced in its entiraty and
the following ig hereby inserted in 1ieu therect:

u{1) Agency's participation in demoliticn and said
apatement ©X remediation aerdivities peyond the date of this
Third Amendment tO Project Agreement shall not exceed FirCY
Thousand Dollars ($50,000.00} in the aggregate in cost
{Agency's total participa\:i.on ip saild abatement OF remediation
acrivities belng hereinafter yeferred to @8 vAgency'&
Abatement Iovestment®}.

Furtheér, the sum of at least Ome Hundrad mwenty-2ight
Thousand Dollars {$128,000.00) ghall be uased by the nagency-£or
additional publlc activities which penefit the n_eighborhcod
containing and adjoining the properties, Some of which

activities are more parcicularly set forth in gection 15 of

oLeePs/lry/Fal BAn.cln 0 g



the Project agreement.

guch funds shall pe used by the Agency

¢gor the purchase and demolitlon of one (1) or mOre homesd

within the poundaries of the

project agreement on or before Ru

project area described in the

quet 31, 1986 with respect

ro those exigting hmes purc'ha.sed py the Ageacy which ars

located wi

demolished onl or bef

chin the houndn:.-y of the preject area which are not

ore August 31, 1996, the Agency hereby

agrees to use rhe remainder of euch funds TO :ehabilitar.e the

exteriors

of such existind homes

or befora_ﬂavenber j_o. 1996.

agree to

contract

cauae its coptractor

foxr the cunstruct:.

jnfrastructure {mprovements with

July 1, 19

88.

5. gection 15{e} (2) is hereby

which ara not genoliehed oD

b ———

Tn addition tO the foregoing, the Agency does nereby

ts completo itm existing
on and jngtallatios or

respect to the properties by

geleted in its entirety and

the feollowing ig hereby inserted in 1ieu thereof:

" (2}

abatement

Tpvestment VP to §

abated o©T

Redevaloper ghall pay for 211l demolition and

or remadiation in excess Of Agency's Abatement

2,600.00 per 1ot for the remaining lote.

rpemeining lots” is defined as Those 1ota which have not bheen

remediated after the Agency h-a.s -completed ies

responsibilities pursuant to Section 15(e) (3}%-

¢. Section 15
following is hexeby ins

npgency shall allo

os09v6/city/Fal i3 cln

j) im hexeby deleted in its entirery and the
ected in liew thereof: o
cate Commmnitcy Developmant. Block Grant

funds in an amount not ko exceed One Fundred Sevant:y -Thousand
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and  00/100 Dollars ($170,000.00) £0F% assistznce ia the

construction of affordable housing ynits.”

2. A naw Sectiocn 15(p) 18 nereby added to read 28 follows:

1{p} On or vefore April 4, 1956, the Redeveloper ghall
construct or caugse to be constructed & wrought-iron fence, ot

a type reasonably approved DY the Agency. along the entire

southernmost poundary of the propertvies”.

B. A new Section 18(g) is pereby added to read ag follows:

a{g}] ©On oF beEorew 1, 1996, the Redeveloper shall

construck oX cause to be conetyucted entranceigtpnmnsnt, of a

rype reasonably a;iaprovec‘l by the agency, at the .norcheas'c _a.mi

nerthwest cornerd of the properties®.

g. B new Secticn 18 (p) im hexeby added to read as followa:

s (r) After the Agency has completed its ipitisl clean-up
of the common axeas on the properties, the Redeveloper shall
rhereaftel maintain such conmon ATeas in a clean, pafe and
£irst-class condition.”

10. A1l capitalized terms not ctherwise defiped herein shall
have the meaning ascribed thereto in the Project Agreement.

71. If any preach oI default by & party OCCuUTs, the other
parcy shall, in sadition to 2l other rights and remedies, be
entitled to recovexr reascnable qosts and sutorney feecs incur:éd in
anforcing its rights and the ocher DAYTY’s gbligations hereunder.

12. This Amendment may be gigued im counterpaxtsd, gach of
which shall be deemed an original, and a1l such count.erparts shall
copstitute one Bnd the sane jnstrument.

12, The Project agreement, 35 nereby amended, remains in full

force and effect.

os099sfc ty/Falilam el 4



IN WITNESS WHEREOF, the parties have executed Ehis Third

Amendment Lo Project Agreament zs of the date pirst above written.

CONSOLIDATED cIiTY OF TNDIANAPOLIS, INDIRNA,
DETDARTMENT OF METROPOLITAN DEVELOFMENT

By:

Mpoira Carlstedt: pirectox

f2

2
e

050094 7¢l sy/FaLiSAn.cln
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Approved ror availability of fundipg:

R AT

J H. Steele, controllex

Approved as TLO adequacy and form:

b=t Tl

Steve Na}f, As@:‘.sta.nt CO;‘;ﬁbxation Counsel

STATE OF INDIRNA }
} B5:¢
COUNTY OF MARYON ) —_

Before me, & Notary Public ip and for szid County and State,
persopally appeared Moira Saristedt, the Director of the
tonsolidated Ccity of Indianapolie, Indiana, Department of
Metropolitan pevelopment, who being first duly sworn, acknowledged
the execution of the foregoing Thizd Amendment to Project
Agreement, ¥9 sazld pirector, for and on behalf of the Conseplidated
City of Indianapolis, Indiana, pepartment of Metropolitsn
Development, as her voluntary act and desed and for the uUBeE and
purposes contained therein.

B
Witnpess ﬁﬁ%ﬁd and Notarial Seal this a8 day of
45 , 1986.

My Commission Expires:
Huc. 19,1998
i { a.turgé’

My County af Residence:

HAder Srens o1, &w.mé"ﬂm.-‘ p

{Printed) .

oyb¥Percity/Enl 13Mm.eln
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Cross nefer. -.825: £5-0092415
§5-0052416

QUR MENDMENT T PR CTA EN
all Creek Proper

THIS ‘FOURTH AMENDMENT TO PROJECT AGREEMENT (the » nmendment ")

;s made and entered into as of t'.ht-:LD day of chﬂfv\ﬂ‘-ﬂ .

1997 by and between the CONSOLIDATED CITY OF INDIANAPOLIS, INDIANR,
DEPARTMENT OF METROPOLITAN DEVELOPMENT (the rACaney"®) and CITIZENS
NEIGHBORHOOD COALITION, & neighborhood development corporation (the
rpedeveloper”) . '

WITNESS E T H:

WHEREAS, the Agency and the Redeveloper entered ince that
certain Project Agreement dated as of Decewber 30, 1994 and
recorded July 31, 1985, 4as Tastrument Number 55-0092415 in the
office of the recorder of Marion County, Indiana which project
Agreement Was amended by instrument captioned »amendment Lo project
Agreement gerween the City of <Indianapolis. pepartment O
Metropolitan pevelopment and Citizens Neighborhood Cpalition”, anc
further amended by that certain Second Amendment to Projec:
Agreement dated as of July 21, 1995 and recorded July 31, 1985, &
Tnstrument NumbeX 95.0092416 in the Qffice of the Recorder ©

Marion County. Indiana and further amended by that certain Thir

Aamendment to Project agreement dated as of Z'O h
1986 and recorded 'J“a‘ , 1996, as Instrument Numbe
YJ m in the Office of the Recorde-r of Marion Counth

TIndiana (such project Agreement, a8 so amended, being hereafte

referred to as the "Project Agreement"}; and

022057 /city/Fal LLAs.eln
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WHEREZAL, the Agendcy and the Redev: per desizs to amend the
Project Agreement in certain particulars to furcher reflect the
various agreements of the parties with respect to the Properties.

NOW, THEREFORE, in consideration of the premises and mutual
obligations of the parties hereto, each of them does hereby
covenant and agree with the other as follows:

1. The second paragraph of Section 5 is hereby deleted and
the following is hereby ipserted in lieu thereof:

son or before December 31, 1987, the construction of new
improvements, a3 shown on the Construction Plans, shall be
completed on not less than fifteen (15) Lots included within
the Properties, upon lots on which construction has not
previocusly been commenced. In the event that the Redeveloper
successfully completes construction on such fifteen (15) LotS
on or before December 31, 1997, then, the term of this
Agreement shall be hereby extended for an additional one (1)-
year period to provide that on OF pefore December 31, 1988,
construction of improvements on all remaining LoOLS shall be
completed in accordance with a schedule to be agreed upon
between the Redeveloper and the Agency. In the event that the
Redeveloper has failed to complete construction on such
fifteen (15) Lots on ©Or hefore December 31, 1997, then the
Redeveloper and the Agency shall meet Lo derermine whether the
selling price and design of the residential improvements LO be
constructed on such Lots shouid be modified in ordexr tc
increase the marketability of the same. fn the event the
Redeveloper and the Agency are not able to agres upon the
came, then the issue shall be submitted to 2 panel o
qualified arbitrators who chall determine the rest marketin
plan for the construction of residential improvements on sucl

Lots. "
2. Sections 15(e} (1) and 15{e} (2) are hereby deleted 1

their entirety and the following is hereby inserted in lie

cvhereof:

ni5({e) The parties do hereby agree that 21l previou
agreements with respect to the Agency’s parﬁicipation i
puried debris removal on the Properties &are hersby null ar
void and of no further force and effect.

In liet thereof, the parties agree &as follows:

DZZD?TIcityIFatllom.cln 2



EXHIBIT "E"
Completed Lots

Lots 3, 4, 16, 22, 23, 24, 27, 32, 33, 35, 36, 37, 38, 47, 48 and
54 in Fall Creek Proper Subdivision, a subdivision in Marion
County, Indiana, as per plat thereof recorded April 13, 1995 as
Ingstrument No. 95-0041493 in the Office of the Recorder of Marion
County, Indiana.

070198/civy/ fal lam2.eln



EXHIBIT "F*

Lots Under Construction
Lots 11, 28, 31, 34, 40 and 46 in Fall Creek Proper Subdivision, a
subdivision in Marion County, Indiana, as per plat thereof reccrded

April 13, 1995 as Instrument No. 95-0041433 in the Office of the
Recorder of Marion County, Indiana.

070198/city/fallam2,cin



EXHIBIT "G"

vacant Lots

Lots 1-2, 5, 6, 7, 8, %, 10, 11, 12, 13, 14, 17, 18, 19, 20, 21,
26, 28, 29, 31, 39, 40, 41, 43, 46, 49, 50, 51, 52, 53, 55, 56 and
57 in Fall Creek Proper Subdivision, a subdivision in Marion
county, Indiana, as per plat thereof recorded April 13, 1955 as
Instrument No. 95-0041493 in the Office of the Recorder of Marion
County, Indiana.
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