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DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP

FALL CREEK VILLAGE }
HORIZONTAL PROPERTY REGIME ‘

|

N - !

THIS DECLARATION, made this 3¢ day of } AW way sy ' ‘

}

1974, by ¥ALL CREEK VILLAGE, INC. (the "Declarant"),

{the "Declarant"),

WITNESSETH:

WHEREAS, the following facts are true:

A, Declarant is tho sole owner of the fee simple title

to the following described real estate, located in Marion County,

Indiana, to wit:

Part of the West Half of the Northeast Quarter of
Section 17, Township 16 North, Range 4 Bast of
the Second Principal Meridian in Marion County,
Indiana, said part heing more particularly des-
cribed as follows: ]

e e e o p——

Commencing at the Hortheast corner of the West Half

uf sald Northeast Quarter Section, thence South 00
daegrees 12 minutes 02 secounds East (assumud bearing)

on and along the Iist line of said Half Quarter Section
669.25 feet; thence South B9 deqrees 47 minutes 58
seconds West 149.87 feot to a point on the center line
of Millersville Read as now located and established;
thence South 38 degrees 42 minutes 48 seconds West on
and along said center line 25,99 feet; thence South
28 degrees 52 minutes 48 seconds West on and along said
center line 574.54 feet to the beginning point of this
description; thence continuing South 28 degrees 52
minutes 48 seconds West on and along said center line
155.46 feet; thence South 41 degrees 44 minutes 47
seconds West on and along said center line 128.5¢

feet; thence North 48 degrees 15 minutes 13 seconds
West 102.27 feet to a point on a curve to the right
with a radius of €96.68 feet, said point being South

44 degrees 00 minutes 45 seconds East 696.68 feet

from the center of said curve; thence Southwesterly
on and along the arc of said curve 116.01 feet to the
point of tangency of said curve, said point being South
34 degrees 28 minutes 17 seconds East 656.68 feet

RN from the aforesaid center of said curve; thence

~.‘L,:, : South 55 degrees 31 minutes 43 seconds Wast 6.94
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feet; thence North 4¢ degrees 50 minutes 55 yeconds
Weut 340.28 feet to the center line of Fall Craek as
now located and established; thence North 5% degrees
23 minutes 48 seconds East on and along said center
line 386.01 feet; thence South 51 degrees 17 minutes
10 seconds East 337.00 feet to the beginning point

of this doscription, containing in all 3.316 acres,
more or less,

(hereinafter referred to as "Phase Iy,

B.  Declarant, by execution of this Declaration or a

Supplemental Declaration or Declarations, creates a lorizontal

Property Regime upon the Tract, subject to the provisions of
the Horizontal Property Act of the State of Indlana and the

terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration
as follows:

1. Definitions. The following terms, as used in this
Beclaration, unless the contexl clearly requires octhuerwise,

ghall mean the fol lowing:

(a)  "Act™ means thoe lorizontal Property Act of the
State of Indiara, Acts 1963, Chapter 349,
Sections 1 through 31, au amended. ‘The Act
is incorporated herein by referenco.

{(b) "Addi.ional Pract” means the real estake
described in paragraph 16, which may in part
or in whole from time 0 time be annexed to |
and included within ¥all Creek Village as
provided in paragraph 16.

(¢} "Association” means the unincorrorated as-
sociation of Co~owners of Fall Creek Village,
more particulary described in paragraph 13.

{d}) "Board of Managers" means the governing

body of the Association elected by the
i Co-owners in accordance with the Bv-Laws,
T The term "Bcard of Managers", as used
herein and in the By-Laws, shall be
synonymous with the term "Board of Directors®
as used in the Act.
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{e)

(£}

{g)

(h)

(o

(1)

{m)

(n)

"Huilding" means onu of the structures on

the Tract in which Dwelling Units are located.
The Bulldings are more particularly described
and identified In tae Plans and in paragraph

3 0f this Duclaratiosg.

"By-laws" means the Dy-laws of the Association
providing for the administration and management
of the Praperty as reguired by and in conformity
with the provisions of the Act. A true capy

of the By-laws is attached to this Declaration
and incorporated herein by reference.

"Common Aress"” means the common areas and
facilities anpurtenant to the Property as
defined in paragraph 6 of this Declaration.

"Common Expenses" means expenses of adminis-
tration of the Association, expenses for the
upkeep, maintenance, repair and replacement

of the Common Areas and Limited Areas, except

as otherwisw expressly provided in this Declara-
tion or By-laws, and all sums.lawfully age |
ressed against the Owners by the Assoclation

or as doclared by the Act, this Declaration

or the By-laws,

"Co-ownars" means the Ownera of all the
Dwelling Unitsa,

"Dwelling Unit" means one of the individual
apartment units constituting Fall Creek village,
each individual apartment unit being more
particularly described and identified on

the Plana and in paragraphs 4 and & of this
Declaration,

"Fall Creek Village" moans the name by which
the Property and Horizontal Property Regime
shall be known.

"timited Areas” means the limited common
areas and facilities as defined in waragraph
7 of this Declaration.

"Mortgagew® means the h 1der of a first
mortgage lien on a Dwel.: - nit.

"Owner"™ means a person, firm, corporation,
partnership, association, trust or other legal
entity or any combination thereof who owns the
fee simple title to a Dwelling Unit.
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(o) "Percentage Intarest” means the percentage
of undivided interest in the fee simple title
to the Common Areas and Limited Areas appertain-
ing to cach Dwelling Unit as determined in
aceordance with paragraphs 8 and 16 of this
Declaration.

{p) "Percentage Vote"” muaps that percentage of

the total vote accruing to all of the Dwelling
Unite which is appurtenant to aach particular _
pwelling Unit and accrues to the Owner thereof. i
The Percentage Vote to which each Owner shall "
be entitled on any matter upon which the Co- c o
owners are entitled to vote shall be the same Tl
parcentage as the Percentage Interest appurte-
nant to such Owner's Dwelling Unit.

{q¢} "Phase" means a part of the Tract upon which
pwelling Units are constructed and annexed to
Fall Creek Village as provided in paragraph
16. FEach particular Phase shall be identified
by a Roman numexal designation corresponding
to the chronological order of annexation,

1 n ke R e

{r) *Plans" means the floor and building plans
of the Buildings and Dwelling Units in Phase R
1 prepared by G. E. Jones & Associates, Inc. Lo
under date of December 201974, and a site plan, .
survey and clevation of the Tract and Buildings s
prepared by G. E. Jones & Associates, Inc., certified L e
by Garren E. Jones. a registered land )
surveyor and engincer, under date of December 20, 1974
ail of which s incorporated herein by reference. ‘
*pians” shall also include the Supplemental e
Plans which shall be vrepared, verifled and B
filed with each Supwlemental Declaration, :
depicting the layout, elevation, location, .
building numbers and dwelling unit numbers, .
and dimensions of tha Dwelling tUnit for the
Dwelling Units which are constructed on the
Phases of the Additional Tract when and if AR
annexed to and made a part of Fall Creek -
Village. )

(s) ‘"Property" means the Tract and appurtenant
easements, the Dwelling Units, the Buildings
improvements, and property of every kind and
nature whatsoever, real, personal amnd mixed,
and all replacements thereof, now or hereafter :

. located upon the Tract and used in connection S

] with the operation, use and enjoyment of g -

Fall Creek Village. oo

{t} "Tract" means the real estate described in
paragraph A above and referred to as Phase I,

together with the particular Phases of the Ad- . S
ditional Tract when and if annexed to Fall SRR

Craek Village. _ 75 0’5179
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cak Village, Inc.,

|
2 Daclaration. Declarant hereby expressly declares o
that the . coperty shall be a llorizontal Property Regime in
accordance witih the provisions of the Act.

3. Description of Buildings. There are three ({3) .
Buildings containing nineteen (19) Dwelling Units in Phase I [
as shown on the Plans. The Buildings are identified and re- “_jf
ferred to in the Plans and in this Declaration as Buildings |
i, 2 and 3. The Buildings in the Additional Tract, or -~
Phases thereof, if annexed, shall be identified numerically,
the exact number of Buildings and Pwelling Units to be identified
and referred to in the Supplemental Declaration and Supplemental

Plans annexing such Phase or Phases to Fall Creek Village.

4. JYdentification of Dwelling Unit. Fach Dwelling Unit

ig identified bv Arabic number and letter on the Plans, the

Arabic number referring to the Building in which the Dwelling ug“

Unit is located, and the letter referring to the individual Z v,

Dwelling Unit within the Bullding, :
The legal description for each Dwelling Unit shall

consist first of the identifying Arabic nunber of the Building

in which the Dwelling Unit is located and socond the lettar .;1J

designation of the particular Dwelling Unit in that Building. ﬁh,

5. Description of Dwelling Units,

{a) Appurtenances. Each Dwelling Unit shall consist
b of all space within the boundaries thereof as

“ ' hereinafter defined and all portions of the

Building siruated within such boundaries,

- including but not limited to all fixtures,

! : : facilities, utilities, eguipment, appliances,

and structural components designated and in-

tended sclely and exclusively for the enjoyment,

e kS A ok s
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(b)

use and benefit of the peelling Unit wherein the
same are lovated, or to whirh they are attached,
but excluding thereficm that designed or intended
for the use, henefit, support, safety or enjoy-
ment of any other Dwelling Unit or which may be
necessary for the saflety, support, malantenance,
use and operation of any of the Buildings or
vhich are normally lesi ned f ¢ common use;
provided, however, that all fixtures, equip-
ment end appliances designed or intended for

the cxclusive enjoyment, use and benefit of a
Dvelling Unit shall constitute a part of such
I~elling Unit, whether or not the same are located
wlthin ar partly withln or without the boundaries
of such Mwelling Unit. The interior surface of
all doors and windows in the perimeter walls of a
Dwelling Unit, whether or not located within or
vartly within the boundaries of a bwelling Unit,
and all interior walls within the boundaries of a
Dwelling Unit, are considered part of the Dwelling
Unit.

Boundaries. The boundaries of «ach Dwelling Unit
shall be as shown on the Plans without regard

to the existing construction measured between

the uppev surface of the floor jeoist or slabs

toe which the rub-floor is attached, lower surface

of the cellirg joist, and the interior surface

of the wall studs in the perimeter walls to which
tt.e finished valls of cach Dwelling Unit are attacled.
In the case of Ltown house Dwelling Units or Dwe'ling
Unita conslatig of two storles, the vortical
boundarles gshall run from the upper surface of the
lowest floor jolst or slab to the lower surface

of the highast ceiling jolst and, except as other-
wise provided in paragraph 5{a), shall include the
cellings and floors in between. In the event any
horizontal ov vertical boundary line as shown on

the Plans does not coincide with the actual location
of the respective wall, fleor or ceiling of the Dwell-
ing Unit because of incxactness of construction,
settling after constructicna, or fm~r any other
reasons, the koundary lines of each Dwelling Unit
shall be deerisd to be and treated for purposes

of occupancy, possession, maintenance, decoract

use and enjoyment, as in zccoerdance with the zctuval
existing construction. In such case, permanent
easements for exclusive use sf .1 exist in

favor of the Owner of each I' © . ; Unit in and to
such space lying outside of tne actual boundary

line of the Dwelling Unit, but within the appropriate
wall, floor cr ceiling of tha Dwelling Unit.

-
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6. Common Arca and tucilities. Common Arcas means

and inciudes (1) the *ract, {2} the foundations, columns,
girders, brams, supports and roofs of the Buildings, {3) the
yards, gardenn, sidewalks and driveays, (4) central clectricity,
gas, water and sapitary newer miins serving the Bufldings, (5) ex-
terior lighting fixtures and electrical service lighting the
exterior of the Buiidings except where separately metered to a
particular pnvelling Unit, (6} pipes, ducts, electrical wiring

and conduits, public utility lines and central television antenna
wiring, (7) floors, ceilings and perimeter walls, except that
portion within the boundaries of a Dwelling Unit and except
interior walls of all Dwelling Units, (8) all facilities and
appurtenances located outside of the houndary lines of the
Dwelling Units, except those areas and facilities expressly

defined as Limited Areas,

7. Limited Common Arecas and Facilities. Limited

Areas and those Dwelling Units to which use thereof is 1imited
are as follows:

{a} Exterior Surfaces. The exterior surface of
doors and windows and the perimeoter walls in each
Dwelling Unit shall e limited to the cxclusive
use of the Dwelling Unit to which they appertain.

(b) Torches and Entranceways. The porches, entrance-~
ways, hallways and stairs through which access
to a Dwelling Unit is obtained are limited to the
use of the Dwelling Unit or Dwelling Units served
by such entrancevay, porch, hallway and stairs,’
as designated ¢n the Plans.

{c) Patios, Decks, Balconies and Storage Areas.
The patios, decks, balconies, storage areas
and decorative walls and fences are limited
to the use of the Dwelling Unit or Dwell- . "
ing Units to which they are appurtenant
as designated on the Plans.

- -
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8. Ownership of Common Area and Percentage Interest.

Each Owner shall have an undivided interest in the Common
Areas and Limited¢ Arcas as tenants in common with all other
ouners caual to his Dwelling Unit's Percentage Interest. Each
pwelling Unit's Percentage Tnterest in the Common Areas and
Limited Areas shall be equal to one (1) divided by the total

number of Pwelling Units in Fall Creek Village.

1f Fall Creek Village consists only of Phase I, each

nwelling Unit's Percentage Interest shall be equal to one {1}

divided by nineteen (19), or 5.26 per cent. If any Phase of the
Additional Tract is annexed to Fall Creek Village, as permitted
and contemplated by paragraph 16 of this Declaration, upon
exocution of the applicable Supplemental Declaration, the Per-
centage Interest of cach Dwelling Unit in the Phase or Phases
which are a part of Fall Creek Village prior to such annexation
will automaticaliy reduce as the number of Pwelling Units in
Fall Creegk Village lncreases. The balance of such Percentage
Interest shall revert to the Declarant, his successors and asr gns.
T™he Owners of Dwelling Units in the Phase or Phages which are a
part of Fall Creck Village prior to such annexation saall be
granted and receive a Percentage Interest in the Common Area

of such Phase of the Additional Tract being annexed to Fall
Creek Village the precise Percentage Interest being dependent

on the number of additionz) Dwelling Units as designated in the
Supplemental Declaration annexing such Phase or Phases. The

method of determining the Percentage Interest as set forth in




this paragraph B8 and paragraph 16 shall not be altered without
the unanimous consent of all the Co-owners and all Mortgagees.
The Percentage Interest appertaining to cach Dwelling
Unit as deotermined by paragraph 16 shall also be the Percentage
Vote allocable to the Owner thereof in all matters with respect

to Fall Creek Village and :che Association upon which the Co-owners

are entitled to vote, including but not limited to the election
of the Board of Managers, which Percentage Interest and Percentage

vote shall be the same for each Owner.

9. Encroachments and Fasements for Common Areas.
1f, by reason of the iocation, construction settling, or
shifting of a Building, any Common Area or Nimited Area
now encroaches or shall hereafter encroach upon any Dwelling Unit,
then in such event an easegent shall be deemed to exist and
1un to the Co-ouners and the Ausociation for the mainﬁenance,
use and enjoyment of such Common Area or Limited Area.

Each Owner shall have an easement in common with each
other Owner Lo use all pipes, wires, ducts, cables, conduits,
utilityv lines and other conron facilities located in any of

the other bDwelling Units, Common Areas or Limited Common Areas

2nd serving his Dwelling Unit.

10. FReal Estate Tazes. Real estate taxes arc b

Se separately taxed to each Dwelling Unit as provided in the
zet. TIn the event that for any year -» 1 estate taxes are not
separately assessed and taxed to each pwelling Unit, but are
assessed and taxed on the Tract and ARdditional Tract, or

2 part thereof, as a whole, then each Owner shall pay his




15. Alterations, idditions and Improvements. XNO

gunor shall make any alterations cr additions to the Comnon

y

frpas or Limited Arcas wit-out the pxior written approval of
the Board of llanagers, nor siall any Owner make any altera-
tions to his respective Riailing Unit and within the boundaries
thereof which Qould affect “ro cafety or structural integrity
of the Building in wvhich tro Pwelling bnit is located.
Declarant reserves tne rignt to change the interior
design ond arrangement of ail frialling Units and te alter the
bsundaries between Dwelling Units so long as Declarant owns
the Dwelling Units so altered. No such change shall increase
vhe number of Dwelling Uni4s nor change the Percentage Interest
applituble to such Dwelling Unit. If Declarant shall make any

changes in the Dwelling "init so authorized, such changes shall
be reflocted by a supplement to the Plans and such supplement
to the Plans need not be approved Ly the Association or other
(whners.

16. Annexation of dei;ionnl Tract. Declarant

anticipates that it will conutruct wdditional Dwelling Units

on the Additional Thract, all or part of which may be annexed

to rall Craek Villagn in tha mannar hareinafter set forth. The

Additional Tract consists of approximately 7.5 acres,

the legal description of which is as follows:

Part of the West Half of the Northeast Quarter and a
part of the Northwest Quarter of section 17, Township
16 North, Range 4 East of the Second Principal Meridian
in Marion County, Indiana, said part being more par-
ticularly described as follows:

commencing at the N¥ortheast corner of the West Half

of said Northeast Quarter Section, thence South 00
degreas 12 minutes 02 seconds East {assumed bearing)

on and along the East line of said Half Quarter Section
669.25 feet; thence South 82 degrees 47 wminutes 58
secords West 149.87 feet to a point on the center line
of Millersville Road as now located and established:
thence South 38 degrees 42 minutes 48 seconds West on

75 05179
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its option may, but is not obligated to,

and along sald center line 25.99 feet; thence South

28 degrees 52 ninutes 485 seconds West on and along said
center line 730,00 fent; Lhence South 41 degrees 44
minutes 47 aocconds West on and along sald center line
128.56 feet to the beginning point of this descriptiony
thence continuing South 41 degrees 41 minutes 47 sucondsn
West on and along aaid centor line 691,21 feet to a point
on the Northeasterly line of Deauville Estatos as
recorded in Plat Book 25, page 129 in the office of the
Recorder of Marion County, Indiana; thence Nerth 50
degrees 34 minutes 11 seconds West on and along said
Northeas*erly line 609.59 feet to the center line nf
Fall Creek as now located and established; thence
North 55 degrees 23 minutes 48 seconds East on and
along said center line 621.25 feet; tience Scuth 45
degrees 50 minutes 55 seconds Fast 340.28 feet:; thence
North 55 degrees 31 minutes 43 seconds East 6,94 feet
te the point of curvature of a curve to the left with

a racius of 696.68, said point being South 34 degrees
28 minutes 17 seconds East 696.68 feet from the center
of said curve; thence Northeasterly on and along the
arc of said curve 116.01 feet to a point which is

South 44 degrees 00 minutes 45 seconds East 696.68

feet fromthr aforesaid center of said curve; thence
South 48 degrees 15 minutes 13 seconds EBast 102,27

feet to the beginning point of this description,
cuntaining in all 7.50 Acres, more or less.

At any time prior to December il, 1980, Declarant, at

cause all or any part

of thae Additional Tract to be annexod to Fall Creeck Village in

Phases, suhject to the fnllowving conditions:

(a) No Phase may be annexed wntil all of tho
Dwelling Units to be constructed in such Phase
have been substantially completed and the Supple-
mental Plans to be filed with the Supplemental
Declaration are complclied, certified to by the
enginecer or azrchitect as fully and accurately
depicting the layout, location and dimensions
of the Dwelline Units as build.

(b} The Dwelling Units on any Phese to be annexed -
shall be constructed with labor and material of
comparable quality to the Dwelling Units previously
constructed on the Tract, although not necessarily
of similar type floor plan, design, or exterior.

7S 05179
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(e} Tho total nunber of Lwelling Units in Frll Creek

Villaga if all the Additional ‘Traot is annoxeé
Bhall not excesed 73,

Daclarant oxpressly roserves the right'not to annex

 3to Fall Creek Village any or all of the Additicnal Tract.- No
Ownar shall acquire any rights whatauever in hha Additionnl
 Tract except as to those Phases which are annexed to and made a

'l,part of Fall Creek Village.

a daacriptiOﬁ of tha real eatnte'to be
“uannaxaa:

_'a desoription of the Buildings and Dwallinq

Unite desoribed in a mannar fonsiatant with
this Declaration)

the Parcentage Interest of all Dwelling Unita
4n Fall Creck Villagé 'upon annaxation, computad
in accordance with the provisions o Paragraph 8.

: A copy of the form of Supplemantal Declaration Y will ba

*applicable to- each Phase is attached hereto, madi a part

eraof, ‘and markea Exhibit WA“ The identiflcation of

Bui! ings, Dwelling Un&ts and Percentage Interest contain




{a)

(b}

()

{d)

(e}

.T%W*"M’@memmamww . wanm,

and conditions shall be apoplicable upon the recording of

each Supplemental Declaration:

The Prase decscribed in each Supplemental
neclaration shall be governed in all app?lcgblc
respects by tho provisions of this beclarabion.

Tha Percentaoce Interest appurtenant to each
pwelling Unit shall ke automatically reallocated
in accordence with the schedule set fecrth in
euch Supplemental beclaration which shall be

in accordance with the provisions of laragraph 8.
on —ecording of each Supplemental Declaration, the
amount by which the Percentage Interest of a Dwell-
ing Unit is reduced sh. 1l thereby be daimed to
release and divest that mount from such Dwelling
Unit Owner and revert to :he Declarant, its
successors and assigns.

Each deed, mortgage or other inscr iment affect-
ing a bwelling Unit shall be deem.d givea subject
to the limitation that the Percentate Interest
appurtenant o each Dwelling Unit shall, upon the
reocrding of each Supplemental Declaration, be
altered in accordance with the Supplemental
Doclaration, as determined by the provisions of
Paragraph B.

Phe Percentege lnterest in the Common Areas

and Limited Areas appurtenant to each Dwelling Unit
shall be deemed to include any additional Common
Areas ond Limited Areas arnexed hercto by a
Supplemental Declaration, which supplemental
Declarvation sha'l grant and convey to the

Owners the appropriate Percentago Interest, and
each deed, morigage or other inrtrumenrt affect-

ing a Dwelling Unit £hall be deemed to inclnde

such additio-al Common Areas and Limited Areas,

and the ownorship of any Dwelling Unit and lien of
any moctgage £hall automatically include and ;.
attach to such additional Common Area and :
Limited Area upon recording of such Supplemental
Declaration.

The recording of a Supplemental Declaration

shall not alter the amount of the lien for Com-
non expenses assessed to a Dwelling Unit in a
Pha-~ already a part of Fall Creek Village prior
to such recording. The lien for the prorata share .
of Common Expenses for the Phases annexed upon E“
such recording rhall be assessed ar paild as ;
provided in Section 5.04 of the B aus.

75 05179
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{f) Each Owner agrees for himself and all those
claiming under him, inciuding Mortgagees,
that ti:is Declaration and cach Supplemental
Declaration is and shall be deemed to be in
acocrdance with the Act and for the purpoase of
this Declaration ard the » , any changes in
Percentage Tnterest as get forth In any
Supplementil Declaration which is in accord-
ance with Paragraph 8 of this Declaration shall
be deemed to be made by aygreement of all Owners.

(¢} Each Owner acrees to execute and deliver
such documents as are necessary or desirable
to accomplish the annexation of the Phases ii.
the Additionei Tract in accordance with the
provisions and intent of this paragraph 16.

(n) Each Owner, by acceptance of a deed tp a Dwell-~
ing.Unit, shall thereby appoint Declarant or its
nominee as such Owner's attorney-in-fact for
the purpose of reallocating from time to time the
Percentage Interest appurtenant to such Owner's
bwelling Unit in accordance with the provisions of
this paragraph 16, and, to the extent required
by law to carry ont tho intent of this paragraph
16, on behalf of suvch Owner to consent to or
vote in favor of the amendment of this Declara-
tion. The arwointment of Daclarant or its nominee
as such atturney-in-fact and the granting of such
special pover to Declarant or its nominee shall
be deemed to be couplcl with an interest, shall
be irrevocable and binding upon the heirs,
successors and assigns of such Owner, but shall
explra when all of the Additional Traut has
hern anncxerd to Tall 7reok Village or on December
31, 1980, whichever first occurs.

In the event Declorant does not elect to annex to
Fall Creek Village the Additional Tract or any part thereof, as
permitted by this paragraph 16, Declarant shall file a
Supplemental Declaration which shall permanently remove that

part of the Additional Tract that has not been annexed from

any right to be made a part of Fall Creek Village; provided,
however, any Phase for which a Supplemental veclaration
has not been filed by December 31, 1980, shall be autonatically

remcved from the possibility of becoming a part of Fall Creek

75 05179
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village in the mannel provided in this Declaration. Uupon the

filing of such Supplemental Beelaratic  removing a part of

the Additional Tract from the possibility of Lecoming a part

of Fall Creek Village in accordance with this peclaration, or

by Decombuor 31, L9Bo, whichuver gones first, the Porcentage

intorest dosignated in the heclaration or Supplemental peclara-

tion last filed shail not be atizred without the ungnimous

consent of all Owners and Mortgageas.

17. Easements to and From hAdditional tract. 1In the

event all or any part of theAdditional Tract is not annexed

to Fall Crecek Village, peclarant reserves unto itiel®, its
successors and assigns, for the use and penefit of that part

of tha Additional "ract not annexaed. the right and easement to
on 2T upon the stiewts and Common Areas of Fall Creek village
to provide ingress and egress to the ~Aditional Tract. It

is the purpose and intent of the easoments herein granted or
rogervid to provide free and unrestricted use and ncCoss
across ha roadway s and cidewalis of the Tract for the owners

and rogidunts of the Additional 1ract, their gueats, invitees,

Mortgayees and all public and quasi public vehicles.
rhe ensenents granted and reserved in this paragraph

17 shall be easements and ~ovenants running with the land
arnd accruing to the henefit of the Additional Tract and shall
continue until the Additional Tract has al} vz'n annexed to

Fall Creek Village

18. Insurance. The Association, acting through its

poard of Managers, shall obtain fire and extended coverage

~18-
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insurance insuring the Property in an amcunt equal to the full
replacement cost thereof as determined by a qualiflied ap-
praiser, the amou)t determined and the insurance renewed
at least every three (3) years. The cost of any appralsal
shall be a Common Expens2. Such insurance shall
{1} provide that notwithstanding any provision
thereof giving the insurer an election to
restore damage in lieu of a cash settlement,
such option shall not be exercisable in the
event the Owners do not elect to restore pur-
suant to paragraph 19, and
(2) contain a "Replacement Cost Endorsement”.
such insurance coverage shall be for the benefit of the Asso-
ciation, each Owner, and, if applicgble, the Owner's Mortgagee.
The proceeds shall be peyable to‘the Association, who shall
hold such proceed: as trustec for the individual Owners and
Mortgagees as iheir intevests appear. The proreeds shall be
used or disbursed only in sccordance with the provislions of this
paragraph 1t and paragraph 19 of the Declaration, as applicable,
aml any surcty bond ¢ - bonds ohtained by the Board covering
the officers of Fall Creek Village as provided in the Bylaws
shall specifically include protection for any insurance proceeds
80 reccived,
The Associatiun shall also obtain comprehensive public
liability insurance in such limits as the Board of Managers
shall de%m appropriate, together with Workmen's Compensation

Insurance and other liability insurance, if deemed necessary

or appropriate by the Board of Managers. Such insurance shall

75 (5179
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inure to the benefit of ccch iivdividual Owner, the Association.
the Board of Manzgers, and any Managing Agent or company
2cting on behalf of the Assnciation.

The premiums for all such insurance shall be paid
by the Association as part of the Common Expensesd, unleoss
such Owner is required to escrow hia share of such insurancno
premium with such Owner's Mortgagee, which may be done, and

such Owner's share of the Common IExpenses shall be proportionately

reduced,
Each Owner shall have the right te purchase ad-

ditional insurarce he may deem necessary, and each Ownerxr
chall be solely responcible for loss or damage to the cont-nts

of his own Dwelling Unit, however caused, including all floor

" - -

and wall coverings, and fixturas and betterméﬁts‘instéliéa
by the Owner, and his personal property stored elsewvhere on

the Property, amd neither the Mssociation or any OwWwner oc
Resident shall have any liab‘lity to any other Owner for loss

or damage to the contonts of such other Owners' Dwelling Units
except where such damage has heen aeliberately and intentionally
cavsed. Mach Owner shall ba solely responsible for obtaining

his own insurance to cover any such loss and risk.

19. Casualty and Restoration. In the event of dawnage
or destruction of the Property bv fire or other casualty, the

following p. visions shall be apnlicable:

{(a} Partial Destruction. In the event that less
than two thirds of the Dwelling Units are destroyed
by the occurrence of fire or other casualty,
then the Association shall cause the Property
to be promptly repaired and restored. The
prcceeds of the insurance carried by the Asso-
ciation shall be applied to the cost of such
restoration.

If the insurance proce-ds are not adequate
to cover the cost of 1econstruction or in the
event there are no proceeds, each individual
Oowner shall have the responsibility for restoring
his own Dwelling Unit at his own expansa

- 75 05173
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(b)

()

and the inaurance proceeds, if any, shall be
ayuitably allocated among the Owneras of the
damaged Dwelling Unies, and such insurance
proceeds sha.l be wsed and disbursed only

for restoration. The allocation of such
proceeds shall o determined by the insurance
company insu~ing thr building or Buildings,
and when so determined in good falth shall

be binding upon all Cwners and Mortgagees.

If any Cwner, or Owners, refuses or falls to
reatore his Dwalling unit, the other Owners
(or the Associatlion, if such othar Owners
fail) ahall complete the restoration and pay
the cost thereof with the use of such Owner's
allocated insurance proceeds and such other
funds as are Necassary, and the costs, in
addition to the insurance proceeds, attri-
hutable to the Owner Or Owners who refuse
or fail to make such payments at the time
reguired by the Board of Managers shall
bhecome a lien on such defaulting owners?
pwelling Units and may be foreclosed in

the same manner as provided for the lien

for Common Fxpenses.

Restoraticn in the Event of Two Thirds Destruc-

tion. 1In the event that more than two thirds
of the Dwelling Units are Jestroyed by ftire or
other casualty, then restoration of the
pselling Units must be approved within one
hundred twenty {120} days from the date of
domage ov destruction by no less than a
majority of the tatal Percentaga Vote, if
such approval i+ not obtained, the Property
ghall bu deemed owned in common by all of

tha Owners and the jrovislona of gection 21

of tho Aut shall avply.

postoration, for purposes ot subparagraphs
{aj and (b) above, shall mean construction or
rebuilding of the Dwalling Units to the same
condit n as bhey existed immediately prior
to the destruction and with a simllar type

of architecrur’.

In the event restoration of Pwelling Units is
necessary, the insurance ¢uads for such re-
storation shail be disbursed by Lhe Mortgagee,
if any (and if it electr to do sO), that holds
morlgages 20 1% of the bwelling Units that
need to be restored, otherwigse by the Associa-
tion. Such distribution and payment of funds

ghall be in the manner and in accordance with

the procedare normally used when disbursing

funds for initial construction.




R

20. Covenants and wontrictions. The covernants and
restrictions applicable to the use and enjoyment of the Dvelling
Units are set forth in the 2y-laws. These covenants and
restrictions are for the mutual bencfit and protection of thu
p:esent and future Owners and shall run with the land and
inure to tine benefit of an? Lo enforceable by any Owner, the

Co~owners or by the Assoclation. Present or future Owners or

the Asscciation shall be entitled to injunclive relief against
any violation or attempted violation of “hese provisions and
shzll be entitled to dameges for any injuries resulting from
any violations thereof, but there shall be no rigut of re-
version or forfeiture of title resulting from such violation.

21. Amendment of Declaration. Extapf as otherwise

provided in this Declaration, amendments to this Declaration

shall we proposed and adopted in the following manner:

{a) Notice. Notice of the subject matter nf the
proposed amendment shall be included in the
notice of any mecting at whiich the proposed
amanciment is considered.

{(h)  Resolution. 2 resolution to adopt a proposed
amendmont may be proposed by the hoard of
Managers or the Owners of at least a majority
of the Percentoqge Volto.

{; Meeting. The resolution concerning a proposed
amenament must he adopted by the designated vote
at a meeting éuly held in accordance with the
provisions of the By~laws.

{d) Adoption. Any propesed amendment to +his Declara-
fion must be approved by a vote of not less than
seventy five per cent {75%) in the aggregate
of the Percentage Vote. 1In the event any Dwelling
Unit is subject to a first mortgage, the Moxrt-
gagee shall be notified of the meeting and the
proposed amendment in thaz same mannexr as an Quner
if the Mortgagee has given prior notice of its
mortgage interest to the Board of Managers in
accordance with the provisions of the By-laws.

{¢) Special Amendments. No amendment to this
Peclaration shall be adopted which changes

-
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{1} The Percentaye Intvrest with respect to
any Dwelling Unit or the applicable share of
an Owner's iiability for the Common Expenses,
without the approval of one hundred per
cent {100%; of the Co-owners and Mortgagees
except as otherwise provided in paragraphs B8
and 16 relating to annexation of the Additional
fract, OY

{2) the provisicens of paragraph 19 of thig
hDeclaration with respect to reconntruction
or repair irn the event of fire or casualty.
without the unenimous approval of all
Mortgagees whose mortgage interests have
been made known to the EBoard of Manajers in
accordance with the provisions of the By-laws,
or

(3) the provisions of paragraph 16 of this De-
claration except by Declarant in the manner

provided therein, or

(4) the provisions cf paragraph 17 of this De-
elaration without the consent of the Daclarant.

(f) Recording. Each amendment LO the Declaration
shall be executed by the President and Secretary
of the Association and shall be recorded in the
Office of the Recovder of Marion County, Indiana,

and such amendment shall not b:come effective
until so recorded.

22.k waiver of Damages. Neither Seclavrant nor its

of fleers, sharcholders agents, representatives or deslign-es

alall be liable for any claim whats wver arlsing out of or by
reasnn of any action performed pursuant to ny avthority reserved,
granted, delegatec v appointel to it bv or pursuant to this
Declaration or : wuite ir2clarant's (oﬁ its shareholders',
officers', representatives', agents' or designees') capacity

as developer, contractor ., manager or seller, of the Tract,

whether or not such claim (a) shall be asserted by any Owner,

occupant or the Board of Managers or by any person Or entity
claiming through any of them, or (b} shall be on account of
injury to person or damage to or loss of property wherever

located or however caused, or (c) arising from contract or

negligence., Without limiting the genarality of the Ioregoing,
-3 Fm
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the foregoing epumerat ion includes all clajms for or arising

by reason of the Property or anvy part thereof being or becoming
out of repair or containing any patent or latent defects, or

hy reason of any act oOr neglect of any Owner, occupant, the
Association or chelr respective agnuts, employses, guests or
jnvitess, or by pgason of any neighboring property oI personal
property jozated on or about tha Property, or by reason of the
failure to function or disrepair oI any utilit services (heat,
air conditioning, electricity gas, water, sewage and light):
provided, however, the terms of any warranty of Declarant {or
{ts shareholders, officers, representatives, agents oOr designees)
given in econnection with the sale bv Declarant of any pwelling

unit shall prevall over the terms and conditions of this paragraph.

23, Acceptance and Ratification. All present and

futury Owners, Mortgagee3d, tenants and occupants of the Dwelling
units shall be subject to and shall comply with the provisions
of this Declaration, the Act, the By--laws appended hereto,

and the rules and regulations us sdopted by the Board of
Managers af ecach may be amended from time to time, The
acceptance of a deed of conveyanc: O the acht of ocaoupancy

of any Dwelling Unit shall constitnte an agreement that the
provisions of this Declaration, the supplemental Declarations,
the Act, the By-laws and &ny rules and regulations adopted
pursuant thereto, as each nay be emended from time tc time,
are a#cepted and ratified by such Owner, tenantnor occupant,
and all such provisions shall be covenants running with the

land and shall bind any person having at any time any interest

4. /5 05179
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or estate in a Dwelling Unit or the Proverty as though such pro-
visions wore recited and szorulated ot length in evach and every
deed, conveyance, hottgioe or lea.e thercof, Fach (mer agrees
to execute and deliver sccy ather documents, if any, as may be
necessary or desirable Lo ccehply with the Act ars it may be
mended froa time to time.  All persons, corporations, part-

nerships, trusts, associztions, or other legal entities who

may occupy, use, enjoy or ccntrol a Dwelling Unit or Dwelling
Units or any parct of the Property din any manner shall be
subject to the Declaration, the Act, the Bylaws, and the rules
and regulations applicahle there?o as each may be amended from
time to time.

24, Negligence  Each Owner shall be liable for the
expense of any maintenance, repair on replacement rendered
necessary by his negligence or by that of any member of his
fanily or his or their guests, employees, agents or lessees,
to the exteont that such cwpense is not ecoveresd hy the préceeds
of insurance carried by the Asscciation. An Ownor shall pay

the amount of any incrense in insurance promiums occasioned

by his use, misuse, occupancy or abandonment of his Dwéiling Unit

or its appurtenances or 0f the Common Areas or I mited Areas,

25. H®ight of Declarant te Use Tracilaﬁd Additional“

Tract During Construction. Notwithstanding any provisions to

the contrary contained he.ein or in any instrument or agreement

affecting the Tract or Additional Tract, the Declarant, its
Successors, assigus or nominees, during the period when the

Tract or Additional Tract is being developed or, if applicable,



- or estate in a Dwelling Unit or the Property as though such pro-

o=t R

1 visiona vexa recited and stipulated at length in each ond avary ks Mf;ﬁ

‘deed, convayanca, mortgage or leasa thereoﬁ.‘ Each 0wnar;agrees R

o to axecute and deliver such other documenta, if any, as may be ;é,' ~

v

”Tnecassary or desirable to comply with the Act as it may be

" -
ooy et e

amended from time:.to ‘time. . All persons, corpofations, part-

|

nerships, trusts,, assoc1at‘0ﬂs, or other 1egal antitiea who

'._”nacaasary by his negligence or by that of ‘py'me[

family or his cr their guests, employees, agenta orslesseaa,

to the extent that such expense is not covered by the préceeda

~of insuranca carried by the Association. An Ownar;ahall pay

the amount of any 1ncreaaa in insurancn'premiuma oucaaioned
hy his use miuuaa, occupancy or abandonment of his Dwalling Unit

Lox ita appurtenances or of the Cormon Areas ox Lim-tad nraaa.

25, g Right of Decla;ant to Use Tract and Additional

" rract During Construction. Notwithstanding any provisions to_

”Zth37b6ntrary contained herein or in any insfrumEnt or agreeménf '

ffecting the Tra t‘or A&ditienal Tract, thg D clar t it

uccessors; asaigns'nr nomine s. during the period hen_th




baing conveyed, may maintain upon such portion of the Tract oF
~dditionsl Tract as the Declarant dcéems necessa:y, such facilities
as in the sole opinion of the DBeclarant may we reasonably
required, convenient or incidental to the developient and

sale of anvy part or parts of the Proverty, including but not
limited to a business office, storage area, construction vard,

signs, model units and sales office.

26. Costs and Attorneys' Fees. In any proceeding

arising because of failure Af an Owner to make any payments
required or to comply with eny provision of the peclaration,
the Act, the By-laws, or tre rules and regulations adopted
pursuant thereto as each may be amended from time to time,
the Association shall be entitled to recover its reasonable
attorneys' fees incurred in connactior with such dafault or
failure.

1o Maiver. Ho Owner omay exerppt himsolf from
liability for hiun contribution toward the Jommon ExXpenses
by wailver of the use or enlojyment of any of thoe Commun Aroas

or Limitaed Aveas or Ly abandonmenc of his hwalling Unic.

28,1 Severability Cluouse. The lnvalidity of any
covenant, restriction, condition, limitation or other pro-
vision of this Declaration rv the By-laus filed herewith shall
not'impair or affect in any manner the validity, eniorceability
or effect of the rest of this Declaration or the attached
By-laws.

29h; Floor Plans. The Plans, as describved in paragraph

1{x) of this Declaration, are incorporated into this Declaration

Lel5 05179




Wy refarence, axd hitve been £iled in the office o the Recorder

of Macvion County, Indiana, in Horizontal Property Plan File

L -
No. fIR . as of deswy s oo A0 1975, as Insurument
Number ]S < ¥ 7%
LH OWLTHESS WHEREOQF, thwe undersigned has causod Lids

Declarationr to Le executed the day and year first above written.

%M//A Y

_ibaaen € ZL o

Attest:

.

STNTE OF INDIANA )
} 8§5:
COUNTY OF MARION )

Before me, a Notary Publzc in and for sajd County and
State, personally appeared P{ ' Ul b and
Fhite v Faiinar 4 by me k own, dnd by me known
to be the _ DA £ - - and R

regpectively, of ;'gli QA;:;M g L4 g( a“; —
who acknowlodged the execution of the OLegoinq Declaratlon

of Fall Creck Village Horiz sntal Property Regime for and on
hehalf of sald Corporation.

T . 1975,

!/
! P

73 - -
i ek A;u‘z.(.—- o

Notary Public

WITNESS my hand and Notartal Seal this din day of
QL
v

My commission expires:

L??Lﬂjg (2 G270

This instrument prepared by Philip A. Nicely, Attorney at Law,

75 05179
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CONSENT OF MORIGAGEE TC HORIZONTAL PROPERTY REGTME

The undersigned, American Flecocher Mortgage Company,
Inc., beinyg the holder of existing mortgages and security
agreements on the Tract as aclined in the abuve and Foregoing

Declaration of Fall Crack Viiliva, as follows:

Mortgage to American ¥letcher Mortgage Company,
Inc., dated July 30, 1973, and recorded

Auguskt 2, 1973, as Instrument Humber 73-45085

in the office of the Reccrder of Marion County,
Indiana, in the principal amount of $350,000.00;
also an Assignment of Rentals and Sale Agreements
from Fall Creek Village, Inc. to American Fletcher
Mortgage Company, recorded in said Recorder's
office as Instrument Number 73-~49097 as additional
security for such mortgage dated July 30, 1973 and
recorded August 2, 1973,

Mortgage to American Fietcher Mortgage Company,
Inc., dated December 7, 1973, and recorded
December 10, 1%73, ag Instrument Number 73-77594
in the office of the Recorder of Marion County,
Indiana, in the principal amount of $470,000,00;
also an Assignment of Rentals and Sale Agreements
from Fall Creck Village, Inc. to American Fletchoer
Mortgage Company, Inc, vecorded in said Recordoer's
oflfice as Instruacnt Number 73~77595 as additional

security for such mortgage dated Decemboer 7, 1971
and racorded Decemher 10, 1973,

hereby consents to the above and foregoing Declaration of Fall
Creek Village, Phase I, and submission of the Tract as defined
therein to the provisions of such Declaration,and further
agrees hat its mortgage with respect to the Tract shall be
subject to the provisions of the Act and the above and fore-
going Declaration and exhibits attached thereto and documents

incorporated therein; provided, however, the mortgage shall

75 (5179

-28-




remain in Dbl Coroe arcdd Yfecn, wunalterod, except as modite !

by thuis Consent, and enic: eable in accerdance with the termy

as modified by tiais Consent,

EXECUTED this Q_(w_ day of q doAai b vt , 1975,

, 7

i

AMBERICAN FLETCHRER MOWIGAGE
COMPANY, INC.
. ~
e

. o s T
By s (// A7 \f

.. @uﬁ(ﬁ@f vl ~

STATE OF INDIANA )
188
COUNTY OF MARION )

Before me, & Notary Public in and for said County and

State, personally appeared k} Aot Tt s AT 4ng
—oaleld (o ’)Zéﬁu-k )/ ., by me known,and by me known

to be the (oo [ ashddea and AN~ X0 Lo L R

respectively, of Anerican Fletcher Mortgage Company, Inc., dpf

who acknowledged the execution of the foregoing Consent of

Mortgagee to Horizontal Property Regime, for and on behalf of
said Corporation.

WITHESS my hand and Notarial Seal uhi&wi(ﬁday of
AR L VLT e 1975,

'. <} Lot - ‘ [
Notary Publlic

This instrument prepared by Philip A. Nicely, ‘ttorney at Law.



SUPPLEMENTAL DECIARATICN OF
FALL CREE!N VILLAGE HORIZONTAL PROPERTY REGIME

This Supplemental Declaration, made this . day

nf , 19 , by Fall Creek Village,

Inc. {"Doeclarant®),
WITNESSETH:

WHEREAS, the feollowing facks are true:

A. Declarant is the solc owner of the fee simple
title to the following described real estate located in Marion

County, Indiana, to-wit:

{hereinafter referved to ags the "Real Estate” or
"Phase II"},

B. On the _ day of . 197,

beclarant executed o Declaretion of Horlzonkal Property Ownership
for I"'all Creek Village Horfzontnal Property Regylime which was
recorded in the office of the Recorder of Marion County, Indiana,

on the day of , 197 as Instrument

r

EXHIBIT "A"
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Number - Attached to the Declaration ig the

Code of Rylaws of Fall Creck Village Horizontal Praoperty Regime.
The Declaration and Code of Bylaws are hereinafter respectively
referred to as the "Declaration” and the "Bylaws®. The

bDeclaration and Bylaws are incorporated herein by reference, ”'U

and all of the terms and definitions as described tharein are

hereby adopted and shall have the same meaning in this Supple-

mental Declaration. .

C. The Real Estate is a part of the Additional Tract
described in paragraph 16 of the Declaration., Paragraph 16 of
the Declaration provides that all or part of the Additional
Tract may be annexed to Fall Creek Village E fizontal Property
Regime, and incorporated into the Declaration upon the
conditions stated in paragraph 16 of the Declaration and the

filing of a Supplemental Declaration by Declarant.

B. AJl conditions relating Lo *he annexation of
Phase II ol the Additional Trace to Fall Creck Village
Horizontal Praperty Regime have beoen met, and Declarant, by
execution of this Supplemenial Daclaration, nereby incorporates
the Real Estate int> the Fall Creeak Village Horizontal Propert,

Regime.

NOW, THEREFORFE, Declarant makes this Supplemental

Declaration as follows:

EXHIBIT "A®

-2-
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1. Declaration. #eclarant hereby expressly declares
that Phaso 1! and all appurtenant casements, Dwelling Units,
Buildings, improvements and prorerty of every kind and nature
whatsoever, real, personal and mixed, located thereon is
hereby annexed to and bocomes a part of the Fall Creeck Village
Horizontal Property FRegime as if such had originally been
included in the Declaration, and shall be hereafter held,
transferred, sold, conveyed, and occupied subject to the cove-
nants, restrictions and provisions of the Declaration, the
Act, the By-Laws, and the rules and regulations as adopted by
the Board of Managers, as each may be amended from time to

time. The Real Estate shall hereafter and for all purposes

be included in the definition of "Tract" as defined in para-
granh 1{t} of the Declaration.

2. Supnlemental Floor Plans. The Supplemental Plans

setting forth the layout, location, identification and dimensions
of the Buildings and bhwelling lUnitys constituting Phase IT have
heen filed in the office of the Pecordar cf Marion County,

Indiana in Horizontal Property Plan File No. ;

ag of .19 , an Instrument No. | .

fhe Supp.cvmental Plans include a survey of the real cstate,
puildings and improvements.

3. Description of Bui“dings. There are four (4)

Buildings containing sixtee: ! ‘welling Units in Phase II

as shown on the Supplemental Plans. The Buildings are identified

EXHIBIT "aA"
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and referred to in the Supplemental Plans and in this Supple-
mental Declaration as Buildings 4, 5, 6 and 7. Each Building
has two (2} stories and contains four {4) pDwellina Unpits.

Fall Treek village Horlizontal Property Pegime now has seven (7)

Buildings containing thirty five (35) Dwelling Units,

4. Percentage Interest. The Pevcentage Interest of '

each bwelling Unit in Phase I is hereby rcduced to the Per-

centage Interest set forth in Exhibit "A" of this Supplemental

Declaration and the balance hereby reverts to the beglarant,
its successors or assigng. Upon this annexation the Percentage

Interest appurtenant to each Dwelling Unit in Fall Creek Village

ghall be as designated in Exhibit "A" of this Supplemental
paclaration, and bDeclarant hereby mortgages to the mortgagees
of the Owners of each Dwelling Unit in Phuse I, if any, and
grants and conveys to the Owners of each Dwelling Unit in
Phase I, an undivided interest in the Common Areas and Limited
Areas of Phage II, corresponding to such Dwelling Unit's
Percentage Interest as designated in Exhibit "A" of this

Supplemental Declavatlon.

5. Mececoptance and Ratificatlon. The accoptance of

a dead of conveyance or the act of ogcunancy of a Dwelling Unit
ahall constitute an agreement that the provislon: of thisg
Supplemental beclaration, the Declaration, the Act, the Bylaws
and any rules and regulations adopted pursuant theroto, as

each may be amended from time to time, are acceptoed and ratified
by each Owner, tenant or occupant, and 1ll such provisicns

shall be covenants running with the lana and shall tingd any

person having at any time any interest or estate in a Dwelling

EXHIBIT "A"
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Unit or the property as though such provisions were recited
and stipulated ¢t length in ecach and every deed, conveyance,

mor tgage or leasc theceof,

Executed the day and year fivrst above written.

By

Attest:

STATE OF INDIANA )

} S8
COUNTY OF MARION )

Before me, a Notary Publiec in and for said County and
State, personally appeared o and

+ by meé known, and by me known
to be thae and __

respectively, of
whe acknowledged the execution of the foregoing Supplemental
Declaration of Pall Creek Village Horizontal Property Regime
for and on behalf of sald Corvoration.

'

r

WITNESS ny hand and Notarial Seal this Jday of
, 1975,

Notary Public
My commission expires:

This instrument prepared by Philip A.Nicely, Attorney

EXHIBIT "a"
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CODE OF BYLAWS

or

FALL CREEK VILLAGE HORIZONTAL PROPERTY PEGIME

75 05179 "’;?Vf/"?- :
FILED 1
APPROVED THIS ..x3! . 'd' JAN313975 "

DAY OF ,\\‘}am.% 10k ’(, il
AUDITOR OF MARION COUNTY KARION COUIIY AUDITON

DRAFTSMATE




ARTICLE T

Mectings of hassoolizeion

Section_2.01. Purpose of 'acstings. At least annually

and abt such other times as way be -ocesusary, the meotings of
the Co-uuners shall be held for th2 pursose of electing the
Spard of Managers, approving the anzuzl budget, providing

for the collection of Common Expenrzs, and for such other
purposes as may be reguired by the Seclaration, these Bylaws,
oxr the heot.

Section 2.02. Annual Meeiizgs. The annual meeting

of the members of the Assocciation shall be held on the third
Tuasday of January in each calendar vear; provided, howaver, that
the first annual meeting shall not -e peld until the third Tues-
day in January, 1980, or such earlier date as may be determined by
Nnaclarant. At the annual meeting the Co-owners shall elect

the Board of Manaqers of the Asszo’ation in accordance with

the provisions of these Rylaws end transact such other business

-

zs may properly come before the te=ling.

DA

Section 2.03. S§pecial Me s. A special meeting

of the members of the Associatien —zy be called by resolution
of the Board of Managers or upon & written petition of the
Co~owners who have not less than 2 majority of the Percentage
Vote. The resolution or petiticn shall be presented to the
President or Secretary of the Asscciation and shall state

the pﬁrpose for which the meeting is to be called. No
wusiness shall be transacted at a special meeting except as

stated in the petition or resolution.

75 065179
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the date, fine &°d plare ©f ony meeting and, in the cuue of

[
’
"

» spooeia ting, the puroore oy purvones for ohich the

3o, skl oo coliverel or mailed by tihe Secore

]
I
t

meeting is

tery of Lhe Jusgccietion tec ceth Co-orer and, 1if applicable,

fit
i

to any Mericzgee, not le “han frurieen {(14) days priov to
the date of such meeting., Tle notice shall be mailed or de-
liverad to i'e Co-ovners oo thelr eddress as it appears on
the ruecords of the fsrcciazion and to the Mortgagees at their

addrens as iU crprava oo e cveerds of the Assoclation.
attendance st any neetine In rurson or by proxy shall con-

stituie a voiver of notice 7 cuch mecting.

§ectiqﬂ“2.05. Yoting.

{ay Number of Vetes. Fach Owner shall be entitled to
cast wvne ote for each NDwelling Unit owned on ecach mattor
coming herore the mes tina.

(LY  Muitiple Jduner, caere the hwner of a Dwelling

Unit constitutes more than one nerson, or is a rartnership,
there shall be only ene voting repressntative entitled to

cast the vote allocable to that Dwelling Unit,

-3
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AL the tire of goroiviiaen Cibie e Deeelling Undt o byoa

pulti;sde e wr oo poviners T, thone RErseny coreuitulbirg
Fech vy or Lhe oorinure oo sl ofaie ith bhe ey saby of
Aeccciabtion an drrvectoslle creny arypoicting one ot mech pernonn

or partners a vicavrontbive for sueh ool ling

Unit, vhich shell verain in o!fect uniil sueh appointud veopre-

coointrent in writing, becomes

crent is oihereise rescinded

imcoanetent, Cles oY puch &7t

by order ©of a ccuTt of cersezent iurisdiction. Such appointed
b P

voting repregentative may ¢rant a DIOXY to another to vote

in his place at a verticular neetinyg or meeiings pursuant to

(3) of +his Ssction 2.05, vhich shall not constitute

para raph

a permanent relinguishment cof his right to act as voting

representative for o the Doell ng Unit.

by Corzoration o Trust. Where a

(cy  Veilino

1 is otherwise entitled to

oo

corporation or frust ihgoan oooser

volte, the t-ustee Doy cast e Porcentaecn Vole on Lehalfl of

s

ehe trust and the sarnt ov o ccher represeatative ot the

corporation duly errovercd 1y the board of divrestors of such

corporatisn ghall sant tre  wroentage Vote to which the cor-

poration is entitled.

() Preuv. An Cmer may vote either in person

or by his éuly &uthorized zrd designated attorney in faecti.

vhere voting is by proxy che Owner shall duly desigunate his

£ in vriting, deli “n the Asgociation

attorney in fac

prior to the comencement cf the meeting.
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CONLE 2F BYLAWS

2

FALL CRELK VILLAGL NIRIZONTAL PROPERTY REGINME

ANTICLY 1

Identification and Applicability

Section 1.01. Tdentification and Adopticn. These

Bylaws are adopted simulteneously with the execution of a

certain Declaration creating Fall Creek Villate Horizontal Property

Regime to vhich these Bylsws are attached and made a part

therecf. The Descleration is incorporeted herein by refevence,

and all of thehcovenants, vichts, restrictions and liabilities

therein contained shall azzlv to and govern the interpretation

of these Bylaws. The definitions and terms as defined and

used in the Declaration chall have the same meaning in these

Bylaws and reference is szecifically made to paragraph 1 of

the Déclaration containirc definitions of terms. The provisions

of these Bylaws shall uapply to the Property and the administra-
v

+ion and confuct of the affairs of the Association.

Saction 1.02. Indiviéual Applicaticn. All of the

Co-ovmers, future Owners, tenents, future tenants, or eir

guests and inviwuvees, 0r any other person vho might use or

occupy a Dwelling Urit eor any pert ¢. |: Property, shall be
i subject to the rules, resi-ictions, terms and conditions set

forth in the Declaration, these Bylaws and the Act.

~lm
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proportionate share of the real estate taxes. Each Owner's
preportionate share shall ke determined as follows:
{a} ™ith respect to the real estate taxes assessad

agains: the land, the amount of such taxes shal:l
be muitiplied by a fraction, the numerator of

which is the total acreage constituting Foll Creek
Village not separvately assessed and the denominator
of which is the total arreage which 1s assessed as

a whole.

(b} wWith respect to the real estate taxes assessed

against the improvements, the amount of such taxes

shall be multiplied by a fraction, the numeratoyr

of which is the total number of all bPwelling Units
which are a part of Fall Creek Village at the time
of such assessment and are not separately assessed

and the denominator of which is the tota) nurber

of all Dwelling Units which are assessed as a
whole.

{c) Each individual Owner's proportionate share
shall then be determined by multiplying the sum
of the products obtained in (a} and {b} above
by a fraction, the numerator of which is one
(1) and the denominator of which is the total

number of Dwelling Units in Fall Creek Village
hot separately assessed,

11. Utilities. Each Owner shall pay for his own
utilities which are separately metered. Utilities which are
not separately matered shail ho treated as and paid as part

of the Common Expenses.

12. Easement for Utilities and Publie and Quasi

Public Vehicles. 2al1l public and quasi oublic vehicles, in-

cluding but not limited to police, fire and other emergenay

-y
vehicles, trash and garhege collection, post office vehicles
and privately owned delivery vehicles, shall have the right

to enter upon the streets, Cormon Areas and Limited Areas




of ¥all Creek Village in the performance of their duties., An
easement s also granted to all ucrilities and their agents
for invgress, egroess, installation, replacement,crepairing

and maintainihg of such utilities, incleding but not limited
to water, sewers, gas, teluphones and electricity on the
Property;  provideod, heiever, pnothing herein shall permit the
installation of sewers, electric lines, water lines, or other
utilities, except as initially designed and approved by De-
clarant or as thereafter may be approved by the Board of
Managers. By virtue of this easement the electric and tele-
phone utilities are expressly permitted to erect and maintain
the Qécessary egquipment on the Property and to affix and main-
tain electric and telephone wires,mcircuits and conduits on,
above, across and under the roofs 'nd exterior walls of the

Buildings.

13. Association of Owners. 1In order to provide for

the maintenance, repair, replacement, administration and
operation of the Property arnd in compliance with the pro-

visions of the Act, there is hereby createsd an association

of the Co-owners of the Dwelling Units in Fall Creek Village to
be known as the Fall Creek Village Co-Owners aAssociation. Each
Giner shall bz a menber of the Assoeiation, but membership
shall terminate when such person ceases to be an Ouner, and
wi}l be transferred to the rev Owner.

The Association shall elect a Board of Managers

ennually in accordance with and as prescribed by the By-laws.




The Co-owners shall be entitled to cast their Percentage vote

h

or the election of the hoard of Managers.
The Board of Managers shali be the governing body

of the Association, reprecoenting all of the Co-owners in

zroviding for the managewernt, maintenance, repair, replacement

antG upXecp of the Propertv.

4. Maintenan-e, Pevairy and Replacements. Each

Owner shall, at his expense, be responsible for the maintenance.
repalirs, decpration and rep%acement wi?h%? ??e intg;iPr of his
own Dwélﬁing Unit, and the heating, air conditioning and other
equipment serving his Dwelling Unit unless otherwise provided
in the Bylaws, Each Owner shall revair any defect occurring in
his Dwelling Unit which, if not repaired, might adversely affect }
any Dwelling Unit, Common Area or Limited Area. Maintenance,
repaits, replacements and upkeep of the Common Arcas and, except
as othoerwise provided, Limited Arcas, shall be furnished by the
Association as part of the Common Expensas.

The Board of Managers shall adopt such rules and

regulations concerning maintenance, repairs, use and enjoyment

of the Common Areas aad Limited Areas as it deems approrriate.
The Board of Managers or eir designated agent shall
have the right at reazsonable times and upen reasonable prior
notice (except - :ses of emergency in which cese no rotice
shall be reguired), to enter into each individual Dwelling Unit
for the purppses of inspection of the Common Areas and DLimited
Freas appurtenant thercto and replacement, repalr and main-

tenance of the same.

75 05179
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1

with the ap

as such may L@ arented Inc

(fy) Corniuict of Annl

crromiterocie grpranoly
' Yoyl SR ALY , Phue
S B he Percentege Vole shall
stlngs.  vhe tormowme jouvity

ceabige Vote, av ouscd in thoest
e oepaditled to not less than

¢ t.n Sercentage Votes in accordonaa

rt

-szce set forth in the boclarvation,

- =ira to tine.

&1 liecting. The Chairman of

the meeting

call Lhe meeting to order
business 1will to conducted

(1) Sﬁadina of i

ghall ke the =r

szicdent of the Associction. He shall

the duly designated time and
ir tie follewing order:

--+as5. The Secretary shall

resd the min
the minutes o
thereto.

¢ of the last annual meeting and
zny soccial meeting neld subsegucnt

FIE1Y {!

(2} Treagurer's ronoTio The Treasurer shall report

tao Lhe Co-o
jtion of the
guesiions of
EMponEes anc
vear and the

(3)

o for oo

{4y Elecction of =

ery concerning the financial con-

resociation and answer relevant
+ra Ownors concerning the Common
i~a financial report for the priov
-vryasnd budget for the current

zrevnsed budget for the current
siall he presented to the Co-
rroval or amendment.

¢ of Managers. Nominations

for the Boess
Ovner from
Such nomine
Eﬁ vted to the

ast ten (1€
En:aai mest
will be by zé

}_

centain the =«

Maznagers nny be made by any
persons eliyible to serve.
must be in writing and pre-
cecretary of the Asscciation at
; days prior to the date of the
. Voting for Beoerd of lanagers
zer ballot. The ballot chall
z-e of each person nominated to




seyve as a Boa.d member. Each Owner may cast

the total number of votes to which he is entitled
for as many nominees as are to bhe elected;
however, he shall not be entitled to cumulate

his votes. Those persons recsiving the highest
number of votes shall be elected. Each voting
Ovwnor shall sion his ballot.

(5) Other Business. Other business may be brought
before the meeting only upon a written requoest
submitted to the Secretary of the Association
at least ten (10) days prior to the date of
the meeting; provided, however, that such written
request may be waived at the mzeting if agreed
by a majority of the Percentage Vote.

{6} Adjournment.

ARTICLE IIT

Board of Managers

Section 3.01. The affairs of the Association and Fall

Craek Village shall be govirned and managed by the Board of
Managers (herein collectively called "Boaré" or "Managers"”
and individually called “"Manaver")}. The Board of Managers

shall be composed of three persons. No person shall be

aligible to serve as & Manage - unless he is an Owner or is
appointed by Declarant.

Sectlon 3,02. Initial Board of Managers. The initial

Board of Managers shall be Clifford R, Wright, Edmon F.

Brvin and William N. Carxlstedt, Jr., all of whom shall be

appointed by the Declarant ({(the "Initial Menagers"). Notwith-

standing any other provision in these By-Laws OFX the Declaraticz,
.i‘: the initial Board shall hold office until the first annual meet~
5% ing of the Co-owners which shall be held as provided in Sectioz

2.02 and, in the event of a vacancy occurring in the Initial
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 poard of Maragers rricr to the first annual meeting, such

o v*cancy shall be filled by 2 person appointed by Dcularant,

!:who shall therezfter be deemed an Initial Nanager.

Section 3.03. Additlcnal Oualifncationa Where an

: Ownex consists of more than one person or is a partnershmp,

corporatlon +rust or other legal entlty, then one of tha .

persons constit vting the multiple Owner, or'a partner or -an

.,ofblcer or trusitea shall be cllgxble to serve on the Board of

'ﬁanagexs, eacent that no sxﬁgle Dwalling Unxt may be repre~

sented on the anrd of Managers by mor tr'

lcecblon 3 04. Term of Offlce and Vacanc .The'ﬁoaxd

oF Managcrs shall ke elected at each annual meet ng of the

Aasoaiation.: Managers shall hold offica for a term of. one (l)

yaar r until their successors hava been duly ele

Any vacancy or vacancies occurring in tha _Board shall

"be filled by a vote of a majcrity of the ramaining Managera

or hy vote of tha Co-owners if a Manager is ramovad in ac-

cordance with Seotion 3.05 of this. Artinle III

Removal of Managers., A Manager or

Section 3.05.

Managers, except th. Initial Managers, may ba re oved with or




Co-owner s OF

ified.

geotion 3.00.

i osuccesrow electod amd cual

tnuil

Dutieg cf the weard of Maragors.

The Beard of

{d)

(£}

Manayers

Commmen Expenses.

erploy a recutable and recognt

which

shall previda for the administration of

the Fall Creck Village Horizontal Property Regime, the maintenance,
‘placement of the Common Areas and, where applicable,

aress, and the collsction and dispursement of the

imey shall, on the Association,

zed property managemeni company

:eh terms as the Board shall

reasonable and customary. The

Poard in carrying out its

include but are not limited to:

srotection, surveillence and
ihe Commen Areas and Limited

replacement
Areas;

with
the

procuring of utilities used in connection
Fall Creek Village, and snow removal from
Common Areas:

landscaping, vairting, devorating and furnishing
of the Common Areas and, wherve applicable,
Limited Areas, treo exterior of the Buildings

and walls;

eurfacing, pavire and mainteining private streets,
2reas and sideuvalks;

crocuring for the benefit of the Owners fire

end extended coverazge insuranze covering the
Zuildings and tre Property to the full replace-
ment value theres® and procuring public liability
end property damzge insurance and workmen's
compensation insurance, if nzcessary, for the
henefit of the Cimers and the Association;

ascsessment anc colle

i
the wmexr's prorate &

ction from the Owners of
share of the Common Expenses;

_8
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s riner

ce il omeuing

toeoeioroamnualily to Ll Co-
capanting of all recelpts and
in the prior year: suchy ac-
L e lioered to cach Cwner simul-
_iiirury si the annual hudget:

(i) meepaing @ CurIrens, zccurate and detailed record
cipts and expenditures affecting the
c tv, speciiving and itemizing the Common
Tenamees: all records and vouchers shall be

a

w7 e, time during normal tusinzss hours.

crc-icn 3.07. Powers cf the peard of Managers. The

zecaré of 'ienagers shall have such powers as are reasonable

and necessary Lo accomplisn the performance of their duties.

o

These poivters include, but are rnot limited to, the power:

(a) to purchase for the henefit of the Co-owners
suech ecuipment, materials, iabor and services
as nev be necessary in the judgment of the
toard of ManacoTs;g

() to espleoy lecal counsel, architects, contractors,
accountants ernd othersas in the j -dgment of the
Ecord of Manacers may be necessary OT desirable
in cennectior with the business and affairs of
vall Creek Village;

() *o include the conts of all the above ar.d
feregeoing as Cormon EXpRnsces and to pay all of
cuch ccats therefrom;

{d) to coen and meintain a bank account Or -ccounts
+he pame 0L the Asscciation:

ont,. revise, amend and alter from time to
easonable rules and regulations with
t to usge, OCCUPAENCY., cperation and en-—

+ of the Property.

(e}

Mg

cecticn 3.08. Limnitstion on rpard Action. The

i
»
8

authority of the 2card of Nanagers to enter into contrauts

shall be linited to contracts involving a total expenditure

\ G-
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of less than £7,507.C° +iwr .. ehterning tha prisr ooproval
of & majority of Gorars, won mn b Lhe felloring ceo o
Sleging o orester.ng poriions
3 or Limited freas danagoed
ri2 Or other casualty .here
“ s wayable out of insurence
toally veewlved;

(b) preposed centrects and proposed expenditures
expressly set fcrih in the proposed annual
budget a5 appreved by the Co-owners at the
arneal meeting,

(e} Any éurseement aouted for the rrofegsional
manacement of wra Horizontal Froperty FRegime
shall provide trat such agreement may be terminated
for cause on ninety (90} days' written notice and
the term of any such agreement shall not exceed
three (3} years.

Limitations on the authority of the Board of Managers
gsat forth in this Pfection 3.08 shall not be applicable to the
Initial Managers, cxceopt as rnertains to a professional management

agrecr2nt.

Secticn 3.09. Cemrernsaticon. No Manager shall re-

ceive any compertation for nis services as such except to

guch extent as may be expres:sly authorized by a majority of

the Owners. The !aragirg Acent shall be entitled to rcasconable
compencation for ity swerviza: +*hich coat shall be o Commdn
Expense.

Section 3.10. lesii-cs. Regular mectings of the

noard of Managers may be held at such time arnd place as shall
he determined frem time te tine by a majori of Managers.
the Secretary shall give rctice of regular meetings of the

11y or by United States mail at

b

Eoard to aach Manzger
least five (5) édays prior tc the date of such neeting.

Special meetings of the Foard may be called by any




AT v

memhor ol tne T Tne roroen calling such mecting shall

crent oto Uhe Hoerclury tho she 1l either

pereonails o Lo T VoA oor leeunt three {3} dags prior Lo Lo

ot L ek v o oy, vive sotice to the Foerd gombon
e mebice e@f Lo e birg o Lt crnlain a statoment of the
pairrose for shich LD meching i called.  Such mecting shall

Y, held o osvenl piooo. and at osuch time within tarion County,
eddova, anoulaiboa Qenic: o cd in the notico.

Sectincn 3.311. Uaiver of Nocice. Before any mecting

c® the Beoard, enr erager nay, in writing, waive notice of
cuch reeting and such waiver shall be deemed egquivalent to

the giving of such rnetice. The presence of any HManager at

a meeting shall, at to such lianagex, constitute a waiver of
sotice of the %ire, place 2:d purpose thereof. If all
panagors ave resent ot any mecting of the Board, no notice
shall be reguired and any husiness may be transacted at such
menting.

Seoctijon 3.12. Quorun. At nil meotings of the Board

2 majority of vhe Danagers shall constitute a quorum for the
trancaction of husirvss ard the vetes of the majority of

he Hanagers rresent al a ¢ -eting al which a quorum is preasent

sion of 4hoe ¥oord.

ehall be the dac

Secticn 3.13. Non-Liability of Managers. The

HManagers shall not be liable to the Co-owners for any error
or mistake of iudcment exercised in carrying out their duties

and responsibilities as Managers, except for their own in-

dividual willful misconduct, bad faith or gross negligence.

~11-
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The Co-owneres shall andemniy . ord hold herndess eech of Lhe

7 5
Polyatidlity Lo oany perscen, firm oov

Vanegers acaincl oy oardl oal

corporaticn arising out of contracts made hy the Booard on

Lo LD ol vall Crecy Villacs, ooloss i, osuel costract cpall
have Leen made in bad falth or conlrary to the vrovisions of
tne huclaration or Bylaws, 1o s instended that Lhe Manangery
shall have no personal liability with respect to any contract
made by them on behalf of Pall Creek Viilage or the Associntion
and that in 21l matters the :vard is actina for and on bohalf
of the Co-c-ners and as their agent. The liability of any
Owner arising out of any contract made by the Board or out of
the aforesaid indemnity irn faver of the Managers shall be
limited to such percentage of the tcotal liability or obligation
thereunder as is equal tn his "evcentage Interest. Cvery
contract made by the board or the lManaging Agent on behalf of
Fall Creek vi,lage shall provide that the Boars of Managers

and the Manacing Agent, as the caso may be, are acting as agent
far the Co-vwners ard shall have no personal liability there-
under, excent in their capacity as Owners and then only to the
extent of Lheir Per-entage Intcrost.,

Section 3.14. fdditional Indemnity of 'tanagers. The

Co-ownars shall indemuify any toerson, his heirvs, assigns and
legal representatives, made a Tarty to any action, suit or
proceeding by reason of the fact shat he is or vas a “anager
of the Association, against trhe reasoncble exnenses, including
atterneys' fees, actually and necesgarily incurreé by him in
cernection with the defense of such action, svit or preceeding,
or in connection with any apreal thersin, except as otherwise
specifically rrovided herein in relaticn to mztters as to

which it shall hbe edjucged ir such acticn, suit or proceeding

wlio
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-5 B H S N P liag Crocrery pealtaenece oo niorondo

i Ahe vevrTeac rec ol b oo Pne Co-oimers o sbhar o oalnog
TGO Lo a0 T o ccnenahle coste o metile-
meatocioor jurir Vo b b i v wetben, suil oo purooecdi gy,
BYoi4 shall e 30 nd By oo o il o by Co-omer s that

[

sech Menigey vas nob gulll of grogs necligerce o1 misconduct,
In maekine gech Jindings aro notvithstanding (he adjudication
in eny cction, #2it cvy proooeeding acalnec a Maniger, no
leracer rhall Lo cureidevel ov decmed Lo be guilty of ox
lickle feor neglicerce or miscorduct in the performance of

his Zuties where, «cting ir good faith, such Manager relied
on the beoks and records of the Association or statements or
advice made by cr prepared hv the Managing Agent of Fall Creek
Village or any officer or ennloyee thereof, or any accountant,
atterney or cther person, ! irm or corporation employed by the
Asscclation to render advice or service unless such Hanager
harl actual Ynewvleda: of e falsity or incorrectness thereof

ney shall o Manager ba dee 4 guilty of or liable for nar-

§ot

igence or miscen ot by ve oLuae of the fact that he failed

or neglected to attend a —ev ling or mectings ol the 2oard of
Hanegers.

foction 3,15, Bond The Board of Managers may require the

Managing kcent, Treesurer ané such other officers as the Board

deems necessary to provide a suraity bond, indemnifying the
fssociaticn against lerceny, theft, embezzlement, forgery,
| niszppropristion, wrongful abstracticon, willful misapplication,

and other zcts of fraud or cishonesiy, in such smns end with
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S N R SR S LRVE SRR SR LA AT & Sone dnovoveis ad for o any roavorn
oo Aeard . ThRe et o ‘ o dn ghaell Lo Coroon Jlmponn
. N
C.ilcors
secticn 4.01L. ©Oificers of the Association. The

srincipt) offlcers of the Jssnciatien shall be the President,
Vice President, Secretars ani Treasurer, all of whom shall

=e elected by the Ecard. Irs Hanngers may appoint an Assistant
~egasuver and an Assistani Zscretary and such otrer officers
g, in fheir jedorent, mes e necessary. ANy two Or more
cfZices may he held by tha sawe person, except that the

futies of the President or i Secreiary shall not be performed

By the same person.

gection 4.02. klection of Officers. The officers

of the Association shall bw elected annually by the Board at
tre initial mecting of each new Board. Upon an affirmative
wote of a majorily o) all ~erhers of the Board, any officer
rsyv be removed citter witr oy without cavse and his successor
elected at anv regular meciing of the Board or at any special
reeting of the Board called for such purgose.

Section +.03. The Fresident. The President shall be

giected from arscng the llanzcers and shall be the chief execu-
tive officer of the Asscriction. He shall preside at all

=eetings of the Asscciaticn azndéd of the Board, shall have and

~14-
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YO eBUuic. i coLire o ey ATt oioiton o anred b E‘f‘r['q'y';“[

guch Cilar ool oes en bre Joocdomay Trom btime Lo time prescribe,

Sooiicn .07 The “Viece President . The Vice Presidont

chal) Lo elootad Twosoarors who Nanagers and chaell porform
2l dutler ircizrent uren tre President during the eahsence

-

resicdont.  The Vies President shall
also perilorn such obtner dutiss as these Aylaws may prescribe

cr as shell, fronm time to time, pe imposed uoon him by the

Seetion 4.05.  The focoretarv.  Phe Seeretary shall be

clected frer aTorg thae Barse s, The Secretary shall attend
all wmeetlings of thn Acscoliziion and of the Beard and shall
kaep or cavse fto Moo tept a ivun and complote record of the

rroceedings of such meectings, shall perform all other duties

[

necident: to the off{ice of Ll Secretary, and such other duties

th

ren tine fo tueo moy e prescribed by the tozrd.  The

el
15
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H
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*hall epecifically ss2e Lhat 2ll notices of the

w
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[

2oard are duly given, mailed or delivered,

[EN
1
m
1
0
0
R
2
o
o4
(3]
0]
.
s
=g
fud

ne provisions of these Bylaws,

Seclion £4,.06. 7he Treasurer.  The Board shall elect

from emong the Manzgers & Treasurer who shall maintain a

correct &nc ccmplete record of account showing accurately

_ls_




senin o putor cobior et m e e Pie s mf Trest cor. U
chall l toe B Voposand St meeieg, rotas, sgeurdtions
o Ioebt oy . ! I res ki by Ll oo coan e
pOCRLT I (SRR He el dlat. by dopentd
a1l funds of whe souncieboar ceming intn his hands in some

reiligble hank cr cthar deprelitory to be designated by the

the

[®]
i o

sszrd and £hall fecp such canw account in the nave
asscciaticn.

Coacriom $.07. mss.zient Officers. The Coard of

Managers mey, freon time *c -ime, designate and elect an
pesistant Seeretary and Astlstent Treasurer who shall have
such powers and ¢otles as Lhe oftficers whom they are elected
+o assist ohall dolecate o shem and such other powers and

¢uties as thesge #,la s cr e Board of Managers may prescribe.

ULV

Arrosoments

Seetirn 5.01.  innsal heemunting. Aannually. after

the clcese of ecch calerdar yuar and prior to the date of the
arnual mectirg ¢l the ;eecciaticn, the Eeard shall ceuse to
be preparec end furnished ¢ each Owner a financial statement,
which statement shall she all receipts and expencaes received,

incurred and w2ié curing .ne preceding calendar yonr.

teccicn 5.02. PFreoocsed Annual Budget. annually, on

or before the cazie of the ennual meeting or the association,

T 30 B i it I

T o g i,




the Board of lenaners chell cacss o ke rtroepaved a ~ropeoscod
amrucl budeet for oLho eonoulicc ocuigrdor yezy eroiratirg the
Foari DRt ) it B

totael amcint of the Cgmmen Luronses for the ernzulng jeoar

smd frrninh 2 oecr ool guch wrentood hudeaos o oeagh Cuner prios
Lo the anavel Teellirsg T oaroccal Loy shell ko el bl

te the Co-citmers ot Ltha ornr.n)l tee tirg ef she Rgsociotion for
adoption and, if =o adopted, ghall be the basis for the Fegular

or the enguing calendarn
veor., AL the gnncegl meetisnT cr the Co-o ners, the hudget may
e apprevcd in orole or in fost or woy ko ererded in vhole or
in pert by a majerity of tre Parcenbtoge Vote; provided, how-
ever, that in no evani srell the egnnual meeting of the Co-
cwners be odictried until an eannual budget is approved at

such m:eting, eithcr the prooesed annual budget or the proposad
annual budget as amended, and the annual budget must contain

in adecuate amount {or reserve for revlacement of the Common

Areas. Thao fallure or delav of the Beoard of Managers to
prepare a budget and turnish a copy thereof to the Co-cwners

shall not conatituto a walver or release in any manner of such

Owner's oblicgation to pay the Common Expenses as hercin provided,
whenever datermined, and in the abseace of an annual budget,
the Owner ~kall continue to tay the then existing monthly

assessment until sech nevw annual buodaet and monthly asscssment

Section 5.03. Tecy.lgr Assessments. The annual budget
e’ zti irement for i
zs adopted chall, based cn Zne eztimated cash require I

the Common EIxpenses in the ensuing ygar as set forth in said
pudcet, contain a pioposed assessment against each Dwelling Unit

based on the Percentage Interest of each Dwelling Upnit. Im-

-1 7~

75 05179




! : C- - =yt p ooyt
fromps ehall b omitnn sriuooan Totinne 010 3Gy aszeaoTond Sgalas
LRI MR ) FE S I AN PUEE SR PR -
cect rermocbive fanriine Lo {heredn called tne tiagulaoy
AL R b PR L e - -
secenanont’) Cap venolos srsensmont againot senh Geelling
PP R IR T - N - TR e

: £ H T - Pl - oo T T i
Cote o)1 b peid Lnoecoolosoninly inctatlrents, commonoing

r

' i foy { dar yerr and on
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e first day cf each calerdar month thereafter through and
fecludirg the Tollecing JGermcary 1. Paymaenat of tne monthly
vhyy Regular Assessment shall be made to the
scard of Menzgers cT the laneging Agent or such other person
or firm as @irmcited Ry tro Eczrd of Managers. the PRegular
rssessrent for the year ciell hecome a lien on each separatc

Dwelling Unit &s of Februvery 1 of each calendar year.

Section 3.04. Interim Assessment. During the period

that the Declarant is comstructing Buildings and Dwelling Units

to be annexed to Tall Crneh Yillaoe, 2v during that peried of

time prior to the first annuasl meecting of the Co-owners Assocliation
as provided in Section 2.62 of these Bylaws (hereinafter referred
te as the "Interim Period"), it is difficult Y0 accourately

allocate and provide an accurate budget for Common Expenses.

The purpose of this Seclion is to provide for the maintenance

and upkeep of Fall Creek ¥Yillage and for the pavrant of the Common
Expenses during the Interim Period. Accordingly, and notwithstand-
ing any other provirion contaired in the Declaration or these
Bylaws, prior to the first annual meeting of the Co-owners as
provided in Section 2.02 hereof, there shall not be a Regular
Assessment; orovided, however, there shall e an Interim Asssss-

ment as hereinafter defined.

-3 A
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Payments of the Interim Assessments with respect to
each Dwelling Unit shall commence on the date of conveyance by
Declarant to su h now Owneb. The Jirst payment shall be
payable on the date of conveyance, zrorated to the first
day of Lhe calendar month next enz:2ing. Thereafter, payment
of the Interim Assessment shall be zzid the first day of each
calendar month during the Interim Fericd. Declarant shall

not be obligated to pay an Inte.inx Assessment for any Dwelling

Unit Declarant owns unless such Owelling Unit is nccupied for

residential purposes. In the event Declarant leases a Dwelling

Unit, an Interim Ascessment with raspect to such Dwelling Unit

shall commence on the date such Pwelling Unit is occupied. The

Interim Assessment shall become a lien on the Dwelling Unit upon

the date of convevance, and the lien therefor shall be enforced and

enilected in the same manner as provided for the Pegular Assessment.
puring the Interim Period zach Owner {other than

beclarant) shall be obligated to zzv to the Board of Managers

an Interim Assesasment which shall ifnitiall: be Twenty

pollars {$20.00) per month and which shall not exceed at any

time prior to the First annual rmeesting of the Associati~n Thirty

Five Dollars {$35.00)} per month. The Board of Managers shall

do what i5 necessary to provide for _-he maintenance, upkeep

and replacements of the Common Areas .nd, where applicable, the

Limited Ares* of Fall Creek Village. During this Interim Period

the Board :{ Munayers may enter into a contract with a Managing

Agent to perform the managerial sevvices required to be performed

-

by the Board of Managers. The term of any Managing Pgent's‘




contract, in addition to being limited by the provisions of
Sectlon 3.08, shall, in any event, expire on the last day of
January in the year in which the first annual meeting of the
Co-owners occurs, as provided in Section 2.02., The Managing
Agent may be a corporation or other ontity related to the

Declarant, either financially or otherwise.

The Initial Beard of Managers shall collect the Interim
Assessments and pay over such sums to the Managing Agent or
otherwise as are necessary to provide for the maintenance, upkee:z
and replacement of the Common Areas and where applicable the
Limited Areas. It is understood and exepcted that such Interim
Assessment may not be sufficient to pay all the Common Expenses

and this amount is not to be considered as an accurate amount

for future assessment. The amount of such future assessment maw
e moroe or less as subsequently determined by the Association.
puring the Interim Period to the extent that the total of the
Interim Assessments collected is not sufficient to pay all of
the Common Expenses or the costs of the maintenance, repair and
replacement of the Common Arcas and, where applicable, Limited

Areas, then Declarant shall be obligated to pay such difference.

Within thirty (30) days after the end of each calendar
year the Managing Agent, if any, and the Initial Managers shall
provide each Owner with an accounting of the total amount of the
Interim Assessments collected and the total amount bf expenditurzs
for the Common Expenses paid for the preceding calendar yeal. If
the Initial Managers determine that it is necessary to increase
the Interim Assessment, such increase may be made and each Cwner
shall be notified; provided, however, such Interim Assessment

as increased may not exceed Thirty Five Dollars ($35.00) per month,

D o
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The amount of the tabsl srp P odnterim Jsseseront wilh respect

to cach Dwolling tinit as =o Cternined shall bocome a lien on
cach Dwelling Unit ax of Yoo wanry 1 of ecch veoar during the
Interim Foriod. Any emcwnt o0 Lhe Interim Asscssment as collected
that is not usod ror Uemmon opoenses shall be pald over to the

Association at the time that the Board of Managers is electoed

at the Sirst annuel mecting of the (o-ownurs,

gimultanecusly witt the convevance of a Dwelling Unit
by Declarant to a new Owner during the Interim Period, Declar-
ant, such new Ovrner and tre Szscciation shall enter into an
agreement supecifically setting out the rights and obligations
of the parties with respect to the maintenancz and upkeep
and payment of the Common Dinenses of Fall Creek Village during the
Tnterim Pericd, vhich agreerornt shall be consistent with the
provinions of this Section 5.04.

fection 5.05. Srec al Assessments.  From time to time

Common I'sponees of an unuse:. or extraordinary naturoe or not
otherwive anticivated mas arise. At such time and without
the approval of the Co-oine:s, unless otherwise providod in

to nr the Acgt, the Inard of Managers

(R

these Bylav s, the Declarn

shall have the full richs, @ -uver and avthnrity to sake spacial
assessmenty vhich, upon rofolution of the dcer:d, st 1l bhecome

& lien on esach Dwelling Unit (hercin called "Sre-ial Assessment”);
provided, however, no Special Assessment may be approved or made
prior to December 31, 1880, without the unanimeus approval of

all Owners, including Declarant.

i
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vaction 5o same oo ent oF veenbar asscs oowntks.
mhe Lirste annoal faxioo o A e feeular waraeamant o be

charged anairsl cLoh denliioo Unit vurruant fherefe chall bte

Yy [iyuat annual pmoeting ol the

dotarmind by £he 0 onRrs ar uh
Asmocialion Lo yoo held o aw e frird iy BRegtion 2.0 Lwoept

as othorwise mrovided in tl s pnraﬂrnnh, all frmervs oho o own

puelling tnics in Yall Creux village at the time of the first

shall commence payment of their monthly amount of

S

annual meeting
the Regular resessmert on toe first day of February inmediately
fallowing the firest annual meaeting. The Owners {other than
peclarant} of Dwelling Unics in the Additional Tract oOr any

thet ig annened o ralli Creek villace subseguent

the first annual mesting pursuant to paregraph

16 of the Decleration shatll commence payment of the Regular

amscasmant on the siysL dav of the next month after sixty

(60) days fvom v dote 0 reconding the cupplemental Declara-

fien annexing e oach Pharae 0 FDhabesh. cubgceoguent 10 rhe filinc
2 1

poclavarion and prior o the date the

assessment on fhe annuxed iiese or Phases shall commence, tha

ppard of HanzgelLs chall ro-tise the budget to include the

2 egnd revise the monthly Regular pssessment

accordingly; ooorided, hooover, cuch rovised monthly roguliar

acsessment nhall not be ooy gredaloey O increase Lhe amount

;aying at

(=5
i

of the monthly Regular secpzement that an Gwner
the time of the revigion cf the budget without the approval

of a majority of the Co=-ovmers.

i
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e

i
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coet v s whallo e opornen Tar Ttk waysaoet of oald
Eontar, Interim oerd Sworiel Connoonunenus, Vierae the e
crmsbitules e Lines Bnl o el bed Yiabilite of cuch porsens
o v elmt ownd o 1P ame Caner shall farl, vefuso

] +

o neglect ho Tdhe 2nY LAYTLO oY eny Regulay, Interim or
Special Asgessment men e, the lien for such Assessment
en the Ourer's Dneolling Unii may be Jiled and forccloscd by

x5 provided by

-~
s
]
=
)
6]
0
0
o
e
e
L
Q
o
9]

tho Hpard for and e behal? o
1 oy contocact. vron the falluxe ol en chmer $o make bimely
arnﬁssessmant, Taterim Assessment
or Special Rssessmeni, +he Zrard may in its discretion, ac-
celerate trhe enitice halence of the unpaid Assessment due for
the curront calendoy vear ord declarn the same due 2nd pavable,
noreithstanding the provisicns of fections 5.03, 5.04 and

5.085., Tn any action to feroclose bhe lien for Assessments,

rha Ovmer and cccopank shall be jointly and severally lieble

for the paynent to the Assceoiation of reasonable rental for

such Dwnlling Unit, and the £oard shall be entitled to the

T

apzointment of a receiver frr the purpose of preserving the

Dwclling uUnit and to collact the yentals and other profits

+hercfrom Tor the kenefit o7 the ~Acsoc

fots

ation to be applied

to the unpaid Regular, Interim or Special Aassessment. The

foard may, et its ertion, sriag a suit to recovar o money

i
I
13

cment for any unpald Recgular, Interim or Special Asgessment

ithout fereclosing or waivirg the lien securing the same.

>

in eny acticn to recover a regular, interim or Special

- 3 -

75 05179
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TSR VRSN U RUA IS B o ey g taady, dbedinn
soedomeyt Vol e by ee ool Ll Uty Yo e G
¢t whe rerceotive Phime

wemeoishstending envIiing contrined in this Grotion

e~ clsevhoere in bhe sccelarzi. o v these Brlaws, any sale ox
cr convevance in lieu therecf ghall extinguish the lien of

of arn_  regular, Interim ox Spec:ial

vhich becama due prior

o euch zele or trensfer; orovided, however, that the ex-

svom Ris vorsonal tiabilityv t-erefor. Mo such sale or transfer
e-211 reilicve fhe Dwellirg Lnit or tie Purchaser at such fore-

closvre or Grantee in bhe evest oY coaveyance in lieu thereof

feem o the liability for Ll or Interim Assess-

Seat therectfher beseming dee v frem the lien therefor.

Section 5.0%8. Meintenance and Repairs. bvery Owner

shall promptly perform all maintenance and repair within his

ovn Dwelling Unit. ratico, deck and balconv, whict, if

—eclected, vould zfifect the .:lue of the Proporty and is the
resgonsibility of the Dunsr 1o make perecnallyr. Such mein-
renznce and repairs include, tut are not limited to, internal
witer lines, plumbing, electric lines, oppliances, gos lines,
telechones, heating and eir cenditioning eguipmant, Coors.

windows, lemps and all other cccessories belonging to the

Omer and eppurtenant to the Loelling Unit.




IrsoLnoa L
ara cs

(b}

(<)

. {d)

{c}

—
h
—

st A,

{rfif‘ e et e ey pezuoichions oo tbe use
R IR Lodt, L oon Arzees, Limgred Araeas

wbeowoon Dl e T ool sy Fo o Ure g Vo bage

Ao Lo TTousen AT bl iy tiwe eclaratinn These

e wosd exclusively
ard the cgcupanas of
~z)lina mas, ¢

nig

vigehico shell oo dene orf kept in any Dwelling
Unit ov in fhe _cxmon Areas - Limited Areas
which will ezuse an increase in the rate of
fpeuzarce on ar Building or the centents thereof.
o O ner szell tarmit envihing to be done or kept
in his twellirng Unit or in the Common Areas or
Limi~ed Areas which will result in a cancellation
cf irgurence cn any Building or contents thereof,
or «5ich would Lo in violation of any law or
erdéin oo

no noizance snell be permitted and no waste

shall he committed in the Dwelling Unit, Common
rreas oF Limited Areas.

Wg Cwner shall ceuse or permit anything to

the cutside of the waindows,

b buns e dlep. o oed on

salcern . or Geshs or placed on the outside walls
of the Z.oilding, and no sicgn, ewning, cancpy,
shutter or refic or televisicn antgnna Cr

other mment or thing shall be 2ffixed to Or
pleced ugen the oxterlor walls O roof or any
cikexr —arts of any Building without the priox
consernt of the =c<ard.

No anizals, livestock or poultry of any kind
shall te raised, bred or kept in any Dwelling
Unit e¢r in the Cocmmon Areas or Limited Areas,
except that snzll dogs, cats or customary




(g)

{n)

(3)

vemmmmergs or rerss o fopmopla Drononty o upen thres
(1) éavs' Titten rotiee from the Beavd o the
recpectlioe Tomer.

eliing

CTWiSE DTOULde

.o clethes, sheetn, blankets, rugs, laundry

cr oirer thingss s-all be hung cut or exposad on
grv part of the Ccmmon Rress or Limited Areas.
The Ces—on Sress e¢nd Limited Areas shall be kept
fvge and claar of rubbish, debris and other
vnsightly matesials.

¢r any commercial or
zéucational or nthervise,

[
, elfruisn or phtherwice
rrocticedor permitted on

cr =a2le", "for rent” or "for lease”

signs cr other wirdew or advrertising display
d o mp permitted on any part of
2=, trmllirg Unit without the

prior consent ol uhae Board; provided, however,
ceclarant expressly reserves the right to
arect, seTtvice and maintain signs in the (ommon
;reas as Lt cdeems reaschable and necessary to
call or iease the Dwelling Units or other dwelling
uniss in the féciticnal Tract.

1Y Chners and their families,

thelir guecsts, or inviiees, and &ll occupants of
anv Dwelling Unit cr other Serscns entitled to
uge ths sarme and Lo vse end cnjoy the Common
Aremes end Limitsd Sreas or any Dart thereorn,
shzll ckserve and be governed By such rules and
reculations as may {rom tire to tire be promul-
gated ané issued zy the Beard governing the




coeraticn, Lge ard enno T orool o Lert e
and Limited Arelz
(1) No bgats b, hunas,
mehile crationn]
vehicl Corromhdd,
carkeu srever iy,
excert refor
Ly the
{m} w®o G.omer shzll Ze alloved Lo plant trecs,
landrezpe or €3 any gardening in ony of the Comsan
Areas or Limitsd Areas, excasopt with express
permission frcr the Eoard.
(x1) Yo Omer shell ze ellowed to pleco Or Touse
to be placec . the lobkies, vwestibules, stair-
ways, hellweve cr ereas of a similar nature and
vged For a girilszr purpose, both Conwwon and Limited,
apy furniture, cachkaugss or objects of any kind,
withcut *he eo-fent of the Bozrd of Managers.
Section 6.02. Rign: of Entry. Jn Ouner or Resident
of a Dwelling Uni: chall grane the right of antry to vhe lianaging
Agent or ony other prIson &..-orized by the Bcard in case of
any emergency originating i: or threatening his Dwelling
Unit or the Building in wvhie: it is located, whether the OQwner
is present at the tire or r-.. 7ny vner shall permit other

persons,
his Dwelling Unit for the
ajterations or repaitTs to

oY o

vices,

for entry &re made
time convenient to the Crr=

rignt of entry shall be i

Seciion 6.03.

Rich=

roone of pe

ciiate

of

nmechanical

Eoard to i~doot

or their rrepreser.itives vhen so recuired, to enter

rigrming installations,

or electrical ser-

Rules and

<]

Requlatioai.

The Board ray oromulgate such additional rules




£ and requlations regarding the operation of tha Property, in~ e
cluding but not limited to the use of the Common Areas and
. Limited Areas, as 1t may deem necessary from time to time

and such rules as are adopted may ke amended by a vote of

N

a majority of the Board, and the Ecaré shall cause copies of

such rules to be delivered or mailes pr oﬁptly to all Owners.

P

ARTICLE VII

Emendment o Bylaws

Saction 7.01. These Bylafs mey be amended by a ) “Q_v

vote of not 1ess than seventy flve 3nr cent (75%) of the_

no amendment of thesa Bylaws prior to Decemberfal 1930,”
without the’ approval of Declarant, nrd provided further

thara shall ba no amendment to Bection 6. 01{&)’of thane By-

-La B without ‘the consent of the Mortzegaes holding 75% of:tha

mortgagaa on the Dwelling Units,

ARTICLE VIII

Mortgages

.Section 8.01. Notice to Association. .

mecréﬁgry'and any nbtice requ;:




provided. Unless notification of any such mcrigage and the
name and address of Mortgegce are furniched to the Secretary,
either by the Owner or the MNortgagee, no noitlce to any Mort-
cagee as may be otherwise required by the Declaration or these
kylaws shall be reguired and no Mortgagee shall be entitled

to vote on any matter to which he otherwise rway be entitled
by virtue of the Declaration or Bylaws or sioiy granted to
such Mortgagee in connection with the wortgase.

Section B.02. Notice of Unpaid Assassments. The

zssociation shall, upon request of a proposzd Mortgagee
or purchaser who has a contractual right to surchase
a Dwelling Unit, furnish to such MHortgagee cr purchaser
a statement setting forth the amount of the unpaid Regular,
Interim or Special Assessments against the Twelling Unit,
which statement shall be binding upon the Asscciation and the
Co~owners, and any Mortgager or grantee of the Dwe}ling Unit
shall not be liable for nor shall the Dwalling Unit conveyed
be sibject to a lien for any unpaid assessrents in excess of
the amount set forth in such statement.

Ir the event any Interim,‘Regular or Gpecial Assess-
ment is unpaid for a period of thirty (10) days after its
due date, the Association shall give written rotice to the

Mortgagee of such Dwelling Unit that such assessment is

éelinguent.
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