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THIS  DECLARATION made  this 19th doy of

. Pebruary , 1991, by The Inland Group, Inc,, an Indiana

SRR LRI

.
o

fprporatlnn, thercinafter referred to as "the Daclarant').
Y WITNESSETH

"WHEREAS, the following facts are true:

A Declarant, Richard H. Richwine, Jr., and Gunstra
puilders, Inc., an Indiana corporation {khereinafter raferred to as
wgunstra®) are the fea simple owners of certain real estate located
in Marion County, Indiana, vhich real estate is more particularly
described in the Exhibit A sttached hereto and made a part hereof
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and is horeinafter referred to as "the Real Estate™ or tPaather
Bay".

T A e

B. Richard H. Richwine, Jr., and Gunstra, &s the fee simple
owners of the lots specified in Exhibit A, are building or intend

B

to bulld homes on said lots and herseby consent to the imposition

e

of these covenants and restrictions on said lots,

B ¢. Deoclarant, by execution of this paclaration, assuzes that
. all properties which are a part of the Real Estate shall he
conveyed subject to the texms and conditions of this Declaration,
.ich Declaration shall run with the Real Estate and be binding

upon all parties having any right, title, or interest in the Real
L7
gotate, or afy part thereof, their heirs, successors and assigns,

and shall ﬁ'ﬂars to the; bénefit of each Owner.
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NOW, THEREFORE, Doclarant hereby makes this Doglaration as
follows:

1. pofinltions, Tha foellowing terms as used in this
' Declaration, unless the context clearly requires otherwlze, shall
. mean the following:

(a) "Applicable Date" shall be the date determined
pursuant to Paragraph 9 (b) of this Dsclaration,

(b} T"Articles" or "Articles of Incorporation” means the
Articles of Incorporation of the worporation, as hereinafter
deglned. The Articles of Incorporation are incerporated herein by
reference,

! {c) "Board of Directors™ means the governing body of the
. Corporation elected by the Membera in accordance with the By=-Laws
of the Corporation.

. {d} *"By-Laws" shall mean the By-Laws of tha Corporation
and shall provide for t.s election nf directors and officers and
other governing officials of the Corporaticn. A oupy of the
By-Laws is incorporated herein by reference.

{e) "“Common Expense” means expensas for administration
of the Corporaticn, and expenses for the upkeep, naintenanca,
repair, and replacement of any and all real estate and improvements
ownad by the Corporation as enumerated in Paragraphs 4{a), (b},
(¢), and (d) hereot and any improvements raferred to in Paragraphs
7{a), {(c) and (e) hereof and all sums lawfully assassed against the
Corporation.

{£) "Corporation" shall mean The Feather Bay Property
Owners Associaticn, Inc., its successors and assigna, a not«for-
profit corporaticn whose members shall be the Owners of Lote, or
appointees as provided in Paragraph ¢ of this Declaration; such
Corporation baing more particularly described in Paragraph 9 of
this Declaration.

{9) ™Declarant” phall mean and rsfer tc The Inland
Group, Inec., an Indiana corporation, and any successors and asgigns
of sald corporation who it may designate {n one or more written
recordsd instruments, to have the rights of Declarant hereunder
including, but not limited to, any mortgages acquiring title to any
portion of the Real Estate pursuant to the exercise of rights
under, or frreclosure of, a mortyage executed by Declarant.

{h) "Dwelling Unit" means the living units located upon
a Lot or Lots within the Real Estata. ¢
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{i) "lLot™ moono any plot of ground designated as a
tumborod Lot upon the recordod primary plat of Feather Bay, or any
replat thereof, or any other part thoreof. When tho torm "Lot¥ is
usod herein, it shall bo deecmed to include any Dwelling unit or
portion theraof, located thoreon.

(3) "Momkor" means a mamber of thoe Corporation.

(k) "Mortgagee" means the holder of a first mortgage
lien on a Lot,

W T b raTe et

(1] "Feather Bay", means the narme by which the Real
Estate daeocribded in Exhibit A hereto, and which is the subject of
this Declaration, shall ba knewn.

-

(m)] "Owner" means a person, firm, corporation,
partnership, association, trust, or other legal entity, or any
combination theraof, who owns tha fea simple title to a Lot.

T I

{n) "Real Estate” nmesins the real estate referred to in
Paragraph A above and descrided in Exhiblt A hereto which is
platted as Sectiocn i, Feather Bay and which plat it recorded in the
Ottica7gt the Recorder of Marion County, Indiana, as Instrument No.
89=0117718.

2. Declaration, Declarant hereby expressly declares that
the Real Bstate shall be held, conveyed, and transferred in

-t oyl v +

accordance with the provisions of this Declaration.

. Deseription of Peather Bay, Section 1. Feather  ®ay,
Section 1, consists of 46 Lots numbered 15 through 60, as

o ARG Y et

* designated on the recorded plat thereof. The legal description for
: each Lot in Peather Bay, Section 1, shall be as follows:
.: 1ot in Feather Bay, Section 1, a subdivision
in Marion County, Indiana, as per plat thereof recorded
B November 22, 1989, as Instrument Number B9-0117718, in
f the 0ffice of the Recorder of Mariocn County, Indiana.
' The Declarant has sold the real estate which was originally

intended te be developed as Section 2, Feather Bay and accordingly
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4 the Feather Bay development will conoint of only that raal estate
T
’ deseribed in Exhibit "A* heroto.
1 ¢, Common Arops, Currently, there are four separate "Common
E Arcas" in Section 1 of Feather Bay which are dosignated as Blocks
} AR, wgh, AgW, and *D" on the plat thereof.
i {a) Block *A*, Spction Ona. is a Common Area to be
i conveyad to tha Corporatien for ite ownership, maintonance, and
i contrel in accordance with tho provisions set forth herein and on

the prinary plat of section Cne. The Declavant has constructed a
private road system within Block "p* to provide access to tha lots
and other common areas in Saction One. It shall be the
ragpansibility eof the Corporation to maintain said private road
systam in a safa, functicnal and aecsthetically pleasing manner at
all times and to effect the repalr or replacement of the private
roads or curbs located in Bleck A as 1s necessary. Except as
provided in Paragraph 5 hereof, the cost of any work for the
naintenancey, repairdg, replacements, and upkeep referred to herein
shall constitute a part of tha Commoni EXpensas. There shall be ne
parking permitted on the private roads or drives as provided in
Paragraph 8 of the record plat of Feather Bay, Saction One.

i EE LIV, VLW

(b) Block %Y, ggction One, is a Commoh Area to be
convayed to the Corporaticn for its cwnership, maintenance, and
control in accordance with this pazafrnph. The Declarant has
constructed an entrance sign, landscaping, irrigation system, and
lighting within Block "B" and it shall be th« responslbility of the
Corporation to maintain Block "B" and any improvements thereon in
an aesthatically pleasing and functional manner at all times. The
cost of any work for the maintenance, repair, and replacement of
improvements located within Bleck ¥BY phall constitute a part of
the Comman Expensas.

R el e el i e -

(e} Block “c", Section One, is shown on the plat as a
"Common Axea®. It was the original intention of the Declarant to

ﬁ utilize Block "C" as a comnon access way to a boat dock system to
a be located adjacent thereto for the use of lots within Feather Bay
3 not having frontage on Geist Resarvolr. The Declarant intends teo
3 replat portions of Feather Bay in order to delete Block #C" so that
it shall ba a portion of a lot or lots within the Real Estate,
: {4} Bleck "D". Section One, is shown on the plat as a
i "Comnon Area'. It was tha original intention of the Declarant to
B utilize Block "D" as a common parking area for the use of ownars
¥ of lots in Feather Bay. The Declarant intends to replat portione
| of Peather Bay and, in so doing, it may modify the size and
:ﬁ configuration of Block "DY. Black *D*, or a modification thersof,
o shall be ratained as a common parking area for the use of owners
z.;”‘ 4
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of Lots in Foather Bay and, it chall be conveyed te the Corporation
for ite ownership, maintonancoe, and control in acoordange with the
provisions sot forth horein and en the record plat, The coat of
ony work for the maintenance, repalir, replacement and upkeop of
Block "D", or any modification thoreof, shall constitute s part of
the Common Expenses. Block "D", or a modification thereof, shall
bo retained as a common area to provide temporary parking for lot
owners, thoir guests and invitoos and shall not be used for
permanent storage af any boat, traller or vehicle of any kind.

the heal Estate, The Daclarant reserves unte itse)lf and its
successors and assigns in interest to the Rea. Eatate, the right
to replat thone portions of the Real Estate not owned by Gunstra
or Richwlne (es identified in Exhibit A) provided that the total
nunber of residential lots within the Real Estate shall not exceed
forty-six (46) lots and further provided that any replat of the
Real Estate shall be'auhjecn to the same coverants regarding the
type of duelling units and the size and use ef dwelling units to
be constructaed on lots within the Real Estate ag set forth in
Paragraph 6 of the record plat for Section 1, Feather Bay recorded
as Instrument Number B9=-0117718 in tha Cffice of the Recorder of
Marjon County, Indiana.
6. Encroachments and gase
Accepp,

(a) Por the Duwelling Units, If, by ~reason ©of | the
inadvertent location or construction of a Dwellinwn Unit or the
gettling or shifting of a pwelling Unit (which is _onatricted te
a contemplated zero side yard clearance on one side of a Lot), any
part of a Dwelling Unit now encroaches or shall hereafter encroach
upon any portion of any cther adjacent Lot whore the zerc lot line
is invelved, then in such esvent, an sxclusive easement shall be
deemed to exist and run to the owner of the encroaching Dwelling
Unit for the maintenance, usa, and enjoymant of the encroaching
Dwelling Unit and all appurtenances thereto.

910016013
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. (b) For Adioinina lot Access, There is  hereby
i reservad by the Declarant for the benefit of the owner of any lot,
B an ingress and egress casement for the purposa of untaring upon an
B adzolning Lot in the area where the bwelling Unit is built in
raliance of a gero side yord. gsald easement is reserved for the
limitod purpose of porforping maintenance and repalr work on the
Dwelling Unit penefited by such easement. Tha easement herein
reserved shall exprassly provida for an easement area $ ft. in
width as measured from said 2erc side yard property line and as
designated on the recorded plat. Any persons entering upon a Lot
under the rights granted hercunder shall be responsible for repair
of any damage rasulting from the use of the easement arpa.

7.

ToemT e,

a The Declarant shall install a
i series of timber retaining walls upon portions of various
i waterfront lots in Sectio.,. Cna of the Real Estate. It shall be the
i vesponsibility nf the owner of a lot on which a retaining wall is
located to maintain the retaining wall constructed by Declarant in
a8 structurally safe condition at all times, The Declarant may
s plant trees, shrube, and other landscaping materjiala upon or behind
the retaining walls and it shall be the obligation of the Cwner of
a8 Lot upon which said trees, plants, and landscape materials are
pPlaced to maintain said plants, trees, and landscape materials in
a heat, orderly, and healthy condition at all times. The Owner of
. 4 Lot subject to this paragraph a4y not remove, replace, or add to
: said plant materiel without the prior written approval of the
Architectural Review Board, Tha maintenance sf any stairs,
stalrways, or decks constructed Qvar, upsn, or Across the retaining
walls srall be the responaibility of the Owner of a Lot upon which
-4 said improvements are located. The Owners of a Lot subject te this
paragraph shall not alter, remsve, or add on to any part of the
retaining walls or do or take any action which would in any way
weaken or impair the structural integrity or drainage features of
said retaining walls, In the event that an Gwner fails to maintain
the retaining wall on his Lot or any trees, plants, or iandseapinq
materials located upon or behind said retaining wall in an orderly
and healthy condition, then the Corporation through its agents,
shall have the right to enter upon said Lot in order to perform
sald maintenance and the cost thereof shall be added to and becoms
& part of the assessment to which such Owner's lot ig subject,

-

T

{b} Subject to securing all Necessary permits
. from the United States Army Corps of Engineers and othar regulatory
agencies having Jjurisdiction therecf, the Paclarant intends to

P

-
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construct concreta seawallp adia2ant to certain Lots within the
Real Eatato. oOnco such acawallo are installed by tho Declarant,
it shall ba tho responsibility of the Owner of the Lot on which the
scavall is located te maintain any such opeawall in a safe and
ordorly condition at all times. In the event that an Owner fails
o paintain a peawall or portion thoreof located on his Lot
togethor with any landscaping planted by the Declarant behind sush
geawall, in a safo and sightly condition at all times, then the
Corporation, through its agents, shall hava the right to enter upon
said Lot in order to perform said maintenance and the cost thereof
shall be added to and become a part of the assessment to which such
Cwner's lot is subject,

(c} Landscape Areas. The Declarant shall record a
WLandscape Easement" across portions of Lots which adjoin Fox Road
under which it will reserve the right (but not the obligation) to
install all manner of trees, shrubs, plants, landscape materials,
walle, and faences which it deems appropriate or desirable. The
Corporation shall be responsible for the maintenance, repalr, and
raplacement of all landscaping and improvements installed within
the “Landecape EBasement! in an orderly and festhetically pleasing
condition at all times and the costs assoclated therewith shall
constituts a Common Expense as provided in Paragraph 14 of this
Declaration. The Corporation shall be responsible for rastoring
any Lot upon which it has sntered pursuant to this paragraph. to
its same condition as it existed prior to entering upcn sald Lot
to carry-ocut the cbligation set forth harein,

(d} Shoreline, The Dacl)arant has ingtalied stone
rip-rap adjacent to certain Lots within the Real FEstate in
order to minimize ercsion. It shall be the responsibility of the
Ooumer of a Lot-on which the Declarant has placed stone rip-rap to
maintain the shoreline where Declarant has placed stone rip-rap in
a sightly condition and te add additional rip-rap to these arsas
when it is necessary. In the event that an Owner feils to maintain
the stone rip-rap on his Lot in a sightly condition a: all times,
the Corporation, through its agents, shall have the right to enter
upon sald Lot in crder to add additional rip-rap and the cost
thereof shall be added to and bacome a part of the ascessment to
which such Owner's lot is subject,

{e} Street Lichts., The Declarant may elect to install
straeet lights within the Real FEstate at its expense. In such
avent, the cost of operation and maintenance of any said street
lights shall be & Common Expense as provided in Paragraph 14
hereof.
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: Agencion ovor Common Areag, An casumuct i8 granted to all utility
conpanies and their agents for ingress and egrass to install,

roplace, repair, and maintain all utilities including but not

SRS R

linited to wator, seowors, gas, telephons, tolevision cables, and

[

olectricity upon, over, and across all of the Common Areas within
the Real Estate. By virtue of this ecasecment, eleotrical and
telephone utilities are expressly permitted to erect and maintain
l necossary equipment within the Common Areas and to affix and
maintain electrical and telephone wires, cirecuits, and conduits on,
akbove, across, and under the roofs and exterior walls of the
Duwelling Units. In the event any utility furnishing servica should
request a specific easement by & saparate recordable document,

Declarant shall have the right to grant such easemaent without

P

conflicting with the terms of this paragraph. There is hereby
further gqranted to all public and guasi-public agencies which
provide police and fire protection or hospitalization or emergency
servicas, an sasement of ingress and egress over, upon, and across
a1l of the Common Areas within the Real Estate in order to provide
said services to any person, Dwelling Unit, or improvement on or
adjacent to the Real Estate. This easement shall permit the use
of all manner of emergency vehlcles and equipment within the Commen
Areas in providing the services contemplated herein. The easenants
granted herein shall in no way affect any other recorded easement

on the Real Estata,

s T

310016013

- vbetna a W
- -]

T

ng@mﬂn T P A T Y TR D e (T T e L
LSO L IR v S . - - P
y ‘ K : > . N - L e -t -

e

vochm o U A e '



)
1
H
.

SR L gt L

S A S L '

b rox Vs
N T
ar & e mel s dB Y wn e el gk s Ha

9. Corporation: Membership: Veting: Punctjions,

(a} Mombership ip Corporation.  Declorant and each
Owner of a Lot within the Roal Estate shall automatically upon
bocoming an Ownaer, be and Recome a Mombaer of the Corporation and
ghall remein o Member until auch timo as his ownership of a Lot
ceages. Membersllp shall terminate when an Owner ceasas to be an
Guner, and will be transcferrad to the new Owner of hip Lot}
provided, however, that ary person who holds the interest of an
Ouner in a Lot merely as sacurity for the performance of an
obligation shall not be a Momber until and unless he forecloses
upon his security, at which time he nhall automaticxlly be and
bacome an Owner and a Membor of the Corporation.

{b) Yoting Riahte, The Corporation shall have two (2}
classes of menbership with the following veting rights:

(i) glass A. Class A Mombers shall be all Owners
except Class B Members. Each Class A Membeyx
shall ba antitled to one (1) vote for each Lot
of which such Member is the Cwner with respect
te each matter submitted to a vote of Mambers
upon which the Class A Members are entitled to
vote, Whenn more than one (1) person
constitutes the Owner of a particular Lot, all
such persons shall be Members of the
Corporation, but all of such persons shall have
one (1) vote £or such Lot, which vote shall be
exercised as they among themselves determine,
but in no event shall more than one (1) vote
be cast with raspect to any such Lot.

{ii) clasg B. Class B Members shall be Declarant
and all successors and assigns of Daclarant
designated by Declarant as Class B Members in
a written netice mailed or delivered to tha
resident agont of the Corporation. Each Class
B Membexr shall be entitled to three (3} votes
for each Lot of which it is the Owner on all
matters requiring a vote of the Memberds of tha
Corporation, 'The Class B membership shall
cease and terminate upon the Applicable Date,
which shall be the £irst to ocour of:

1. the date upoen which the written
reaignation of the Class B Members is
delivered to the resident agant of the
Corporation;

9 910016013
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2., thirty (30) daya aftor the date when the

total votos ocutstanding in the Class A
membarship aqual or exceod the total votes
outstanding in tho Class B memborship, or;

3. May 1, 1994,

he Corporation has wsen formed for

{¢) Functiens,
the purpose of providing for the maintonance,
replacement, and administration of the Common

rapair,

upkeep,
Areas

and

improvenants thereon and the improvements described in Paragraphs
4 (a}, (b}, (o), ond (d) hereof and to pay any othor nacessary
expenses and coets in connection with these Common Areas, and to
- perform such other functions as may be designated by it to perform

under this Declaration.

' 16. Board of Dirsctors,

The business and affairs of the
by the Board of
Directors. HWo person shall be wligible to serve as a member of the
" Board of Directors unless he im, or is desmed to bs an Owner in
! accordance with this Declaration, including 8 persen appointad by
Daclarant as provided in subparagraph (b) of this Paragraph 10.

(a) Managepent,
Corporation shall bs governed and managed

(b)

Thae Initial Board of

Xnitial Board of Directors,
Directors shall be cemposed of the persons designated in the
Articles, to-wit: Hayes T. O'Brien, Thomas Michael Quinn, and
Richard H. Richwine, Jr., (hereinafter raferred to as tho "Initial
Board") all of whom have been or ghall be appointed by Declarant.

Notwithstanding anything to the contrary contained herein,

or any

other provisions of this Declaration, the Articles or the By=Laws
(a) the Initial Board shall hold office until the Applicable Date,
and {b) in the event of any vacancy or vacancies occurring in the
Initial Board for any reason or causa whatsvever prior to the
every such vacancy

Applicable Date, determined as provided above,
shall be filled by a person appointed by Da
thereafter be deemed a member of the Initial Board.

clarant,

who shall
Each Owner,

by acceptance of a deed to a Lot, or by acquisition of any interest

in a Dwelling Unit by any type of judicial acts,

inter vives, or

causa mortis or otherwise, shall be deemed to have appointed
Declarant as such owner's agent, attorney-in-fact and proxy, which
shall be deemed coupled with an interest and ba irrevocable until
the Applicable Data in order to exercise all of sald Owner's right
to vota, and to vote as Declarant determines, on all matters as to
which Menmbers of the Corporation are sntitled to vote under the
Declaration, the Articles, the By-Laws, or otherwise; provided,
howaver, this right to vote granted to Declarant shall not extend
to votes of Membars (if a vote is required) on matters of special
Assessments, mortgaging Common Areas or Llmprovements ot the merger
or consolidation of the Corperation with another corporation. This

10
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appointment of Declarant as such Owner's agent, attorney~in-fact
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and proxy shall not bo affected by incompetence of the Owner
granting the same. Each person gerving on the Initial Board,
wvhothor as an original member thoreof or oc a member thoreof
appointed by Doclarant to £ill a vacancy, shall be doemed a Member
of the Corporation and an Owner solely for tho purpose of
qualifying to act as a momber of tha Board of Directors and for no
other purpcsa. No such perscn serving on the Initial Board shall
bo deemeod or considered a Momber of the Corporation nor an Owner
of a Lot for sny other purpose {unless he is actually the Owner of
a Lot and theraby a Member of tha Corporation),

4
ki

A e
-t

: (c) additiona) Qualifications. Whera an Owner conaists
L, of more than one person or is a partnership, corporation, trust,
: or other legal entity, then one of tha persons copgtituting tha
multiple Owner or a partner or an officar or trustee shall be
eligible to serve on the Board of Directors, except that no single
Lot or Dwelling Unit may be represeénted on the Board of Directors
by more than one pareson at a tima,

aex oL LT

(4) Texrm of Office and Vacancy, Subject to the
provisions of subparagraph (b) of this Paragraph, ons (1) member
of the Board of Directors shall be elected at each anhual meeting
of the Corporation. The Initial Beard shall ba deemed %a be
elected and re-alected as the Bocard of Directors at each annual
xaeting until the Applicable Date provided hersin, BAfter the
Applicable Date, each member of the Board of Directurs shall be -
elected for a term of thrae (3) years,; eXtept that at the first
alection after the Applicable Date one member of the Hoard of
Directors shall be elected for a three (3) year torm, one for a two
(2) year term, and ons for one (1) year term so that the torms of
one-third (1/3) of the membars of the Board shall expire annually.
Thaxe shall ba soparate noninatlons for the office of cach member
g of the Board to be elected at such first election agter the
: Applicable Date., Each Diractor shall hold office throughout the

torm of his election and until his successor is elected and

qualified. Subject tc the provisions of subparagraph (k) of this
: Faragraph as to the Initial Boaxd, any vacancy or vacancles
: ocourring in the Board shall be filled by & vote of a majority of
. the remaining members of the Board or by vots of the Owners if a
Director is removed in accordance with subparagraph {(e) of this
Paragraph. The Director so filling a vacancy shall serve until tha
next annual meeting of the members and until his successor is
alected and qualified. 2t the first annval meeting following any
such vacancy, a Director shall be elected for the balance of the
torm of the Dircctor so remnved or in raspect to whom thare has
otherwian been a vacancy.

P e ]

k]
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. {e) Removal of Directors, A Director or Directors,
: except the members of the Initial Board, may ke removed with or
§ without causa by vote of a majority of the votes entitled to be
s cast at a special meeting of the Owners duly called and constituted
i for such purpose. In such c¢ase, his sBuccessor shall be electad at

11
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the pame moeting from eligible Ownerc nominated at the meeting.
A Diroctor so olgoted shall gorva untll the naxt annual maotln? of
the Ounors and until hia successor is duly nolocted and qualified.

if) Dutieq of the Board of Directorn, The Doard of
Diractors =shall be the governing body of the Corporation
roprasaenting all of the Owners and being rasponsible for tha
funciions and duties of the Corporation, including, but not limited
te, tha managerent, maintenanca, repair, upkeep, and replacement
23 required of any improvements within the various Common Arens and
those improvements describad in Parxagraphs 7 (a), (¢} and (e)
heraof and the collection and disbursement of the “ommon Expenses.
The Board may, on behal? of the Corporntion, employ a reputable and
recognized professional property management agent (herein called
the "Managing Agent®) upon such terms as the Board shall find, in
its discretion, reascnable and customary, provided any such
managoenent agreament shall be for a tarm of thraa {3) years or less
and shall provide :hat sny such agreement may be terminated by
either party upon sixty (60) days writtenm notice to the other
party. Other than the Initial Management under Paragraph il, any
daocision thereafter to employ a professional property mahagement
agent shall require the prior consent of the Owners of at least
fifty percent {50%) of the vote. The Managing Agent, if one is
emplcyed, shall asslst the Board in carrying out its duties, which
inciude, but are not lLimited to:

{i) protection and surveillancs of tha various
Common Areas, retaining walls, and landscape
areas, provided, however, that this duty shall
not include or be deemed or intexpreted as a
requirement that the Corporation, the Board,
or any Managing Agent must provide any on-site
.or roving guards, security service or ssourity
systen lor protection or survelillance, and tha
sama need not he furnished;

(i§; assessment and collectien from the Owners of
each Owner's respective share of the Common
Expenses;

(111) preparation of tha propossd snnual budget, a
copy of which will be malled »r dalivered to
each Owner at the game time ag the notice of
annua’ meeting is mailod or delivered;

{iv) praparing and delivering annually %o the Owners
a full accounting of all receipts and expensug
incurred in the prior yesr; such accounting

910016013
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shall be delivored to each Owner simultaneously
with delivery of the proposed annusl budget for
the current year;

{v) Xkeeping a curzent, accurate and detailed racord
of receipts and expenditures affecting tho
Commeon Aroas, retaining walls, landscape areas,
and improvements theyeon and the buainess and
affaire of the Corporaticn, specifying and
itemizing the Common Expenses; all records and
vouchers (including current Rules) shall be
availakle for examination by an Owner,
Mortgages, insurer, or guarantor of a first
:ortqaqe at any time during normal business
ouTS

P T T R PR v ST 3

PR

{vi) procuring and maintaining for the benafit of
the Corporation and the Board, the insurance
coverage regquired under this Declaration and

- such other insurance coverage as the Board, in
ite mole discretion, may deem necessary or
: advisabley o

{vii) gay:lng any other necaessary expenses and copts
neurred in connection with the maintenancs,
repair, or replecement of the Common Areas and
improvements thereon; and

(viii) to furnish, upon reguest of any Mertgagese,
insurer or guarantor of a first mortgyage, an
audited tinancial statement for the immediately
preceding fiscal vear,

{9} The . Board of
pirectors shall have such powers as sre reasonable and necessary
to accomplish the periormance of their duties. These powers
include, but are not limited to, the power:

nA v a b ey b

M

(i) to employ a Managing Agent to assist the Buard
in performing its duties;

{1i) to purchase, leass, or otherwise obtain for the
Corporation, to enable it to pevform its
Zfunctions and duties, such equipment,
materials labor, and services as may
neceasary in the judgment of the Board of
Pirectors)

. (1ii} to employ 1legal counsal, architects,
- contractors, accountants, and cthers as in the
judgment of the Board of Directers may ba

13
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necessary or desirable in connection with the
bualness and atfairs of the Corporaticn;

N

{iv) to employ, designats, discharge, and remove
such personnol &g in the judgment of the Board
of Directors may ba necessary for the Board of
Directora to perform its duties;

Tt s ow

’

. (v} to include the costs of all of the above and
) toregoing as Common Expenses and to pay all of
such coats therafreonj

(vi) to opan and maintain a bank account er accounts
in the name of the Corporation; and

{vii} to adopt rules and regulations covering use of
the Common Areas and improvements thereon or
any of the improvements described in Paragraph
7 {a), (e) and (e) herato,

. (h) Limitation on Board Action, After the Applicable
- Ua%e, the authority of the Board of Directors to anter into
L ) contracts shall be limited to contracts invelving a total
.. expenditura of less than $10,000 without obtaining the prior
L approval of & majority of the Owners, except that in the following
cases such approval shall not be nacegsary:

. (L} contracts for replacing or restoring portiens
¥ ) of the Commen Areas and improvements theracn

v . and the retaining walls and landscape areas
- which are damaged or destroyed by fiva or other
= casualty where the cost theraof is payable out

LT of insurance prucesds actually received;

{ii) proposed contracts and prepused expenditures
oxpressly set forth in the propesed annual
budgat as approved by the Owners at the anpual
mesting; and :

(iii) expenditures nscessary to deal with emergency
conditions in which the Board of Directors
reasonably believes there is insufficient time
to call a meeting of the Owners.

{£) Componsation., ¥No Director =shall raceive any
compensation for his services as such except to such extent as nay
i ' ba sxpresaly authorized by a majority vote of the Owners. Tha

Managing Agent, if any is employed, shall be entitlud to reasonable
compensation for its services, the cost of which shall be a Common
o Expensa.

14

;L 910016013




L T

-qi}h v

Wil

i ila

i -ns'!" n ﬁw ‘I l'w

'_‘h ik m ot ‘.I

iAW~

oo H

=

. Py " i

. . " R b oty AT R -t -
U W gL v P ST TY PR PRSI R ERTE Y SRRTAR A FRTE LT RS B

{1} Hon-Lisbility of Dirgetors, The Directors shall
not bo liable to the Ownars or any other parsons for any error or
wistaoke of judgment axercised in carrying out thelr duties and
responsibilities as Directors, except for thals own individual
willful misconduct, bhad faith, or grows negligence. The
Corporation shall indemnify and hold hermless and defend each of
the Dlrectors againet any end all lisbility to any person, firm,
or corporation arising out of contracts made by the Board on behalf
of the Corporation, unless any such contract shall have baen made
in bad faith. It is intended that the Directors shall have no
personal liability with respect to any contract made by them on
behal? of the Corporation.

(k) Additional Indemnity of Dixectors, The Corperation
shall indemnify, hold harmless, and defend any person, his heirs,
assigns, and legal representatives, made a party to any action,
suit, or proceeding by reason of the fact that he is or was a
pDirector of the Corporation, against the reasonable expensed,
including attorneys' fees, actually and necessarily incurred by him
in connection with the defense of such actici, s°it, or proceeding,
or in connection with any appeal therein, excspt as otherwise
specifically provided herein in relation to matters as to which it
shall be adjudged lr such action, sult, or proceeding that such
Director is liable for gross negligence or misconduct in the
performance of his duties. The Corporation shall also reimburse
to any such Director the rsasonable costs of settlement of or
judgment rendered in any action, suit, or proceeding, if it shall
be found by a majority vote of the Owners thut such Director was
not guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any action, suit,
or proceeding agsinst a Director, n¢ Director shall be considered
or desmed to ba guilty of or liable for negligence or misconduct
in the pertormance of his duties where, zoting in geod faith, such
Director relied onh the books and racords of the Corporation or
statementa or advice made by or prepared by the Managing Agent (if
any) or any officer or employes thersof, or any accountant,
attornay, or other person, firm, or corporation employed by the
Corporation to render advice or service unless such Director had
actual knowledge of tha falsity or incorrectness thereof} nor shall
a Director be deomed guilty of or 1llable for negligence or
miscenduct by virtua of the fact that he falled or neglected to
attend a maeting or meetings of the Board of Directors.

{1) Bend, At such time that forty {40} lots have
baen sold and closed, the Board of Directors shall provide blanket
fidelity bonds for the Managing Agent (if any), the treamurer of
the Corporation, and such othar officers or directors of the
Corporation that handle or are responsible for funds indemnlfying
thoe Corporation against larceny, theft, embezzlement, forgery,
misappropriztion, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such

Ry
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suroties as may bo approved by the Board of Diractors (providsd,
howover, iR no ovent shall the sggregate amount of the bond be
less than a sum equa} to three (3) montha aggregate assessments on
all Dwelling Units) and any such bond shall epecifically include
protaction for any insurance proceeds received for any reason by
the Board. Fidelity bonds shall name the Corporation as an obltiae
and shall contain vaivers of all dofenses based upon the excluslon
! of parsons serving without compensation from tha dafinition of
Wg==!oyaes® or similar terms or exprecsions. Such bonds shall
provics that they may not be cancelled or substantially modified
for any raason without at least ten {10) days prior written notice
to the Corporation., The expense of any such bonds shall be a
Common Expense.

' 11. Initial Management, The Board of Directors hus entered
into or will hereafter onter into a management agrepmant with
bDeclarant or with a corporation or other entity agfiliated with
Daclarant or designated by Declarant for a taerm not to exceed threec

o _ (3) years with either party having the right to terminate upon
sixty (60) days' written notice under whicvh Declarant (or such .
other corporation or entity as appropriate) will provide

- - pupervision, management, and maintenance of the Common Areas and
any improvements thereon, together with the retaining walls and
landscape areas; an¢ in general perfoxm all of the duties and
obligations of the Corporation. Such management agreemant may be
renewed by the parties for additicnal terms of thres (3} or less
yaars or a nevw management agraement with different parties may be
exscuted under similar terms and conditions, Any management
agreement is or will ba subject to termination by Declarant (or
puch other corporation or entity as appropriate} at any time pricr
to expiration of its term, in which event the Corporation shall
thereupon and thereafter resume perforr:ince of all of its duties

and obligations. Notwithstanding anything to the contrary

v 15
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contained heroin, sc long as a management agresmont batween the

Corporation and Declarant (or such other corporation or entity as
apprapriata) is in eoffect, Declarant (or such other corporation or

entity as apprepriata) shall have and Declarant hereby reserves to

tmhe £ g o ow e

itself (or such other corporation or entity as appropriate), the

axclusive right to manage the Common Areas and improvements thereon

-

togather with the improvements described in Pavagraph 7 (a), (e)

et

and {e) hereof and perfonm all the functions of the Corporation.
12. Renl. Egtate Taxes, Real estate taxes are %o ba
separately assessed and taxed on each Lot, In tha event that the

.

-

real estate taxes are not separately assessed and taxed to each

R

i lot hut are asgessed and taxed on the Real Estate or part tharaof

e

as a vhole, without a breakdown for each Lot, then sach Gwner shall

-

pay hias proporticnate share of ths real estate taxes assessed to -
the land comprising tha Real Estate or that part thereof that is
asnesaeﬁ ag a whole, which shall ba the ratio that the sguare
footage in his Lot bears to the total square footage of all the

Lnd e g e e

land comprising the Real Estate or part thereof assessed as a

,n.._‘.‘
) RS

whole. In addition, in such case, an Owner shall also pay his
proportionate share of the real astate taxes assessed on any
improveuents on the Raal Estate or part thereof assessed as a
whole, based upon the ratio that the squars footage of his Lot
bears to the square footage of all improved Lots and improved
portions of the Real Estate assessed as a whole. Real Estate taxes
. ' assessed against any Common Area shall be paid by the Corpeoratiocn

and the cost thereof shall be treated as a Common Expense.

17
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13, utilivies, Each Cwner shall pay for his own utilities
vhich are separately metered, Utilitles which are not separately
motersd, if any, shall be treated as and paid ag part of the Common

Fd

Expense unless otherwise determined by the Corporation.
14. HMaintenance Repairs, and _Beplacements, Maintenance,

repairs, replacoments, &and upkeep of the Common Areas and

PR

H improvements thereon and any rotaining walls and landscape areas
. a5 provided in Paragraph 7 hereof, shall be furnished by the

LN

Corporation as a part of its duties, and the cost thereof shail
i - ‘constitute a part of the Common Expensos,
? , Bach oOwner shall be responsible for maintaining and keeping
. his Iot and all improvements therson in a good, clean, and
aesthetically pleaasing conditi-n at all times. If, due to the
willful, intentional, or negligent acts or omissions of an Owner

or of a momber of his family or of a guest, terant, invitee, or

[y e

other occupant or visitor of such Owner, damage shall be gaused to
55 ‘ the Common Areas or any improvements theraeon, or if maintenance,

repairs, or replacamahta shall be reguired thereby which would

otherwisa be a Common Expense, then such Owner shall pay for such

damage and such malntenance, repairs and replacements, as may be

L detarmined by tho Corporation, unless such loss is covered by the
Corporation’s insurance with such policy having a waiver of
o ) su:grogation clause. If not pald by such Owner upon demand by the
- ) ~ Corporation, the cost of repairing such damage shali be added to

P and bacome a part of the assessment to which such Owner's lot is

) subject,

_
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If any Cwner shall fall to so maintain and keep his lot or any

part thercof in a good, clean, and sanitary conditien, exclusive
of dwelling maintenanca, the Corporation may perform any work
necessary to do so and charge the Owner thersof for such cost,
which cost chall be added to and become A part of the Qwher's
aspessnent and such cost shall ba immediately due, and shall be
secured by the Corporation’s lien on the Owner's property.

Eo long &5 the Real Estate is subject to this Declaration each
Owner, by his acceptance of a deed to any lLot, irrevocably grants
to the Corporation, its agenta and employees, the right te enter
upon the Lot owned by =uch Owner under such conditions as are
reasonably necessary to effect the maintenance, cleaning, repair,

or other work contemplated herein.

15. pAxehitectural Control.

(a) The Architectural Review Board. As_ a standing
committee of tha Corporation, there shall be, and hereby is
established an Avchitectural Reaview Board -onsisting of three (3}
or more persons as may, fron time-to-time, be provided in tha
By-Laws. Until the Applicable Date, the Architectural Review Board
shall be the Initiel Board of Directors. After the Applicable
Date, the Architectural Review Board shall be appointed by the
Board of Directors.

. {b) Purpeses. The Architectural Review Bgard shall
ragulate the external design, appearance, usa, and location of
improvements on the Real Estate in such manper as to presarve and
enhance values and to maintain a harmonious reiationship among
structures, Improvements, and the natural vegetatien and
topography.

(e) cConditions. Neo improvemants, alterations,
painting, repairs, excavation, changes in grade, changes in color,
or other work which in any way alters the exterior of any Lot or
the improvements located thereon (including & Dwelling Unilt) from
its natural or improved state existing on the date such Lot was
first conveyed in fee by the Daclarant or the builder of a Dwelling
Unit to an Owner shall be made or done without the prior written
approval of the Architectural Review Board, except as otherwise

19
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oxprussly provided in this Declaration. No building, fonce, wall,
dack, patio, exterior antenna, Dwolling Unit, or other struoture
or improvement. shall bo commenced, erocted, maintained, improved,
altercd, made or dona on any Lot or Dwelling Unit without the prior
written approval of the Architectural Review Board.

{d) Proceduras, In the avent the Architectural Review
Board falls to approve, modify, or disapprove in writing an
application within thirty (30) days after such application (and all
plang, drawings, speclfications, and other items required to be
submitted to It in accordance with such rules as it may adopt) have
bean given to it, approval will be deemed granted by the
Archlitectural Review Board. A deaision of the Architectural Review
Board may be appealed to the Bosrd of Directors which may reverse
or modify such decision by a two~thivds (2/3) vote of the Directors
then serving. The Architectural Review Foard may establish
comnittees consisting of two (2) or more of its members, which
committess shall exerclse such powers of the Board as may be
delegated to them.

(e} The
Corporation may not waive or abandon the procedure for regulating
and enforcing the architectural design of the Dwelling Units angd
other improvements to be located on any Lot, nor for naintaining
the Common Areas and impzovements thereon together with the
improvenents described in Paragraph 7 (a), (o) and (e) hereof
without the prior written approval of all Owners and all Mortgagees
whose mortgage interests have bsen made known to the Board of
Directors in accordance with the provisions of this Peclaration.

(f) One Dwelling Unit on Two or moxe Lots, Subject to
the approval of the Architectural Review Board, a single Dwalling
Unit may be constructed on one or more Lots in which case the
Dwelling Unit will be considered as occupying ones (1) Lot for
purposes of this Declaration.

16. Asnepgmentsa.

{a) Annua)l Accounting, Annually, after the close of
sach fiscal year of the Corporation and prior to the date of the
annual meeting of the Corporation next following the end of such
tiscal year, the Board shall cause to be prepared and furnished to
each Owner, a financial statement prepared by a certified public
accountant or firm of certified public accountants then serviecing
the Corporation, which statement shall show all receipts and
expanses yeceived, incurred and paid during the preceding fimcal
year.

{b) Proposed Annuxl Pudget, Annually, before the date
of the annual meeting of the Corporation, the Board of Directors
shall cause to be prepared a proposed annual budget for the current
tiscal year estimating the total amount of the Common Expenses for

20
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tho curyeont fincnl year and shall furnioh a copy of such proposed
budgot to each Ownor at or prior to tho timo the notica of such
anhual meoting {o mailed or dolivered to such Ownerg, Tho anaual
budgot shall bo oubmittod to the Ownara at the annual maeoting of
the Corporation for adoptlion, and, if ne adopted shall be tho basis
for the Rogular Ansosamentn (hereinafter defined) for tho current
fidcal yoar. At the annunl mooting of the Ownors, the budget may
be appreved in whole oy in part or may bo amended in whole or in
part by a majority vote of tho Ownorn; providad, howover, that in
no avent shall the annual mooting of the Ownoro be adjourncd until
an annual budget o approvod and adoptod at puch mooting. The
annual budgot, the Regular Ansopomonts, and all pums acsoased by
the Corporatioh shall be weatabiishad by using generally accepted
accounting principlen applied on a connistent basia.

The annual budget may include the cptablishment and
naintenanco of 8 roplacemont resorve fund for capital expenditures
and roplacomont of tho improvomontas lacated within tha Common Arcas
and tha areas deacribed in Paraqgraph 7 (a), {(¢) and (e} hereof
wvhich replacoment rosorve fund (4f established) shall be used for
those purpones and not for usual and ordinary ropailr expenses.
Such replacement resorve fund for oapital expenditures aml
roplacemont of improvements Within the Common Areas and the areas
described in Paragraph 7 (a), (¢) and (e} hereof shall be
maintained by tho Corporation in a separato Interost bearing
account or accounts with ono or more banks or savings and loan
associations authorized to conduot business in Mariocn County,
Indiana, salected from timo=to=tima by the Board.

The fallure or delay of the Board of Dirsctors to prapare a
proposed annual budget and to furnish a copy thereof to thes Owners
shall not constituto & waliver or relsast in any manner of the
obligations of the Owners to pay the Commen Expennes &% hersin
provided, whonever determined. Whenever, whather bafore or after
the annual mooting of the Corporation, there is no annual budget
approved by the Ownars as hercin provided for such current fiscal
year, the Owners shall continua to pay Regular Asscsomonts based
upon the last approved budget or, at the option of the Board, bascd
upon ohe hundred and ton percent (110%) of such laot approved
budget, as a temporary budget.

{c) Begqular Aspessmanta. The  annual budget as
adopted by the Owners shall be based on tho eotimated ocash
requirement for the Common Expenses in the current fiscal year as
set forth in sald budget and shall contain a proposed apscssmont
against each Lot. Immediately follewing the adoption of tho annual
budget, each Ownar shall be given writton hotigo of such sosessment
agalnst his roopective Lot (herein called tho “Regular
Assessment®), In the event the Regular Agsecement LOr a particular
figcal year is initially basmed upon o temporory budgot, such
Regular Assessment shall be roviged, within fifteon (15) days
following adoption of the final annual budget by the Ownors, to
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. roefloct tho anoonamont against osch Lot Dated upon ouch annual
. budgot as finally adopted by tho Ownern., Tho agyiegato anount of
N the Reculor Aouossments shall ho wvgual to the total amount of
expansos  providod and invluded in the final annual budget,
including resorvo tunds an herainahove provided, 'The Regular
Asgensment againat oach 1ot shall be pald ih advance in sami=annual
installements commoncing on the firut day of the firat month of each
fiscal year and wsomi-annunlly thsveafter, Paynant of thesao
installments of the Rogular Asnscomont shaldl ki made to the Beard
of Directors ox the Hanaging Agent, as diracted by the Board of
Directors; provided, howover, Owners nay slact to pay assessments
annually in advance. In the svant the Regular Assessment for a
particular fiscal year of tho corporation was {nitially bawsd upon
a temporary hudgot, then:

(1) if the nnguln- Auseusmant banad upon the £inal
annual budget adoptod by the Owhere excasds the
: amount of the Ragulayr Anssusmsnt hassed upon
: the temporary budget, that portion of much
. excess spplicable to the period from the firat
day of the curvent fimoal yaar to the date of
the next paynmant of the Ragular Asssskment
which is due shall ba pald with such next
payment, and all paymontm thareaftsr during
such fiacal year, shall hs lnorenssd #o that
the Reqular Assesament as finally deteranifed
shall be paid in full with ths remalning
payments due in such fiscal year, or

(11} if the Regular Assssssent Lkaned wupon Sthe
tepporary budget axcesds the Regular Assasament
based upon the final annual budget adopted by
the Owners, such excess whall be ¢redited
against the next payment oOr paymsnts of te
Regular Assessment coming dua, until the entirvoe
ameunt of such excess has boon so credited;

P

provided, howaver, that if an Owner had paid his Regular Asmedument
either semi-annually or annually in advance, than tho adjustmont
sat forth under (i) and (ii} above shall be made by a ¢ash payment
by, or refund to, the Owner on the first day of the sccond month
following the deterpination of the Reqular Assassment basod upon
the annual budget finally adopted by the Cwnars.

The Regular Assessment for the current fiscal year o? tha
Corporation shall become a lien o.. each separate Lot as of tho
first day of each fiscal year of the Corporation, evan though the
final detormination of the amount of such regulaxr Assasshant may
not have been mada by that date, Tha fact that an Qwner has paid
his Regular Assessment for the current fiscal year in whole or in
part based upon a temporary budget and thereafter, before tho
apnual dudget and Regular Assessment are finally determinod,

910016013
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. approved, and adjusted as horein provided, sells, cenveys, or
v transfars his Lot or any interest therein, shall not reliave or
relaasa such Ownor or his succescor as Ownor of such lot, from
payrmont of tha Rogular Assessmont for such Lot as finally
determined, and such Ownor and hin puccensor as Ownor of such Lot
shall bo jointly .nd severally liable for the Ragular Asgessmonts
- as finally datermined. Any satatoment of unpald assessments
. furnished by the corfotation pursuant to Paragraph 16 horeof prior
- ta the final determination and adoption of the annual budget and
Reqular Assessment f£or the year in which such statement is made
shall state that the matter set forth thoroin are subject to
adjustment upon deternination and adoption of the final budgét and
. Regqular Assessment for such year, and all parties to whonm any such
statemant may be delivered or who may rely thereon shall be bound
by such f£inal doterminations. Semi-anpual installments of Regular
Asgessments shall ba due and paysbla automatically on their
respoctive due dates without any notice from the Baard or the
Ccorporation, and neithor the Board nor the Corporation shall be
r:apnnsihle for providing any notice or statements to Owners for
tho sama.

A

(d) Special BAasegsments. From tima=-to-timo, Common
Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such tine and provided that any such
assessment shall have the assent of two-thirds (1/3} of the votes
of each class of members who are voting in person or by proxy at
a meeting duly called for this purpose, and further provided that
the Daeclarant shall not be any Owner's agent, attorney-in-fact, or
proxy in this vote pursuant to Paragraph 10 {b) of ¢this
Declaraticn, the Board of Directors shall have the full right,
power, and authority to make speciel assessments which, upon
resolution of the Board, shall become a lien on each Lot, prorated
in equal shares {herein called "Special Assessment"j. Without
limiting the gencrallty of the foregoing provisiens, Special
Assesspents may be mada by the Board of Directors from time-te=time
to psy for czpital expenditures and to pay for the cost of any
repair or reconstruction of damage caused by fire or other casualty
or disagtor to the extent insurance proceeds are insufficient
therefour under the cilrcumstances described in this Peclaration,

'

Jen" e oAb

by 2 3 L) L i ng
Paymen Regulay or Special Asgegsments puring the period that
Dweiling Units are veing constructed within the Real Estate, it is
difficult to accurately allocate the Common Expenses to the
individual Lots. The purpose of this section ia to provide the
method for the payment of the Common Expenses during the paried
rior tn the Applicable Date to enable the torporation to perform
gta duties and functions. Accordingly, and notwithstanding any
other provision contained in the Daclaration, the Articles or the
By-iawe or otharwise, prior to the aApplicable Date, the annual
budget and all Regular Assessments and Speclal Assessments shall
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1 be ostablished by the Initial Board without any meeting or
concurronce of the oOwners; provided, howvever, the Regular
Asgessrents shall be determined in accordance with the provisicns
contained in this subpaxeagraph.

The Corporatien will enter into a management agreement with

Daclarant (or a corporation or other entity designated by

Declarant) (hereinafter referred to as "Managemsnt Agent" or

"Managing Agent") in accordance with the provisions of Paragraph

il of this Daclaration. Sc long as such managemant agreement (or

similar agreement) romains in effect, the Common Expenses and

Rogular Assessments shall be paid by Owners to Management Agent.

Declarant shall gusrantee that untii the earlier of (1) the

termination of said management agreement or (2} 1 year after the

date of execution, tha Regular Assessment shall not exceed Two

Hundred Dollars ($200) (the "Guaranteed Charge”). After this date

o (assuming that sal!d management agrsement or similar agreement is

H still in effect) and so long thereafter as said ranagement

agreement {or similar agreement) remains in effect and Management

Agent continues to perform such functions, Declarant guarantees

that the Regular Assessment shall not exceed the amount of the

Guaranteed Charge plus a maximum of twenty percent (20%) increase

in the Guaranteed Charges for each vear, Such adjustments to the

Guaranteed Charge {up to a twenty peorcent (20%) increase as

deternined by the Board) shall be made annwally on January 1 of

each year so long as sgaid managenment agreement remalas in effect

and Management Agent crnlipues to perform such functions.

paclarant shall be responsible for any deficit during such

guarantes peried; providad, howaver, that this guarantes is not

intended to inciude, and does not include, major physical

alterations or other unusual exponditures not ordinarily

anticipated in normal maintenance operations., Such expenditures

would be covered through Special Assessmants, or, if sufficlent,
the roplacement reserve fund, if any such fund exists.

© v

That portion of the Regular Assessment collected by Declarant
prior to tha Applicable Date applicable to any replacement reserve
created shall be held by the Initial Board and if required, appliszd
to the raplacement required in the Commen Areas or areas described
in Paragraph 7 (a), {c) and (e} hereof. To the extent that any
puch replacement reserve iz not sn applied, the balanca thereaf
shall be retained by the Corporation at the Applicable Date,
Payment of regular Assessments prior to the Applicable Date with
respect to each Lot (that is not owned by Declarant) shall commence
at such time that a Lot is conveyed to an Owner provided, however,
that the builder of any Dwelling Unit within the Real Estate shall
not have to pay any Regular or Special Assessment as provided
herein, from the date of conveyance by Declarant to such new owner,
The first payment shall ba payable at the data of conveyance
prorated to the first day of the semi~annual periocd next ensuing,
Thereafter, payment of the Regular Assessment shall be paid the
first day of each semi~-znnual period thereafter during the periecg
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prior o the Applicable Date, NOTWITHSTAMDING AMY OTHER PROVISION
IH THIS DECLARATION, DECLARANT AND THE BUILDER OP ARY DWELLING UNIT
WITHIN THE REAL ESTATE SHALL BE EXEMPT PROM THE PAYMENT OF ANY
REGULAR OR SPECIAL ASSESSMENT PROVIGED FOR HEREIN.

Each Owner heraby authorites the Corporation and the Boazd of
Directors and its officars to enter into the aforesaid management
agreement described in Paragraph 11 of this Declaration and teo
adhere to and abide by the same.

(f) FRallure of owner to Pay lpgpessments,  With the
axception of Declarant and the Luilder of a Dwelllng Unit within
tha Real Estate, no Owner may exempt himself from paying Regular
Assessmonte and Special Assossments or from contributing toward the
Common Expense or toward any other expense lawfully agreed upon by
waiver of the usa or enjoyment of the various Common Areas or by
abandohment of the Lot belonging te him. Each Owner shall be
personally liable for the payment of all Regqular and Special
Assessnents. Where the Owner constitutes more than one psrson the
liability of such person shall be joint and several if any Owner
shall fall, refuse, cor neglect to make any payszent of any Hegular
Assassment or Speclal Acsessment when dus, the lien for such
asgegsment on the Owner's Lot and Dwolling Unit may be filed and
foreclesed by the Board of Directors for and on bshalf of the
Corporation as a mortgage on real property or &e otherwise provided
by law. Upon the failure of the Owner to make timely payments of
any Regular A3gessment or Special Assessment when due, the Board
may in its discretion accelerate the entire balance of unpaid
asgessnents and the Qwner and any occupant of the Lot and Dwelling
Unit shall be jointly and severally liable for the payment to the
Corporation and the Board shall be entitled to the appointment of
a receiver for the purposa of preserving the Lot and Dwelling Unit
and to collect the rentals and other profits therefrom for the
benefit of the Corporation to be applied to the unpaid Regular
Asgessments or Special Assessments. The Board may at its option
bring suit to recover a money judgment for any unpaid Regular
Assessment or Special Assessment without foreclosing or walving the
lien securing the sane. In any action to recover a Regular
Asgegsment or Special Assessment whether by foraclosure or
otherwise, the Board for and on behalf of the Corporation shall be
entitled ts recover [from the Owner of the respective Lot and
Dwelling Unit, costs and expenses of such actlon incurred
{including but not limited to reasonable attorneys fees) and
interest from the date such assesspents were dus until paid at tha
rate equal to the prime interest rate then being charged by indiana
National Bank & Trust Company of Indianapolis to its largest and
best corporata customers (ox if said bank is no longer in existence
then such rate charged by another Naticnal Bank in Marion County,
Indiana, selected bv the Board of Directors). The lien of the
Agssessments provided for herein shall be subordinate to tha lien
of any first mortgage.
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(g, SUROrainat ABRasgnoe 0 - rtangn
Notwithstanding anything contained in this Declaration, the
Articles or the By-Laws, any sale or trannfer of a Lot to a
mort?aqne purcuant to a foreclosure on its mortgage or conveyance
in lieu theroof, or a c¢onveyance to any porson at a public sale in
. a manner provided by law with respect to mortgage foreclosures
A shall extinguish the lien of any unpaid installiment of any Regular
’ Assessment or Special Assssspent as to such installment which
bacame due prior to such sale, transfer, or conveyance; provided
howavor, that the oxtinguishment of such lien cannot relieve the
prior cwner from personal liability therefor. No such sale,
transfer or conveyance ghall relieve the Lot and Dwelling Unit or
the purchaser at such foreclosure sale or grantee in the event of
convayance in lieu thereof, from liability for any installments of
Regular Assesaments or Special Assessmants thareafter becoming due
or from the llen therefor. -Such unpald share of any Regular
Assessments or Svecial Assessments, the llen for which has been
divested as aforeoaid shall be deamed to be a Common Expense
collectible from all Owners including the party acquiring the

subject Lot from which it arose,

17. MHprtgages,

)

{a) HNotice to Corporation., Any COwner who places a
firet mortgage lien upon his Lot, or the Mortgages, shall notify
the Secretary of the Corporation thereof and provide the nams and
addreas of the Mortgagea. M record of such Mortgagee and name and
address shall be maintained by the Secretary and any notice
required to ba given to the Mortgagee pursuant to the terms of this

. declaration, the By-Laws, or otherwise shall be desomed affectively
given 1f mailed to such Mortgagea at the address shown in such
raecord at the time provided. Unless notification of any such
mortgage and the name and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no notice to any
Mortgagee as may be otherwise regquired by this Declaration, the By-
Laws, or otherwise shall be required and no Mortgagee shall be
entitled to vote on any matter to which he otherwise may be
entitled to vote by virtue of this Declaration, the By=Lawe, a
proxy granted to such Mortgagee in connection with tha mortgage,
or otherwise.

The Corporation shall, upon reguest of a Hortgagee who has
furnished the Corporation with its name and address as herelnabove
provided, furnish such Mortgagee with written notice of any default
in the performance by its borrower of anhy obllgations of such
borrewer under this Declaration or the By-Laws which is not cured
within sixty (60) days.

(b} HNotice of Unpaid Assessments. The Corporaticn shall,
upon request of a Mortgagee, a proposed mortgages, or a proposed
purchaser who has a contractual right to purchase a Lot, furnish
to such Mertgagee or purchaser a statemant setting forth the amount

8910016013
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af the unpaid Rogular Assessments or Speclal Asgessments or other
charges againat tho Lot which statement shall be binding upon the
cperation and tho Owner, and any Mortgagoe or grantee of this Lot
shall not be liable for neor shall the Lot conveyed be subject to
a lien for any unpaid assesuments or charges in excess of the
ancunts sot forth in such statement or as such assepspents may be
adjusted upon adopticn of the final annual budget, as referred to
in Paragruph 16 heroof.

{¢) Right_of Mortaages %o pay Rea) Fstate Taxes oF
amiums, Mortjagees shall have tha right, but not the
obligation, (1) to pay sny delinquent real estata taxes assessed
against the Common Areas and (2) to pay any overdue pramiums on
hazard insurance for the Common Areas or to secure new hazard
insurance for the Common Areas on the lapse of a policy. Any
Mortgagee waking such payment shall ba owed iwmediately
reimbursement by the Corpeoration.

(d) Netice of Condemnation or Casueltv Loss.
Mortgagees shall be timely notified of any condemnation loss which
affects a material portion of the Real Estate. Mortgagees shall
alse ba timely notified of any lapse, cancellatfon, or material
modification of any insursance policy or fidelity bond held by the
Corparation,

{&) HNotice to Insurers apd Guapantors, Any guarantor of
a firost mortgage or any inaurer shall, upon netification and
request to the Corporation, receive the same notices u#s ara
raquired to bo given to Mortgageas.
18. Insurance.

o) The Corporation shall purchase

- {a) Casually Insurance.,
a mastor casualty Insurar~e policy affording fire and extendad

coverage insurance insurin;, the Corporation's improvements within
the Common Areas and the improvements described in Paragraph 7 (a},
(e} and {o) hereof {other tha: underground utilitiee or roads) in
ar amount consonant with the #full replacement vaiue of theso
improvements. If the Board of Directors can obtaln such coveraqo
for reasonable amounts they shall alss obtain "all risk" coveraga,
The Board of Directors shall be responsible for reviewing ot least
annually the amount and type of such insurance and shall purchase
such additional insurance as is necessary tc provide tha ihouranca
required ahove. Such insurance coverage shall be for tho bonefit
of each Owner, and if applicable, the Mortgagee of cach Ownezr upen
the taerms and conditions herelnafter set forth,

All proceeds payable agd a result of casualty loanas suatalinad
which are covered by insurance purchased by the Corpovation am
herainabove set forth shall be pald to it or to the Wapt of
Directors, who shall act as the insurance trustess and hald suuh
proceeds for the benefit of the individual Owners and Mortyageen,

27

A100 GG

B Ll 4 L T

]

Hl ]




‘w'#.—- Fre LR T TR P L O L PR e Peres S, ot Iet oW
. s ’ B P - L4

BT S A g Ot P it S I L R e
", E ! E - . . PG L s "

i O A 3 20 B .

PV A R f..‘,. e - . i, . . v

7]

N DR SOt T, LR oL L N
i&ﬂhaﬂgm:—auﬁbw-wMm‘mﬁha;ﬂ#‘iﬂdm‘ndmiw&urk\aménhnu-. R MO TR L T % Y PP < oo

v

d

The procaeds shall bo used or disbursed by tho Corporation or Board
of Directors, as appropriate, and only in accordence with the
. provisions of this Declaration ond any surety bond or bonds

obtained by the Board of Directors concerning the officere of the
- Corporatioen.

R,

' Such mastor casualty insurance policy, ant *"all risk
coverage, if obtained, shall (to the extent the same are
cbtainable} contain provisions that tha insurer {a} wvaives its
right tv subrogation as to sny claim against the Corporation, the
fioard of Directors, its agents and employees, Owners, their
respactive agesits and guests, and (b} contains an endorsement that

& such policy shall not be terminsted for non-payment of premiums or
for any other renson or shall not be substantially mudifisd without

- at least thirty (30) days prior written notice to the Corporation.

Each Ounar shall otherwise be solely responsible for loss or
dapege to his Lot or Dwelling Unit, the contents of his Pwelliing
Unit and Lot howaver caused and his personal property stored
elsevhere on the Real Pstate and the Corporation shall have no
- liability to the Owner for loss or damage to the Lot, the Duwelling-
Unit, tha contents of any Dwelling Unit, or Bny personal property
stored elsewhera on the Real Estata. Each Owner shall be solely
respm;s'i‘ble for obtaining his own insurance to cover any such loas
and risk.,

(b) Public Liakility Insurance, The Corporation shall
also purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directora shall

L deem appropriate from time-to-time but not lese than $1,000,000 for
bodily injury, including desaths of persons and property damaga
arising out of a single occurrenca. Such comprahensiva puhl.gc

. liability insurance policy shall cover the Corporation, the Boaxd

- of Directors, any comnittee or oxgan of the Corporation or Board,
any Managing Agent appointed or employed by the Corporation, all
poersons acting or who may come to act as agents or employees of any
of the foregoing with respect to the Real Estate. 5uch public
liability 4nsurance policy ehall centain a "severability of

- interest” clause or endorsement which shall prec¢lude the insurer

- fxrom denying the claim of an Owner hecause of neg].iqent acts of the
Corporation or other Owners. Such public 1 ability insurance

policy shall contain a provision that such pelicy shall not ke
cancelled or substantially modified without at least thirty (30)
days written notice to the Corporation.

LTIV

{(¢c) Qther Insurance. The Corporation shall also
- obtaln any other insurance reguired by law to e maintained
* inciuding, but not limited to, workmen's compensation and
! occupational disease insurance, and such other ingsurance as the
- Board of Directors shall tfrom time-to-time deem necessary,
' advisable or sppropriate, including, but not limited to, limbility
i insuranca on vehicles or equipment owned or leased by the

- 910016013
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: Corporation and officera' and directors! liablility policles. Such
insurance shall 4inure to the benofit of sach Owner, the
Corporation, the Board of Directors, and any Managing Agent acting
on behalf of the Corporation. Each Owner shall ba deemed to have
dolegated to the Board of Directors his right to adjust with the
insurange companies all lesses under the policies purchased by the
Hoard of Direstors tha proceeds of which are payable to the Board
or the Corporation. :

{d) GCenerxl Provisions, The preniuns for all insurance
herainahove described shall be paid by the Corporation as paxt of
the Conmon Expenses, When any such policy of insurance hereinabove
described has kbeen obtained by or on hehalf of the Corporation,
written notice of the obtainmant theraof and of any subsequent
changes therein or termination thereof shall be promptly furnished
to each Owner or Mortgagae whose intereet may be affeoted thereby,
which notice shall ke furnishad by the officer of the Corporation
who {8 reguired to send notices of meetings of the Corporatien.

{e) Insurance by Ovv g3, Each Owner shall hava the
. right to purchase such additional insurance at his own expense as
. he may deem necassgary. :

In the event of damage io or destruction of any of the Improvements
located within any of the Common Areas or ¢f the retaining wins,
or landscape areas, referrved to in Paragraph 7 (a)} and (c) hereof,
‘ dua to fire or any other casualty or disaster, the Corporatien
shall promptly cause the same to be repaired, reconstructed, or
replaced. The proceeds of insurance carried by the Corporation, if
any, shall be applied to the cost of such repair, reconstruction,
or replacement.
In the event the insurance proceeds, lf any, received by the
Corporation as a result of any such fire or any other casualty or
disaster are not adequate to cover the cost of repair,
reconstruction, or replacement of the Improvements, or ih the event

2 there are no insurance procesds, the cost for restoring the dawage

910016013
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and repairing, raconstructing, or replacing thae Xmprovements so
damagad or destroyed (or the costs thereof in excess of insurance
procecds received, if any) shall be assossed by the Corporation
against all of the Owners in equal shares. Any such amounts
assecsed against the Owners shall ba assessed as part of the Common
Expenses ar.J shall constitute a lien from the time of assessment
a3 provided herein.
' Por purposes of this Arciele, repair, reconstruction, and
v ' reatoration shall 1mean construction or rebullding the
N "Iaprovements® to as near ac posaible the same condition as they
w - existed immediately prior to the damaga or destruction and with the
SARO tfpo of architecture.
20. Covenants and Restxictions., The following covenants and
‘ raastrictions covering the use and enjoyment of the Lots, Duelllng
Units, and Common Areas shall be in addition to any other covenants -
or restrictions contained herein and in the recorded plats and all-
> such covenants and restrictions are for the mutuzl benefit and
. protection of the present and future Owners and shall run with the
Real Estate and inure to the kenefit of and be enforceable by any
Owner, or by the Corporation. Present or future Owners or the
Corporstion shall ba entitled to injunctive relief agalinst any
" o viglation or attempted viclation of any such covenants and
re#trictions, and ghall, in addition, be entitled to damages for
any injuries or losses resulting from any violations tﬁerenf

. provided, however, that there shall be no right of reversion or
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forfoiture rosulting from such violation. These covenants and
' restrictions are as follows:

(o) All tots and Owelling Units phall be used
:xc:gnively for residontial purposcos and for occupancy by a single
amily.

(b} No Qwnor shall permit anything to be done or kept
in his Dwelling Unit or on his Lot or on any of the Common Areas
which would result in a cancellation of insurance or incresss in
insurance promiums on any of the Common Areas, or which would be
in violation of any law or ordinance or the requiremants of any
insurance underwriting or rating bureau.

{¢) No nuisance shall be permitted and no waste shall
bo conmitted in any Dwelling Unit, Commen Area, or on any Lot. The
Board of Directors datermination as to what is a nuisance shall
be coaclusive.

{d) No Owner shall cause or permit anything to be hung
or displayed on the cutside of the windows of his Dwelling Unit or
placed on the outside walls of any building, and no sign, awning,
canopy, shutter, or radio or television antenna or other attachment
or thing shall be affixed to or placed upon the exterior walls or
roofs or any other parts of any Duwelling Unit without the prior
consent of the Architaectural Review Board. . :

_ (e} RNo animals, ilvestock, or poultry of any kind shali
be raised, bred, or kept in any Dwelling Unit or on any Lot or any
of the Common Areas eoxcept that pet dogs, cats, or customary
household pets may be kept in a Dwalling Unit, provided that such
pet is not Xept, bred, or maintained for any commercial purpese and
does not create a nuisanca. Pets shall be taken outdoors only
under leash or other restraint and while attended by its Owner and

: an Owner shall be fully liable for any injury or damage caused by
' his pet to persons or property, including the Common Areas. The
: Board may adopt such other rules and regulations regarding pets as
it may deem necessary from time-to~tima, Any pet which, in the
judgment of the Board, is causing or creating a nuisance or
unreasonable disturbance or noige shall be permanently removed from
the Real Estate within ten {10) days after written notice from the

RBoard to the respectiva Qwner to do so.

(f) The Common Araeas shall be kept free and clear of
rubbish, debris, and other unaightly materials.

(g) No industry, trade, or other commercial ox religious
activity, educational or ctherwise, deaigned for profit, altruism,
or otherwise shall be conducted, practiced, or permitted on the
Real Estate.
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: (th} Ko “"for sale", "for rant®, or vfor lease'" signs, or

cthor wvignn, or other window or ndvertising display shall be
- maintained or paraittod on any part of the Real EBsotato, any Lot or
N any bwelling Unit without the prior consent of the Hoard; provided,
N howevor, that the right ls roserved by the Declarant and the Board
} ta place or allow to ba placed "for sale" or "for lease" signs on
H or about the Real Estate in connection with any wunsold or
R unoccupied Lote and Dwolling Unite.

{£) All owners and mamders of their families, their
; guesta, or invitees, and all occupants of any Dwelling Unit or
. othor persons entitled to use tha same and to usa and enjoy the
N Common Areas or any part thereof, shall chserve and be governed by
' such rules and regulations 2o may from time~to-time be promulgated
and issued by the Board governing tha operstion, use and enjoyment
of the Ccmmon Argas.

(J) Mo boats, ctap=szz, trallers of any kind, huses,
moblile hones, recreational vealcles, trucks {larger than 3/4 ton},
notorcycles, mini bikes, or aopeds shall be permitted, parked, or
stored anywhere withir the Real Estate except as otherwise
specifically permitted by the Board. No repair work shall ba done
on .the Real Estate on any vehicles, including passenger
automobiles.

B L

'\ (k) ¥o Owner shall be allowed to plant trees, landscapse,
: or 4o any gardening in any of the Common Areas except with the
expruss written pernission from the Board.

{1) The Common Arcas shall be used and enjoyed only for
the purposes for which they sre designed and intended, and shsll
be used gsubject to the rules and regulations from time~to-time
adopted by the Board.

R T R

{m) No Owner may rent or leass his Dwelling Unit for
trangient or hotel purposes,

{n) Any Owner who lsases a Dwelling Unit shall lease the
entire Dwelling Unit and shall have a written lease which shall
provide that the lemse is subject to the provisions of the
Declaration and any f£ailure of the lessee to comply with the terms
of the Declaration, shall be a default under the leasea.

L 2 B R T TN

{0} Tha Cwner of any Lot having frontage on Geist
Reservoir may not Llace, construct, or install amy £i11 or
improvements balow an elevation of 788.4 mean sea lavel without a

permit from the United States Corps of - Enginesrs and the
Architectural Review Boaxd.
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. {p} No cable tolevision "diches" or similar apparatus
shall be lecated upon any Bwelling Unit or Lot within the Real
Estate.

i {q) There shall he no permansnt storage of any boat,

1 car, trugk, camper, recrestional vaehicle, trailer, netorcycles, or

. othor vehicle on any Lot with the axception of overnight parking
of said vehicles.

Notwithstanding anything to tho contrary contained herain or
in the Articles or By-laws, including, but not limited to, any
covenants and rastrictions set forth herein or otherwise,
Declarant, and the builder of any Dwelling Unit within the Real

. Estste, shall have the right to use and maintain any Lots and
- Dwelling Units and other portions of the Real Estata owited by then
for the purpose of providing model homas, advertising signs, and
promations that they deem necessary op appropriate for the sale of

.o Lots and Dwelling Units within the Real FErctate.

The Owners of lLots within the Real Estate whall have the right to’
use certain recreational facilities in the Backbay Condominium

Project subject to the terms and conditions set forth in a certain

document entitled “Bighth Amendment to Declaration of Backbay

Horizontal Property Regime, Agreement Regarding Future Development

- and Assignment® which document is recerded as Inatrument Numbsr
§9~62462 in the Office of the Recorder of Marion County, Indiana,
22. Boat Docks. The Declarant may 4install boat docks
adjacent to certain waterfront Lots within the Real Estate. In
this event, the Declarant shall convey title to said boat docks to

.

W h

the varioua Cwners of Lots where the boat docks are located. The

33
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Owners of sald docks ghall bo responsible for the maintenance of
asaid docks in & gafa and sightly condition at all timea. The owner
or owners of a boat dock may nat alter, paint, carpet, replace, or
add any appurtenances (such as awnings or boat 1lifts) to a boat
dock without the prior written consent of the Architectural Review
Board. It is contemplated that certain boat docks will be designed
in such a wvay as to provide space for two (2) boats within one
dook. In such casas, the tws Owners of the dock shall share
equally in the maintenance and care of the boat dock.

23. Amendment of Declaration,

{a) Generally. Except as otherwise provided in this
Declaration, amendnents to this Declaration shall be proposed and
adopted in the following manneri:

(i) Hotice. Notice of the subject matter of any
proposed amendment shall be included in the
notice of the meeting at which the proposed
amendnent is to be considersd.

(ii) Resolution., A resolution to adopt a proposess
amendrnent zay be proposed by the Board of
Directors or Owners having in the aggregate at
least a majority of thes votes of all Owners.

(iii) Meeting. The resolution concerning a proposed
amendment must be adopted by the designated
vote at a meeting duly called and held in
accordance with the provisions of the By~Laws.

{iv) pdoption, Any proposed amendment to this
Daclaration must ba approved by a vote of not
less than seventy~five percent (75%) in the
aggregate of tha votes of all Owners. 1In the
avent any Lot or Dwelling Unit is subject to
a first mortgage, the Mortgagee shall be
notified of tha meeting and the proposed
amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its
mortgage intorest to the Board of Directors in
accordance with the provisions hersof.

34
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{v) Spcoinl Amendments, No eamendment to this
Daclaration sholl be adopted which changes (B}
the applicable sharae of an Owner's liability
for the Common Expanses, or the method ol
datermining the same, or (2) the provisioens of

) thin Daclaration of Paragraph 10 with respect

i to casualty insurance or fidelity bonds to be

majntained by the Corporation, or (J) the
provicions of Paragraph 19 of this Declaration
with respect to reconstruction or repair of the
Cemmon Axgas and improvements thereon and the
arcas described in Patagrarh 7 (&) and (c)
hereof in the event of fire or any other
cagualty or disaster, or {4) the provisions of
Paragraph 15 of this Declaration eatablishing
the Architasctural Review Board and providiag
: for its Zfunctiona, or (5) the provisions of
: Paragraph 16 of this Declaration with respsct
to the cormencenent of assessments on &ny Lot}
without, in each and any of such circumstances,

Y the unanimous approval of all Cuners and of all

; Mortgagees whose mertgage interaest has baen

; made known to the Board of Directors in

- accordance with the provisions of this
Declaration.

{vi) No amendment

Additional Specisl Amendments.

to this Declaration shall be adopted which
changes (1) the methocd of voting, or (2)
rnserves tor and responsibility for
maintenance, repair and replacemont of the
Common Arveas and improvement thereon or the
improvements desoribed in Paragraph 7 (a) and
(¢} hoereof, or ({3) right to use the Common
Argcas, or {4) the leasing of Dwelling Units,
A or {5} termination of the applicability of this
H beclaration, or (€) any provisions whith are
: for the express benefit of Mortgagees; without
the consent of at least seventy-five pezrcent
{75%) ©of the votes of the Owners for the firat
twanty (20) years after recording of this
Declaration and thereaftor at least fifty
percent (50%) of the votes of Owners and the
congerit of Mortgagees holding mortgages on
tifty percent (50%) of tha Dwelling Units
subject to mortgagees.

. (vii) Recording, Each amendment to this Declaration

: shall be executed by the President and
Secretary of the Corporation and shall be
recorded in the Office of the Recorder of

i P
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Marion cCounty, Indiana, and such amendment
shall not bacome eftcctivo until so recorded.

{viii) Falluga of Mortaages Lo Rospond. Any Mortgagea
wh? recoives a written reguest to approve an
amendment and faile to give a negative response
within thirty (30) days after recoiving such
requost shall bo deemed to have approved such
reguest.

(b} Amondments by Daclaxant.Only. Netwithstanding the
foregoing or anything elsewhere contained herein or in any other
document, the Doclarant shall have and hereby reserves the right
and power acting alone and without the consent or approval of the
Ownors, the Corporation, the Board of Diractors, any Hortgagees,
or any other person, to amend or supplement this Declaration at any
tine and from time~ta-time if such amendment or supplement is mede
ta) to comply with reguirsments of the Federal Natlional Mortgage
Association, the Government National Mortgage Associatien, the

: - ¥edoral Home Loan Mortgage Corporation, the Department of Housing
! and Urban Development, or any other governmantal agency or any
; other public, guasi-public or privata entity which performs {or may
in tha future perform) functions sinilar to those currently
performed by such entities, (k) to induce any of such agencies or
ontities to make, purchase, sell, insure, or guarantea first
mnortgsges covering Lots and Dwelling Units, (c) to bring thie
" peclaration into compliance with any statutory reguirements, or {d;
.to correct clericel or typographical errors in this beclaration or
‘ any Exhibit hereto or any supplement or axendrent thereto. In
v furtherance of the foregoing, a power coupled with an interest is
’ hereby reserved and granted to the Declarant to vote in faver of,
make, or consent to any amendments described in this Paragraph on
behalf of each Owner as proxy or attorney-in-fact, as the case may

' ba. . Bach deed, mortgage, trust deed, other avidence of obligation,
) or other inatrument affecting a Lot or Bwelling vnit and the
acceptance thereof shall be daemed to be a grant and asknowledgment
of, and a consent to the reservation of, the power te Declarant to

vote in favor of, make, execute, and record any such amendments.

(c) Amendment Prior to the Applilcable Data.
Notwithstanding anything to the contrary contained hereln or in the
Declaration, there shall be no amendnent of the Declaration prior
to tho Applicable Date without the consent and approval of
Declarant.

24. Agceptance and Ratification, All present and future
Owners, Hortgagues, tenants and occupants of the Lots shall ba

pubject to and shall comply with the provisions of this

2 910016013
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Doclaration, the Articles of Incorporation, and the By-Laws

tu

incorporated koroin by reference, and the rulee and regulations as

adopted by tho Board of Directors ac eoch may be amended from

At e -

tima-to-time. Tho acceptanca of a deed of conveyance or the act
of occupancy of any lot shall constituts an agreement that the
. provisions of this Declaration, the Articles of Incorporation, the
By-Laws, and rules and regulations, as eoach may be amended or
supplenmented from time-to-time, &re accepted and ratified by such
owner, tenant or occupant, and all euch provislons shall t_:a

covenanta running with the land and ghall be binding on any porson

ey

having at any time any interest or estate in a Lot or the Real
gstate as though such provisions wera recited and stipulated at
length in 2ach and every deed, conveyance nortgage, or lease

thereof. All persons, corporaticns, partnerships, trusts,

Lol

_,,-_-:a-n—'.’- A At

associntions, or other lejal entities who may ocoupy, usa, epjoy,
or contral a Lot or Lots or any part of the Rezl Eatate in any
manner shall be subject to this Daslaration, the Artiuzeé of
Incorporation, the By-lLaws, and the rules and  regulations
appliccble thereto as each may be amended or suyplemented from
: g time~to-tine.

26. Hegligence.  Bach Owner shall be llable for the expense
' of any maintenznce. repzir, o replicement rendered necessary by
his negligence or by that of iny membar of his family er his er
their guasts, employees, agents, or lessess to the extent that such

expense is not coveraed by the proceeds of insurance parried by the

3 37
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Corporation., An Ownor phall pey tho amount of any incrcase in
ingurance premiums occasioned by his misuse of the Common Areas.

26. Copte angd Attorneyst Feeo, In any proceeding crising
bocause of rfaliure of an Owner to make any paymonts raqguired
hereundor or to comply with any provisions of this Declaratien, the
Articles of Incorporation, the By-Laws, or the rules and
regulations adopted pursuant therato as each may be amended from
tine~to-tine, the Corporation shall be entitled to racover its
reasonabl: attorneys! fees incurved in connection with such default
or failure.

27. Haiver, ¥o Owner may swempt himself from liability tqr
his contribution toward the Common Expenses by waiver of the use
or enjoyment of any of the Commen Areas or by abandonment of his
Lot,

restriction, condition, limftation, or octher provision of this
Declaration, the Articles or the By-Laws, shall not impair or
affect in any mawner tha validity, enforceability, or effect of the
rest of this Declaration, the Articles, or tha By=Laws, and each
shall be enforced to the greatest extent permitted by law,

29. Propouns, Any reference te the masculine, feminine or
heuter gender hetrein shall, unless the context clearly regquires to
the contrary, be deemed to refer to and includo &ll gendera, The
singular shall includoe and refer to the plural and vice versa as

appropriate.

38
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28. Sgverability Clauge, The invalidity of any coverant,
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ic. Interpzotation. The captions and titlea of the
varjous articles, wsooctions, eubsactions, paragraphs, and

subparagrapha of this Declaration are inserted hersin for easa and
convenienca of reforence only and shall not be used ao an aid in
intorpreting or construing this Declaration or any provisiecn
hereof.

43. The Plat. The Primary Plat of Feather Bay, Hection 1, is
incorporated into this Daclaration by reforence and has been filed
in the Office of the Recorder of Marion County, Indiana, as of the
22nd day of November, 1969, as Instrument No. 89~0117718,

IN WITNEGE WHEREOF, the undersigned have caused this
Declaration to ba executed the day and year firet abova written.

THE INLAND GROUP, INC.
"Declarant®

v ... “ | -- : . | !
:,_,f;_ t | BY‘%%A;;,OI_W

STATE OF INDIANA

)
) 881
COUNTY OF MARION }

Before me, the undersigned, a Notary Public in and for said
County and Gtate personally appoared Hayes T. O'Brien, President

¥ 910016013
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ond Thomas Michael Guinn, 3eoretary, of The Inlang Group, Inc., and

who, having beon duly eworn, state that the reprosentations therein
contained are true,

WITNESS =y hand and Notarjal Secal this ,"é"'!‘ day of
"/Jsug.ﬂfu , 1991,

Hy Commission Expires: HE |
Hy County of Res encm%
CONSERT
Richard H. Richwine, Jr., as the owner of a lot in Paather
Bay, Section One ldentified in BXHIBIT A, does horaby conssnt to
the imposition of this Declaration of Covenants and Restrictions
' upon said lot and agrees on behalf of himsel?, his successors and
assigns in interest to said lot, to k& bound by each and every one
of the aforementioned covenants, restrictions, assessments and

conditions set forth in this Declaration of Covemants and

Restrictions.
STATE OF INDIANA }

) 883
COUNTY OF MARION H

Before me, the undersigned, a Motary Public in and for said
County and State personally appasred Richard H. Richwine, Jr. and

40
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,i
B wko, having been duly osworn, stated thot tho reprosentations
thorein contained are true,
). WITHESS my hond and WNotarfal Beal this W~ day of
] 3 i ' 1991,
+
Fotary Pvolic
Printed: Hpil\,; L, Megrd
) My Commissfon Expires: £/3/9
o My County of Residence: _« AT

5 ‘ CONSENT
Gunstra Builders, Inc., &5 the owner of the lots in Feather

Bay, Bectlon One identified in EXHIBIT A, <doss hereby consent to

Feiee b S

the imposition of this Declaration of Covenants and Restrictions
upon maid lots and agrees on behalf of ltself, its successors and

assigne in interest to said lots, to be bound by each and every cns

LRI

of the aforemsntioned covenants, restricticns, assessments and
conditions set forth in this Declaration of Covenants and
¥ Reatrictions.

N

ATTEST:
. ‘ ] . - "
- 5 ’
STATE OF INDIANA )
A 188¢
A COUNTY OF MARION )
- ) Before ma, tha undersigned, a Nota 1ic in and for sald
. county and gState personally appeared Bh P Riea, fesi &R
i.
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Jeffray Bourff
and , of
GUNBEra Bullders, Inc., and who, having booh duiy sworn, Htats that

the rapresontations 'herein contained ars trua,
' WITNESS nmy hand and Notarial Geal this g';*‘-" day of

_.[:—Lhum.na‘__c 1891,

otary

Printed: Loy L f¥tnam

Hy Commisaion Expiren: / D/,
My County of Residence:

5.
“»

This instrument was prepared by Hayes T, O'Brien, Attorney at Law,
7166 Graham Road, Suite 110, Ingianapolis, Indiana 46250.
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EXHIBIT A
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Part of tho North lalf of the Southwest Quarter and part of
the North Half of the SOutheant Quarter, both of Section 21,
Township 17 North, Range 5 cast of the Second Principal
Moridian in Marion County, Indiana, more particularly
daesoribed ap followsi

Beginning at the Southeast Corner of the North Half of wsald
Southwost Quarter; thence South 09 degreas 26 minutes 23
saconds West along the south line tharcof o distance of 466,17
feet; thence North 03 dagrees 00 minutes 12 seconds Waest
182.41 fent to the Point of Curvature of & curve to the left
(sald curve having a radius of 40.00 feet and being subtended
by a chord bearing North 33 degrees 07 minutes 86 seconds West
and a length of 40,16 feet}; thence in a northwesterly
direction along said curve 42.07 faet to the Point of Tangency
thereof (said point baing the point of curvature of a curve
to thoe right (said curve having a radius of 40.00 feet and
being subtended by a chord bearing North 50 degrees i1 minutes
25 seconds West and a length of 18.09 feet)); thence in &
northwesterly direction along said curve 18.25 feet; thence
) south 52 degrees 52 minutes 49 seconds West 20.00 fest; thence
North 90 degrees 00 minutes 00 seconds West 124 feet, more ot
less, to a point on tha southwestern shoreline of Geist
Resorvoir as established when said raservoir is full (with the
water lovael thereof being at an elavation of 785.00 feet above
mean sea level); thence generally easterly and southerly along
said meandering shoreline 23,220 feet, more or less, to the
gouth line of the North Half of sald Southeast Quarter; thence
South B9 degrees 20 minutes 46 seconds West along the said
south lina a distance of 722 feet, wore or less, to the Point
of Beginning and containing 10.50 acres, mora or less.

7= TN
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The akova describasd Real Estate is also known as Feather Bay,
Section One conpriaing 46 lots numbered 15 through 60 and Blocks
ua" through "D", end a cove area. The plat of Feather Bay, SBection
: one is recorded as Instrument Number 890117718 in the Offlce of the
' Recorder of Marion County, Indiana.

© A St SR ZA,

Gunstra Builders, Inc., is the fee simple owner of Lots 20,
37, 39, 42 and 43 of Feather Bay, Section One and Richard H.
Richwine, Jr., is the fee simple owner of Lot 38 Feather Bay,
Section One,
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