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THIS DECLARATION made uﬁséoﬂ‘day of Novembar— | 1998, by Sentry RSB/dftdHient/Inc en

Indiana Corparation, (hereinafter referred to as DECLARANT-SENTRY) and Harold Holland & Patricia A Holland,
husband & wife the titfe owners of real estate (herelnafler in the agpregate called DECLARANTS).
WITNESSETH:
WHEREAS, the following facts are true:
A DECLARANT-SENTRY st the time of execution hereof is the owner in fes simple of major portion of
the roal estate mitached hereto as Exhibit A (the "Tract™); with Harold and Patricia A. Holland the fec simple owners of 2
small portion of the real cstate in the atached Exhibit A to be later designated as Lot #66 and Lot #67 in a plat 1o be
recorded and 1o be known as the Feather Run Subdivision, alt lecated in Marien County Indiana and all incorporated
herein
B DECLARANTS, by execution of this Declaration, assurc that all propertics which are conveyed and
which are a part of the "TRACT" shall be conveyed subject to the terms and conditions of this Declarntion, which shall
run with the "TRACT" and be binding upon all parties having right, title or interest in the "TRACT", or any part thereof,
their heirs, snocessors and assigns, and shall inure to the benefit of each Owner.
NOW, THEREFORE, DECLARANTS hereby makes this Declaration as follows:
1. Definitions. The following terms as used in this Declaration, unless the context clearly requires
otherwise, shall mean the following:
{a) “APPLICABLE DATE" means the date determined pursuant to Paragraph 8 of this Declaration.
) "Artictes” or "Articles of Incorporation” means the Asticles of Incorporation of the Corporation, as
hereinafter defined  The Articles of Incorporation are incorporated herein by reference.
) "Board of Directors® means the governing body of the Corporation eclected by the Members in
accordzance with the By-Laws of the Corporation (the “Board”}
(G *By-Laws" shall mean the By-Laws of the Corporation and shall provide for the efection of directors and
officers and other governing officials of the Corporation. A copy of the By-Laws is incorporated herein
by reference

Inst # 1998-0289B43 ¥

1 i

S2/25/9% DSUETRN JOMH N, RONERIL WRIDL TTY RECIRDER 680 7300 PAGES: 3



©

"Common Expenss” means expenses for the administration of the Corporation, and expenses for the
upkeep, maintenance, repair and replacement of the Common Areas or ihe Common Expense Areas

which includes, but is not limited to, the electric sireet Jights in the Feather Run Subdivision, and all

i)

gurns-lawhally assessad apainst the members of the Corporation,

Common Areas and/or Common Expense Areas,
The following appesr &s designated wpon the Final Plat of the FEATHER RUN SUBDIVISION
{a) Common Areas shown on the PLAT
§)] Common Ara #1
This “Lake” designated as a “Conservation and Drainage Easement” on the recorded
plat of the Feather Run Subdivison (PLAT) shall be owned and maintained by the
Associalion. Access 1o the Lake shall be provided by each of the following means as
regulated by the terms of the eascment herein stated and by the rules and regulations
of the Association.
- the Prainage, (ility and Conservation easements at the South and West
portions of the Lake as shown on the PLAT and then described in the PLAT
Covenants.
- the Association owned and maintained dock/deck with acsthetic gazebo as
depicted on the PLAT
- the sharcling sccess for shoreling fishing only at the Southeast and South
portions of the Lake next to Feather Run Dirive and Eagle Trace Drive
The “Lake” at shown on the “PLAT includes an area designated as Wetland
Preservation Area which the Developer will, in Developer’s sole judgment, mark al
both the shoreline and within the Lake for users thereof {o differentiate as to uses
permitted within and from the shorcline of the Lake in keeping with the Association’s
Rufes and Reguiations as prompted and promoted by the Indiana Department of
Natural Resources ~ Fish and Wildlife section

An electrically operated pump type fountain (separately metered to the Asspciation)




shall be placed within the Lake for nesthetics and algne sbatement purpases
The improvements of the gazeba, dock/deck and fountain shall be instatled by the

Developer as soon as practical afler the PLAT is recorded but 1o [nter than when 50%

®
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{iii)

(iv)

of the Lots have hean comveyed from Declarant-Sentry to oflier parties of record but in

no event later than two {2) years after the date of recordation of this Declamation
Common Area 2 (Designated as Drainage Easement on the PLAT)

This arca witl be owned and maintained by the Associntion initiaily a5 8 grassed green
ares with Use future possibility of recreation equipment permissible in such easement
Commont Argas 3 & 4 (Designated a5 Drainage Easement on the PLAT)

These areas will be owned and maintained by the Association and will contain lighted
wall signs identifying the Feather Run Subdivision with accompanying acsthetic
iandscaping with the balance not so occupicd being gpmss with some additional
landscaping and irrigation system which will be incorporated to improve the ability to
rmaintain this entry point into the Feather Run Subdivision The wall signs
landscaping seeding, clectricity for the signs and irrigation will be installed by the
Developer as soon a5 practical after the PLAT is recorded.

Comimon Area #5

This island of grass planting is within the dedicated right of way and will require an
encroachment permit for the Developer's proposed direction sign to be located therein
and for the Association's right to plant grass and/or low landscaping therein with the

tight and obligation in the Association to maintain same

Other Areas of Association Ripghts gnd Obligations

@

The Three “Eycbrows” (Depicted o the FLAT)

These “eycbrows” or shaped istands initially improved with grecnery/grass are within
dedicated/tight of way and will require encroachment permits to provide a visuaily
pleasing effect at the thres junctures shown on the PLAT

The mazintenance of this area shall rest with the Association




(if) Reference is made to the PLAT Covenant description and depiction for the Variable
Drainage and Utility Ensement, the Variable Drainage, Uility and Conservalion

Easement and Tree Preservation Easement which define the Associations rights and

ohligation 1o access, monitor and maintain said ereas as another of the common

expenses of the Association
(9 Special Notes Re; Common Expense
- Wherever ownership end maintenance in the Association are cited in this Ytem {f) and
also in the language of casements under the recorded plant covenants of the PLAT
they shall be part of the Association's right to label same as part of the common
expenses of the Association
- ALL AREAS DESIGNATED AS COMMON AREAS HEREIN ARE GENERAL
COMMON AREAS FOR USE OF THE MEMBERS OF THE FEATHER RUN
HOMEOWNERS ASSOCIATION, INC. SUBJECT TO RULES AND
REGULATIONS OF SUCH ASSOCIATION.

DECLARANT MAKES NO REPRESENTATIONS AS TO THE LEVEL OF WATER TO BE

MAINTAINED IN THE LAKE.

)

]
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*Corporation” also known as HOA means the FEATHER RUN Homeowners Association, Tnc, its
saccessors and assigns, o not-for-profit corporation, whose members shalt be the Owners of Lots, or
appointees as provided in Paragraph 8 of this Declaration; such Corporation being more particularly
described in Paragraph § of this Declaration.

"DECLARANT™ shall mean and refer to Sentry Development, Inc. and any successors and assigns of it
whom it designates in one or more written recorded inslrumesits, to have the rights of DECLARANT-
SENTRY hereunder including, but not limited to, any morlgages acquiring title to any portion of the
“TRACT" (only within the Exhibit A real estate) pursuant to the exercise of rights under, or foreclosure
of, n mortgage executed by DECLARANT

"Dwelling Unit" means the living unit located upon Lot.

“Lot" means any plat of ground designated as such upon the recorded Final Plat of FEATHER RUN, and
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upon which one (1) Dwelling Unit is constructed or is to be constructed  When Lot is used it shall be
deemed to include the Dwelling Unit, if any, located thercon.
k) "Member” means a member of the Corporation.

1)) "Mortgapee” means the holder of a first mortgage lien on s Lot.

{m) "FEATHER RUN™ or "FEATHER RUN Subdivision" means the name by which the TRACT, as
described in Paragraph A above, which is the subject of this Declaration, and shall be known
{n} "Ovrer" means a person, firm, corporation, partnership, association, trust or other legal entity, or any
combination thereof, who owns the fee simple title to a Lot.
2 Declaration DECLARANTS hereby capressly declare that the "TRACT" shall be held, conveyed and
transferred in accordance with the provisions of this Declaration
3 Description of *FEA’ RUN". *FEATHER RUN" consists of 86 Lots, as designated on the Fina
Plat which includes and incorporates the already improved real estate of Harold Holland and Patricia A Holland as Lot
#66 (Fxhibit 8 herein). The legal description for each lot in FEATHER RUN shall be as follows:
Lot _____ in FEATHER RUN, a subdivision in Marion County, Indiana, as per plat thersof recorded

, 19 as Instrument No. , in the Office of the
Recorder of Marion County, Indians

4. Ovwmership of Common Area  Common Areas #1, #2, #3, #4, and #5 as shown on the recorded plat of
FEATHER RUN and a5 detailed in Item 1(f) hereof are subject to this Declaration and shall be conveyed to the "HOAat
1 time hereafter described, and thereafer owned by the Corporation, and shall be held for the use and enjoyment of all the
Members except where the Common Area is labelied Limited Common Area and is limited in use as detailed in Hem I{f)
unless Jater amended hereunder. The maintenance of the Common Areas, 1, 2, 3, 4, and 5 will be the responsibitity of the
HOA  The right to use and enjoy Common Areas 1, 2, 3, 4, and 5 shall pass with title to every Lot, subject to the
provisions of this Dectaration, including, but not limited to, the following:

{a) The right of the Corporation to control the right to and the type of construction of docks or other

improvements that zdjoin on or project into the Lake.

o ‘The right of the Corparation to suspend any Member from the right to use the Lake and other Common

Areas for any period during which any assessment against such Member's Lot semains unpaid; and for

a period nol to exceed sixty (60) days for any infraction of the Board's published rules and regulations




(3] The right of the Corporation, upon approval by a written instrument signed by two-thirds (2/3rds) of all
Class A Members, two-thirds (2/3ds) of all Class B Members, and by two-thirds (2/3rds) of all first
mortgagees, to dedicate or transfer all or any part of the Common Area o any public agency, autherity

or utility for such purposes and subject to such conditions g5 may be spreed by the Corporation

(d) The right of the Corporation to adopt such rules and regulations regarding the Common Areas as it
deems necessary as provided in Paragraph 19

() A given Common Area in platted portions of the TRACT made subject o this Declnration shall be
conveyed by the DECLARANT and thereafter owned by the Corporation no later than when 80% of the
Lots in FEATHER RUN have been transferred to a name other than the DECLARANT.

5 Delegation of Use of the Common Area Any Memiber may delegate, in accordance with provisions of
this Declaration and the rules or regulations promulgated by the Corporation, his right of enjoyment, and use of the
Common Ares to members of his family, his tenants or contract purchasers who reside on any Lot

[ Encroachments and Easements in Common Atea. If by reason of inexactness of construction, seiiling
afier construction or for any other reasons, any Comtmon Arca encroaches upen any Lot, an easement shall be deermed 1o
exist and run to the Corporation for the maintenance, usz and enajoyment of such Common Area

Each Owmner shall have an eassment in common with each other Owner to use all pipes, wires, ducts, cables,
conduits, utility ines and other common facilities, if any, in the Common Area and serving his DPwelling Unit

7. semenis for Utilities and Public and si-Public Vehicles Reference and incorporation herein &
made to the plat covenants and subdivision layout in the recorded PLAT of the Feather Rum Subdivision for the placement
of, the purpese of and/or the rights and ohligations relatlve thereto whose realty has easements imposed on their Lots and
the Feather Run Homeowners Association, Ine. (Association).

The fact that the association has rights and obligations relative to:

- The Tree Preservation Easement; and

- The Varisble Dreinage and Utility Easement (Variable D & UE), and

- The Drainage and Utility Easement and Drainage and Conservation Easement next fo the Lake

DOES NOT MAKE SUCH EASEMENT AREAS GENERAL COMMON AREAS FOR THE USE OF

MEMBERS OF THE ASSOCIATION IT BEING SPECIFICALLY MANDATED THAT THESE EASEMENTS ARE




PART OF THE OWNERSHIP OF THE LOTS WITHIN WHICH THEY EXIST AND ARE THEREFORE LIMITED IN

THEIR USE TO SAID LOT OWNER SURJECT TO THE EASEMENT RIGHTS

8 0 ion; hip: Voting, Fanctions.
{8F WM@ DECLARANT and cach Owmer of 8 Lot which is subject to assessment

shall, sutomatically upon becoming an Owner, be and become & Member of the Corporation and shall

retnain a Member until such time as his ownership of a Lot ceascs, but membership shall terminate

when such Owner ceases to be an Owner, and will be teansferred o the new Owner of his Lot; provided,
however, that any person who holds an interest in a Lot merely as security for the performance of an
ohligation shatl not be a Member until and unless he realizes upon his security, ot which time he shall
antomatically be and become an Owner and a Member of the Corporation

) Voling Rights. The Corporation shall have tvo (2) classes of membership, with the fotlowing veling
rights:

o) Cluss A, Class A Mezbers shall be all Owners except Class B Members, Each Class A
Wember shall be entitled to one (1) vole for each Lot of which such Member is the Owaer with
respect to each matter submitted o & vote of Members upon which the Class A Members are
entitled 1o vote. When more than one ¢1) persor constitutes the Owner of a particdlar Lot, all
such persons shall be Members of the Corporation, but all of such persons ghall have only one
(1) vote for such Lot, which vote shatl be exercised as they among themselves determing, but in
fo event shall more than one (1} vote be cast with respect 10 any such Lot

{ii) Class B Class B Members shall be all Declarants and incloding all successars and assigns of
DECLARANT-SENTRY effective upon the date of a written notice mailed or delivered to the
resident agent of the Corporation. Each Class B Member shall be entitled to four (4) votes for
each Lot of which it is the Owner in all matters requising a vote of the Members of the
Corporation (Lots fer this purposs include Lots reflected in & recorded plat) ‘The Class B
membership shalt cease and terminate upon the APPLICABLE DATE, which shall be the first
to occur of:

1. fhe date upon which the written resignation of the Class B Members is delivered to the
resident agent of the Corporation;

2. thirty (30) days afier the date when the total voles outstanding in the Class A
membership equal or exceed the total vetes outstanding in the Class B membership,
on

3 Five (5) years after date of recordation of this Declaration.
©) Functions The Corporation has been formed for the purpose of providing for the malntenance, yepair,
upkecp, replacement, and administration of the Commaon Areag, and Common Expensc Areas (Hlem

146)) and to pay any other necessary expenses nnd costs in conncction with these arcas, and 1o perform

7
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such other fimctions as may be designated by it to perform under this Declaration
Board of Direciors

Management  The business and affairs of the Corporation shall be poverned and managed by the Board

&)

of uimmrﬂowmmugiﬂmm—ﬂﬂ—mmbu of the Board of Directors unless he is, of

is deemed in accordance with this Declaration to be either an Owner or a person appointed by
DECLARANT-SENTRY ss provided in subparagraph (b) of this Paragraph 9.

Imitial Board of Directors. The Initial Board of Directors shalt be composed of the persons designated in
the Articles, to-wit: Rick W. French, Linda Hogan and Bruce Stinson {hereinafter refirred to as the
“Initisl Board") all of whom have been or shall be appointed by DECLARANT-SENTRY
Notwithstanding anything to the contrary contained in, or any other provisions of this Dectaration, the
Articles or the By-Laws, {2) the Initial Board shall hold office until the AFPLICABLE DATE, and ()
in the event of any vncancy of vacancies occurring in the Initial Boatd for any reason of cause
whatsoever prior to the APPLICABLE DATE, determined as provided above, every such vacancy shall
be filled by & person appointed by DECLARANT-SENTRY, who shell thereafier be deemed o member
of the Initial Board Each Owner, by accepiance of & deed 1o a Lat, or by acquisition of any interestina
Dwelling Uzit by any typs or juridical acts inter vivos or causa mortis, or atherwise, shall be deemed 1o
have appointed DECLARANT as such Owner's agent, attorney-in-fact and proxy, which shall be
deemed coupled with an interest and imevocable uatil the APPLICABLE DATE determined as provided
ahove, 1o exercise all of said Owner's right to vote, and to vote 35 DECLARANT-SENTRY defermines,
on all matters as to which Members of the Corporation are cntitled to vote under the Declarstion, the
Articles, the By-Laws or otherwise; provided, however, this right to voie granted to DECLARANT-
SENTRY shall not extend to votes of Members (if a vole is required) on matiers of Special Assessments,
mortgaging the Common Areas fitled in the HOA or mergerfconsalidation of the Corporation with
another corporation. This appointment of DECLARANT as such Owner's agent, attormey-in-fact and
proxy shall not be affected by incompetence of the Owner granting the same Each person scrving on
the initial Board, whether as an arigina] member thercof oF as 2 member thereof appointed by

DECLARANT-SENTRY to fill a vacancy, ghall be deemed & Member of the Corporation and an Qwner

T



solely for the purpose of qualifying to act a5 member of the Board of Directors and for no other
purpose. No such person serving oa the Initial Hoard shiall be deemed or considered a Member of the

Corporation nor an Owner of a Lot for any other purpese (unless he is actually the COwrier of a Lot and

©

GV

(e)

it

therchy 8 Member of the Corporation)

Additional Qualifications. Where an Qwner consists of more than one person or is & parinership,
corporation, trust or other legal entity. then one of the persons constitting the multiple Crwoer or a
partnier or an officer or trustee shall be cligible to serve on the Board of Dircctors, except that ne single
Lot or Dwelling Unit may be represented on the Hoard of Directors by more than one person at a time.
Terms of Office and Vaganey. The Initial Botrd, per subparagraph (b} of this Paragraph, shatl be
decmed 1o be elected and re-glected as the Board of Directors at each annual meeting until the
APPLICABLE DATE provided herein, There shall be separate nominations for the office of each
member of the Board to be elected at such first election after the APPLICABLE DATE FEach Director
shall hold office throughout the term of his clection and until his succossor is elected and qualified
Subject to the provisions subparagraph {b) of this Paragraph as to the Initial Board, any vacatcy of
vacancies oceurring in the Board shall be filled by a vote of 8 majority of the remaining members of the
Board or by vote of the Owners if a Dircctor is removed in accordance with subparagraph (e) of this
Paragraph. The Director so filling a vacancy shall serve untit the next annual meeting of the members
and wntil his successor is elected and qualified. At the first annual meeting foliowing any such vacancy,
a Director shall be elected for the balance of the term of the Director temoved or Glled in the case of a
VaCancy.

Remgval of Directors. A Director or Directors, except the members of the Initinl Board, may be
removed with or without cause by vote of a majority of the votes entitled to be cast at a special mecting
of the Owners Suly called and constimted for such purpose In such case, his successor shall be elected
at the same meeling from efigible Owners nominated at the mesting A Director so clected shall serve
unt! the next annnal meeting of the Owners and until his successor is duly elected and qualified.

Duties of the Board of Directors. The Board of Dinectors shali be the gaverning body of the Corporation

representing all of the Owners and being responsible for the functions and duties of the Corporation,




including, but not limited to, the management, maintenance, repair, upkeep and replacement as required
and detailed under this Declaration of the Common Areas, and Comimon Expense Areas (Jtem 1(f)), and
the collection and disbursement of the Common Expenses. The Board may, on behalf of the

Corporation, employ & reputable and recopnized professional property misnagement agent (herein called

the "Managing Agent") upon such terms as the Board shall find, in its discretion, reasonable and
customary, provided ary such managemant agreement shalt be for a term of three (3) years or less and
shall provide that any such agresment may be torminated by cither party upon nincty (90) days written
notice to the other party Other than the [nitial Management under Paragraph 10 any decision thereafier
to empioy a professional property management agent shall require the prier consent of the Qwners of at
least fifty-one percent (51%) of the Members. The Managing Agent, if one is employed, shail assist the
Board in carrying out its duties, which inchude, but are not Emited to:

()] protection of the Common Areas and Common Expense Areas (Item 1(f)), unfess the same are
otherwise the responsibility or duty of Owners of Lots; provided, however, that this duty shall
not include or be deemed or interpreted as a requircment that the Corporation, the Board or any
Managing Agent must provide any on-site or roving guards, security service er security sysiem
for protection or serveillance, and the seme need not be furnished,

(i} the duties delineated under Hem 1{f) hereof;

@iy  assessment and collection from the Owners of each Owner's respective share of the Commen
Expenses;

{iv) preparation of the proposed annual tudget, 8 copy of which will be mailed or delivered to each
Owner at the same time as the notice of annual meeting is moiled or delivered;

v) preparing and delivering annually to the Owners a full accounting of all receipts and expenses
incurred in the prior year; such acconnting shall be delivered to each Gwner simultaneousty
with delivery of the proposed annual budget for the current year,

(vi} keeping & current, socurate and detailed moord of receipts and expenditures affecting the
Common Areas and the Common Expense Areas (Itera i{f)) and the business and affairs of the
Corporation specifying and itemizing the Common Expenses; all records and vouchers
(incleding current copies of the Declaration, Articles of Incorporation, By-Laws and Rules)
shall be available for examination by an Owner, Morigages, insurcr or guarantor of a first
mortgage, at any time during normal business hours;

(viy  procuring and maintaining for the benefit of the Corporation and the Board the insurance
carverages required under the Declaration and such other insurance coverages as the Board, in
its sole discretion, may deem necessary or advisable;

(vii)  paying any other necessary expenses and costs in connection with the duties in subsection (i)
hereof; and
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{ix) to furnish, upon request of any Morigages, insurer or guarantor of 8 first mortgage, an audited
financial statement for the immediately preceding fiscal year

Powers of the Board of Directors The Board of Dircctors shalt have such powers as are reasonable and

necessary 1o necomplish the performasnce of their duties. These powers include, but are not limited {o,

M

0

the power:

0y 10 employ a Managing Agent to assist the Board in performing its dutics,

{ii) 1o purchase, lease or otherwise ohtain for the Corporatien to cnable it to perform s functions
and dutles, such equipment, materials, Isbor and services as may be necessary in the judgment
of the Board of Directors;

(i) toempley legal counsel, architects, contractors, accountants and othegas in the judgment of the
Board of Directors may be necessary or desirsble in connection with the business and affairs of
the Corporation;

v} to employ, designate, discharge and remove such personnel a5 in the judgment of the Board of
Dircetors may be necessary for the Board of Directors to perform its duties;

1) 10 include the costs of &)l of the above and foregoing as Common Expenses and o pay alf of
such costs therefrom; and

{wi) 10 open and matntain a bank sccount or acoounts in the name of the Corporation.

Limitation on Board Action. After the APPLICABLE DATE, the authority of the Board of Directors te

enter into contracts shali be limited to contracts involving @ total expenditure of less than $2,500 00

(adjusted anmually for increases or decreases in the Consumer Price Index) without obtaining the prior

approval of & majority of the Owners, except that in the following cases such approval shall not be

necessary:

0]} contracts for replacing or restoring portions of the Common Areas or Commaon Expense Aress
(hem }(D)) damnged or destroyed by fire or other casualty where the cost thereof i payable out
of insurance procesds actually received;

{it) proposed contracts and proposed expenditures expressly set forth in the proposed annual budget
8 approved by the Owaers at the annual meeting, and

(iii) expenditures necessary to deal with emergency conditions in which the Board of Dircctors
rensonsbly believes there is insufficient time to call a meeting of the Owners

Compensation. No Director shall receive any compensation for his services as such except to such
exient a5 may be expressly authorized by a majority vote of the Owners. The Managing Agent, if any is
employed, shell be entitled to reasonable compensation for its services, the cost of which shall be a
Commen Expense,

i1
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Non-Lisbility of Diregtors. The Direciors shall not be linble to the Owners or any other persons for any
error or mistake of fudgment exercised in carrying out their dities and responsibilities as Direciors,

except for their own individual willful misconduct, bad faith or gross negligence. The Corporation shall

indemnify and hold harmiess and defend each i i ighili e

k)

person, firm o corporstion erising out of decisions made or actions tiken by the Board on behalf of the
Corporation, unless any such decision or action shall have been made or taken in bad faith. It is
intended that the Directors shall have no personal lisbility with respect to aoy contract made by them on
behalf of the Corporation.

Additionsl Inderunity of Direclors. The Corporation shall indemnify, hold harmiess and defend any
person, his heirs, assigns and legnl representatives, made a party to any action, suit or proceeding by
reason of the fact that he is or was a Diregtor of the Corporation, against the reasonable expenses,
including attorneys' foes, achually and necessarily fncurred by him in conncction with the defense of
such action, suit or proceeding, or in conneclion with any appeal therein, except as otherwise
specifically provided herein in relation to matters ns 1o which it shall be adjudged in such action, suit or
proceeding that such Director is lisble for gross negligence or willful miscondust in the performance of
hit duties. The Corporation shall also reimburse to any such Director the reasonable costs of seltlement
of or judgment rendered in any action, suit or proceeding, if it shalf be found by a majority vote of the
Owners that such Director was net guilty of gross negligence or willful misconduet In making such
finding and notwithstanding the adjudication in any action, suit or proceeding apainst a Director, no
Director shall be considered or decmed to be guilty of or lisble for gross negligence or willful
misconduct in the performance of his duties where, acting in good faith, such Director relied an the
books and records of the Corporation or statement or advice made by or prepared by the Managing
Agent (if any) or any officer or employes thereof, or any accountant, attorney or other person, firmn or
corporation employed by the Corporation to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof: nor shall a Director be deemed guilty of or liable for
gross megligence or willful misconduct by virue of the fact that he failed or neglected to attend a

meeting or meeting of the Board of Directors.

iz




0 Bond. The Board of Directors may provide blanket fidelity bonds for the Managing Agent (if any), the
treasurer of the Corporation, and such other officers or directors of the Cerporation that handle or are
tesponsible for funds indemnifying the Corporation agains! larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, w&llmmm&mmmmmmmmmcs{y,—in

such sums and with such surcties as may bo approved by the Board of Directors and any such bond shall

specifically include protection for any insurance proceeds received for any reason by the Board. Fidelity

bonds shall name the Corporation as an obliges and shalf contain waivers of all defenses based upon the

exclusion of persons serving without compensation from the definition of “employees” or similar terms

or expressions  Such bonds shall provide that they may not be cancelled or substantiaily modified for

any reason without at least ten {20) days prior wrilten notice 1o the Corporation.  The expense of sny

such bonds shall be a Cormnmon Expense

10 Initial Management. The Board of Directars has cntered or may heteafler enter into & management
agreement with DECLARANT-SENTRY or with & corporation or other entity affifiated with DECL.ARANT or designated
by DECLARANT for & term not to exceed three (3) years with either party having the right to terminate upan ninety (90)
days' notice under which DECLARANT-SENTRY {or such other corporation or entity as appropriated) will provide
supervision, management and maintenance of the Common Areas 1, 2,3, 4, and 5 of FEATHER RUN and other
maintenance obligations detailed in Tem (f), and in geaeral perform all of the duties and obligations of the Corporation
Such management agreement may be renswed by the parties for additional (erms of three (3) or less years o 2 new
management agreement with different parties may be executed under similar terms and conditions. Notwithstanding
anything to the contrary contained hercin, so long &5 a management agreement between the Corpomtion and
DECLARANT-SENTRY (or such ather corporation or entity as approprinte} is in effect, DECLARANT-SENTRY (or
such cther corporation or entity as appropriate} shall have and DECLARANT-SENTRY hereby reserves to itself (or such
other corporation or catity as appropriate), the exclusive right to manage the Common Areas 1, 2, 3, 4, and 5 of
FEATHER RUN and perform il the other functions of the Corporation, maintenance or otherwise
11 Real Estate Taxes. Real estate taxcs are ta be separately assessed and taxed (o each Lot a5 distinguished

from the Common Arcas. In the event that for any year the real estate taxes are not scparately assessed and taxed to each

Lot but are assessed and taxed on the "TRACT" (excluding Lot 66 which has existing improvements already assessed for
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taxation) without a breakdown for esch Lot and Common Areas, then each Owzer (other than the Owner of lot 66} shall
pay en equal share of the real estate taxes assessed 10 the land and Improvements comprising the "TRACT®

12. Qtitities Each Cwner shall pay for his own utilities whick are separately metered  Utilities which ane

not scparately metered, if any, shall be treated a5 and paid as part of the Commor Expense uniess atlerwise detormined by

the Cerporation

13. Mpintenance, Repairs_and Replacements. Mpintenance, repairs, replacements and upkeep of the
Common Areas, 1, 2, 3, 4, and 5, and the Common Expense Areas, a5 detailed in llems 1{e} and 1(f) of this Declaration,
shal! be furnished by the Corporation as & part of its duties and the cost thereof shall constitute a part of the Cormmon
Expenses.

Each Owner shall be responsible for maintaining and kesping his Lot and atl improvements thereon in a good,
ciean and sanitary condition except as modified by Item I{f) hereof.

Notwithstanding any obligation or duty of the Corporation to repair or maintain aforesaid if, due 10 the wiliful,
intentional or negligent acts or emissions of an Owner or of a member of his family or of a guest, tenant, invitee or other
eccupant or visitor of such Owner, damage shalf be caused, or i maintenance, repairs or replacements shall be required
thereby which would otherwise be a Commion Expense, then such Owner shall pay for such damage end such
maintenance, repairs and replacements, as may be determined by the Corporation, unless such loss is covered by the
Corporation's insurance with such policy having a waiver of subrogation clguse  If not pald by such Owner upor demand
by the Corporation the cost of repairing snch damage shalf be added 1o and become a part of the assesstient to which such
Owner's lot is subject.

I sy Owner shall fail so to maintain and keep his properly or any Common Ared whose maintenance is the
responsibility of the Owner or any part thereof in 2 good, clean end sanitary condition, exclusive of dwelling maintenance,
the Corporation may perform any work necessary to do so and charge the Owner thereof for such cost, which cost shall be
added to and become a part of the Owner’s assessment, and such cost shail be immediately due, and shall be secured by
the Corparation’s lien on the Owner's real estale,

So long as the "TRACT" is subject to this Declaration cach Owner, by his acceptance of a deed 10 any Lot
irrevocably grants the Corporation, its agents and employees, the right to enter upon, across and over the Lot owned by

such Owner under such conditions as are reasonably necessary to effect the maintenance, cleaning, repair or other work
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contemplated herein
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Lhe Architecinral Review Board {"Review Board") As a standing committee of the Corporation there

shall be, Mmﬁmmmmmmsmung of (ke Board of Direclors

L

(e}

of the Association. Until such time a3 al} of the Lots subject to this Declaration hove been transferred by
the Declarant (o title owner other than the Declarant, the Architectural Review Board shall be the Initial
Board of Directors unless the Initiel Board of Directors velingquishes this responsibility in writing to the
Association at an earller date. The Successor Architectural Review Board to the Initial Board shall be
appointed by the Initial Board of Directors at the time ghove statad.
Purpose  The Architectural Review Boord shall regulate the external design, appearance, use and
location of improvements for any Lot in. such manner as to preserve and enhance values and 10 maintain
& harmondous relationship among structures, improverments and (he natural vegetation and topography
and shalf also monitor and ettertain and fssre decisions relative to the Tree Preservation Easements as
detailed in the PLAT This document recognizes that a residence and other buildings exist ns respects
Lot #66 as of the date of thig Dcc!gralion consequently, Architectural Control herounder only applies
from the date of execution of this Declaration for Lot #66,
Conditions. No improvements, tlterations, repairs, excavation, changes in grade or other work which In
any way alters the exterior of any Lot or the improvements located thiereon froth its natural or improved
state existing on the date such Lot was first conveyed in fee by the DECLARANT 1o an Owner shafl be
made or dons without the prior approvel of the Architectural Review Board, cxcept as othenwise
expressly provided In this Decloration. No building, fence, wall, dock located on and into the Lake,
Dwelling Unlt, change in the Common Areas or Common Expense Areas {fiem 1(f)), or other structure
shall be corumenced, erected, malntained, impraved, altered, made or done on any Lot without the prior
wrilten approval of the Architectural Review Board.

The Architecturel Review Board shall be lmited to the following minimum standards with the
right to impose higher standards for new construction;
(i) The minimum living square foot area {exclusive of garnges and open porches and verandas) is

1400 square feet for a one story dwelling and 1900 square fret for a multi-story dweiling with

the laler to & minimum ground floor of 950 square feet
15




(i) Each dwelfing is to have at least an attached 2 car garage

(i)  Each dwelling is 10 have a consistent style and color of mailbox to be determined and published
by this Review Board or DECLARANT-SENTRY.

{iv) Each dwelling is 10 bave 2 hard surface drjvoway completed within the time period-siated-in-the

@

©

15.

(@)

®

PLAT.

Procedyres. In the event the Architectural Review Board folls to approve, modify or disapprove in
writing an application within thiny (30) days afler such application (and all plans, drawings,
specifications and other items required to be submitted to it in accordance with such rules as it may
adopt) have been given 10 it, approval will be deemed granted by the Archilectural Review Board A
decision of the Architectural Review Board may be appealed to the Board of Directors which may
reverse or modify such decision by a two-thirds (2/3rds) vote of the Directors then serving, The
Architectural Revicw Board may establish committess consisting of two (2} or more of Hs members,
which committees sholl exercise such powers of the Board as may be delegated to them.
Maintenance of Architectural Control The Association may net waive or zbandon the procedure for
regulating and enforcing the architectural design of the Dwelling Units nor for maintaining the
Comumon Areas or Common Expense Areas (Item 1)) without the prior written spproval of 2/3rds of
a1l Ovmers and 2/3rds of all Mortgagees whose martgage interests have been made known to the Board
of Directors in writing in accordance with the provisions of this Declaration.

sessments .
Annpal Accounting.  Annually, afier the close of each fiscal year of the Corporation and prior to the
date of he anmual meeting of the Corporation next foltowing the end of such fiscal year, the Board shall
cause to be prepared and furnished to each Owner a financial statement prepared by a certified public
accountant or firm of certified public accountants then servicing the Corporation, which statement shall
show all receipts and expenses received, incugred and paid during the preceding fiscal year.
Proposed Annuat Budpet. Annually, before the date of the annual meeting of the Corporatien, the
Board of Dircctors shall cause to be prepared a proposed anmual budget for the ensuing fiscal year
estimating the total amownt of the Commeon Expenses for such fiseal year and shall furnish a copy of
such proposed budget to each Owner at or prier 1o the time the notice of such annual meeting is mailed
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or delivered to such Owners. The annual budget shall be submitted to the Owners at the annual meeting
of the Corporation for adeption, and, if 5o edopled, shall be the basis for the Reguler Assessments

(herélnnﬂer defined) for the redated fiscal vear. At the annual meeting of the Owners, the budget may be

approved in whnmmmwamdmwmmmwmy vole of The Owners,

©

provided, howaver, that in no event shall the annual meeting of the Owners ba adjourned unti§ an annual
budget is approved and adopted a1 such meeting, either the proposed annuat budget or the proposed
annual budget as amended  The anmual budget, the Regular Assessmients and all sums assessed by the
Corporation shafl be established by following generally accepted accounling principles applied on
consistent basis,

The ennual budget may include the establishment and maintenance of a replacement rescrve
fund for capital expenditures and replacémen! of the Comimon Areas and Common Expense Arcas {Item
1), which replacement reserve fund {If established) shall be used for those purposes and not for usual
and ordinary repair expenses  Such replacement reserve fund for capital expenditures and replacement
for the Commeon Areas and Common Expense Areas (Item §(f)), shail be maintained by the Corporation
In & scparate Interest bearing ecoount or accounls with ane or mere banks ‘ur savings and lomn
essociations authorized to conduct business In Marian County, Indiana selscted from time to time by
the Board.

The failure or defay of the Board of Direclors 1o prepare a proposed annuat budget and to
furnish a copy thereof to the Owners shall not constitute o waiver or release in any manner of the
obligations of the Owners o pay the Common Expenses as hereln provided, whenever datermined
Whenever, whether before or after the annual meeting of the Corporalion. there is no annual budget
approved by the Owners as herein provided for such current fiscal year, the Owners shall continue o pay
Regular Assessments bnsed upon the last approved budget or, at the option of the Board, based upon one
hundred ten percent (110%) of such last approved tudget, as & lemporary budget
Repulor Assessment The annual budget as adopled by the Owners shall, based on the estimmted cash
requirement for the Common Expenses for the current fiseal year as set forth in said budpet, contaln a

proposed assessment Bgeinst each Lot, which shall be the same amount for each Lot Jmmediately
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following the adoption of the annup! budget, each Owner shall be given written notice of such
asstssment against his respective Lot (herein called the "Regular Assessment™ In the event the

Regular Assessment for a particular fiscal year is initially based upon a lemporary budget, such Regular

Assessment shall be revised, within fifleen (15) days fﬂnﬂmnaﬁophaa—eﬁ&e—ﬁnhmmx by

the Owners, to reflect the assessment against cach Lot based wpor such annusl budpet as finally adopted
by the Owners. The aggregate amount of the Regular Assessments shall be equal to the total amount of
expenses provided and included in the final anmual budget, including reserve funds ag hercinabove
provided. The Regular Assessment against cach Lot shall be paid in advance on an annual basis
commencing on the first day of the first month of cach fiscal year. Payment of the Regular Assessment
shall be made to the Board of Dircetors or the Managing Agent, as dirccted by the Boarg of Directors,

In the event the Regular Assessment for a particular Gscal year of the Corporation was initially based

upon a temporary budget, then:

[}] I the Regular Assessment based upon the final annual budget adopted by the Owners excecds
the amount of the Reguler Assessment based upon the iemporary budget, that portion of such
excess applicable to the period from the first day of the current fiscal year to the date of the next
payment of the Regular Assessment which is due ghall be paid within thirty (30) days of written
notice to said effect.

(i} X the Regular Assessment based upon the temporary budget exceeds the Regular Assessment
based upon the final annunl budget adopled by the Owners, such excess shall be credited
against the next payment of tha Regular Assessment coming duc, until the entire gmount of
such excess has been so crodited.

The Regular Assessment for the current fiscal year of the corporation shall become a licn on
each separate Lot as of the first day of each fiscal year of the Corporation, even though the final
determination of the amount of such Regular Assessment may not have been made by that date  The
fact that an Qwner has paid his Regular Assessment for the current fiscal year in whole er in part based
upon & temporary budget and thereafier, before the annus] budget and Regular Assessment are finally
determined, approved and adjusted as hercin provided sells, conveys or transfors his Lot or any inferest
therein, shall not relicve or release such Owner or his successor as Owner of such Lot from payment of
the Regular Assessment for such Lot as finally determined, and such Owner and his successor as Owner
of such Lot shall be jointly and severally Jisble for the Regular Assessment as finally determined. Any
statement of unpaid assessments fimished by the Corporation pursuant to Paragraph 16 hereof prior to
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the final determination and adoption of the annual budget and Regular Assessment for the year in which
such statement is made shall state that the matters set forth thersin are subject 1o adjustment upon

determination and adoption of the fing] budget and Regular Assessment for such year, and all parties to

whom amy such siatement may be delivered or who may rely thescon-shabi-be-bound—bysochfmt

G

()

determination The Regular Assessments shall be due and payable automatically on its due date without
any additional notice from the Board or the Corporation, and neither the Board nor the Corporation
shail be responsible for providing any notice or statements to Owners for the same,
Special Assegsmeniz. From time 1o tine Comitton Expenses of an unusual or extraordinary nature or
not otherwise anticipated may arise. Af such time and provided that any such assessment shall have the
assent of two-thirds (2/3rd) of (he votes of each class of members who are voting in person or by proxy
at 8 meeting duly called fir this parpose, and farther provided that the DECLARANT-SENTRY shall
not be any Crwner's agent, attormey-in-fact or proxy in {his vote pursuant {o the third centence of
Paragraph 9(b) of this Declaration, the Board of Directors shall have the fall right, power and authority
to make special assessments which, upon resolution of the Board, shall become a Hen on each Lot,
prorited in equal shares (berein called "Special Assessment”)  Without limiting the generality of the
foregoing provisions, Spacial Assassments may be made by the Board of Directors from time to time to
pay for capite} expenditures and to pay for the cost of any repair or reconstruction of damage caused by
fire or other casualty or disaster to the extent insurance proceeds are insufficient therefor ynder the
circumstances described In this Declaration.

fer Priot APPL, LE DA During the period tha: Dwelling Units are
being constructed within the "TRACT", it is difficult to accurately aliocate the Common Expenses to the
individual Lots. The purpose of this saction Is 10 provide the method for the payment of the Common
Expenses during the period prior to the APPLICABLE DATE to enable the Corporation to perform its
duties and functions.  Accordingly, and notwithstanding any other provision comtained in the
Declaration, the Articles or the By-Laws or otherwisc, prier fo the APPLICABLE DATE, the annual
budget and alt Regular Assessments and Special Assessments shall be established by the Initia! Board

without any mesting or concurrence of the Owners; provided, however, the Regular Assessments shal
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be determined in accordance with the provisions contained in this subparagraph.
The Corporation may enter into a management agresment with DECLARANT-SENTRY for a
corporation ot other entity designaled by DECLARANT-SENTRY) (hereinafler referred to as

"Manngement Agenl” or "Mansging Agent™) in sccordance with the provisions of Paragraph 10 of this

Declaration.  So long a5 such management agreement (or similar agreement) remains in effect, the
Common Expenses and Regular Assessment shall be paid by Owners to Management Agent.
DECLARANT-SENTRY shall guarantee that until the earlier of (1) tenmination of said management
agreement or (2} 1 year afler the date of execution, the snnual Regular Assessment shall not exceed One
Hundred and Eighty Dollars ($180 00). Afier this date (assuming that said management agrecment of
similar agreement is still in effect) and so long thereafler a5 said management agreement (or similar
agreement) remains in effect and Management Agent continues (o perform such functions,
DECLARANT-SENTRY guarantees that the annual Regular Assessment shall not exceed the amount of
the Guaranteed Charge for each year. Such adfustments fo the Guaranteed Charpe (up 10 a iwenty
pereent (2096) increase as determined by the Board) shall be made annually on January 1 of each year so
long as said management agreement remains in effect and Management Agent continues to perform
such functions. Such annual charge shall during such guaranteed period entirely defray the Owner's
cbligation for his share of Common Expenses and shall be the Owner's entire Regular Assessment
DECLARANT-SENTRY shall be responsible for any deficit for Common Expenses during such
guarantes period; provided, however, that this guarantee is not intended to include, and does not
include, major physical alterations or other unusual expenditures not ordinarily anticipated in normal
maintenance operations. Such expenditures would be covered (hrough Special Assessments, er if
sufficicnt the replacement reserve fund, if any such fund exists.

That portion of the Regular Assessment collected by DECLARANT-SENTRY prior lo the
APPLICABLE DATE spplicable 1o any replacement rescrve if any such reserve is created, funds shall
be held by the Initiat Board and if required, applied to the replacement required in the Common Arcas
amnd Common Expense Areas (Ttem I{f)). To (he extent that any such replacement reserve is not so

applied, the balance thereof shall be retained by the Corporation at the APPLICABLE DATE. Payment
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of Regular Assessment prior to the APPLICABLE DATE with respect fo each Lot and Dwelling Unit
shall commence on the date of conveyance by DECLARANT-SENTRY to such new owner. The first

payment shgll be payable on the date of conveyatice prorated based upon a 365 day year. Thereafter,

payment of the Regular Assessment shell be Mlh&ﬁmm::chmmppmmmwmg

6

the period prior to the APPLICABLE DATE DECLARANT SHALL NOT BE RESPONSIBLE FOR
REGULAR ASSESSMENTS FOR LOTS OWNED BY DECLARANT PRICR TO THE AFPLICABLE
DATE.

Each Owner hereby authorizes the Corporation and the Board of Directors ard its officers to
enter into the aforesaid management agreement described in Paragraph 10 of this Declamtion and to
adhere to and abide by the same,

Failure_of Owner 10 Pay Assessments. No Owner may exempt himself from paying Regular
Assessments and Special Assessments or from contributing toward the Common Expense or toward any
other expense lawfully agreed upon by waiver of the use or enjoyment of the Common Areas and/or
Common Expense Areas (ltem NIy or by abandonment of the Loy belonging to him. Bach Qwner shall
be persorally liable for the peyment of ailf Regular and Special Assessments. Where the Owner
constitules more than one person the linbility of such persons shall be joint and several, i any Owner
shall fail, refuse or neglect 1o make any payment of any Regular Assessment or Special Assessment
when due, the lien for such assessment on the Cwner's Lot and Dwelling Unit may be filed znd
foreclosed by the Board of Directors for and on behalf of the Corporation as a mortgage: on real property
or a3 otherwise provided by law Upon the failure of the Owaer 1o make timely payments of any Regular
Assessticnt or Special Assessment when dus the Board may in its discretion accelerate the entire
balance of ynpaid assessments. The Owner and any oceupant of the Lot and/or Dwelling Unit shall be
jointly and severntly liable for the payment to the Corperation and the Board shall be entitled 1o the
appoiniment of & receiver for the purpose of preserving the Lot and/or Dwelling Unit and to colfect the
rentals and other profils therefrom for the beriehit of the Carporation to be applied to the unpaid Regular
Assessments or Special Assessments. The Board may atf its option bring sult 1o recover a money

Judgment for any unpaid Regular Assessment or Special Assessment without foreclosing or waiving the
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lien securing the same. In any action to recover o Regular Assessment or Special Assessment whether
by foreclosure or otherwise, the Board for and of behalf of the Corporation shall be entitled to recover

from the Owner of the respective Lot and/or Dwelling Unit cosls and expenses of such action incurred

(including, but not limited to, ressonable attorney's feos) and interest from the date-such-pasessmant

(2

16,

were due until paid at the rate equal to the prime interest rate thep being charged by Bank One of
Indianapelis to its largest and best cotporale customer (or if said bank is no longer in existence then
such rate charged by onother Nationsl Bank in Marion County, Indiana selected by the Board of
Directors).

Subordination of Assecsrnent Lien to Morigage  Notwithstanding anything contained In this
Declaration, the Articles or the By-Laws, any sale or transfer of a Lot to & mortgagee pursuant to a
foreclosure on its mortgage or conveyance in lien thereof, or a conveyanct to any person at a public sale
in a manner provided by law with Tespect to mortgage foreclosures shall extinguish the len of any
unpaid installment of any Regular Assessment or Special Assessment a5 to such installment which
became due prior to such sale, transfer or conveyance, provided, however, that the extinguishment of
such Jien shall not relieve the prior Qwner from persanal lisbility therefor. No such sale, transfer or
conveyarce shall relieve the Lot and/or Dwelling Unit or the purchaser at such foreclosure sale or
grantee in the event of conveyance in lew thereof, from liability for any installments of Regular
Assessments or Special Assessment thereafter becoming due or from the licn therefor  Such unpaid
share of any Repular Assessments or Special Asscssments, the Hien for which hae been divested as
aforesaid shll be deemed to be a Common Expense collectible from all Owners (including the party
acquiring the subject Lot from which it arosc)

Morigages
Notice to Comoratiop. Any Owzer who places  first montgage lien upon his Lot, or the Mortgagee,

may notify the Secretary of the Corporation thereof and provide the name and address of the Mortgagee.
A record of such Mortgage and name and address shall be maintained by the Secretary and any notice
required 1o be given to the Morigages pursuant fo the terms of this Declaration, the By-Laws or

otherwise shall be deemed cffectively given if mailed to such Mortgagee at the address shown in such
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record at the time provided Unless notification of any such mortgage and the name and address of
Morigagee are furnished to the Secretary, either by the Owner or the Mortgagee, no notice 10 any
Mortgages as may be otherwise required by this Declaration or the By-Laws and no Morigages shall be

entitled 1o vole on any matter to which he otherwise may be entitled by virtue of this Declaration, the

&)

©

&)

(e)

By-Laws or a proxy granted to such Morigages in connection with the mortgage, or otheswise

The Corporation shall, upon request of & Mortgages who has furnished the Corporation with its
name and address as hereinabove provided, furnish such Morigagee with written notice of any default in
the parformance by s borrower of any ebligations of such borrower under this Declaration or the By-
Laws which is not cured within sixty (603 days
Notice of Unpaid_Assessments The Corporstion shall, upon request of a Morigages, a proposed
mortgages, or & proposed purchaser who has g contractual right to purchase a Lot, famish to such
Morigagee or purchaser a statement setting forth the amount of the unpaid Regular Assessments or
Special Assessments or other charges agninst the Lot, which statement shall be binding upon the
Corporation and the Owners, and any Mongagee or grantee of the Lot shall not be Hablc for nor shall
the Lot conveyed be subject to & lien for any unpaid assessments or charges in excess of the amounts st
forth in such statement or as such assessments may be adjusted upon adoption of the final annual
budget, as referred o in Paragraph 15 hereof.
Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums. Morigagees shall have the right,
but not the obligation {1) to pay any charges against the Common Arcas and/or Common Expense Areas
(ftem 1(6) which are in default and {2) to pay any overdue premiums on hazard insurance for the above
areas or to secure new hazard insurance for the above areas on the lapse of a policy.  Any Mortgagee

muking such payment shalt be owed relmbursement by the Corporation within 5 days of written notice

thereof
Natice of Condemnation or Casunly Loss Mortgagee shall be timely notified of any condemnation loss

which &ffects s material portion of the "TRACT". Morigagees shall also be timely notified of any lapse,
cancelintion or material modification of any insurance policy or fidelity bond held by the Corporation.

Notice to Insyrers pnd Guaramtors. Any guarantor of o first morigage or any insurcr shall, upon
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{2}

notification and request to the Corparation, receive the same notices as are required to be given to

Mortgagees

Insurance.

Cosualty Insumance, The Corporation shall purchase g master casualty insurance policy affordingfire

and extended coverage insurance insuring, if possible and practical, (ke Corporation's improvements
within the Common Arcas and Common Expense Areas (Item 1(f) in an amouny consonant with the
full replacerent value of these impravements. If the Board of Directors can obtain such coverage for
reasonable amounts they shail also obtain "all risk” coverage  “The Board of Dircctors shatl be
responsible for reviewing at Teast antually the amount and type of such insurance and shall purchase
such additional insurance as is Becessary to provide the insurance required sbove. Such insurance
coverage shalf be for the benefit of each Owner, and if applicable, the Morigagee of each Owner upon
the terms and conditions hereinafler sct forth

All proceeds payable as a result of casualty losses sustained which are covered by insurance
purchased by the Corporation as hereinabove set forth shall be paid to it or to the Board of Dhirectors,
who shall act as the insurance trustees and hold such prooeeds for the benefit of the individeal Owners
and Morigagees The procecds shall be usad or disbursed by the Corporation or Board of Directors, as
appropriste, and only in accordance with the provisions of this Declaration and any surety bond of bonds
obtained by the Board of Directors concerning the officers of the Corporation as provided in the By-
Laws shall specifically include protection for any insurance procesds 5o rectived

Such master casualty insurance policy, and *all rigk" caverage, if obtained, shali (to the extent
the sanic are obtainable) centain provisions that the insurer {8) waives its right fo subrogation s to any
claim against the Corporation, the Board of Directors, its agents and employees, Owners, their
respeclive agents and guests, and (b) contuins an endorsement that such policy shall not be temminated
for nonpayment of premiums or for any other reason or shall not be substantially modified without at
least ten (10} days prior writlen notice to Mortgagees and at least ten (10) days prior written notice lo
the Corporation

Esch Owner shall otherwise be solely responsible for loss or damage to his Dwelling Unit, and,
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the contents of his dwelling Unis and Lot however caused and his personal property stored elscwhere on
the "TRACT" and the Corporation shall have no liability to the Owner for loss or damage to the

Dwelling Unit or the contents of any Dwelling tUnit or any personal property stored elsewhere on the

"TRACT". Each Owner shall be solely responsible for omiﬂjﬂg—hjs-ﬂm—insumwe—!mmm

®

(c)

(d)

loss and risk

Pyblic Lishility Insurance The Corporation shall alsg purchase a master comprehensive public Hability
insurance policy in suck amonmt or amounts as the Board of Directors shall deem appropriate from time
1o time, but rot less than $1,000,000 for bodily injury, inclading deaths of persons and property damage
arising out of a single occurrence Such comprehensive public lizhility insurance policy shall cover the
Corporation, the Board of Directors, any committee of the Comporation or Board, any Managing Apent
appointed or employed by the Corparation, &l persons acting or who may come 1o zet as agents or
employecs of any of the foregoing with respect to the *"TRACT" Such public liability insurance policy
shall contain a "severability of interest” clause or endorsement which shall preciude the insurer from
denying the claim of an Owner becausz of negligent acts of the Corporation or ather Qwners. Such
public liability insurance policy shall contain a provision that such policy shalf not be cancelled or
substantially modified without at Jeast ten (10) days prior written notice to the Corporation.

Other Ingyrance. The Corporation shall also oblain any other insurance required by law 1o be
maintained including, bui not limited 1o, worker's compensation and occupational diseasc insurance,
and such other insurance as the Board of Directors shall from time to time deem necessary, advisable or
appropriale, including, but not limited to, liability insurance on vehicles owned or leased by the
Corporation and officers’ and directors’ lisbility policies. Such insurance shail inure to the bencfit of
each Owner, the Corposation the Board of Directors and any Managing Agent acting on behalf of the
Corporation. Each Owner shall be deemed to have deleggtzd to the Board of Directors his right to adjost
with the insurance companies all Josses under the policies purchased by the Board of Directors the
proceeds of which are payabie to the Board or the Corporation,

Insprance 1s. Each Owner shall have the right to purchase such additional insurznce at his own

expense as he may deem necessary.
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18. aration of Common angd/or Common E Areas (Hem 1 "Im, menis")  In the
event of damage lo or destruction of any of the "Improvements” herein titled due to fire or any other casually or disaster,

the Corporation will attempt to promptly cause the same to be tepaired and reconstructed 1o the extent of proceeds of

insurance and other fands available byt without making the HOA insolvent ‘The proceeds of insasanes canrfet-by the

Corporation, if any, shall be applicd 1o (he cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of any such fire or any other
casualty or disaster are not adequate to cover the cost of repair and reconstruction of the "Improvements", or in the event
there are o insurance proceeds, the cost for restoring the damage and repairing and reconstructing the "Improvements”
50 damnged or destroyed (or the costs thereof in excess of {nsurance procseds received, if any) shall be assessed by the
Coerporation against all of the Owners in equal shares. Any such amounts assessed against the Owners shall be assessed
a5 part of the Comman Expenses and shall constitute 2 lien from the time of assessment ag provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean construction or rebuilding the
"Improvements® 16 as near ag possible the same condition as they existed immedintely prior to the damage or destruction
and with the same type of architecture.

19 Covenants and Restrictions. The following covenants and restrictions on the use pnd enjoyment of the
Laots, Dwelling Units, Common Arcas and Common Expense Aress (ltem 1(f)} shall be in addition to any other covenants
or restrictions contained herein and in the Final Plat, and all such covenants and restrictions are for the murunl benefit
and protection of the present and future Owners and shall run with the Jand and innre to the benefit of and be enforceable
by any Owner, or by the Comoration. Present or future Owners or the Corporation shall be entitted to injunctive relief
against any violation or attempted violation of any such covenants and restrictions, and shall. in addition, be entitled to
damages for any injuries or losses resulting from any violations thereof, tut there shall be no right of revetsion or
forfeiture resulting from such vielation, These covenants and restrictions are as follows:

(2} All Lots and Dwelling Units shall be used exclusively for residential purpoeses and for occupancy by a

single family, inclading parents, so long as the living arrangement is integrated rather than separate
Dwelling Units
(b} No Owner shali permit anything (o be done or kept in his Dwelting Unit or on his Lot or on any of the

Common Areas and/or Common Expense Areas (Tem 1(f)) whick will resuit in # cancellation of
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insurance or increase in insurance becanse of any such action, or which would be in viclation of any law
or ordinance or the requirements of any insurance underwriting or rating burean

No nuisance shall be permitted and no waste shall be permitted in any Dwelling Unit, the Common

Areas and/or Common Expense Areas {Item J¢6) or on any 1 ; BT RATION

)

{e)

o

(B

as to what is a naisance shall be conclusive

No Gwner shall cause or permit anything o be hung or displayed on the cutside of the windows of his
Dwelling Unit or placed on the outside walls of any building, and no sign, awning, canopy, shutter or
radio or television antenna or other attachment or thing shall be affixed o or placed upon the exterior
walls or roofs or any other parts of any building without the prior consent of the Architeetyral Review
Board

No animals, fivestock or poultry of any kind shall be raised, bred or kept in any Dwelling Unit or on any
Lot or any of the Common Areas and/or Comimon Expense Areas (Iiem 1() except that pet dogs, cats
OF customary houschold pets may be kept in o Dwelling Unit {unless otherwise stated herein), provided
that such pet is not kept, bred or maintained for any commercial purpose, and does not create a
nuisance. Customary household Pet does not include pot-bellied or midget pigs or hogs, exotic animals
and/or other animals that wonld nonmally be considered livestock or zoo animals  Pets shall be tnken
outdoars only under leash or other restraint and while sttended by its owner and an owner shall be fully
liable for any injury or damage to persons or propexty, including the Common Areas and/or Common
Expense Areas (ftem KD} caused by his pet The Board may adopt such other rules and regulations
regarding pets as it may deem necessary from time 1o time. Any pet which, in the Judgment of the
Board, is causing or crealing a muisance or unregsonable disturbance, danger or noise, shall be
permanerdly removed from the "TRACT” within ten (10) dayx after written notice from the Board {0 the
respective Owaer (o do so.

The Common Areas and Common Expense Areas (Item 1(D) shall be kept free and clear of rubbish,
debris and other unsightly materials

No industry, trade, or other commercial or religious activity, educational oF otherwise, designed for

profit, altruism or otherwise, shall be conducted, practiced or permitted an the "TRACT"

27



)

No "for sale”, “Jor rent* or “for lease” signs, or other signs, of other window or advertising display shall
be maintained or peratitied on any part of the “TRACT", any Lot or any Dwelling Unit withoyt the prior

consent of the Board; Provided, however, that the right is reserved by the DECLARANT and the Board,

or their respective designeesio place or EHow 10 be placed "fise sates oy “fo7 TEase" 6igns on or about the

@

@

k)

)]

{rm)
()

)]

®

"TRACT" in connection with any unsold or unoccopled Lots and Dwelling Units
All Owrers and members of their families, their Bucests, or Invitees, and gl oectpants of any Diwelling
Unit or ather persons entitted to use the sams and to uge ard enjoy the Common Areas, or any pan
thereof, shail observe and be governied by such rules ang regulntions as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment of the Common Areas
and/or Common Expense Areas (Item I
No gasoline engine boats or pontoon beats or boats over 12 feet in length or canoes shall be permilted on
the Lake, however, paddle boats or row boats wit} be allowed on the Lake. Fishing from within the Lake
TRy occur from the Lake shore line or upon the Lake

Swimming on and within the Lake will be determined by the Board of Directors according to
published Rules and Regulations.
No Owner shall be sltowed 1o plant frees, Inndscape or do any gardening in any of the Common Areag
and/or Common Expense Areas (tem 1(5)), except with express permission from the Board.
The Comtmon Areas and Comunon Expense Arens {Ttern 140} shal! be used znd cnjoyed only for the
purpases for which it is desipned and Intended, and shall be used subject to the rules ang regulations
from time 10 time adopted by the Board
No Owner may rent or fease his Dwelting Unit for transient or hotel purposes,
Any Owner who leases 2 Dwelling Unit shalf lease the enlire Dwelling Unit and shail have & written
lease which shall provide that the lease is subject to the provisions of the Declaration and any failure of
the lessee to comply with the terms of the Declaration, shall be a default under the lease
A motor vehicle that is inoperative or unlicensed and not being nsed for normal transportation is not
permitted to remain on any Lot, outside of the attached garnge.

No mini barns
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o) No outdocr parking of boats or RVs, ete
[{3] No above ground pools

Netwithstanding anything to the contrary contained herein or in the Anticles or By-Laws, including, but not

liWWWM#mﬂﬂm&mmmmwwmmﬂmm“ ghall

have the right 1o use and malntain any Lots and Dwelling Units owned by DECLARANT-SENTRY and other portions of
the "TRACT* {other than individual Dwelling Units end Lots awned by persons other (han DECLARANT-SENTRY), as
DECLARANT-SENTRY may deam advisable or necessary in its sole discretion to aid in the construstion of Dwelling
Units and the sale of Lots and Dwelling Units or for the conducting of any business or activity attendant therete,
including, but not timiled to model Dwelling Units, storage arcas, construction yards, signs, construction offices, sales
offices, management offices and busivess offices DECLARANT-SENTRY shall have the right to relocate sny or ai of
the same from time to time ns it desires. DECLARANT-SENTRY shall have the right 1o remove the same from the
“TRACT" st any tlme.

20 Amendment of Declaration.

(8) Geperally. Except as otherwise provided in this Declaration, amendmenis to this Declaration shall be

proposed and adopled in the following manner:

0] Natice. Netice of the subject matter of any propoesed amendiment shall be included in the notice
of the mecting al which the proposed amendment is to be considered.

(i) Resolution. A resojution to adopt a proposed amendment may be proposed by the Board of
Directars by Owners having in the aggregate at loast & majority of the vates of all Owners.

{iiy  Megting. The resolution concerning a propased amendment must be adopted by the designated
volt at a meeting duly called and held in sccordance with the provisions of the By-Laws

{iv) Adeption. Any propesed amendment to this Declaration must be approved by a vole of not less
a majority in the aggregate of e voles of alt Owners. In the cvant any Lot or Dwelling Unit is
subject to a first mortgage, the Morigegee shall be nollfied of the meeting and the proposed
amendment in the same tonner ps an Owner if the Morigagee has given priot notice of its
martgnge Interest to the Board of Directors in accordance with the provistons hereof.

{v) Special Amendments. Mo amendment (o this Declaration shall be adopted which changes (1}
the applicable share of an Owner's lability for the Common Expenses, or the method of
determining the same, or (1) the provisions of this Decieration of Paragraph 17 with respect 1o
casunlty insurance or fidehity bonds to be maintained by the Corporation, or (3) the provisions
of Paragraph 18 of this Declaration with respect to reconstruttion or repair of the Common
Areas and Common Expense Areas (ftem 1(D) in the event of fire or any other casualty or
disaster, or (4} the provicion of Paragraph 14 of this Declaration establishing the Architectural
Review Board and providing for its functions, withou, in ench and any of such circumstances,
the unanimous approval of oll Owners sod of all Morigagees whose mortgage interest have
beeri made known to the Board of Direclors in accordance with the provisions of this
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Declaration

{vi} Additio ial Amendments No amendment to this Declaration shall be adopted which
imposes a right to first refusal or similar restriction or which changes (1) the method of voting,
or (2) reserves for, and responsibility for, maintenance, repair and replacement of the Common
Areas and Common Expense Arcas, or (3) right to use the Common Areas and Common

T

®)

Expense Areas, of {4) termination of the applicability of this Declaration, or {5) any provisions

which are for the cxpress benefit of Mortpagees wilhout the consent of at Teast two-thirds
(213rds) of the vates of the Owners.

(vif)  Recording. Each amendment to the Declaration shall be executed by the President and
Secretary of the Corporation and shalt be recorded in the office of the Recarder of Marion
County, Indiana, and such amendment shall not become effective nntil so recorded.

(vili)  Failure of Mortgages to Respond. Any Mortgages who receives a wrilten request to approve an
amendment ard fails to give a negative response within thirty (30) days afier receiving such
request shall be deemed to have approved such Tequest.

Amendments by DECLARANT-SENTRY. ONLY. Notwithstanding the foregoing or anything

elsewhere conlained herein or in any other documents, the DECLARANT-SENTRY shall have and

hereby reserves the right and power, acting alone and without the consent or approval of the Owners, the

Corporation, the Hoard of Direclots, any Merigagees or any other person to amend or supplement this

Declaration at any time from time to time if such amendment or supplement is made (a) to comply with

requirements of the Federal National Mortgage Associntion, the Govermment National Morigage

Association, the Federal Home Loan Morigage Corporation, the Department of Housing and Urban

Development, or any other governmental agency of any other public, quasi-public or private entity

which performs {or may in the future perform) functions simitar to those currently perfarmed by such

entities, (b) to induce any of such sgencics or entities to make, purchase, sell, insure or guaranice first
mortgages covering Lots and Dwelling Units, (¢) to bring this Declaration into compliance with any
statutory requirements, or (d) to correct clerical o typagraphical errors in this Dectaration or any

Exhibit hereto or any supplement or smendment thereto, or {¢) adopt amendments prior fo the

APPLICABLE DATE which are not materially adversc to the Owners or any Mortgagee. In furtherance

of the foregoing, o power coupled with an intercst is hercby rescrved and granied Lo the DECLARANT-

SENTRY to vote in favor of, make, or consent to any amendments described in this Paragraph on behalf

of cach Owner & proxy or attorney-in-fact, as the case may be. Ench deed, mortgage, trust deed, other

evidence of obligation, or other instrument affecting & 1ot or Dwelling Unit and the acceplance thereof
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shall be deemed to ba a grant and acknowledgement of, and a consent to the reservation of, the power 1o
the DECLARANT-SENTRY 1o vole in favor of, make, execute and record any such amendments. The
right of the DECLARANT-SENTRY to act pursuant o rights reserved or granted under this Paragraph

shall terminate at such time as the DECLARANT-SENTRY no longer holds or controls title to any parl

or partion of the "TRACT".

(c) Amendment Prior to the APPLICABLE DATE  Notwilhstanding anything 1o the contrary contained
herein or in the By-Laws, these shall be no amendment of the Declaration prior to the APPLICABLE
DATE without the consent and approval of BECLARANT-SENTRY.

21 Acgeptance and Ratification.  All present and fiture Owners, Mortgagees, terants and occupants of the
1.ots shall be subject to and shall comply with the provisions of this Declaration, the Articles of Incorporation, and the By-
Laws incorporated hersin by reference, and the roles and regulations as adopted by the Board of Directors as each may be
amended from time to time  The acceptance of 8 deed of conveyance or {he et of occupancy of any Lot shall constitute an
agrecment that the provisions of this Declaration, the Articles of Incorporation. the By-Laws, and rules and regulations, as
each may be amended or supplemented from time to time, are accepted and ratified by such Qwner, tenant or occupant,
and all such provisions shall be covenanls munning with the land and shall be binding on any person having at any time
any interest or estate in a Lot or "TRACT™ as though such provisions were recited and stipufated at length in cach and
every deed, conveyarce, morigage or lease thereof. Al persons, corporations, partnerships, trusts, associations, or other
legal entitics wio may occupy, use, cnjoy or control & Lot or Lots or any part of the "TRACT" in any manncr shall be
subject to the Declaration, the Articles of Incorporation, the By-Laws, and the rules and regulations applicable thereto as
each may be amended or supplemented from time to fime.

22, Negligence Fach Owner shall be liable for the expense of any maintenance, repair or replacement
rendered necessary by his negligence or by that of any member of his family or his or their guesis, employess, agents or
lessees to the extent that such expense is not covered by the procesds of insurance carried by the Corporation. An Owner
ghall pay the amount of any ircrease in insurance premiums oceasioned by his misuse of the Common Arcas and/or
Common Expenss Areas

23 Cogls gnd Attornevs’ Fees. In any proceeding srising because of failure of an Ownaer to make any

payments required or to comply with any provision of this Declaration, the Articles of Incorporation, the By-Laws, or the
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tules and regulations adopted pursuant thereto as each may be amended from time to time, the Corporation shall be
cntitfed to recover ity reasonable attorneys' fees incurred in connection with such default or failure,
24, Waiver No Owner may exempt himsel from liability for his contribution toward the Common

Expenses by walver of the use or enjoyment of any of the Common Aress and/or Commen Expense Areas or hy

abandonment of his Lot

25 Severability Clause, The invalidity of any covenant. restriction, condition, limitation or other provision
of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner the validity, cnforceability or
effect of the rest of this Declaration, the Arficles, or the By-Laws, and each shall be enforced to the greatest extent
permitted by law

26. Pronouns  Any reference 1o the masculine, feminine or neuter gender herein shall, unless the context
clearly requires to the contrary, be deemed to refer to and include all genders. And the singular shall include and refer to
the plural and vice versa as approptiate,

7. Interpretation.  The captions and titles of the various articles, sections, subsections, paragraphs and
subparagraphs of this Declaration are inserted herein for ease and convenience of reference only and shall not be used as

an aid in intespreting or construing this Declaration or any provision hereof,

28 The Plst  The Final Plat of the portions of the *"TRACT" detnifed in Item 3 hereof is incorporated into
this Detlaration by reference to the Instrument number thereof, filed in the Office of the Recorder of Marion County,
Indiana

IN WITNESS WHEREOQF, tho undersigned being duly authorized and empowered have caused this Declaration
fo be cxecuted the day and year first above written

"DECLARANT FEE OWNERS"
OF EXHIBIT "A" REALTY

SENTRY DEVELOPMENT, INC

Rick W. Freach
Capacity: President
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