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THE FERGUSON COMMONS CONDOMINIUM DECLARATION

( is the Declaratipn of The Ferguson Commons Condominium made on or as of the
3 day of , 2008, pursuant to the provisions of the Indiana Condominium Law, (1.C.
32-25-1-1, the "Act" or “Condominium Act”).

Recitals

A. Ferguson Commons LLC,«én Indiana limited liability company qualified to do
business in the State of Indiana, "Déelarant”, is the owner in fee.simple of all of the real property
described in Exhibit "A" attached hereio.and the imaprovemients thereon and appurtenances
thereto.

B. The Declarant desires to create on this property a site of individually owned units, and
commonly owned areas and fagilities, and to these ends to submit this property to condominium
ownership under the provisions of the Condominium Act.

Definitions

The terms used in this document shali-have thesé meanings, unless the context requires
otherwise:

1. "Articles” and "Axticles-of Incorpgration”-mean the articles, filed with the Secretary of
State of Indiana, incorporating The Ferguson Comimons Congominium Association, Inc. as a
non-profit corporation undertha-provisions of Indiana/Code, as the same may be lawfully
amended from time to time.

2. "Association” and "The Ferguson Commons Condominium Association, Inc." means
the non-profit corporation created by the filing of the Articles and is also one and the same as the
association created for the Condominiym pursuant to the provisions of the Condominium Act.

3. "Board" and "Board of Directors” mean those persons who, as a group, serve as the
board of directors of the Association and are also one and the same as the board of directors of
the Condominium established for the Condominium pursuant to the provisions of the
Condominium Act,
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4. "Building" means a structure containing one or more Condominium Units, which may
also include a garage and which may be shown on Exhibit “A-1", as constructed from time to

thime.

5. "By-Laws" means the by-laws of the Association, as the same may be lawfully
amended from time to time, created under and pursuant to the provisions of the condominium
law for the Condominium. A true copy of the By-Laws is attached hereto as Exhibit "C" and
made a part hereof.

6. "Common Areas" means all of the Condominium Property, except that portion thereof
described in this Declaration as constituting a Unit or Units, and is that portion of the
Condominium Property constituting "common areas and facilities" of the Condominium under
the provisions of the Condominium Act, including, but not limited to, mailboxes, master
television antenna, if any, walks and streets shown on the Plans constructed by Declarant on the
Property for the benefit of all Unit owners.

7. “Common Expenses" meansgdfie proposcd oragtualhexpenses affecting the
Condominium Property, including réserves, if any, lawfully assessed by the Board, including,
without limitation, the items described inSection3.(a) (L) efAricle XV.

8. "Condominium" and " Ferguson Commons Condominiums" mean the condominium
regime for the Condominium Property created under and pursuant 10 the provisions of the
Condominium Act.

9, "Condominium Act” means the statutory law of the State of Indiana regulating the
creation and operations of condominiums and is presently the Indiana Horizontal Property Law,
(LC. 32-1-6-1 as amended).

10. "Condominium organizational documents” means the Articles, the By-Laws, the
Plans, and this Declaration, as the same may lawfully be amended from time to time.

11. "Condominiusm Property” or "Praperty” means the tract of land hereinafter described
as being submitted-te'the Condominitm Ast, all Buildings, structures and improvenients situated
thereon, and all easements, rights and appurtenances belonging thereto.

12. "Declarant” means Ferguson Commons, LLC, a limited liability company formed
under the laws of the State of Indiana, and its successors and assigns, provided the rights
specifically reserved to Declarant under the Condominium organizational documents shall accrue
to such successors and assigns as are designated in writing by Declarant as successors and
assigns of such rights.
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13. "Declaration” means this instrument by which the Condominium Property is
submitted to the Condominium Act, as this instrument may be lawfully amended from time to
time.

14, "Director" and "Directors” means that person or those persons serving, at the time
pertinent, as a trustee or trustees of the Association, and mean that same person or those persons
serving in the capacity of 2 member of the board of directors of the Association, as defined in the
Condominium Act.

15. “Limited Common Areas” means those Common Areas serving exclusively one Unit
or more than one but less than all Units, the enjoyment, benefit or use of which are reserved to
the lawful occupants of that Unit or Units either in this Declaration, or by the Board, and is that
portion of the Condominium Property constituting "limited common areas and facilities" of the
Condominium under the provisions of the Condominium Act.

16. "Occupant” means a person law fullyresiding in a Unit, regardless of whether that
person is a Unit owner.

17. "Person” means a natufal individual, corporation, partnership, trustee, or other legal
entity capable of holding tifle to feal property.

18. "Plans" means the floor plans and other information of the Units as filed in the office
of the Recorder of Marion County, Indiana as Instrament # 206 - 00 25 2 30, recorded
on tharch 21 ZO(f, which plans are incorporated herein by this reference.

19. "Unit" and "Units" maans,that portion or portions of the Condominium Property
described as a unit or units in this Deelaration, and is that portien of the Condominium
constituting a "unit" or "units" of the Condominiuw uader the provisions of the Condominium
Act. The total number of Units shall not exceed 200.

20. "Unit pwner" apd "Unit.gwners" mean that person or those persons owning a fee-
simple interest i a Unit.or Units, each of'whom is also 3 "member” ofthe Assodiation, as
defined in Indiana's non-profit corporation statutory act.
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The Plan

NOW, THEREFORE, Declarant hereby makes the establishes the following plan for
Condominium ownership of this property under and pursuant to the Condominium Act:

ARTICLE L
THE LAND

A legal description and a site plan of the land constituting the Condominium Property,
located in Marion County, Indiana, is attached hereto and marked Exhibit “A" (Legal
Description) and Exhibit “A-1" (Site Plan), respectively.

ARTICLE iL.
NAME

The name by which the Condominium shall be known is "Ferguson Commons
Condominium."

ARTICLE IIL
PURPOSE; RESTRICTIONS

Section 1. Purposes. This Declaration.is beingimade to establish separate individual
parcels from the Condominium Property, to which fee'simple interests may be conveyed; to
establish a Unit owners' association to administer the Condominium, to provide for the
preservation of the values of Units-and the Common Argas; to provide for and promote the
benefit, enjoyment and well being of Unitiowners and ocecupants; 16 administer and;enforce the
covenants, easenients, charges and.restrictions-hereinafier set forthy and to raise funds through
assessments to accomplish these purposes.

Section 2. Restrictions. The Condominium Property shall be subject to the following
restrictions:

(a) Unit Uses. No garage sale, moving sale, rummage sale or similar activity shall be
conducted by an QOwner within the Condominium Property without approval of the Association.
No trade or business may be conducted in or from any Unit, except that an Owner or occupant
residing in a Unit may conduct business activities within the Unit so long as: (a) the existence or
operation of the business activity is not apparent or detectable by sight, sound or smell from the
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Unit; (b) the business activity conforms to all zoning requirements for the Condominium
Property; (c) the business activity does not involve persons coming onto the Condominium
Property or door-to-door solicitation of residents of the Condominium Property; and (d) the
business activity is consistent with the residential character for the Condominjum Property and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security of safety
of the other residents of the Condominium Property, as may be determined in the sole discretion
of the Board. The terms "business” and "trade”, as used in this provision, shail be construed to
have their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation of services to persons other than the provider's family and for which the provider
receives a fee, compensation, or other form of consideration, regardless of whether (i) such
activity is engaged in full or part-time; (ii) such activity is intended to or does generate a profit;
or (iii) a license is required therefor. Netwithstanding the above, the leasing of a Unit shall not
be considered a trade of business within the meaning of this Section. This Section shall not
apply to any activity conducted by the Declarant with respect to its development and sale of the
Condominium Property or its use of any Units which it owns within the Condominium Property.

(b) Common Areas Uses. TheiCommor Arcas (exeept the Limited Common Areas)
shall be used in common by Unit owners and occupants and theinagents, servants, customers,
invitees and licensees, in accordarice withthe purpese forwhich they are intended, and as may be
required for the purpose of accegs, ingress to,cgress fiom, use, oceupancy and enjoyment of
Units, provided, however, that unless expressly provided otherwise herein, no Common Arcas
shall be used for any purpose other than the health, safety, welfare, convenience, comfort,
recreation or enjoyment of Unit owners and occupants, subject to such rules and regulations as
may from time to time be promulgated by the Board.

(c) Limited Common Area®iUses. Except as specificallyprovided otherwise herein,
those portions of the Common Areas described herein and shown on the Plans, or as otherwise
designated by the Developer ot in the documents.cenveying title to'a Unit Qwner. as Limited
Common Areas shall be used and possessed exehusively by the Unit owners and occupants of the
Uit or Units served by the same, subject to the restrictions on use of Common Areas and
Limited Common.Areas set farth in-this Declaration and such rules and regulations as may from
time to time be promulgated by the Boardy, The Unit owner shall maintain the Limited Common
Area adjoining their Umit or which-hdsbeen conveyed {0 them, However, in-tiie'event that the
Unit Owner fails to maintain such area, the Association shall maintain such area and shall be
entitled to recover the costs of such maintenance from the Unit Owner in the same manner that it
is entitled to recover any other amounts owed by a Unit Owner to the Association.

(d) Visible Areas. Nothing shall be caused or permitted to be hung or displayed on the
outside or inside of windows (except inoffensive white backed drapes or curtains) or placed on
the outside walls of a Building or otherwise outside of a Unit, or any part thereof, and no sign
(except those of the Declarant), awning, canopy, shutter or television or citizens' band or other
radio antenna or transmitter, satellite dish or any other device or ornament shall be affixed to or
placed upon the exterior walls or roof or any part thereof, or in or on a patio or balcony unless

FAAPPS\CDOC\KQOSENE\Ferguson Commons\condo declaration rvl el'gninau'ng investor restriction 08020504 1905.wpd
0371472005



authorized in writing by the Board, and subject to such rules and regulations as the Board may
adopt from time to time. Unit owners by acquiring a unit subject to this Declaration consent and
agree that any consent, authorization or approval that is not in writing shall be void and
unenforceable. The Unit owners expressly agree that unless otherwise approved in writing by the
Developer or the Board that all window coverings, including but not limited to drapes or blinds,
shall have a white backing.

(¢) Nuisances. No portion of the Condominium Property shall be used, in whole or in
part, for the storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition or that will be visibly obnoxious; nor shall any substance, thing, or material be
kept upon any portion of the Condominium Property that will emit foul or obnoxious odors or
that will cause any noise or other condition that will or might disturb the peace, quiet, safety,
comfort or serenity of other Unit owners. No noxious, illegal or offensive activity shall be
carried on upon any portion of the Condominium Property. There shall not be maintained any
plants or animals or device or thing of any sort whose activities or existence in any way is
noxious, dangerous, unsightly, unpleasant or.of anature.as many diminish or destroy the
enjoyment of the Condominium Property. Ne outside buming of wood, leaves, trash, garbage or
household refuse shall be permitteddwithin the CondominiumProperty. It shall be the
responsibility of each Unit owner/fo prevent the,development of any unclean, unhealthy,
unsightly or unkept condition in‘his or her Limited Common Areas. The pursuit of hobbies or
other activities, specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly or unkept gonditions shall not be pursued or undertaken on any part of the
Condominium Property

(f) Vehicles. Commercial vehicles, vehicles with corumercial writing on their exteriors,
vehicles primarily used or designed for eommercial purposes; tractors, mobile homes,
recreational vehicles, trailers (cither with ofiwitkouiwi€els), campers, camper trailers, boats and
other watercraft, and boat trailers shall be parked only in enclosed garages. Stored vehicles and
vehicles which are either obviously inoperable or do not have operating licenses shall not be
permitted on the Cendgminium Property,except-within enclosed garages, For puiposes of this
Section, a vehicle shall be considered "stared” if it is put up on blacks or covered with tarpaulin
for two (2) consceutive days without the priorwiitten approval ofithe Board. Notwithstanding
the foregoing, service and delivery vehicles may be parked in the Condominium Property during
daylight hours for such period of time as is reasonably necessary to provide service or to make a
delivery to a Unit or the Common Areas. Any vehicles parked in violation of this Section or
parking rules promulgated by the Board may be towed. Except for vehicles parked in garages, no
vehicle shall be parked anywhere on the Condominium Property overnight for more than 2 days
in a row, without the prior written consent of the Board of Directors of the Association and any
vehicle in violation of this covenant or restriction may be towed.

If so requested by the Board of Directors of the Association, the Unit owners shall
provide to the Board the license numbers of vehicles owned by Unit owners.
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(2) Renting and Leasing. Units may only be rented in their entirety; no fraction or
portion may be rented. There shall be no subleasing of Units or assignments of leases unless
prior written approval is obtained from the Board. No transient tenants may be accommodated in
a Unit. All leases shall be in writing and shall be for an initial term of no less than 6 months,
except with the prior written consent of the Board. Prior to the commencement of any such
lease, the Unit owner shall provide the Secretary of the Association and the managing agent of
the Association, if any, with copies of such lease, together with such additional information as
may be required by the Board. If the Association has not yet been formed, then the Lease shall
be provided to David H. Kosene at 4495 Saguaro Trail, Indianapolis, Indiana 46268. The Unit
owner must make available to the lessee copies of the Declaration, By-Laws, and the rules and
regulations. The Board may adopt reasonable rules regulating leasing and subleasing. Each Unit
owner shall cause all occupants of his or her Unit to comply with the Declaration, By-Laws, and
rules and regulations adopted pursuant thereto, and shall be responsible for all violations and
Josses to the Common Areas caused by such occupants. Notwithstanding the foregoing, such
occupants of a Unit are fully bound and liable for any violation of the Declaration, By-Laws and
rules and regulations adopted pursuant therstos Theresshall be no limitation on the number of
units that can be sold to investors whodéase the unit or units.

(h) Signs. No sign of any kind shali be displayed;ie he public view on the
Condominium Property except: /(a) on the Common Aieas, signs regarding and regulating the
use of the Common Areas, provided they are approved by the Declarant or Board; (b) on the
interior side of the window of a Unit, ong professionally prepared sign advertising the Unit for
sale or rent provided the use is @pproved by the Board; and (c) on the Common Areas and model
Units, signs advertising the sale of Units by the Declarant during the initial sales/rental period,
which shall continue until all Unitsthave been sold to parties unrclated to the Declarant.

(i) Structural Integrity. Nothing shail be done in afty Unit, or in, on or to the Common
Areas, which may impair the structural mtegrity.ef anyimprovemett:

() Building on Easements. Within the easements for the installation and maintenance
of utilities and drainage facilities no-strugture, planting.or other-material (except such as exist at
the time of this Declaration) shall be pldced or permitted to remaid which may damiage or
interfere with the installation and‘maintenance-of utility lings-or which may change-the direction
of the flow or drainage channels in the easements or which may obstruct or retard the flow of
water through drainage channels in the easement areas. The utility facilities within the casement
areas shall be subject to the right of the Association to maintain the same, and its right to
delegate that right to a public authority or utility.

(k) Animals. Except as hereinafter provided, no animals, livestock or pouliry of any
kind shall be raised, bred or kept in any Unit or on the Common Areas. Notwithstanding the
foregoing, household domestic pets, not bred or maintained for commercial purposes, may be
maintained in a Unit, provided that: (i) no animals shall be permitted in any portion of the
Common Areas except on a leash (not longer than six feet in length) maintained by a responsible
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person, (ii) the permitting of animals on the Common Areas shall be subject to such rules and
regulations as the Board may from time to time promulgate, including, without limitation, the
right to place limitations on the size, number and type of such pets, and the right to levy fines and
enforcement charges against persons who do not clean up after their pets; and (iii) the right of an
occupant to maintain an animal in a Unit shall be subject to termination if the Board, in its full
and complete discretion, determines that maintenance of the animal constitutes a nuisance or
creates a detrimental effect on the Condominium or other Units or occupants.

(I) Conveyances. Each Unit shall be conveyed in fee simple as a separately designated
and legally described freehold estate subject to the terms, conditions and provisions hereof. The
legal description of each Unit shall consist of the identifying number of symbol of such Units, as
shown on the Site Plan and the building number. The undivided interest of a Unit in the
Common Areas shall be deemed to be conveyed or encumbered with the Unit even though that
interest is not expressly mentioned or described in the deed, mortgage or other instrument of
conveyance or encumbrance. The right of a Unit owner to sell, transfer or otherwise convey that
owner's Unit is not subject to any right of fizsyrefilsabor,similar restriction, and any Unit owner
may transfer that owner's Unit free of anily sueh limitation, Toenable the Association to maintain
accurate records of the names and addresses of Unit owners, each Unit owner agrees to notify the
Association, in writing, within five dayssafier andnierest in that Unit owner’s Unit has been
transferred to another person. I addition, each Unit owner agrees to provide to a purchaser of
that owner's Unit a copy of the €ondominium organizational documents and all effective rules
and regulations.

(m) Discrimination. No action shall at any time be taken by the Association or its Board
which in any manner would discriminate against any Unit owner in favor of another.

(n) Architectural Control. Exeept as hereinafter spéeifically provided, no fence, wall,
sign or other structure shall be commeneed, Grecied.ormaintained upon the Condominium
Property, or any part thereof, nor shall any exterior addition to or change or alteration therein be
made, until the plans and specifications showing the nature, kind, shape, height, materials, color
and location of the-same shall haye-been submiited to-and ved jn writing b Board or its
designated representative;-or to the Develeper if an Association has not begn formed, as to
lawfulness and appropriateness, and-as'to harmony of external design, ‘color-astdlocation in
relation to surrounding structures and topography.

(o) Decorating. Each Unit owner, at his own expense, shall furnish and be responsible
for all decorating within his own Unit and Limited Common Areas serving his Unit, as may be
required from time to time, including painting, wall papering, washing, cleaning, paneling, floor
covering, draperies, window shades, curtains, lighting and other furnishings and decorating.

Each Unit owner shall be entitled to the exclusive use of the interior surfaces of the perimeter

walls, doors, floor and ceilings, and such Unit owner shall maintain said interior surfaces in good
condition at his sole expense. All blinds, draperies or other window coverings shall have a white
backing or other backing approved in writing prior to their installation by the Developer or Board
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when the window coverings (“Window Coverings™) are visible outside the Unit. Decorating of
the Common Areas (other than interior surfaces within the Units as above provided and other
than interior surfaces of Limited Common Areas), and expressly including without limitation, the
exterior surfaces of all outside doors {including garage doots) to each of the Buildings, and any
redecorating of Units, to the extent such redecorating of Units is made necessary by damage to
Units caused by maintenance, repair or replacement of the Common Areas by the Association,
shall be furnished by the Association as part of the Common Expenses. The interiors and
exteriors of all windows forming part of the perimeter wall of a Unit shall be cleaned and washed
at the expense of the Unit owner of that Unit.

Unless the Developer has allowed wood or other hard surface floors, each Unit owner
shall maintain a floor covering upon all floor areas within his Unit with the exception of those
floor areas utilized as a kitchen, bathroom or closet so as to provide an insulation from sound
transmission in accordance with standards set forth by the Board.

(p) Water Discharge. No clear watersourcesyincluding but not limited to foundation
drains, sump pumps and road drains, shall be permitted to bedischarged into the sanitary sewers.

(q) Arbitration. In the cvent of any dispute between Unit.owners as to the application of
these restrictions or any rule or regulation promulgated by the Board, the party aggrieved shall
submit a complaint in writing t0 the Board specifying the dispute. \The Board shall set a time,
date and place for a hearing thereon within sixty (60) days thereafter, and give written notice to
each party thereof no less than three days in advance. The Board shall thereupon hear such
evidence on the dispute as the Board desms proper and render a written decision on the matter to
each party within thirty (30) days thereafter. No action at law may be instituted by either party to
such a dispute unless arbitration pursuant hereto has first been ad. The decision of the Board
shall be binding on all parties.

(r) Occupants. All provisions of the Deelaration, By-Laws and of any rules and
regulations or use restrictions promulgated pursuant thereto which govern the conduet of Unit
owners and which-provided for sanctions against Unit-owners shall alsa apply to all occupants,
guests and invitées of any Unit. (Every Unit @wner shall cause all eccupants of his.or her Unit to
comply with the Declaration, By-Laws, and the rales-and regulations adopted-pursuént thereto,
and shall be responsible for all violations and losses to the Common Areas caused by such
occupants, notwithstanding the fact that such occupants of a Unit are fully liable and may be
sanctioned for any violation of the Declaration, By-Laws and rules and regulations adopted
pursuant thereto.

ARTICLE IV.

IMPROVEMENT DESCRIPTIONS
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The residential Buildings of the Condominium may contain multiple units, The
Buildings are tentatively located as shown on the Plans.
ARTICLE V.
UNITS
Section 1. Unit Designations. Each of the Units is designated on the Plans by a number.

Information concerning the Units, with a listing of proper Unit designations, is shown on
Exhibits ““A-1" and "B" attached hereto.

Section 2. Composition of Units.

(a) Unit Composition. Each Unit consists of the space in the Building designated by
that Unit's designation on the Plans that is boundéd bysthe undecorated interior surfaces of the
perimeter walls, the unfinished surfaceof the first floor slab, basement floor or garage floor, and
the unfinished interior surface of theleeiling, all projected, if neeessary by reason of structural
divisions such as interior walls and partitiens, to.constituieacomplete enclosure of space, and all
improvements within that space/ Without limiting the generality of the foregoing, each Unit
shall include:

(1) the decorated surfaces, including paint, lacquer, varnish, wallpaper, tile and
other finishing material applied to floors, roof decks, and interior and perimeter
walls and carpets, and the drywall, paneling and other finishing material attached
to the perimeter walls;

(2) all windows, screens and doorsyinciuding storm'doors and windows, if any,
and including the frames, sashes"and'yambs and the space occupied thereby, and
the hardware therefor;

(3) all fixtures gnd applianees/installed for the gxclusive usg of that-Unit,
comiméneing at the'point of disconnection from the structural bedy-ef the Building
and from utility pipes, lines or systems serving the entire Building or more than
one Unit thereof, including, without limiting the generality hereof, built-in
cabinets, dishwashers, garbage disposal units, refrigerators, stoves and hoods,
televisions antennas and cables, furnaces, hot water heaters, heat pumps, and air-
conditioning units, and components thereof, if any, (even if located outside of the
bounds of the Unit), serving only that Unit;

(4) all control knobs, switches, thermostats and electrical outlets and connections
affixed to or projecting from the walls, floors and roof decks which service either
the Unit or the fixtures located therein, together with the space occupied thereby;
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(5) all interior walls, that are not necessary for support of the structure, and all
components thereof and all space encompassed thereby;

(6) all plumbing, electric, heating, cooling and other utility or service lines, pipes,
wires, ducts or conduits which serve either the Unit or the fixtures located therein,
and which are located within the bounds of the Unit, or within the exterior walls
of that Unit; excluding therefrom, however, all of the following items located
within the bounds of that Unit:

(2) any structural element of the Building contained in interior walls; and

(b) all plumbing, electric, heating, cooling and other utility or service
lines, pipes, sump pumps and accessories thereto, wires, ducts and
conduits which serve any other Unit.

(7) All porches, patios, and decksyuniess otherwise indicated on the Plans or this
Declaration.

(8) Any finished ayéa in basements.shall be.included in the square footage of a
Unit in determining the Common Area ownership percentages.

(b) Unit Sizes: Locatigns and Components. The location of each part of each Unit, the
approximate size of each Unit's interior, and the number of rooms in each Unit are shown on the

Plans.

(c) Storage Units. Any storage units are separately identified on Exhibit A-1 according
to building in which the storage unitis logated. The storageunit will be identified in the deed to
a unit owner by building number and storageumii number as identified on Exhibit A-1. For
example, if the Building Number were 1 and the Sterage unit number were 5, the the storage unit
would be identified as Building 1, Storage Unit 5 as shown on this recorded declaration. The
floor area of the storage units shall not be included in determining 2 unit.owner’s percentage
interest as shown on Exhibit B, The storage inits shall be maintained in good condition and
repair by the owner-ef the storageunit.

(d) Garages. In some instances there may be garages that do not immediately adjoin a
Unit but which is still part of such Unit and in such a case the garage which is part of the Unit
shall be designated on Exhibit A-1 with a specific identification for the garage, which garage
may be part of the conveyance of a unit as so identified in the deed of conveyance. The square
footage of a garage shall be included in calculating a Unit owner’s percentage of the Common
Areas, whether it is finished or unfinished.

ARTICLE VI.
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COMMON AND LIMITED COMMON AREAS

Section 1. Common Areas - Description. All of the Condominium Property, including
all of the land and all improvements thereon and appurtenances thereto, including the streets and
roadways and water distribution system, except those portions labeled or described herein or in
the Plans as a part of a Unit, are Common Areas.

Section 2. Limited Com reas - Description. Those portions of the areas that are
labeled or designated "LCA" or "limited commeon areas" on Exhibit “A-1", are Limited Common
Areas and those areas designated as such in the conveyance documents to a Unit Owner shall
also be treated as Limited Common Arcas. All such Limited Common Area is a reserved for the
exclusive use of the owners and occupants of the Unit(s) designated to be served by the same,
subject to any rules promulgated by the Association.

Section 3. Undivided Interest. The initial undivided interest in the Common Areas of
each Unit is based upon the size of the Unit.asideseribed.on Exhibit "B". The Common Areas
shall be owned by the Unit owners as teflants in common, and,ownership thereof shall remain
undivided. No Unit owner may waiVe of release any rights in the Common Areas. Further, the
undivided interest in the Commou Areasof @ Unit:shall noi-be separaied from the Unit to which
it appertains. Any attempted cofiveyance, encumbrance, judicial sale or other transfer of a Unit
Owner's fee interest in Common Areas will be void unless the Unit to which such interest is
allocated is also transferred.

If at a later time the Condeminium is expanded, as hercinafter provided, the undivided
interests of Units in the Common Areas shall be uniformly reallogated so that all Units, whether
originally in the Condominium oradded at a 1ater date, will iavé @ pro rata percentage interest in
the Common Areas based upon the size of the Unit.

Section 4. Dedication Rights Reserved-“In"addition to all easements and rights
previously granted by recorded documents against the Property, Declarant hereby reserves the
right at its sole diseretion, without-the copsent.of any Unit owners being necessary, to dedicate or
otherwise convey portigns-of the Property\(but net those pertions on which a Unit-is situated) to
any public agency-or governmental authority orgquasi-public utility, or'to otherwise.dedicate
portions of the Property for purposes of streets, roads, roadways, utilities, recreation areas, storm
detention basins, storm outfall, storm trunk piping, water, sidewalks and other benefits and
improvements, and rights-of-way and easements therefor. Such right to make such dedications
or conveyances shall not require the consent, approval or signatures of either the Board or any
Unit owner, and such dedication or conveyance shall be considered fully accomplished and
conclusively binding upon each of said Unit owners and upon the Association when set forth in
writing or in a Plat of Dedication executed by the Declarant which has been recorded in the
Office of the Recorder of Marion County, Indiana, provided, however, that nothing in this
paragraph shall be construed to in any manner require or obligate Declarant to make any such
conveyance or dedication.
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In furtherance of the foregoing, an irrevocable power coupled with an interest is hereby
granted to the Declarant and the Board as agent and attomey-in-fact, to grant such easements or
make such dedications or conveyances. Each deed, mortgage, trust deed or other instrument with
respect to a Unit and the acceptance thereof shall be deemed a grant and acknowledgment of the
consent to such power to each of said attorney-in-fact and shall be deemed to reserve to
Declarant and the Board the foregoing powers and rights.

Section 5. Parking Spaces. The Declarant may designate specific parking spaces
located in or on the common areas for exclusive use by specific Unit owners and may convey
title to such spaces to Unit owners.

ARTICLE VIIL
UNIT OWNERS® ASSOCIATION

Section 1. Establishment of Assegiation., The Association has been formed or will be
formed to be and to serve as the Unit owners'.association of the Condominium. The Declarant is
presently the sole member of the Association or will be the solc member until the Association is
turned over to the Unit owners. The Association shall be managed in accordance with the By-
Laws.

Section 2. Membership. Membership in the Unit Owners' Association shall be limited
to the Unit owners, and every person er entity who 1s or becomes 8 record owner of a fee or
undivided fee-simple interest in a Unit ig,a Unit owner and shall be a member of the Association.
The foregoing is not intended to include persons,ox entities who hold'an interest merely as
security for the performance of an obligation. Membership shall be appurtenant to and may not
be separated from ownership of any Unit, and transfer of a Unit shall automatically transfer
membership to the-transferge.

Section 3.“¥oting Rights:-Fach Unit'ewnershall be entitled to vote-iis nadivided
interest in the Common Areas for each Unit owned in fee simple, and a proportionate part of a
vote for ownership of an undivided fee simple interest in a Unit, provided, that unless timely
challenged by an owner of a fee simple interest in a Unit, any owner of a fee simple interest in
that Unit may cast the entire vote with respect to that Unit and a trustee of a voting trust and an
officer of a corporation owning a Unit shall have the right to vote with respect to a Unit.

Section 4. Board of Directors. The Board initially shall be those three (3) persons
named as the initial Directors pursuant to the provisions of the Articles, or such other person or
persons as may from time to time be substituted by Declarant. The Board shall serve in
accordance with the provisions of the By-Laws. The fiscal year of the Association shall be
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determined by the Board, and may be changed from time to time as the Board deems advisable.
Notwithstanding the foregoing, Declarant shall have the right to any time to waive its right to
select one or more Directors or to vote in an election of Directors.

Section 5. Authority. The Board shall have all authority to manage, maintain, repair,
replace, alter and improve the Common Areas, negotiate agreements and contracts with public or
private utilities, including cable companies, and assess and collect funds for the payment thereof,
and do all things, and exercise all rights provided by the Condominium organizational
documents, or the Condominium act, that are not specifically reserved to Unit owners.

In the event of any dispute or disagreement between any Unit owners relating to the
Property, or any questions of interpretation or application of the provisions of the Declaration of
By-Laws, the determination thereof by the Board shall be final and binding on each Unit owner.

Section 6. Delegation of Authority; Professional Management. The Board may
delegate all or any portion of its authority to dischargeits responsibilitics to a managing agent.

This delegation of authority and responsibility to a managingagent may be evidenced by one or
more management contracts which may provide for the paymentief reasonable compensation to
such managing agent as a commofl expenseyprovided, however, that any agreement for
professional management shall be terminable by the Association for cause on thirty (30) days'
written notice; shall be terminable by cither party, without penalty, on ninety (90) days' written
notice; shall not exceed one year unless renewed by agreement of the parties for successive one-
year periods; and shall be bona/fide and commercially reasonable at the time entered into under
the circumstances then prevailing. Subjgct to the foregoing, nothing eontained herein shall
preclude Declarant, or any other entity designated by Declarant, from being employed as
managing agent. The managing agent, or the Board, {f there s 6o managing agent, shall have the
authority to enter into contracts with Deelarant, as defined by‘an instifutional first mortgagee or
agency or organization which purchases of insures firstihortgages, for/goods, services, or for any
other thing, including without limiting the generality of the foregoing, contracts for the providing
of management, maintenance and repair services, provided the same are bona fide and
commercially reasonable to the Unit.owners atthe time.entered into under the circumstances then
prevailing and ate terminable by/the Asgoeiation;gwithout cause and without penalty, on ninety
(90) days' written netice:

Section 7. Records and Financial Statements. The Owners’ Association shall have
copies of the Declaration, Articles of Incorporation, By-Laws, and other rules conceming the
Condominium as well as its own books, records, and financial statements available for inspection
by Unit owners or by holders, insurers, and guarantors of first mortgages that are secured by
Units in the Project, which documents shall be available during normal business hours,

Section 8. Financial Statements, The Owners’ Association shall obtain an audited
financial statement for the preceding fiscal year (if the Condominium has been established for a
full fiscal year) available to the holder, insurer, or guarantor of any first mortgage that are secured
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by a Unit in the Condominium or submission of a written request for it. The audited financial
statement shall be available within 120 days of the Owners’ Association’s fiscal year-end. Ifa
financial statement is not prepared as required, 2 mortgage holder may have an audited statement
prepared at its own expense.

ARTICLE VIIL
AGENT FOR SERVICE

The name of the person to receive service of process for the Association, and that person's
residence or place of business, is:

David H. Kosene
Kosene & KoseneDevelopment &
Management Company, Inc.
4495 Saguaro Trail
Indianapelis; Indiana 46268-2559

In the event this individual for any reason ceases to be registered with the Secretary of State of
Indiana as Statutory Agent for the Association, the person s¢ registéred shall be the person to
receive service of process for the Association.

ARTICLEIX.
MAINTENANCE AND'REPAIR

Section 1. Association Responsibility. The Association shall maintain and repair the
Common Areas, ineluding and nat lignited to the water distribution system, utility facilities
serving more than one Unit, utility lines/in the Comimon Areas, lateral§ serving oheor more
Units to the conneetion into the gravity main, including/any requirements of instruments of
record, streets including cul-de-sac necks, lawns, shrubs, trees, walkways, driveways, the exterior
and structure, including but not limited to roof structure and roof of all buildings which are a part
of the Common Area and which may be located within a sanitary sewer or utility easement, and,
provided, however, that the Association shall not be required to repair or maintain any
improvements within Limited Common Areas, unless the Unit Owner who is responsible for
such maintenance fails to so maintain. Any damage caused to the Common Areas, or the exterior
of any building, including garage doors, caused by a Unit owner shall be the responsibility of the
Unit owner to repair or replace.
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Section 2. Individual Responsibility. Each Unit owner shall repair and maintain the
Unit or Units, and ali components thereof, owned by that Unit owner, and the Limited Common
Area, if any, adjacent to the Unit, and shall provide routine maintenance and cleaning and snow
removal with respect to the driveways (unless responsibility is undertaken by the Association
through the Board), sidewalks, decks, balconies and patios, appurtenant to that Owner's Unit.
Without limiting the generality of the foregoing, the repair and maintenance responsibility shall
include repair and maintenance of all windows, screens and doors, including the frames, sashes
and jambs, and the hardware therefor; and repair and maintenance of the garages, garage doors
(whether the damage is interior or exterior), patios, porches, and decks and any improvements
therein. The Board shall have the right and authority at its discretion to assess the costs for the
repair, maintenance or replacement of Limited Common Areas (including, without limitation,
garages within a Building, parking spaces or patios, in whole or in part to the Unit or Units
within the Building where so located or assigned) or to require the Unit Owners to pay for, or
cause the repair, maintenance and replacement to be performed by the Unit owners. In the event
a Unit owner shall fail to make any such repair or perform such maintenance, or in the event the
need for maintenance or repair of any part of the:\€omumon Areas or Limited Common Areas is
caused by the negligent or intentional agtf any Unit ownerior occupant, or its agent, invitee,
licensee or pet, or is as a result of the/failure of any Unit owner or his, her or its predecessors in
title to timely pursue to conclusion & €laimundes any, wagranty, eXpress, implied, or imposed by
law, and the cost of repair is not covered by insuranee, the ¢ost ofisuch maintenance and repair
shall constitute a special individual Unit assessment, as hereinafier defined, on the Unit owner by
such Unit owner. The determination that such maintenance or repair Is necessary, or has been so
caused, shall be made by the Board and shall be final and binding on the Unit owners.

ARTICLEX.
UTILITY SERVICES

Each Unit owner by acceptance of a deed to a Unit agrees to pay for utility services
separately metered or, separately charged by the utility company to that Unit, In the event any
utility service is fiot separately rietered the cost thereof shall be a Common Expense and paid by
the Association, except'that, withwespect ta.any meters measuring the use of light orheat or
water on the basis of the consumption thereof for one or more Units in a Building, at the option
of the Board and its sole discretion, the expenses therefor may be allocated to and assessed
against the Unit or Units located within that Building. In such an event, all of the Units in each
said Building shall be responsible for the total cost of said metered expense for said Building,
and among themselves each of said Units shall be responsible for that proportion of said cost
equal to the proportion which the Percentage Ownership of Common Areas of said Unit bears to
the total Percentage Ownership of Common Areas of all of the Units in the Building.

ARTICLE XI.
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INSURANCE; LOSSES BONDS

Section 1. Fire and Extended Coverage Insurance. The Board shall have the authority
to and shall obtain insurance for all Buildings, structures, supplies, machinery, fixtures and

equipment and common personal property and supplies now or at any time hereafter constituting
a part of the Common Areas or common property of the Association, against loss or damage by
fire, lightning, and such other perils as are ordinarily insured against by standard extended
coverage endorsements, and all other perils which are customarily covered with respect to
projects similar in construction, location and use, including all perils normally covered by the
standard "all risk" endorsement, where such is available, policies issued in the locale of the
Condominium Property, in amounts at all times sufficient to prevent the Unit owners from
becoming co-insurers under the terms of any applicable co-insurance clause or provision and not
less than one hundred (100%) of the current replacement cost of such items (exclusive of land,
foundations, footings, excavations, and other items normally excluded from coverage), as
determined from time to time by the insurer, with a deductible not greater than the lesser of $
10,000 or 1% of the face amount of the policys Thisinsuzance:

(a) shall provide coverage for improvements, alterations,fixtures and equipment located
within Units; interior walls, windgws and.deors and:the frames, sashes, jambs and hardware
therefor, even through these improvements may be paits.of Units (but shall not include interior
decorating of the Units by the Unit owners) and any other items of personal property for which
coverage is required by The Mortgage Corporation, Federal National Mortgage Association, or
any similar holder, insurer or guarantor of first mortgage loans upon Units in the Condominium,

(b) shall provide that no assessment may be made againsta first morigage lender, or its
insurer or guarantor, and that any assessment under such policymade against others may not
become a lien on a Unit and its appurtenant interests superiorto a first mortgage;

(c) shall be obtained from a insurance company authorized to write such insurance in the
State of Indiana which has a current rating of Class B/111, or better, or, if such company has a
financial rating of Class, 1 1, then sueh company-must hayve a.gencral policy holder's rating of at
least A, all as determined-by the then latést edition-of Best's Ingurance Repaorts, or-ité successor
guide, or such higher tating as'may,ffom time'to-ime,-be required by The Mertgage/Corporation,
Federal National Mortgage Association, or any similar holder, insurer or guarantor of first
mortgage loans upon Units in the Condominium; or, if the insurer does not satisfy these rating
requirernents, that insurer is reinsured by a company that has a B/111 or better rating;

(d) shall provide that its coverage is primary, and be written in the name of Association
for the use and benefit of the individual Unit owners and their mortgage holders, or its authorized
representative, including any insurance trustee with whom the Association has entered into an
insurance trust agreement, or any successor to such trustee, for the use and benefit of the
individual Unit Owners and their mortgage holders.
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(e) shall contain or have attached the standard mortgage clause commonly accepted by
institutional mortgage investors in the arca in which the Condominium Property is located,
naming the holder, insurer, guarantor or servicer of first mortgages on Units, which must provide
that the insurance carrier shall notify all holders of first mortgages named at lease ten (10) days in
advance of the effective date of any reduction in, cancellation of, or substantial change in the
policy, and which standard mortgagee clause must further be endorsed to provide that any loss
shall be paid to the Association (or its insurance trustee), as a trustee for each Unit owner and
each such Unit owner's mortgagee;

(f) shall contain a waiver of subrogation of rights by the carrier as to the Association, its
officers and Directors, and all Unit owners, and the rights of the various parties to collect
pursuant to such insurance shall not be prejudiced by the acts or failure to act of any Unit owner
or person under the control of the Association; and

(g) shall contain such other endorsements and meet such other requirements as are, from
time to time, required by The Mortgage Corporation, Federal National Mortgage Association, or
any similar holder, insurer or guarantor®f first mortgage loans,upon Units in the Condominium;

The cost of this insurance and allinsurance.describedyin this Article XI (excluding
Section 6) shall be a Common Expense, payable by the Association; however, if there is a cost of
insurance which is applicable tg some but not all of the Units, the Board, in its discretion, may
charge an additional assessment to each Unit owner the amount of the additional insurance
premium charged.

Section 2. Liability Insarance. The Association shall obtain and maintain a
comprehensive policy of general liability insurance covering all@f the Common Areas, insuring
the Association, the Board, and the Unit ewners and occupants, with such limits as the Board
may determine, but no less than the greater of (a) the;amounts generally required by private
institutional mortgage investors for projects similarn construction, location and use, and (b) one
million dollars, (81,000,000, for bodily injury, including deaths of persons, and property
damage, arising out-of asingleoccurtence. This-inswrance shall-contain-a “severability of
interest” endorsement which shall preclude the insurer from denying the claim of aUnit owner
because of negligeni-dcts of the Asseciation, the-Board,or other Unit owners-and shdll include,
without limitation, coverage for legal liability of the insureds for property damage, bodily injuries
and deaths of persons in connection with the operation, maintenance or use of the Common
Areas, legal liability arising out of lawsuits related to employment contracts of the Association,
and additional coverages as are ordinarily obtained with respect to projects similar in
construction, location and use. Each such policy must provide that it may not be canceled or
substantially modified by any party, without at least 10 days' prior written notice to the
Association and to each Eligible holder of a first mortgage lien upon any Unit.

Section 3. Fidelity Coverage. The Board shall obtain and maintain, or cause to be
obtained and maintained, fidelity coverage for the Association against dishonest or fraudulent
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acts on the part of the Board, managers, employees, agents, or volunteers responsible for
handling funds belonging to or administered by the Association. The fidelity bond or insurance
shall name the Association as the named obligee or insured and shall be written in an amount
sufficient to provide protection, which is in no event less than the greater of: (i) 150% of the
estimated annual operating expense of the Association, including reserves, (ii) the maximum
funds that will be in the custody of the Association or its agent at any time; or (iii) the sum of
three months worth of assessments plus the Association's reserves. In connection with such
coverage, an appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers. The bond or
policy shall provide that it shall not be canceled or substantially modified (including cancellation
for not-payment of premium) without at least 10 days' prior written notice to the association, any
insurance trustee, and any holder, insurer, guarantor or servicer on behalf of any holder of any
mortgage on a Unit who requires such rights. Any managing agent that handles funds for the
Association shall be required to obtain its own fidelity bond providing similar coverage.

Section 4. Other Association InsurancerInaddition, the Board may purchase and
maintain contractual liability insurance directors’ and officers’ liability insurance, and such other
insurance as the Board may determine.

Section 5. Insurance Representative: Power of Attormey. Notwithstanding any of the
foregoing provisions of this Article, or any requirement relating to preperty or liability insurance
herein, there may be named, under any policy obtained by the Association, as an insured on
behalf of the Association, its autherized representative, including any trustee with whom the
Association may enter into an insurance trust agreement, or any suceessor to such trustee, who
shall have exclusive authority to negotiate losses under any such policy. Each Unit owner, by
acceptance of a deed to a Unit, irreveeably appoints the Association or such designated
representative, or such successor, as attomey-in-fact for the purpese of purchasing and
maintaining such insurance, including: the colieciionand appropriate disposition of the proceeds
thereof; the negotiation of losses and execution ofreleases of liability; the execution of all
documents; and the performance of all other acts necessary to accomplish such purpose. The
Association, or such-designated representative, or such-successor, shall receive, hold or otherwise
properly dispose of any progeeds of insurance, in trust, for Unit owners and their first mortgage
holders, as their interests may appear” This'poweris forthe benefit'of each ‘and’ every Unit
owner, and their respective first mortgage holders, and the Association, and the Condominium,
runs with the land, and is coupled with an interest.

Section 6. Unit Owners' Insurance. Any Unit owner or occupant may carry such
insurance in addition to that provided by the Association pursuant hereto as the Unit owner or

occupant may determine, subject to the provisions hereof, and provided that no Unit owner or
occupant may at any time purchase individual policies of insurance against loss by fire or other
casualty covered by the insurance carried pursuant hereto by the Association. In the event any
Unit owner or occupant violates this provision, any diminution in insurance proceeds resulting
from the existence of such other insurance shall be chargeable to the Unit owner who acquired or
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whose occupant acquired such other insurance, who shall be liable to the Association to the
extent of any diminution and/or loss of proceeds. Without limiting the foregoing, a Unit owner
or occupant may obtain insurance against liability for events occurring within a Unit, losses with
respect to personal property and furnishings, and losses to improvements owned by the Unit
owner or occupant, provided that if the Association obtains insurance for permanent
improvements and built-in fixtures and equipment, then the insurance obtained by the Unit owner
with respect to improvements within the Unit shall be limited to the type and nature of coverage
commonly referred to as "tenants' improvements and betterments”. All such insurance separately
carried shall contain a waiver of subrogation rights by the carrier as to the Association, its
officers, Directors and Trustees, and all other Unit owners and occupants.

Section 7. Sufficient Insurance. In the event the improvements forming a part of the
Common Areas or any portion thereof shall suffer damage or destruction from any cause of peril
insured against and the proceeds of any policy or policies insuring against such loss or damage
and payable by reason thereof shall be sufficient to pay the cost of repair or restoration or
reconstruction, then such repair, restoration ggreconstruction shall be undertaken by the
Association and the insurance proceedsshall be applied by the Board in payment therefor;
provided, however, that in the event@of eomplete destruction of all of the Buildings such as
causes the termination of the Condominiuimpursuani.to Asticle XIL, Section 1, below, the
Condominium shall be terminated, in which event such repair, restoration or reconstruction shall
not be undertaken.

Section 8. Insufficient Insurance, In the event the improvements forming a part of the
Common Areas or any portion theteof shall suffer damage or destruetion from any cause or peril
which is not insured against, or, if insured against, the insurance proceeds from which shali not
be sufficient to pay the cost of repair, yestoration or reconstructien, then, unless there is complete
destruction of all Buildings such as causes the termination ofthe Condominium pursuant to
Article XTI, Section 1, below, the Associationishall makeTepairs, restaration or reconstruction of
the Common Areas so damaged or destroyed at the expenise (to the extent not covered by
insurance) of all Unit owners in proportion to their respective undivided interests in the Common
Areas. Should any Unit owner refuse or fail affer reasonable notice to pay that Unit owner's
share for such cost in excess of available/insugance proceeds, the amount so advanced by the
Association shall be assessed against the Unit of such-Unit owner and that assessment shall have
the same force and effect, and, if not paid, may be enforced in the same manner as herein
provided for the nonpayment of assessments.

ARTICLE XIL

DAMAGE; RECONSTRUCTION

Section 1. Complete Destruction. In the event of the complete destruction of all of the
Buildings containing Condominium Units [as determined by a vote of Unit owners holding two-
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thirds (2/3) of the voting power held by all Unit owners] the Buildings shall not be reconstructed,
and the insurance proceeds, if any, shall be divided among the Unit owners and their respective
mortgages in the percentage by which each Unit owner owns an undivided interest in the
Common Arecas and facilities, and the property shall be considered as removed from the
Condominium under section 32-1-6-28 of the Indiana Code, unless, by a vote of two-thirds (2/3)
of the voting power held by all Unit owners, a decision is made to rebuild the Building, in which
case the insurance proceeds shall be applied and any excess of construction costs over insurance
proceeds shall be contributed as provided herein for capital contributions.

Section 2. Reconstruction. In case of fire or any other casualty or disaster, other than
complete destruction of al} Buildings containing the Condominium Units, unless the Unit owners
elect for reconstruction as provided above, the improvements shall be promptly reconstructed and
the insurance proceeds applied to reconstruct the improvements.

Section 3. Failure to Reconstruct. If it is determined by the Unit owners to not rebuild
after casualty or disaster has occurred, then inthat €vent:

(a) The Property shall be dgémed to the owned in commen by the Unit owners;

(b} The undivided interest in the Propesty owned in commeon which shall appertain to
each Unit owner shall be the pereentage of undivided interest previously owned by such Unit
owner in the Common Areas;

(c) Any liens affecting any of the Units shall be deemed to/be transferred in accordance
with the existing priorities to the percentage of the undivided interest of the Unit owner in the
Property; and

(d) The Property shall be subjectto athastion for partition at'the suit of any Unit owner,
in which event the net proceeds of sale, togetherwith the nct proceeds of the insurance on the
Property, if any, shall be considered as one fund and shall be divided among all the Unit owners
in a percentage equal te. the percentage of undivided interest.owmed by gach Unit owner in the
Property, after fitst paying-out of the respéctive shates of the Unit owners, to the extent sufficient
for the purpose, ali-liéns on the undivided interest'in the Property owned by each Unit owner.

ARTICLE XIII.
CONDEMNATION
Section 1. Standing. Except as hereinafter provided, the Association, or its designated
representative, or authorized successor, as trustee, shall represent the Unit owners in any
condemnation or eminent domain proceedings or in negotiations, settlements and agreements

with the condemning authority for acquisition of all or any part of the Condominium Property,
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and shall have the sole and exclusive right to settle the loss with the condemning authority and to
receive the award or proceeds of settlement, for the use and benefit of the Unit owners and their
mortgagees as their interests may appear except that any award or proceeds of settlement for the
withdrawa! of a Limited Common Area will be for the use and benefit of the Unit owners entitled
10 their use. Notwithstanding the foregoing, in the event that a Unit owner may lawfully
separately pursue and realize upon a claim for incidental and consequential losscs or damage to
that Unit owner resulting from a taking under the power of eminent domain, such as for
relocation and moving expenses, loss of favorable mortgage terms, and other such individual
incidental or consequential loss, that Unit owner may, at his, her or its election, separately pursue
such claim, provided, that the pursuing of the same, or the realization of an award thercof, neither
jeopardizes, in any way, an action by the Association to recoup the losses incurred by it, any
other Unit owner, or the direct loss with respect to the Unit itself, or with regard to the usability
thereof, nor diminishes any award for any such loss.

Section 2. Use of Proceeds. The award of proceeds of settlement in any such
proceedings, after reduction by the cost, if anyyineurred.in obtaining the same, shall be applied
first to the cost of restoring or replacing@ll damaged improvements on the remaining
Condominium Property in accordanée with the Plans, or in aegordance with any new plans and
specifications therefor approved by Unikewners,exeicisingno 16ss than seventy-five percent
(75%) of the voting power of Uglit owners, and the Eligible holders of first morigages on Units to
which at least fifty-one percent {51%) of the votes of Units subject to mortgages held by Eligible
holders of first mortgages appertain. If the award of proceeds are insufficient for such purpose,
the excess cost shall be paid by the Association and, to the extent funds of the Association are
insufficient therefor, in the judgment of the Board, such excess cost shall be a Common Expense
and assessed among the Units inthe same manner as special asscssments for capital
improvements are assessed. Except as hercinafter provided, the'balance of any such award or
proceeds of settlement, if there is an €Xeess, shall be allocated and distributed to the Unit ownets,
and their first mortgages, as their interests may,appearyifi proportion to the relative undivided
interests of the Units in the Common Areas, Notwithstanding the foregoing, in the event that as
a result of any such taking, and consequent restoration or replacement, any Unit could not
reasonably be restored to condition comparable-to that which existed prior to the taking, or could
not be replaced, prior to-the allogation and digbursement of any sum to any other Unit owner or
his, her or its morigagee, there shall be/allocated and-disbursed from such award'or proceeds, to
each Unit owner whose Unit cannot be so restored or replaced, and his, her or its respective first
mortgagee, as their interests may appear, such amount as is equal to the then fair market value of
the Unit that cannot be so restored or replaced. Thereupon, such Unit or Units, and the owners
thereof, shall be immediately and automatically divested of any interest in the Condominium, the
Condominium Property, and the Association, including, without limiting the generality of the
foregoing, divestment of an undivided interest, vote, membership in the Association, and future
lability for Common Expenses. All such rights and interests shall be reallocated among all other
Units and Unit owners in the same relative proportions as those rights and interests were prior to
such taking. To illustrate, upon a Unit being divested from the Condominium, (a) the voting
right of that Unit will be equally allocated among all other Units, since each Unit prior thereto
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had an equal vote, and (b) the undivided interest of that Unit will be reallocated among all other
Units in the proportions of their relative undivided interests prior to such taking.

Section 3. Power of Attorney. Each Unit owner, by acceptance of a deed to a Unit,
appoints the Association, or its designated representative, or authorized successor, as his, her or
its attorney-in-fact to represent that Unit owner, settle losses, receive and utilize the award or
proceeds of settlement, and do all things necessary or desirable for such attorney-in-fact to
exercise the rights and fulfill the responsibilities of the Association set forth in this Article with
respect to condemnation or eminent domain proceedings. This power is for the benefit of each
and every Unit owner, each holder of a first mortgage on a Unit, the Association, and the real
estate to which it is applicable, runs with the land, is coupled with an interest, and is irrevocable.

ARTICLE XIV.

GRANTS AND RESERVATIONSIORRIGHTS AND EASEMENTS

Section 1. Easements of Edjoyment; Limitations. Every Unit owner shall have a right
and easement of enjoyment in, ovér andupen the.CommeiArcas and a right of access to and
from his, her or its Unit, which rights and easenients shall be appurtenant to and shall pass with
the title to a Unit, subject to the Tight of the Board to make reasonable rules and regulations
concerning the use and management of the Common Areas, provided that no such rule or
regulation shall limit or prohibit the right of ingress and egress to a Upit, or any part thereof, or to
that Unit's Limited Common Areas. Any Unit owner may delegate that Unit owner’s right to
enjoyment to the Common Areas and to ingress and egress to the members of that Unit owner's
family and to occupants.

Section 2. Right of Entry for RepairsMaintenance and Reéstoration. The Association
shall have a right of entry and access to, over, upenand through all of the Condominium

Property, including each Unit, to enable the Association to perform its obligations, rights and
duties pursuant hereto with regard o maintenance, repair, restoration and/or servicing of any
items, things or areas of oxin thé Condominium Property. In the évent of an emergency, the
Association's right-of eniry to's Unit‘and its-appurtenant Limited Common'Areas may be
exercised without notice; otherwise, the Association shall give the Owners or occupants of a Unit
no less than 24-hours advance notice prior to entering a Unit or its appurtenant Limited Common
Areas.

Section 3. Easement for Encroachments. Each Unit and the Common Areas shall be
subject to easements for encroachments on any other Unit and upon the Common Areas created
or arising by reason of overhangs; or by reason of deviations in construction, reconstruction, or
repair; ot by reason of shifting, settlement, or movement of the structures; or by reason of errors
in the Plans. Valid easements for these encroachments and for the maintenance of the same, so
long as the encroaching structures remain, shall and do exist. However, no easement shall be
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permitted and no pavement or concrete, including driveways and sidewalks, if installed, shall be
constructed on or within one foot horizontal distance of any sanitary sewer manhole or cleanout
casting.

Section 4. Easement for Support. Every portion of a Building or utility line or any
improvement on any portion of the Condominium Property contributing to the support of another
Building, utility line or improvement on another portion of the Condominium Property shall be
burdened with an easement of support for the benefit of all other such Buildings, utility lines,
improvements and other portions of the Condominium Property.

Section 5. Easements for Utilities. There is hereby created upon, over and under all of
the Condominium Property easements to the Association, the Declarant, and all public agencies,
governmental authorities and quasi-public utilities, including, without limitation, Indianapolis
Water Company, and IPALCO for ingress and egress to, and the constructing, installation,
extending, operating, inspecting, reconstructing, replacing, removing, repairing and maintaining
of all utilities, including, but not limited to,watet, sanitary sewer, storm sewer, gas, telephone,
electricity, security systems, master television antennas and eable television. By this easement it
shall be expressly permissible for suchbeneficiaries or companies to construct and maintain the
necessary poles and equipment, wires, cireuits and gonduits.en, above, across and under the
Condominium Property, so long as such poles, equipment, wires, circuits and conduits do not
unreasonably interfere with the uge and enjoyment of the Condominium Property. Should any
such company furnishing a service requesta specific easement by separate recordable document,
the Board shall have the right o grant such easement without conflieting with the terms hereof
and without the approval of any mortgagee, which consent is hereby given.

Section 6. Easement for'Sekvices. A non-exclUsive edsément is hereby granted to all
police, fireman, ambulance operators, mailmen, deliverymen§ garbage and trash removal
persomnnel, and all similar persons, and tothe local-govetnmental athorities and the Association,
but not to the public in general, to enter upon the Common Areas in the performance of their
duties.

Section 7. Easements Reserved to Declagant. Non-exclusive casemenisare hereby
reserved to the Declarant, fts contractors, subcontratiors, agents, successors ard assigns, over and
upon the Common Areas (a) for access for and for the purpose of completing improvements for
which provision is made in this Declaration, provided that such right of access shall be to the
extent, but only to the extent, that access thereto is not otherwise reasonably available, (b) for the
periods for warranties hereunder, for purposes of making repairs required pursuant to those
warranties or pursuant to contracts of sale made with Unit purchasers, and (c) until the Declarant
has sold and completed construction of all Units, to maintain one or more Units for sales and
management offices and for storage and maintenance, and model Units, parking areas for sales
and rental purposes, and advertising signs. Notwithstanding any provisions or restrictions
contained in this Declaration to the contrary, it shall be expressly permissible for the Declarant
and its agents, employees, successors and assigns to maintain and carry on such facilities and
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activities as may be reasonably required, convenient or incidental to the completion,
improvement and sale of Units or the developing of Units and Common Areas (as hereafter
defined), including, without limitation, the installation and operation of sales and construction
trailers and offices, signs and model dwellings. The right to maintain and carry on such facilities
and activities shall include specifically the right to use Units as model residences and to use any
Units as an office for the sale of Units and for related activities and to use any Unit as a
construction office.

In addition, a non-exclusive perpetual casement is hereby reserved to Declarant, its
successors and assigns, for their benefits and the benefit of future owners and occupants of the
area into which the Condominium may be expanded, hereinafter described, for pedestrian and
vehicular access over roadways and footpaths within the Condominium Property, and each part
thereof. Additionally, Declarant, for itself and its successors and assigns, reserves an easement
across the Common Areas to reach, and right to extend and tie into, utility lines in the Common
Areas, as permitted by public authority and the utility company involved.

Section 8. Power of Attorney«Each Unit owner, byacceptance of a deed to a Unit,
hereby itrevocably appoints the President of the Association, hisyher or its attorney-in-fact, to
execute, deliver, acknowledge and record, for and in the same of sach Unit owner, such deeds of
easement and other instruments 88 may be necessary or desirable, in the sole discretion of the
Board, to further establish or effectuatc the foregoing easements. This power is for the benefit of
each and every Unit owner, the Association, and the real estate to which it is applicable, runs
with the land, is coupled with an interest, and is irrevocable.

Section 9. General. The eascments and grants provided herein shall in no way affect
any other recorded grant or easement:

ARTICLEXYV,
ASSESSMENTS AND ASSESSMENT LIENS.

Section 1. Tvpes of Assessments. "The Declarant for each Unit within/the
Condominium hereby covenants (except for item (4) below), and each Unit owner by acceptance
of a deed to a Unit (whether or not it shall be so expressed in such deed), is deemed to covenant
and agree to pay to the Association (or the Developer in the event that the Association has not
been formed): (1) annual operating assessments, (2) special assessments for capital
improvements, (3) special individual Unit assessments, and (4) working capital assessments, all
of such assessments to be established and collected as hereinafter provided.
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Section 2. Purpose of Assessments.

The assessments levied by the Association shall be used exclusively to promote the
health, safety and welfare of Unit owners and occupants and the best interests of the
Condominium Property.

Section 3. Elements-Apportionment: Due Dates.

(2) Anpual Operating Assessments.

(1) At such time prior to the closing by Declarant of the sale of the first Unit, and
prior to the beginning of each fiscal year of the Association thereafter, the Board
(or the Developer, in the event that the Association has not been formed) shall
estimate, and prorate among the Units on the basis of the undivided interest of
each Unit in the Common Areas, Common Expenses of the Association consisting
of the following:

(2) the estimated’next fiscal year's costiofithe maintenance, repair, and
other serviges to beprovided by theAssociation;

(b) the estimated next fiscal year's costs for insurance and bond premiums
to be provided and paid for by the Association;

(c) the estimated next fiscal year's costs for mtility services not separately
metered;

(d) an amountdeemed adequate by thé@Board to maintain a reserve for the
cost of unexpected repairs and.replacements and usual and ordinary repair
expenses, and for the fundimg'ef msurance deductibles in the event of
casualty foss;

(8)_areplacement/resefve fund forlcapital expenditutes and r¢placement
and repair of the Cormmnon areas and facilities, which fundd shall be used
for the purpose and not for usual and ordinary repair expenses of the
common areas and facilities. This fund for capital expenditures and
replacement and repair of common areas and facilities shall be maintained
in a separate interest bearing account with a bank or savings and loan
association. Assessments collected for contributions to this fund may not
be subject to Indiana gross income tax or adjusted gross income tax.

(f) the estimated next fiscal year's costs for the operation, management
and administration of the Association, including, but not limited to, fees
for property management, fees for legal and accounting services, costs of
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mailing, postage, supplies and materials for operating the Association, and
the salaries, wages, payroll charges and other costs to perform these
services, and any other costs constituting Common Expenses not otherwise
herein specifically excluded,

(2} The Board shall thereupon allocate to each Unit that Unit's share of all of
these items, prorated in accordance with each respective Unit's undivided interest
in the Common Areas, and thereby establish the annual operating assessment for
each separate Unit. For administrative convenience, any such assessment may be
rounded so that monthly installments will be in whole dollars.

(3) The annual operating assessment shall be payable in advance, in equal
monthly installments, provided that nothing contained herein shall prohibit any
Unit owner from prepaying assessments in annual, semi-annual, quarterly or
monthly increments. The due dates of any such installments shall be established
by the Board, and, unless otherwiseprovided, the Association shall collect on or
before the first day of each month from thes€who own the Unit an equal monthly
pro-rata share of the diifial operating assessmentifor that Unit.

(4) If the amounts so collected are, at any time, insufficient to meet all obligations
for which those funds are to be used, the deficicncy shall be assessed by the Board
among the Units on the same basis as heretofore sct forth.

(5) If assessments collected during any fiscal year are in excess of the funds
necessary to meet the anticipated expenses for which the same have been
collected, the excess shall'be retained by the Asséeiation, and shall in no event be
deemed profits nor available, except on dissoliition of the Association, for
distribution to Unit owlers.

(6) Except for its responsibilities as a Unit owner as provided in this Declaration,
the Declarant shall not have any responsibility for, the maintenance, repair or
replacementioffany part of thefComndon Areas.

(b) Special Assessments for Capital Improvements,

(1) In addition to the annual operating assessments, the Board may levy, in any
fiscal year, special assessments to construct, reconstruct or replace capital
improvements on the Common Areas to the extent reserves therefor are
insufficient, provided that new capital improvements not replacing existing
improvements shall not be constructed nor funds assessed therefor, if the cost
thereof in any fiscal year would exceed an amount equal to five percent of that
fiscal year's budget, without the prior consent of Unit owners exercising no less
than seventy-five percent (75%) of the voting power of Unit owners and the
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consent of Eligible holders of first mortgages on Units to which at least fifty-one
percent (51%) of the votes of Units subject to mortgages held by Eligible holders
of first mortgages appertain,

(2) Any such assessment shall be prorated among all Units in proportion to their
respective undivided interests in the Common Areas, and shall become due and
payable on such date or dates as the Board determines following written notice to
the Unit owners.

(¢) Special Individual Unit Assessments. The Board may levy an assessment against

an individual Unit, or Units, to reimburse the Association for those costs incurred in connection
with that Unit or Units properly chargeabie by the terms hereof to a particular Unit (such as, but
not limited to, the cost of making repairs the responsibility of a Unit owner, the cost of insurance
premiums separately billed to a Unit owner, and a Unit owner's enforcement and arbitration
charges). Any such assessment shall become due and payable on such date as the Board
determines, and gives written notice to the Unit-owners subject thereto.

The Declarant shall fund thednitial working capital fundlin an amount equal to two
months of estimates of Common Expenses times. the number.of Units completed, which payment
shall be made within 30 days afer the unit is completed, unless it is sold before such date. The
Declarant shall not use the working capital funds to defray any of its expenses, as reserve
contributions, or for construction costs of to make up any budget deficits while it is in control of
the Owners’ Association. When Units are sold, however, the Declarant may reimburse itself for
funds it paid the Owners’ Association or to the working capitzl fund for an unsold Unit’s share of
the working capital fund by using funds collected at closing when/the Unit is sold,

Working Capital Assessments, Each unit owner shalipay to the Declarant at the initial
Closing on a Unit, which amount shall be transferred to@n account for the benefit of the
Association, an amount equal to three months"estimated Common Expenses for each Unit as a
working capital fund for the Association. This initial contribution to such working capital fund
shall be collected by the Declarant, or Deyeloper, at the closing on each Unit, and such initial
amounts paid shall not be eonsidered as advance pgyments of regnlar monthly asséssments,
which assessments shall be due monthly starting the first day of the month afief the Unit Owner
takes title to the Unit.

Section 4. Effective Date of Assessments. Any assessment created pursuant hereto
shall be effective, provided it is created as provided herein, on the date approved by the Board

(with respect to assessments described in Section 3 of this Article XV), and upon the date that
any installment of such assessment becomes delinquent (with respect to late charges and
interest), and/or the date costs are incurred by the Association (with respect to costs of
collection). Written notice of the amount of the assessments established pursuant to Section 3 of
this Article XV shall be sent by the Board to the Unit owner subject thereto prior to the due date
thereof, or the due date of the first installment thereof, if to be paid in instaliments. Written
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notice mailed or delivered to a Unit owner's Unit shall constitute notice to that Unit owner,
unless the Unit owner has delivered written notice to the Board of a different address for such
notices, in which event the mailing of the same to that last designated address shall constitute
notice to that Unit owner. Failure of the Board to deliver such notice in accordance with the
foregoing shall not invalidate the assessment, nor constitute a defense by any party to the
collection of the assessment or enforcement of the lien therefor. Notwithstanding anything to the
contrary contained herein, Declarant shall be excused from paying any of the assessments
described in this Article XV for any Units owned by Declarant and offered for the first time for
sale for a period of time that begins on the day this Declaration is recorded and terminates on the
first day of the twenty-fourth calendar month following the month in which the closing of the
sale of the first Condominium Unit of the Building added in each amended Declaration oceurs.

Section 5. Effect of Nonpayment of Assessment; Remedies of the Association.

(a) If any assessment or any instaliment of any assessment is not paid when due, the
Board, at its option, without demand or noticegmay(i)declare the entire unpaid balance of the
assessment immediately due and payable] (ii) charge interestion the entire unpaid balance at the
rate of interest of ten percent (10%)fer annum, or at such rate as the Roard may from time to
time determine, and (iii) charge a feasonable, uniform latefee, a8 determined from time to time
by the Board, as well as the cost/of collection, ineluding, without limitation, reasonable attorney's
fees to the extent not prohibited by Indiana law. The interest, late fees, and costs of collection
shall be considered to be part of the "Assessment” for all purposes herein.

(b) Annual operating and both types of special assessments, together with interest, late
charges and costs, shall be a charge.and 2 continuing lien in favor/of the Association upon the
Unit against which each such assessment is made, from the effective date thereof.

(¢) Atany time after an instaliment 6f an assessmient levied pursuant hereto remains
unpaid after the same has become due and payable, a eertificate of lien for all or any part of the
unpaid balance of that assessment, and interest and costs, (including attorneys fees), may be filed
with the Recorder of Marion County, Indigna, pursuant fo authorization given by the Board. The
certificate shall cgntain a description of the Uit against which the lien exists, the ndme or names
of the record owner or owners thereof, andthe.then sument amount of the unpdid portion of the
assessment. The failure to include current interest, fees, and costs of collection, in such
certificate shall not invalidate the Association's right to collect such interest, fees, and costs of
collection accruing before or after the filing of such certificate.

(d) Any Unit owner who believes that an assessment chargeable to his, her or its Unit
(for which a certificate of lien has been filed by the Association) has been improperly charged
against that Unit, may bring an action in the Marion County, Indiana, courts for the discharge of
that lien. In any such action, if it is finally determined that all or a portion of the assessment has
been improperly charged to that Unit, the court shall make such order as is Jjust, which may
provide for a discharge of record of all or a portion of that lien.
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(e) Each such assessment together with interest, fees, and costs of collection, (including,
without limitation, reasonable attorney's fees to the extent not prohibited by Indiana law), shall
also be the joint and several personal obligation of the Unit owners who owned the Unit at the
time when the assessment fell due. In a voluntary conveyance of the Unit, the grantee of a Unit
shall be jointly and severally liable with the grantor for all unpaid assessments against the Unit
and/or grantor for such Unit's or grantor's share of the Common Expenses up to the time of the
grant or conveyance, without prejudice to the grantee's right to recover from the grantor the
amounts paid by the grantee therefor.

(f) Any grantee of an interest in a Condominium Unit shall be entitled to a statement
from the Board setting forth the amount of the unpaid installments of the assessments against the
grantor, and such grantee shall not be liable for, nor shall the Condominium Unit conveyed be
subject to a lien for, any unpaid assessments against the grantor in excess of the amount set forth
in such certificate.

(g) The Board, or the Developer in the.eventithat the Association has not been formed,
shall have the right to prepare and enfore€ separate budgets'for different parts of the development
to reflect expenses that may not be béneficial to owners of all ofithe Units or all of the parts of
the development and make special @ssessments for the costs of'these types of items.

(h) The Association, or/the Developer in the event that the Association has not been
formed, as authorized by the Board, or the Developer, may file a lien or liens to secure payment
of delinquent assessments, interest, late fees and costs, (including attorneys fees), bring an action
at law against the owner or owners personally obligated to pay the same, and an action to
foreclose a lien, or any one or more of these. In any foreclosure a¢tion, the Unit owner or owners
affected shall be required to pay a reasonable rental for that Unit'during the pendency of such
action, and the Association as plaintiffin any such action shail be entitled to the appointment of
recetver to collect such rent, and to become'apurchaserat'the foreclosire sale, and acquire, hold,
lease, mortgage and convey the same. Suit to recover a money Jjudgment for unpaid Common
Expenses shall be maintainable without foreclosing or having the lien securing the same. In any
such action, interest and costs of such action (including attorneys fees) shall be added to the
amount of any such assessment, to the extent ot prehibited by theIndigna law.

(i) No owner may waive or otherwise escape liability for the assessments provided for in
this Declaration by non-use of the Common Areas, or any part thereof, or by abandonment of his,
her or its Unit.

Section 6. Subordination of the Lien to First Mortgages. The lien of the assessments

and charges provided for herein shall be subject and subordinate to the tax liens on the Unit in
favor of any assessing unit and special district, and the lien of any duly executed first mortgage
on a Unit recorded prior to the effective date of such assessment.
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ARTICLE XVI.
NOTICE TO MORTGAGEES

Any holder, insurer or guarantor of a first mortgage, upon written request to the
Association (which request states the name and address of such holder, insurer or guarantor and
the Unit designation or address), shall be entitled to timely written notice, (delivered by certified
or registered mail, return receipt requested], by the Association of:

1. any proposed addition or amendment of the Condominium organizational documents
effecting a change or addition in provisions establishing, providing for, governing or regulating
(a) voting, (b) assessments, assessment liens or subordination of such liens, (c) reserves for
maintenance, repair and replacement of Condominium Property, (d) insurance or fidelity bonds,
(e) rights to use of the Common Areas, (f) responsibility for maintenance and repair, (g)
expansion or contraction of the Condominium or the addition, annexation or withdrawal of
property to or from the Condominium, (h) theboundaries or composition of any Unit, (i} the
interests in the Common or Limited Comimon Aress, (7} the'eenvertibility of Units into Common
Areas or of Common Areas into Unifs, (k) the leasing of anyUnit or part thereof, (1) the
imposition of any right of first refiisal oz similar sestriction.on the tight of a Unit owner to sell,
transfer, or otherwise convey his'or her Unit, (m) the management of the Condominium, (n) the
restoration or repair of the Condominium, or (o) any provisions which are for the express benefit
of the holder, insurer or guaranter of any first mortgage on a Unit.

2. any proposed terminatien of the Condominium as a Condominium regime;

3. any condemnation, eminent domain proceeding, or casualty loss which may affecta
material portion of the Condominium Preperty or any Unit on'which there is a first mortgage
held, insured or guaranteed by such Eligiblé'hoider;

4. any decision by the Association not to restore or repair any portion of the
Condominium Property (after damage or destruction or partial condemnation), orhoet to restore
or repair such property in a manner specified by the Condominium Organizational- Bocuments;

5. any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association, (The Secretary of the Association shall furnish each Unit
owner and each Eligible holder of first mortgages whose interest may be affected, prompt notice
of the obtaining, change or termination of any insurance policy.);

6. any decision by the Association to reconstruct the Condominium Buildings where all
Buildings containing Units have been destroyed;

7. any decision by the Association to construct significant new capital improvements not
replacing existing improvements;
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8. times and places of Unit owners' meetings;

9. any default under the Condominium organizational documents which gives rise to a
cause of action against a Unit owner whose Unit is subject to the mortgage of such holder or
insurer, where the default has not been cured in sixty (60) days;

10. any decision by the Association to establish self-management when professional
management had been required previously by an Eligible holder of a first mortgage lien; and

11, any proposed action which requires the consent of a specified percentage of Eligible
holders of first mortgage liens.

No notice shall be required for any addition or amendment of the Condominium
organizational documents made for the purpose of correcting technical errors or for clarification
only.

ARTICLE XVII,
AMENDMENTS

Section 1. Power to Amend. Except as hereinafter provided, amendment of this
Declaration {or the other Condominium organizational documents), after the Declarant has
turned control of the Association ever to the Unit owners, shall require (a) the consent of Unit
owners exercising not less than seventy-five percent (75%) of thewvoting power of Unit owners,
and (b) notice to all Eligible holders of first mortgages on Units{ Prior to such turn over, the
Declarant may amend the Declaration go.long as it does not materizlly, adversely affect the Unit
owners. Notwithstanding the foregoing:

(a) the prior written consent of all Unit owners shall be required for any amendment
effecting a change in:

i) “theboundaries of any Unit;

il) the undivided interest in the Common Areas appertaining to a Unit or the
liability for Common Expenses appertaining thereto except as permitted by the
€xpansion provisions in this Declaration;

iif) the number of votes in the Association appertaining to any Unit; or

iv) to terminate the Condominium or remove any interest from the Property; or
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v) the fundamental purposes to which any Unit or the Commion Areas are
restricted;

(b) Unless at least seventy-five percent (75%) of the Eligible holders of a first mortgage
lien (based upon one vote for each mortgage owned), and sixty-seven percent (67%) of Unit
owners (other than the Declarant) have given their prior written approval (except in some cases a
greater majority or unanimous approval may be needed as provided herein or in the Act) the
Association shall not be entitled to (a) take any action, or (b) make any change, which materially
affects the operation of the Association, or the Condominium, as follows:

(i) Voting rights;
(i)  Increases in assessments that raise the previously assessed amount by
25%, or more over the previously assessed amounts, changes the rights

regarding assessment liens, or changes the priority of assessment liens;

(iii)  Reductions in rgsérves for maintenange, repair and replacement of
Common Areas;

(iv)  Responsibility for maintenance and repairs;

(v)  Reallocation of interest in the general or Limited Common Areas, or rights
to their @se, except as permitted by the expansion provisions in this
Declaration;

(vi)  Boundariesiofany Units;

(vii)  Convertibility of Unitsyinto, Commion Areas 4rivisa versa;

(viii) Expansion or contraction of the Property, or the addition, anmexation or
withdrawal of property to.or from the Property,-except as permitted by the
expansioniprovisions ift this Declaration;

(ix)  Hazard or fidelity insurance requirements;

(x)  Imposition of any restrictions on a Unit owner's right to sell or transfer his
or her Unit, or right to lease a Unit;

(xi) A decision by the Association to establish self-management when
professional management had existed previously;

(xii)  Restoration or repair of the Property (after a hazard damage or partial
condemnation) in 2 manner other than that specified in the documents;
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(xiil) Any action to terminate the legal status of the Property after substantial
destruction or condemnation occurs;

(xiv) Provisions that specifically and explicitly expressly benefit Eligible
holders of a first mortgage lien, mortgage holders, insurers or guarantors;

(xv)  The prorata interest or obligations of any individual Unit for the purpose
of: a) levying assessments or charges or allocating distributions or hazard
insurance proceeds or condemnation awards or b) determining the prorata
share of the ownership of each Unit in the Common Areas, except as
provided in the expansion provisions;

(xvi) Dimensions of any Unit by partition or subdivision;

(xvii) By act or omission, seek to abandon, partition, subdivide, encumber, sell
or transfer the Common.Areas;

(xviii) Use hazard instirance proceeds for losses'to any Condominium Property
(whether todUmits or to Common Argas) forother than repair, replacement
or reconstruetion of such Condominium Property, except as provided by
statute in'case of substantial loss to the Units and/or Common Areas;

(xix) Any action to terminate the legal status of the Project after substantial
destruction or condemnation, or for any other reason,

In the event that an Eligible first mortgage holder fails to/submit a response to any written
proposal for amendment within thirty (30) days after it receives proper notice of the proposal,
which was delivered by certified or registered.mail, return’receipt requested, then it shall be
assumed that it consents to such action.

Notwithstanding the above, the granting of easements for public utilities or for other
pubic purposes cohsistent with thé intended ude of the Cammon Areas by the Condaminium
Property shall notbe desmed a transfer within the meaning of this clause.

(c) Eligible holders of the first mortgage lien shall have the right to examine the books
and records of the Association or the Condominium project.

(d) The consent of Eligible holders of first mortgages on Units to additions or
amendments to the Condominium organizational documents shall not be required except in those
instances, previously described, in which the Eligible holders of first mortgages on Units are
entitled to written notice of such proposed addition or amendment;
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(e) Any Eligible holders of first mortgages who obtain title to a Unit pursuant to the
remedies provided in the mortgage or foreclosure of the mortgage will not be liable for such
Unit's unpaid dues or charges which accrue prior to the acquisition of title to such Unit by the
Mortgagee.

(f) In any event, Declarant reserves the right and power, and each Unit owner by
acceptance of a deed to a Unit is deemed, to and does give and grant to Declarant a power of
attorney, which right and power is coupled with an interest and runs with the title to a Unit and is
irrevocable (except by Declarant), without the consent, approval or signature of each Unit owner,
to (i) amend the Condominium organizational documents, to the extent necessary to confirm to
the requirements then governing the purchases or insurance of mortgages by The Mortgage
Corporation, Federal National Mortgages Association, Governmental National Mortgages
Association, Federal Home Loan Mortgage Corporation, Mortgage Guaranty Insurance
Corporation, Department of Housing and Urban Development, the Federal Housing
Administration, the Veterans Administration, or any other similar agency or organization,
provided that the appropriate percentage (as deseribedselsewhere herein) of Eligible holders of
first mortgage liens is obtained, (ii) indufe any such ageneies,or entities to make, purchase, sell,
insurance or guarantee first mortgages eovering Unit ownershipj(iii) to correct typographical
€rTors, surveyor errors in descriptions or.otherwise o obvious factual errors the correction of
which would not impair the intefest of any Unit owner or mortgagee, (iv) bring this Declaration
info compliance with the Act or (¥) to amend Exhibits to this Declaration for each expansion,;
and further provided that if there is a Unit owner other than the Deglarant, the Declaration shall
not be amended to increase the sgope or the period of control of the Declarant. Each deed,
mortgage, other evidence of obligation, or other instrument affecting a Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and consent to the reservation of,
the power of Declarant to vote in faver of, make, execute and re€ord any of the foregoing
amendments. The rights of Declarant inder his Section shaliferminate at such time as Declarant
no longer holds or controls title to a Unit,

An Eligible holder of a first mortgage on a Unit who receives a written request fo approve
additions or amendments who does not deliver or post to the requesting party a negative
response with in thirty (30) days @fter it fogeives such written notice, (provided thatmotice was
delivered by certificd or registered.mail, return.receipt réquested), shall be deerhed ié have
approved such request. The rights of Declarant shall terminate at such time as Declarant no
longer holds or controls title to a Unit and the right to expand the Condominium has expired.

Section 2. Method to Amend. An amendment to this Declaration (or the Plans or the
By-Laws), adopted with the consents hereinbefore provided, shall be executed with the same
formalities as this Declaration by the Declarant Any amendment adopted by the Declarant or a
duly empowered successor Declarant pursuant to authority granted it pursuant to the Declaration
shall be duly executed by it with the same formalities as to execution as this Declaration and
shall contain the certification of such signor or signors that such amendment is made pursuant to
authority vested in the Declarant or any duly empowered successor Declarant by the Declaration.
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Any amendment duly adopted and executed in accordance with the foregoing provisions shall be
effective upon the filling of the same with the Recorder of Marion County, Indiana.

ARTICLE XVIII.

SIONS
iI:;{{(vf# ¢\‘ L(%(fceq
is shallye an ex onrurutmkbi “%1;210 $ of the
Qtatute TheNand for th ondom: expan 1s descrl

attac hereto.

A2k 3k o e o o o el o

ARTICLE XIX.
GENERALPROVISIONS

Section 1. Covenants Runaing With the Land. The eavenants, conditions,
restrictions, easements, reservations, liens.and chages cieated hereunder or hereby shall run with
and the bind the land, and each part thereof; and shall be binding upon and inure to the benefit of
all parties having any right, titlé or interest in or to all or any part of the Condominium Property,
and the Association, and their respective heirs, executors, administrators, successors and assigns.

Section 2. Enforcement. In addition to any other remedies provided in this Declaration,
Declarant, (only with respect to those rights directly benefitting the Declarant), the Association,
and each Unit owner, shall have the right to enforce, by any proéeeding at law or in equity, all
restrictions, conditions, covenants, easements, reservations, Jiens and charges set forth herein or
in the By-Laws or now or hereafter imposedby.ox through the Assddiation's rules and
regulations. Failure by Declarant, the Associatienerby any Unit owner to proceed with such
enforcement shall in no event be deemed a waiver of the right to enforce at a later date the
original violation or a subsequent viglation, nor-shall the dogtring of laches nor any statute of
limitations bar the enforcement of any such réstrigtion, condition, govenant, reservation,
easement, lien or change. Further,.the Association and each Unit owner shall Have rights of
action against each other for failure to comply with the provisions of the Condominium
organizational documents, rules and regulations, and applicable law, and with respect to
decisions made pursuant to authority granted thereunder, and the Association shall have the right
to assess reasonable charges against a Unit owner who fails to comply with the same, including
the right to assess charges for the costs of enforcement and arbitration.

Section 3. Severability. Invalidation of any one or more of these covenants, conditions,
restrictions or easements by judgment or court order shall in no way affect any other provisions,
which provisions shall remain in full force and effect. In the event any language of this
Declaration conflicts with mandatory provisions of the Condominium Act, the latter's
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requirements shall prevail and the conflicting language shall be deemed to be invalid and void,
provided that such invalidity shall not affect any other provisions of this Declaration, which
provisions shall remain in full force and effect.

Section 4. Gender and Grammar, The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical changes required to
make the provisions hereof apply either to corporations, partnerships, men or women, shall in all
cases be assumed as though in such case fully expressed.

Section 5 Captions. The captions of the various provisions of this Declaration are not
part of the context hereof, but are merely labels to assist in locating the various provisions hereof,

Section 6. Perpetuities and Restraints on Alienation. If any of the options, privileges,

covenants ot rights created by this Declaration shall be unlawful, void or voidable for violation
of the rule against perpetuities, then such provision shall continue only until twenty-one (21)
years after the death of the survivor of the nowslivingilawfill descendants of the incumbent
President of the United Sates and the Govemner of Indiana,

Section 7. Notices. Notiges provided forimthe ActyDeclaration or By-Laws shall be in
writing and shall be addressed tg the Association or Board, as the case may be, at 4495 Saguaro
Trail, Indianapolis, Indiana 46268, or to the Unit owner at the address of his Unit, or at such
other address as hereinafter provided. The Association or Board may designate a different
address or addressees for notices to them, respectively, by giving written notice of such change of
address to all Unit owners. Any Uit owner may designate a different address for notices to him
by giving written notice to the Association. Notices addressed as@above shall be deemed
delivered when mailed by United States registered or certified ndail, or when delivered in person
with written acknowledgment of the veeeipt thereof.

Section 8. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of seventy-five percent (75%) of the
voting power of Unit owners. Howeyer, this Section shall net apply fo () actions brought by the
Association to enforce the-provisions of this Declaration (including, without limitation, the
foreclosure of liens), (b} actions brought forcollection-ef assessments or proceédings involving
challenges to ad valorem taxes, or (c) counterclaims brought by the Association in proceedings
initiated against it. This section shall not be amended unless such amendment is made by the
Declarant or is approved by the percentage vote, and pursuant to the same procedures, necessary
lo institute proceedings as provided above.

Section 9. Exculpation. Notwithstanding anything contained in this Declaration, if at
any time Declarant shall fail to perform or pay any covenant or obligation to be performed or
paid under this Declaration or any other agreement, and as a consequence thereof a Unit owner or
third party claiming by, through or under a Unit owner, shall recover a money judgment against
Declarant, such judgment shall be enforced against and satisfied out of only the proceeds of sale
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produced upon execution of such judgment and levy thereon against Declarant's interest in the
Condominium Property, the rents, issues or other income receivable from the Condominium
Property after such judgment is obtained, or the consideration received by Declarant from the
sale of other disposition of the Condominium Property after such judgment is obtained. The
provisions of this Section 9 are not intended to relieve Declarant from the performance of any of
its obligations hereunder, but rather to limit Declarant's liability as aforesaid.

Section 10. Non-Liability of the Board, Officers and Declarant. Neither the Board,

Officers of the Association nor Declarant shall be personally liable to the Unit owners for any
mistake of judgment or for any other acts or omissions of any nature whatsoever of such Board,
Officers or Declarant, except for any acts or omissions found by a court to constitute £ross
negligence, fraud or criminal intent. The Unit owners shal] indemnify and hold harmless each
member of the Board, Officers and Declarant, and their respective members, heirs, executors,
administrators, successors and assigns in accordance with the provisions of the By-Laws,

Section 11. Fire Extinguishers.«All Unit owniérs,shall maintain in the unit 2t least one
fire extinguisher.

Section 12. Advertising SignaThe Declarant shallhave the right to maintain an
advertising sign or signs in the'eommon areas.or limited common areas in such places as the
Declarant deerns desirable until such time that all the units in the condominium have been sold,
including any units in any expansion area.

IN WITNESS WHEREOF, the undersigned have executed this instrument this §IQ day

of 2 fuch .20

Ferguson Commons, , LLC, an
Indiana limited liability company

AL

“Ba¥id H. Kosene, authorized member

STATE OF INDIANA )
) S8:
COUNTY OF Marion )

Before me, a notary public, personally appeared David H. Kosene ; @ member of The

Ferguson Commons, LLC, an Indiana limited liability company, the Declarant in the foregoing
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instrument, who acknowledged the execution of this instrument to be the signatory's free act and
deed, on behalf of the Declarant, for the uses and purposes set forth herein.

os this _(oi day ofm 20(£

In Witness whereof, I have h

, Notary Public

My COjﬂissiig ExEl'res: ) ) N E

County of Residence;

(Vi owy

This instrument prepared by;: Richard J. Dick, Mitchell Hurst Jacobs & Dick, LLP, 152
Washington Street, P.O. Box 44911, Indianapolis, Indiana 46244-0911,
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EXHIBIT A

Lots Numbered 1, 2 and 3 in Square 42 of the Donation Lands of the City of Indianapolis, in
Marion County, Indiana, including an alley heretofore vacated by proceedings under Declaratory
Resolution No. 75-VAC-41 as set out in a transcript recorded February 23, 1976 as Instrument
No. 76-8992 in the office of the Recorder of Marion County, Indiana.

®

CHICAGO TITLE
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1 LAND DESCRIPTION

; i : LOT 3 IN PURSEL'S BROAD RIPPLE ADDITION, BEING A
& < SUBDIVISION OF A PORTION OF THE SOUTHWEST

QUARTER OF SECTION 36 IN TOWNSHIP 17 NORTH OF
L RANGE 3 EAST, IN MARLON COUNTY, INDIANA, AS PER
] - PLAT BOOK 13, PAGE 43, IN THE RECORDER OF MARION
6 COUNTY, INDIANA,
Ut o

T 3 C \ it
CTYPE 1) (TYPC P} G {TVPT )y (e ¢y JER

[

" 1ef) fn ]
ik S o hpalow (4

HORIZONTAL PROPERTY REGIME

B

State of Indiana )

County of Marian )

Beforeme a riotary public appeared David Kosene authorized member of
m 1«..ﬂh§ Commons, LLE wha acknowledged his execution of this document
on this day of January, 2006.

EXISTING ALLEY

FERGUSON STREET

A F T 0 imir ¢

(Tvee p) (rPE 1y TRt F1)
st - TYE
[ ol

i3
31

Notary (signature)

-
L
e
AN

- o . Notary (printed)
My commission expires:
I ~* My county of pesidence:

—— FERCUSON COMEONS

6538 FERGUSON ST,  UNIT*A TYPEFR  LEFTHAND ENTRY
6536 FERGUSON 5T, LNIT "B TYPE'F2"  RIGHT HAND ENTRY. E
6536 FERSUSON ST.  UNIT "C TYPE"FI®  LEFTHAND ENTRY
6534 FERGUSON 5T.  UNLT*D* TYPEFI®  RIGHT MAND ENTRY SYMBZL DESCRIPTION AREA
6336 FERGUSON ST.  UNIT "E TYPETD'  RIGHT HAND ENTRY
\\\\\ LIMITED COMMON AREA 552 5Q. FT.
Z)

NOATH BULLDING
6340 FERGUSON ST, UNIT "A TYPEFY  RIGHT HAND ENTRY
6340 FERGUSON ST, UNIT "B" TYPEFZ*  LEFT HANG ENTRY BUILDING AREA 6,538 SQ.FT.
G540 FERGUSON ST.  UNIT"C TYPE'FI®  RIGHT HAND ENTRY
G540 FERGUSON ST, UNIT 0" TYPE"FI"  LEFT HAND ENTRY
6340 FERGUSOM ST, UNIT'€" TYPE'D*  LEFY MAND ENTRY

COMMON AREA 10,9530 SQ, FT.

TOTAL AREA 18,040 5Q FT.

(Rt Floor)  Gaisam

MROFESSIONAL STAW

Fon A=



Unit Numbers

UnitE
UnitoD
UnitC
Unit 8
Unit A
Unit E
Unit D
UnitC
Unit B8
Unit A

Ferguson Commons Unit Assessments

Unit Address/Owner Unit Names
€536 Ferguson Streat - Type D Ridgemont
6536 Ferguson Street - Type F1 Beaumont
6636 Ferguson Street - Type F1 Beaumont
6536 Ferguson Street - Type F2 Maramont
6536 Ferguson Street - Type 3 Fairmont
6540 Ferpuson Streat - Type D Ridgemon
8540 Ferguson Strest - Type F1 Beaumont _
8540 Ferguson Strest - Type F1 Beaumont
8540 Farguson Street - Type F2 Maremant
6540 Ferguson Stras pe @m.:.noa
E _ _

TOTAL SQ

CHICAGO T

Square Pro-raia
Footage Share

2007 10.73%
1,714 8.17%
1.714 9.17%
1,736 9.28%
2179 11.65%
2,007 10.73%
1,714 8.17%
1,714 9.17%
1,736 8.28%

2179 11.65%
18,700  100.00%



EXHIBIT C
BY-LAWS
OF

THE FERGUSON COMMONS CONDOMINIUM ASSOCIATION, INC

ARTICLE 1

Members
(UNIT OWNERS)

SECTION 1. Eligibility. There shall be one class of Members of the Ferguson Commons
Condominium Association, The Members shall consist of the respective Unit owners of the
Property known as the Ferguson Commous Condominium located within the City of
Indianapolis, Indiana (called "Property"), in accordance with the respective percentages of
ownership interest in the CommondAreas of the Property owned by the respective Unit owners
(these and other terms are used ifl these By-Laws,as, they.aze defined in the Ferguson Commons
Condominium Declaration for the Ferguson Commens Condominium Association, Inc. which
Declaration is recorded in the office of the Recorder of Marion County, Indiana. The words
"member" or "members” as used in these By-Laws means and shall refer to "Unit owner" or
"Unit owners", as the case may be, as defined in the Declaration). Ifa Unit owner is a trust, then
the member shall be a beneficiary of such trust, and if a Unit owner or such a beneficiary is a
corporation or partnership, the member may be an officer, partner, or employee of such Unit
owner or beneficiary.

SECTION 2. Succession. The mémbeiship.of@ach Unit ¢wner shall terminate when he
ceases to be a Unit owner, and upon the sale, transfer or other disposition of his ownership
interest in the Property, his membership in the Association shall automatically be transferred to
the new Unit owney sueceeding to-such ownership interests.

SECTION 3. Regular Mestings. The first regular annualmeeting of Unit owners (the
"First Meeting") may be held within the limits of the City of Indianapolis, subject to the terms
hereof, on any date, at the option of the Board, provided, however, that said First Meeting shall
be held not later than either (a) sixty (60) days after Ferguson Commons, LLC ("Declarant) has
sold and delivered its deed for 75% of the Units. Subsequent to the First Mesting, there shall be
a regular annual meeting of the Unit owners held each year within limits of the City of
Indianapolis, within fifieen (15) days of the anniversary of the First Meeting, one of the purposes
of which shall be to elect members of the Board. All such meetings of Unit owners shall be held
at such place in Marion County, Indiana, and at such time, and for purposes as specified in the
written notice of such meeting which shall be mailed to all Unit owners at least ten (10) days and
not more than sixty (60) days prior to the date of such meeting, except that notice of the First
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Meeting shall be given at least twenty-one (21) days prior to the date of such Mesting.

Regarding the First Meeting, the Declarant shall provide to any Unit owner the names, addresses,
telephone numbers (if available), and weighted vote of each Unit owner entitled to vote at the
Meeting within three (3) working days of the request. Unit owners shall receive this same
information with three (3) working days of request for each subsequent meeting to elect members
of the Board. The method of calling meetings shall be by the aforesaid written notice sent by the
Board, copies of which notice may also be either delivered personally to the Unit owners or to
the entry door of their Unit or posted conspicuously in the hallways, lobbies, or on bulletin
boards or other parts of the Common Areas, at the discretion of the Board.

SECTION 4. Special Meetings. Special meetings of the Unit owners may be called by
the President or by a majority of the directors of the Board, or by twenty percent (20%) of the
Unit owners, Said special meetings shall be called by delivering written notice to all Unit owners
not less than ten (10) days nor more than sixty (60) days prior to the date of said meeting, stating
the date, time and place of said special meeting within the limits of the City of Indianapolis and
the matters to be considered. Matters to be-subittediby the Unit owners shall first be submitted
to the Board, at least five (5) days prief to the special meeting, who shall then submit such
matters to the special meeting.

SECTION 5. Voting Member. These shall be one person with respect to each Unit who
shall be entitled to vote at any mecting of the Unit owners. Such Voting Members shall be the
Unit owner or one of the group gomposed of all the Unit owners of @ Unit or may be some person
designated by such Unit owners to act as proxy of his or their behalf and who need not be a Unit
owner. The proxies shall give the Unit owner the right to express a preference from among the
known candidates or to write ina name. Such designations shall be dated, shall be made in
writing to the Board prior to the meeting, shall be executed byithe Unit owner or his duly
authorized attorney in fact or by any efmultiple owners of @ Unit as set forth below, and shall be
revocable at any time by actual notice to the\Boaid.ef the death or judicially declared
incompetence of any designator, or by wniten notiee to the Board by the Unit owner or Unit
owners, and such designations shall be invalid after 11 months from their date unless provided
otherwise therein—Any o all Upit-gwners ofa Unit,-apd their designee, if any, may be present at
any meeting ofithe Voting Members, bitonly the Voting members of the Unit may vote or take
any other action'as4 Voting Membcr/cither in person.or by proxy. The Declarant shall designate
the voting member with respect to any Unit owned by the Declarant. In the absence of any
written designation with respect to a particular Unit, the Board shall be entitled to conclusively
relay on a vote cast by anyone of the group composed of all Unit owners of that particular Unit.

SECTION 6. Voting. The aggregate numbet of votes for all Unit owners shall be one
hundred (100), and shall be divided among the respective Unit owners in accordance with their
respective percentage of ownership interest in the Common Areas. If any Unit owner consist of
more than one person, and if only one of the multiple owners of a Unit is present at a meeting of
the Association, he is entitled to cast all the votes allocated to that Unit, if more than one of the
multiple owners are present, the votes allocated to that Unit may be cast only in accordance with
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the agreement of a majority in interest of the multiple owners; there is majority agreement if any
one of the multiple owners cast the votes allocated to that Unit without protest being made
promptly to the person presiding over the meeting by any of the other owners of the Unit.

SECTION 7. Quorum. A quorum of Unit owners for any meeting shall be constituted by
Unit owners represented in person or by proxy and holding an aggregate of at least twenty
percent (20%) of the total ownership interest in the Common Areas.

SECTION 8. Miscellaneous.

() No merger or consolidation of the Association; sale, lease, exchange, mortgage,
pledge or other disposition of all, or substantially all of the Property and assets of the
Association; and the purchase or sale of property of Units on behalf of all Unit owners shall be
effectuated unless there is an affirmative vote of two-thirds (2/3) of the votes of Unit owners, or
such greater percentage as may be provided for in the Declaration and an affirmative vote of
three-fourths (3/4) of the eligible holder of afirstmorigage lien.

(b) When thirty percent (30%) or fewer of the Unit owmers, by number, possess over fifty
percent (50%) in the aggregate of the veies in the Assogiationyany percentage of vote of
members specified in the Declaration, or the Act, shall require mstead the specified percentage
of number of Units, rather thai by percentage of interest in the Common Areas allocated to Units
that would otherwise be applicable.

(c) In the event of a resale of a Unit from other than the Deelarant under an instaliment
contract, while the purchaser resides in the Unit he shall be counted toward a quorum for the
election of Board members at any meeting of the Unit cwmersalled for the purposes of such
election, shall have the right to vote for.election of Board members and shall have the right to be
elected and serve on the Board unless the Seiler expressly retains i writing all or any of such
rights. In no event may both the Purchascr and Sefler be counted toward a quorum, permitted to
vote, elected or permitted to serve on the Board. Satisfactory evidence of the installment contract
shall be given to-the Board or its-agents,

ARTICLET
Board of Directors

SECTION 1. Number, Election and Term of Qffice. The Board of Directors of the
Association (referred to in the Condominium Declaration as Directors of the Association shall
consist of three (3) members (hereinafter referred to as "directors™). Directors shall be elected at
large at the regular annual meeting of Association members by the vote of Unit owners, except
that, until the election of directors at the first regular annual meeting of Members, the directors
and number thereof (hereinafter called "members of the First Board") shall be appointed by the
Declarant. (The first annual meeting will not be held until the Declarant or Developer of the
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Project has sold 75% of the units unless prior to that time the Declarant or Developer give notice
in writing to the members that it has waived such requirement, at which time the first annual
meeting shall be scheduled. At such annual meetings, directors, or their representatives shall
have the right to be present at the counting of the ballots cast during such annual meetings. The
Board may, but shall not be obligated to, distribute to Unit owners, biographical and background
information about candidates for election to the Board provided that (1) no preference is
expressed in favor of any candidate, and (2) reasonable efforts are made to identify all candidates
and (3) all candidates are given an opportunity to include biographical and background
information in the information to be distributed. Those candidates for election as director
receiving the greatest number of votes cast either in person or by proxy at the meeting shall be
elected. At the initial election held at the first regular meeting of Members, the director receiving
the greatest number of votes shall hold office for a term of three (3) years, the director receiving
the next greatest number of votes shall hold office for a term of two (2) years, and the remaining
director shall hold office for a term of one (1) year. Thereafter, every director shall hold office
for a term of two (2) years and until his or her successor shall be elected and qualified. Members
of the Board may succeed themselves.

SECTION 2. Qualification8. Except for members of the First Board, each director shall
be a resident of a Unit and shallbe a Unitowner{or, ifalnit owner is a trustee of a trust, a
director may be a beneficiary of such trust, and if a Unit owner or such a beneficiaryis a
corporation or parinership, a director may be an officer, partner or employee of such Unit owner
or beneficiary). If a Director ghall cease to meet such qualifications during his term, he shall
thereupon ceasc to be a director and hig place of the Board shall be deemed vacant.

SECTION 3. Vacancies, ‘Any vagancies occurring in the Board shall be filled by a two-
thirds (2/3) vote of the remaining members thereof, except that a vacant position of the Board
which was last filled by 2 member of the First Board may be filled by a person appointed by the
Declarant. Any director so elected or appointedio fill'a vacancy ghall hold office for a term
equal to the time until the next meeting of Unitowners or thirty (30) days following the filing of
a petition signed by Unit owners holding 20% of the Association's votes requesting a meeting of
the Unit owners-tofill the vacapey.for the balance of.its upexpired term. Such.a meeting shall be
called no later(than sixty (60) days following the filingof such a petition signed by Unit owners
holding 20% of'the Association's-votes.

SECTION 4. Meetings. A regular annual meeting of the Board shall be held within ten
(10) days following the regular annual meeting of Unit owners. Special meetings of the Board
shall be held upon a call by the President or by a majority of the Board on not less than forty-
eight (48) hours notice in writing to each director, delivered personally or by mail or telegram.

Any director may waive notice of a meeting, or consent fo the holding of meeting without
notice, or consent to any action proposed to be taken by the Board without a meeting. A
director's attendance at a meeting shall constitute his waiver of notice of said meeting. The
Board shall meet at least four (4) times annually, and at such other times as the Board deems
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necessary. Meetings of the Board shall be open to any Unit owner, except for the portion of any
meeting held (i) to discuss litigation when an action against or on behalf of the particular
association has been filed and is pending in a court or administrative tribunal, or when the Board
finds that such action is probable or imminent, (ii) to consider information regarding
appointment, employment or dismissal of an employee, or (iii) to discuss violations of rules and
regulations of the Association or a Unit owner's unpaid share of Common Expenses; however,
any vote on these matters shall be taken at a meeting or portion thercof open to any Unit owner.
Any Unit owner may record the proceedings at meetings required to be open by this Act by tape,
film or other means. The Board may prescribe reasonable rules and regulations to govern the
right to make such recordings. Notice of any such meeting shall be mailed or delivered at least
forty-eight (48) hours prior thereto, unless a written waiver of such notice is signed by the person
or persons cntitled to such notice pursnant to the Declaration, By-Laws, or provision of law
before the meeting is convened. Copies of notices of any such meetings shall be posted
conspicuously in hallways, lobbies or bulletin boards at least 48 hours prior to such meeting,
except if there is no common lobby for seven (7) or more Units, the Board may designate
locations near said Units,

SECTION 5. Removal. Anydirector may be removedifrom office for cause by the vote
of two-thirds (2/3) of the total vadivided ownership of the Coramon Areas.

SECTION 6. Compensation. Directors shall receive no compensation for their services
as directors, unless expressly provided for in resolutions adopted by the Unit owners.

SECTION 7. Quorum. Two (2) Directors shall constitute @ quorum.

SECTION 8. General Powers and Duties of the Board{ The powers and duties of the
Board shall include, but shall not be limited to, the following matters:

(a) operation, care, upkeep, maintenance, replacement and improvement of the Common
Areas;

(b) preparation, adoptiofi and distribition of the annual budget for the Property;
(c) levying of assessments;
(d) collection of assessments from Unit owners;

(¢) employment and dismissal of the personnel necessary to advisable for the maintenance
and operation of the Common Areas;

(f) obtaining adequate and appropriate kinds of insurance;
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(g) owning, conveying, encumbering, leasing and otherwise dealing with Units conveyed
to or purchased by it;

(h) adoption and amendment of rules and regulations covering the details of the operation
and use of the Property;

(1) keeping of detailed accurate records of the receipts and expenditures affecting the use
and operation of the Property;

() having access to each Unit from time to time as may be necessary for the maintenance,
repair or replacement of any Common Areas therein or accessible therefrom, or for making
emergency repairs therein necessary to prevent damage to the Common Areas or to any other
Unit,

SECTION 9. Other Powers and Duties. The Board shall also have the following powers
and duties:

(a) to elect and remove the officers of the Association #s hereinafier provided;
(b) to administer the affairs of the Association and the Property;

(c) to engage, if the Board deems desirable, the services of an agent (hereinafter
sometimes called the "Managing Agent") to maintain, repair, replace, administer and operate the
Property or any part thereof for all of the Unit OwWners, upon such terms and for such
compensation and with such autherity as the Board may approve;

(d) to formulate policies fortheadministration, management and operation of the
Property and the Common Areas thersofs

(¢) to provide for payments for all debts, obligations, and contracts of the Association and
fo approve payment vouchers or to delegate such approval to the officers or the manager or
Managing Agent;

(£) to provide for the designation, hiring and removal of employees and other personnel,
including accountants and attorneys, and to engage or contract for the services of others, and to
make purchases for the maintenance, repair, replacement, administration, management and
operation of the Property and the Common Areas and to delegate any such powers to the
Managing Agent (and any such employees or other personnel who may be the employees of a
Managing Agent:

(8) to appoint committees of the Board and to delegate to such committees the Board's
authority to carry out certain duties of the Board:
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(h) to determine the fiscal year of the Association and to change said fiscal year from time
to time as the Board deems advisable;

(i) to acquire such furnishing, equipment, and other personal property for the Common
Areas as the Board shall determine are necessary and proper;

() to maintain and repair any Unit if such maintenance and repair is necessary, in the
discretion of the Board, to protect the Common Areas or any other portion of the Building, and,
if a Unit owner or any Unit has failed or refused to perform said maintenance or tepair within a
reasonable time after written notice of the necessity of said maintenance or repair mailed or
delivered by the Board to said Unit owner, the Board may levy a special assessment against such
Unit owner for the cost of said maintenance or repair.

(k) the Board or its agent upon reasonable notice, may enter any Unit when necessary in
connection with any maintenance or construction for which the Board is responsible. Such entry
shall be made with as little inconvenience to the®nit.owner as practicable and any damage
caused thereby shall be repaired by the Board as a commomexpense.

(D) the Board may, in accofdance with the Act, adopt.saghireasonable rules and
regulations not consistent herewith, as it may deem advisable for the maintenance,
administration, management, gperation, use, conservation and beautification of the Property, and
for the health, comfort, safety and general welfare of the Unit owners and Occupants of the
Property. Written notice of such rules and regulations shall be given to all Unit owners and
Occupants and the entire Property shall at all times be maintained subject to such rules and
regulations.

(m) upon authorization by atwe-thirds (2/3) vote of ilie members of the Board or by the
affirmative votes of not less than a majority.ef the voting'members at a meeting duly called for
such purposes, the Board, acting on behalf of all Unit owners, shall have the power to seek relief
from or in connection with the assessment or levy of any real property taxes, special assessments
and any other special taxes or charges of the State of Indiana or any political subdivision thereof,
or any other lawil! taxing or asséssing boadywhichfare authorized by Iaw to be assessed and
levied on real property and to charge and collect all expenses incurredin connéction therewith as
COMINON eXpenses.

(n) Unless otherwise provided herein or in the Declaration, to comply with the
instructions of a majority (51%) of the undivided interest in the Common Areas, Unit owners as
expressed in a resolution duly adopted at any annual or special meeting of the Unit owners;

(o) to exercise all other power and duties of the board or Unit owners as group referred to
in the Act, and all powers and duties of a board or a board of directors referred to in the
Declaration of these By-Laws or as permitted by law.
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SECTION 10. Non-Delegation. Nothing in this Article or elsewhere in these By-Laws
shall be considered to grant to the Board, the Association or to the officers of the Association any
powers or duties which, by law, have been delegated to the Unit owners.

SECTION 11. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of 2 meeting at which time they could take at a meeting by
obtaining the written approval of all of the directors. Any action so taken shall have the same
effect as though taken at a meeting of the directors.

ARTICLE Il
Officers

SECTION 1. Designation. At each regular annual meeting, the directors present at said
meeting shall elect the following officers of the Association by a majority vote:

(a) a President, who shall be a ditector and who shail preside over the meetings of the
Board and the Unit owners, and who shall be the chief excoutive of the Association;

(b) a Secretary, who shall keep the minutes of all mectings of the Board and the Unit,
owners, and who shall, in general, perform all the dutics meident to the office of
Secretary, and who may be a representative of the Managing Agent;

(c) a Treasurer, who shall be responsible for financial records and books of account and
the manner in which such records.and books are kept and reported,;

(d) such additional officers'@8ithe Board sees fit to gléet

SECTION 2, Powers. The respective officers shall have the general powers usually
vested in such officers, provided that the Board may delegate any specific powers to any other
officer or impose such limitations or restrictions upon the powers of any officer as the Board may
see fit. Either the President or the Secrétary’may mail and regeive nofices and execute
amendments to the Declaration ‘as provided for in the Act and in the Declaration.

SECTION 3. Term of Office. Each officer shall hold office for the term of one (1) year
and until his successor shall have been appointed or elected and qualified.

SECTION 4. Vacancies. Vacancies in any office shall be filled by the Board by a two-
thirds (2/3) vote of the remaining members thereof, at a special meeting of said Board. Any
officer so elected to fill a vacancy shall hold office for a term equal to the time until the next
meeting of Unit owners or thirty (30) days following the filing of a petition signed by Unit
owners holding 20% of the Association's votes requesting a meeting of the Unit owners to fill the
vacancy for the balance of its unexpired term. Such a meeting shall be called no later than sixty
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(60) days following the filing of such petition signed by Unit owners holding 20% of the
Association's votes. Any officer may be removed for cause at any time by vote of two thirds
(2/3) of the total membership of the Board at a special meeting thereof.

SECTION 5. Compensation. The officers shall receive no compensation for their
services as officers, unless expressly provided for in a resolution duly adopted by the Unit

OWNers.

ARTICLE IV

Assessments

SECTION 1. Agnual Budget. The Board shall cause to be prepared an estimated annual
budget for each fiscal year of the Association, Such budget shall take into account the estimated
Common Expenses and cash requirements for the year, including but not limited to salaries,
wages, payroll taxes, legal and accounting feespwerking capital fund, supplies, materials, parts,
services, maintenance, repairs, replaceients, landseaping)linsurance, fuel, power, real estate
taxes, and all other Common Expenses. To the extent that thelassessments and other cash
income collected from the Unit oWners during the preceding vearshall be more or less than the
expenditures for such preceding year, the surplus or deficit, as the ease may be, shall also be
taken into account. The annual budget shall also take into account the estimated net available
cash income for the year from the lease, operation or use of the Common Areas. The annual
budget shall provide for a reserve for contingencies for the year and a reserve for capital
expenditures, in reasonable amounts as determined by the Board.| The reserve for capital
expenditures shall be held in a'segregated account in the name of the Association.

SECTION 2. Assessments: The estimated annual bdflget for each fiscal year shalil be
approved by the Board, and copies of the proposed annual budget, tegether with an indication of
which portions are intended for capital expenditures or Tepairs or payment of real estate taxes,
shall be furnished by the Board to each Unit owner, not later than thirty (30) days prior to the
adoption thereof. If an adopted budget requires assessment against the Unit owners in any fiscal
or calendar year'exceeding 25% of the dsses$merts for the preceding year, the Board, upon
written petition by Unit owners with 20 percent (20%).0f thelvotes of'the Association filed with
fourteen (14) days of the Board action, shall call a meeting of the Unit owners within thirty (30)
days of the date of filing of the petition to consider the budget. Unless a majority of the votes of
the Unit owners are cast at a meeting to reject the budget, it is ratified, whether or not a quorum
is present. In determining whether assessments exceed 25% of similar assessments in prior year,
any authorized provisions for reasonable reserves for repair or replacement of the Condominium
Property, and anticipated expenses by the Association which are not anticipated to be incurred on
a regular basis, shall be excluded from the computation. On or before the first day of the first
month and of each succeeding month of the year covered by the annual budget, each Unit owner
shall pay, as his respective monthly assessment for the Common Expenses, on twelfth (1/12) of
his proportionate share of the Common Expenses for such year as shown by the annual budget.
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Unless otherwise provided in the Declaration, such proportionate share for each Unit owner shall
be in accordance with his respective ownership interest in the Common Areas as set forth in
Exhibit “B” of the Declaration. In the event that the Board shall not approve an estimated annual
budget or shall fail to determine new monthly assessments for any year, or shall be delayed in
doing so, each Unit owner shall continue to pay each month the amount of his respective monthly
assessment as last determined. Each Unit owner shall pay his monthly assessment on or before
the first day of each month to the Managing Agent or as may be otherwise directed by the Board.
No Unit owner shall be relieved of his obligation to pay his assessment by abandoning or not
using his Unit, the Common Areas, or the Limited Common Areas. Each Unit owner shall
receive notice, in the same manner as is provided herein for membership meetings, of any
meeting of the Board concerning the adoption of the proposed annul budget or any increase or
establishment of an assessment.

SECTION 3. Partial Year or Month. For the first fiscal year, the annual budget shall be
as approved by the First Board. If such first fiscal year, or any succeeding fiscal year, shall be
less than a full year, then the monthly assessaientsifor.cach Unit owner shall be proportionate to
the number of months and days in suchiperiod covered by'such budget. Commencing with the
date of occupancy of his Unit, eachfUnit owner shall pay his assessment for the following month
or fraction of a month, which assessment shall be in propoction 0 his respective ownership
interest in the Common Areas and the number of months and days remaining of the period
covered by the Current annualbudget, and which assessment shall be as computed by the Board.

SECTION 4. Annual Report. Within ninety (90) days afier the end of each fiscal year
covered by an annual budget, or as soon thereafter as shall be pragticable, the Board shall cause
to be furnished to each Unit owmer an audited statement for such year so ended, showing an
itemized accounting of the Common Expenses for the preceding year actually incurred and paid
including capital expenditures or repairs and real estate taxes, together with an indication of
which portions were for capital expenditutes.or paymentof real estats taxes and with a tabulation
of the amounts collected pursuant to the budget or assessments, and showing the net excess or
deficit of income over expenditures plus reserves, and such other information as the Board may
deem desirable. The audited statement shall be prepared by 2 CPA firm selected by the Board.

SECTION 5. Supplement Budget,Inthe eventthat dilring the course.6fa yéar, it shall
appear to the Board that the monthly assessments, determined in accordance with the estimated
annual budget for such year, are insufficient or inadequate to cover the estimated Common
Expenses for the remainder of such year, then the Board shall prepare and approve a
supplemental budget covering the estimated deficiency for the remainder of such year, copies of
which supplemental budget shall be furnished to each Unit owner, and thereupon a supplemental
assessment shall be made to each Unit owner for his proportionate share of such supplemental
budget.

SECTION 6. Expenditures. Except with respect to such expenditures with (i) are
specifically authorized by the Declaration or By-Laws, or (ii) are required by law, or (iii) can be
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paid from the proceeds of insurance received by or for the account of the Board, or (iv) are
immediately necessary for the emergency repair, preservation, safety or protection of the Unit
owners or the Common Areas, the Board shall have no authority to approve or authorize any
structural alterations, capital additions to, or capital improvements of the Common Areas
requiring an expenditure in excess of the Ten Thousand Dollars ($10,000.00) or any contract for
a term of more than four (4) years, uniess such expenditure or contract shall have been approved
by two-thirds (2/3) of the total votes cast at a meeting called for that purpose.

Any non-recurring Common Expense not set forth in the budget as adopted, and any
increase in assessment over the amount adopted shall be separately assessed against all Unit
owners. Any such separate assessment shall be subject to the approval by the affirmative votes
of at least two-thirds (2/3) of the Unit owners voting at a meeting of Unit owners duly called for
the purpose of approving the assessment if it involves proposed expenditures resulting in a total
payment assessed to a Unit equal to the greater of five (5) times a Unit’s most recent Common
Expense assessment calculated on a monthly basis or $300.00.

SECTION 7. Lien. It shall bethe duty of every Unit.owner to pay his proportionate
share of the Common Expenses, ag@rovided in the Declarationyand as assessed in the manner
herein provided.

If any Unit owner shall fail or refuse to make any such payment of the Common
Expenses, when due, the amount thereof together with inferes: thereof at the rate of 10% per
annum or such greater percentage as may then be permitted under the laws of the State of Indiana
after said Common Expenses begome due and payable, late charges, reasonable attorneys' fees
and cost of collection or amount of any unpaid fine shall constitute & lien, as provided in the Act,
enforceable by the Board, on the interest of such Unit owner inthe Property, provided, however,
that such lien shall be subordinate to the lien of a prior recorded first mortgage held by an
insurance company, bank, savings, and loanymortgagebroker and FNMA or other lending
institution on the interest of such Unit owner, except for the amount of the proportionate share of
Common Expenses which are due and payable from and after the date on which such mortgage
owner or holder cither takes possession of the Unit, aceepts.a conyeyance of any.interest therein
(other that as segurity), or accepts a deed'in Heu of foreglosure forits mortgage and causes a
receiver to be appointed, in suit to foreclosure.its maortgage, all as'provided inthe Declaration.
The provisions of this paragraph of this Section 7 shall not be amended, changed, modified or
rescinded in any way without the prior written consent of all such lien holders of record. The
Association or its successors and assigns, or the Board or its agents, shall have the right to
maintain a suit to foreclose any such lien, and there shall be added to the amount due the costs of
said suit and other fees and expenses, together with legal interest and reasonable attorneys' fees to
be fixed by the Court. Furthermore, if any Unit owner shall fail or refuse to pay when due his
proportionate share of the Common Expenses and such Unit owner withholds possession of his
Unit after demand by the Board or the Association in writing setting forth the amount claimed,
the Board or the Association shall have the right to possession of such Unit. The Board and the
Association shall have the authority to exercise and enforce any and all rights and remedies as
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provided for in the Act, the Declaration or these By-Laws, or as are otherwise available at law or
in equity, for the collection of all unpaid assessments.

SECTION 8. Records and Statement of Accounts. The Board shall cause to be kept
detailed and accurate records in chronological order of the receipts and expenditures affecting the
Common Areas, and Limited Common Areas, specifying and itemizing the Common Expenses
and limited Common Expenses incurred. Payment vouchers may be approved in such manner as
the Board may determine.

The Board shall, upon receipt of ten (10) day written notice to it or the Association and
upon payments of a reasonable fee, furnish to any Unit owner a statement of his account setting
forth the amount of any unpaid assessments of other charges due and owing from such owner.

SECTION 9. Discharge of Liens. The Board may cause the Association to discharge any
mechanic’s lien or other encumbrance which in the opinion of the Board may constitute a lien
against the property of the Common Areas, sathenthan a lien against only a particular Unit.
When less than all the Unit owners arefesponsible for the'existence of any such lien, the Unit
owners responsible shall be jointlyand severally liable for the'amount necessary to discharge the
same and for all costs and expenses, including attomeys' fees, incurred by reason of such lien.

SECTION 10. Holding of Funds. All funds eollected hereunder shall be held and
expended for the purpose designated herein, and (except for such special assessments as may be
levied hereunder against less than all the Unit owners and for such adjustments as may be
required to reflect delinquent or prepaid assessments) shall be deemed to be held for the benefit,
use and account of all the Unit owners in the percentage set forth in Exhibit "B" to the
Condominium Declaration.

SECTION 11. Forbearance. The Associationshall have aé’authority to forebear the
payment of assessments by any Unit owner.

ARTICLEYV
Contractual'Powers

No contract or other transaction between the Association and one or more of its Directors
or between the Association and any corporation, firm or association in which one or more of the
Directors of the Association are directors, or are financially interested, is void or voidable
because such director or directors are present at the meeting of the Board or a committee thereof
which authorizes or approves the contract or transaction or because his or their votes are counted,
if the circumnstances specified in either of the following subparagraphs exists:

(a) the fact of the common directorship or financial interest is disclosed or known to the
Board or committee and noted in the minutes and the Board or committee authorizes, approves or
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ratifies the contract or transaction in good faith by a vote sufficient for the purpose without
counting the vote or votes of such director or directors; or

(b) the contract or transaction is just and reasonable as to the Association at the time it is
authorized or approved.

Common or interested directors may be counted in determining the presence of a quorum at a
meeting of the Board or a committee thereof which authorizes, approves or ratifies a contract or
transaction.

ARTICLE VI
Amendments

These By-Laws may be amended or modified from time to time by action or approval of
seventy-five percent (75%) of the total ownershiprand first mortgage holders of the Common
Areas, and such amendment shall be effective upon the recording, in the Office of the Recorder
of Marion County, Indiana, of a cettificate of the Secretaryof the Association setting forth the
amendment and certifying the requisite percentage vote.of the total ownership; provided,
however, that no change, modification or amcndment which affeets the rights, privileges, or
obligations of the Declarant, shall be effective without the prior written consent of the Declarant.

ARTICLEVIT
Indemnification

SECTION 1. General. The Association shall indemnify and hold harmless each of its
directors and officers, each member of any committee appointed pursuant to the By-Laws of the
Association, and the Board and Declarant, and ga¢h of'its members, against all contractual and
other liabilities to others arising.out of contracts made’by orlother actof such/ directors, Board,
officers, committee members, Declarant or its members, on behalf of the Unit owners, or arising
out of their status as directors, Board, officers, committee members, Declarant or its members
unless any such contract or act is contrary to the provisions of the Declaration or these By-Laws
or shall have been made fraudulently or with gross negligence or criminal intent. It is intended
that the foregoing indemnification shall include indemnification against all cost and expenses
{including, but not limited to, counsel fees, amounts of judgment paid and amounts paid in
settlement) reasonably incurred in connection with the defense of any claim, action, suit, or
proceeding, whether civil, ctiminal, administrative or other, in which any such director, officer,
Board, Committee member, Declarant or its members may be involved by virtue of such persons
being or having been such directors, officer, Board, committee member, Declarant or its
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members; provided, however, that such indemnity shall not be operative with respect to (a) any
matter as to which such person shall have been finally adjudged in such action, suit or proceeding
to be liable for gross negligence or fraud in the performance of his duties as such director,

officer, Board, commiftee member, Declarant or its members; of (b) any matter settled or
compromised, unless, in the opinion of independent counsel selected by or in a manner
determined by the Board, there is not reasonable ground for such persons being adjudged liable
for gross negligence or fraud in the performance of his duties as such director, Board, officer,
committee member, Declarant or its members.

SECTION 2. Success on Merits. To the extent that the Declarant or its members or a
member of the Board of directors or an officer of the Association or a member of any committee
appointed pursuant to the By-Laws of the Association has been successful on the merits or
otherwise in defense of any action, claim, issue or matter therein , he shall be indemnified against
expenses (including attorneys’ fees) actually and reasonable incurred by him in connection
therewith.

SECTION 3. Advance Payment. Expenses incurrediin defending a civil or criminal
action, suit or proceeding may be paid by the Association in‘adwvance of the final disposition of
such action, suit or proceeding a§ autherized by,ihe Boaid.ef Directors in the specific case upon
receipt of any undertaking by of on behalf of the perscn or entity seeking such indemnification or
payment in advance to repay sueh amount unless it shall ultimately be determined that he is
entitled to be indemnified by the Association as authorized in this Article VIL

SECTION 4, Miscellaneous. The Association and the Board shall have the power to
raise and the responsibility for raising by special assessment or gtherwise, any sums required to
discharge its obligations under this Article, provided, however, that the liability of any Unit
awner arising out of any contract madeby or other acts of ihe directors, Board, officers, members
of such committees, Declarant or its memberpeorcui-of the aforesaid indemnity in favor of the
directors, Board, officers, members of such committess, Declarant or its members, shall be
limited to such proportion of the total liability hereunder as said Unit owner’s percentage of
interest in the Common Areas bears, to the tofal percentage.interest of all the Unit gwners in the
Common Areas, Every-agreenient made by/the directors, Board, officers, membess of such
committees, Declardnt ot its members or by the Managing Agent'on behalf of the /nit owners
shall provide that the directors, Board, officers, members of such committees, Declarant or its
members or the Managing Agent, as the case may be, are acting only as agents for the Unit
owners and shall have no personal liability thereunder (except as Unit owners), and that each
Unit owner’s liability thereunder shall be limited to such proportion of the total liability
thereunder as his percentage of interest in the Common Areas bears to the total percentage
interest of all Unit owners in the Common Areas. The indemnification provided by this Article
VII shall not be deemed exclusive of any other rights to which those seeking indemnification
may be entitled under any statute, agreement, vote of members of the Association or disinterested
members of the Board of Directors or otherwise, both as to action in his official capacity and as
to action in another capacity while holding such office. Such right to indemnification shall
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continue as to a person or entity who has ceased to be the Declarant or its members or a member
of the Board of Directors, officer of the Association or a member of such committee, and shall
inure to the benefit of the heirs, executors, administrators, successors and assigns of such person
or entity.

ARTICLE VIII
Definition of Terms

The terms used in these By-Laws, to the extent they are defined therein, shall have the
same definition as set forth in the Ferguson Commons Condominium Declaration, which
Declaration is recorded in the office of the Recorder of Marion County, Indiana.

The term “member”, as used in these By-Laws, means “Unit owner” as defined in the
Declaration.
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Prescribed by the

‘ - County Form 170
State Board of Accounts - )
(2005)

Declaration

This form is to be signed by the preparer of a document and recarded with each document in accordance
with IC 36-2-7.6-5(a). ' '

'S

-l the undersigned breparér of the attached document, in accordance with IC 36-2-7.5, do hereby affirm
_ under the penalties of perjury: '

1. | have reviewsd the attached do

L ntifying and, to the extant permitted
by law, redacting ail Soctal Secus ‘

2. I have redacted, to the axte
document, '

I, the undersignad, affirm under the p
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FIRST AMENDMENT TO CONDOMINIUM DECLARATION
FERGUSON COMMON CONDOMINTUMS
(TO CORRECT EXHIBIT A LEGAL DESCRIPTION TO DECLARATION)
(March 2006)

This Amendment to the Declaration of Ferguson Commons Condominiums, an
expandable condominium project, is made as of the 29™ day of March 2006, pursuant to the
provisions of the Indiana Condominiumdiaw, (1.C.32-25-1-1 as amended, the "Act” or
«“Condominium Act”), and amends ghe Declaration recorded asinstrument 2006-0039231 (the

Original Declaration) and is madéfor the purposes of correcting the legal description
attached as Exhibit A to the Declaration,

Recitals

A. Ferguson Commons, LLC, an Indiana limited liability company qualified to do
business in the Sate of Indiana, the, "Declarant” under the Original Declaration, has determined

that there is an error in the legal description attached as Exhibit/A to the Declaration, which this
First Amendment is intended to correct.

AMENDMENTS TO'ORIGINAE'DECLARATION

The Declarant makes the following amendment to the Original Declaration:
1. Article I, The Land. Thelegal desaription for the land constituting the Condominium
Property is hereby amended and Exhibit A in the Original Declaration is hereby withdrawn and

in its place Exhibit A, attached hereto, is inserted in its place as the land constituting the
Condominium Property.

Except as amended as identified above, the Original Declaration shall remain in full force
and effect.

IN WITNESS WHEREOF, the undersigned have executed this instrument this ﬁ dep on
of March, 2006. D e ‘:—1‘_"3
el N
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DECLARANT
Fergusor Commons, LLC
("An iana limited liabtlity company

STATE OF INDIANA )
COUNTY OF MARION )

Before me, a notary public, personally appeared Richard J. Dick, as authorized
representative of Ferguson Condominiums, LLC, an Indiana limited liability company, the
Declarant in the foregoing instrument, who acknowledged the execntion of this instrument to be
the signatory's free act and deed, on behaif'of the Declarant; for the uses and purposes set forth
herein.

In Witaess whereof, I have/ereunto set my name this 29thiday of March, 2006.

,':"\,L.\{ A-\- ‘\\,./P}. }l.\‘f-
,}_?1.‘1‘:& Cclovne” . Notary Public

My Commission Expires:
S

County of Residence:
At

This instrument prepared by Richard J. Dick, Mitchell Hurst Jacobs & Dick, LLP, 152 East
Washington Street, P.O. Box 44911, Indianapolis, Indiana 46244-0911.
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Lot 3 in Pursel's Broad Ripple Addition, being
Quarter of Section 36, in Township

per the plat thereof, as recorde
Marion County, Indiana.

a subdivision of a portion of the Southwest
g¢ 3 East, in Marion County, Indiana, as
in the Office of the Recorder of
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Declaration

This form 1s to be signed by the preparer of a document and recorded with each document in accordance

with IC 36 2 7 5 5(a)
} the undersigned preparer of the attached document n accordance with IC 36 2 75 do hereby affirm
under the penalhes of perjury

1 I'have reviewed the attached docua
by law redacting all Social Sec

? | have redacted to the ex
decument

deciarations are tru9

%
/%
(e/z/ tey

| the undersigned affirm under th
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