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THIS DECLARATION (hereafter "Declaration™}, made this ,5 ] I day of
i‘! % . 2006, by Fiekdstone, LLC, an Indiana limited lizbility company hereafter
"Declarant"};

WITNESSETH:

WHEREAS, Declarant is the owner and developer of certain Property, located in Union
Township, Boone County. Indiana, which is more particularty described in what is attached
hereto and incorperated herein by reference as Exhibil "A" (the "Property"), upon which a
residential subdivision known as Fieldstone (the "Development™) will be developed;

WHEREAS, Declarant desires to subdivide and develop the Property;

NOW, THEREFORE, the Dectarant hereby declares that all of the Lots (hereafter
defined} in the Property, as they are held and shall be held, conveyed, hypothecated, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following
restrictions, all of which are declared to be in furtherance of a plan of the improvement and sale
of the Property and each Lot situated therein, and are established and agreed upon for the purpose
of enhancing and protecting the vahue, desirability and attractiveness of the Property as a whole
and each of the Lots situated therein, This Declaration shall run with the Property and shall be
binding upon the Declarant, its successors and assigns, and upon the parties having or acquiFing
any interest in the Property or any part or parts thereof subject to these restrictions. The
restrictions shall inure to the benefit of the Declarant and its successors in title to the Property or
any part or parts thereof. '

ARTICLE1

DEFINITIONS

The following are the definitions of the terms as they are used in this Declaration:

Section 1.1 "Association” shait mean the Fieldstone Homeowners As;ociafitarr, Inc..a
not-for-profit corperation, the membership and power of which are more fully described in
Article X of this Declaration.

Section 1,2 "Beard" or "Board of Directors” shall mean the Beard of Directors of the
Fieldstione Homeowners Association, Inc.

Section 1.3 "Builder" means a person of entity regularly engaged in the business of
constructing single family residences for sale and responsible for the originai construction of a
residence or a Lot.

Section 1.4 "Committee” shall mean the Development Standards and Architectural
Control Committee, as morte fally described in Article Vi of this Declaration.

Section 1.5 "Common Area" shall mean those areas (i) designated on current and future
Plats as a "Block™, "Common Area", "C.A.", Limited Common Area®, "LCA". and {ii) any other
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areas designated by the Declarant for the common use and enjoyment of the residents of the
Development.

Section 1.6 "Development Period" means the period of time commencing with
Declarant's acquisition of the Property and ending when Declarant has completed the
development and sale of, and no longer owns, any Lot or any other portion of the Property.

Section 1.7 "Drainage Board” means the Boone County Drainage Board.

Section 1.8 "Lake Area" means any Common Area on which a lake now exists or is later
constructed by Declarant and "Lake" means a body of water which now exists or is later
constructed by Declarant in a Lake Area.

Section 1.9 "Lot" shall mean any parcel of residential Property designated on a Plat that
i recorded in the Office of the Recorder of Boone County. Indiana.

Section 1.10 "Owner" shall mean the record owner, whether one o more persons or
entities. of the fee simple title to any Lot which is a part of the Propeity, including contract
sellers, but otherwise excluding those having such interest merely as security for the performance
of an obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
Declarant.

Section L.11 "Person” shall mean an individual, firm. corporation, partnership,
association, trust or other legal eatity or any combination thereof.

Section 1,12 "Plat” shal] mean the subdivision plats of the Property which are recorded
with the Recorder of Boone County, Indiana.

Section 1.13 "Residence” shall mean any structure intended exclusively for occupancy by
single family together with all appurtenances thereto, including private garage and recreational
facilities usual and incidental to the use of a single family residential lot.

Section 1.14 "Speciat Use" shall mean any use defined or identified in any applicable
zoning ordinance as a "Special Use".

Section 1,15 "Trail System” means paths or trails so designated by the Board and located
in a Common Area.

ARTICLEH

CHARACTER OF THE DEVELOPMENT

Section 2.1 kn General. No structure shall be erected, placed or perm itted to remain upon
any Lot except a Residence. Al Property located within a plat which has not been designated by
numbering shall be used in a manner determined by the Declarant. Lots may be used only for
stngle-family residential purposes and only one Residence may be constructed thereon. No
portion of any Lot may be sold or subdivided such that there will be thereby a greater number of
Residences in the Property than the number of Lots depicted on the Plat. Notwithstanding ary
provision in the appicable zoning ordinance to the contrary. no Lot may be used for any "Special
Use" that is not clearly incidental and necessary o single famify dwellings.
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Section 2.2 Other Restrictions. All Property shall be subject to the easements, restriclions.
and limitations of record appearing on a Plat and amendments thereto, on recorded easements,
and rights-of-way, and also to all governmental zoning authority and regulation affecting the
Property, all of which are incorporated herein by reference.

ARTICLE I

EASEMENTS

Section 3.1 Desienated Easements. The followinyg are easements designated or to be
designated, in the Declarant's sole discretion, upon a plat:

{A) Designated Drainage, Uiility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage easements, ulility easements, sewer easements, sanitary sewer
easements and storm sewer easements, Or any combination thereof, which are hereby reserved to
the appropriate governmental entities, public utilities, and private utilities for the instaliation and
maintenance of swales, ditches, pipes, drains, electric lines, gas lines, telephone fines, fiber optic
cabte, high speed internet lines, sanitary sewers, manholes, detention and retention areas or other
drainage facilities. Purchasers of Lots in this subdivision shall take title subject to such easements
hereby ereated and subject at all times to the rights of proper authorities to service and maintain
such drainage facilities and easements, and 0o permanent structure of any kind and no part

-thereof (except fences which do not retard or impede the flow of drainage water and which are
approved by any entity to which the easement is dedicated) shall be built, erected or maintained
on such easements, except by the Declarant or its assigns. Tt shall be the responsibility of the
Association and the Owners of the areas enclosed within such easements to maintain such areas
in such conditions that the flow of storm drainage waters on, aCross and from said areas shal] not
be impeded, diverted or accelerated. Such use for storm water movement or retention or detention
is hereby declared to be an easement and servitude upon said fand for the benefit of the Owners of
other land included within the Plat, upstream or downstream., affected by such use and for any
proper governmental agency or department or any privatg or public utility. All proper
governmental agencies or departments and public and private utilities are hereby given the right
1o obtain access Lo such areas to perform maintenance and to perform such maintenance as may
be necessary 1o protect that easement and servitude rights. It shall be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat to compty at all times with
the provisions of the drainage plan as approved for the applicable Plat by the appropriate
governmental agency or department and the reguirements of all drainage permits for such

Plat issued by those agencies. Faiture to so comply shall operate as a waiver and release of the
Declarant, the developer, or their engineers and agents from all [iability as 1o damage caused by
storm waters or storm dréinage.

Further, there are easements and servitudes upon the land withio the Plat in favor of
surface water runoff along natural valieys and drainage channels ranning to Owuers of other land
contained within the Plat, upstream and downstrcant. 1t shall be the responsibility of the
Association and the Owners of these natural valleys and channels fo use their land and maintain
said naturat velleys and channels in such maaner and condition that the flow of storm drainage
waters on. across. from and to such areas shall not be impeded, diverted or accelerated.

B) Designated Moynding, Landscaping, and Sereening and Sign Easements. Any strips of
grounds shown or desi gnated on the Plat for landscaping including, but not limited to, jandscape
easements, landscape maintenance easernents, and/or landscape maintenance access eascments
are hereby reserved unto Declarant, during the Development Period, and, thereafter, unto the
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Association, for the purposes of (i) providing signs which either identify the Property or adveriise
the Property and the availability of Laots or, (i) installing landscaping, mounding, and screening.
Declarant reserves unto itself during the Development Period and thereafter unto the Association,
the exclusive and sole right to erect signs and install landscaping. mounding, and screening within
these strips of ground. Notwithstanding anything in this Declaration to the contrary. no planting
shall be done, and no hedges, walls, fences or other improvements shalf be erected or maintained
in the area of such easements, except by the Declarant during the Development Period, and
thereafter by the Association. Furthermore, notwithstanding anything in this Declaration to the
contrary, no planting shali be done, and no hedges, walls, fences, structures, or other
improvements shall be erected between (i) any landscape easement or landscape maintenance
easement, and (ii) any perimeter roadway, public highway or right-of-way atong the perimeter or
boundary of the Property, except by the Declarant during the Development Period and thereafter
by the Association.

(C) Easement Work. Notwithstanding amny architectural approval under Article Vi below,
during the course of any maintenance, service, repair or work upon any easement, the Declarant,
the Association, any private utility, any public utility, and/or any governmental entity shafl have
the right and the authority, without any obligation or Hability whatsoever to any Owner, to
remove, damage, or destroy any fence or other structure or {andscaping built, erected, maintained
or plented in any easement described in Section 3. 1{A) above and without any oblipation of
replacement.

Section 3.2 General Drainage, Utility, Sewer and other Development Easements. The
foliowing rights reserved in this Section shall not be exercised, after the conveyance of any Lot.
in a manner that (i) unreasonably and adversely affects any Residence or portion thereof located
upon such Lot or the (wner’s use or enjoyment thereof. or (it) unreasonably resiricts the rights of
ingress and egress to such Lot. The following rights and easements reserved by Declarant in this
Section shall run with the land, and Declarant's right to further alter or grant eassments shall
automatically terminate and pass to the Association one (1} year after Declarant shaji have
conveyed the last Lol within the Property

(A) Deciarant herehy reserves unto itself during the Development Period, and
theteafter unto any public or private utility, a general easement ("Drainage, Utility and Sewer
Easement™) for drainage, utility and sewer purposes in, on and over ali of the Common Area and
any Lot. so as to permit the installation and allow to be maintained all electrical, telephone, water,
pas, sanitary and storm sewer, television {inctuding but not limited to cable and/or satgliite)
transmission facilities, security systems and other wtility services {including all necessary lines,
pipes, wires, cables, ducts, antennac and other equipment and facilities} to serve any Residence.
Any Drainage, Utility and Sewer Easement shall include all areas of the Property outside any
Residence, with the exception of any areas covered by chimneys, or patios. lmprovements or
permanent structures installed within the Commen Area are subject to the rights (including the
right to remove where reasonabty necessary without duty of replacement or reimbursement) of
the Declarant and auy public or private utiity to construet, maintain, repair or remove any
necessary facilities. By virtue hereof, Declarant reserves the right to instalt a lake(s) or pond(s} on
any Comnmon Area. The rights fercunder and easements hereby reserved survive the conveyance,
by the Declarant to the Association, of any Common Area. This easement shall be in addition to
any easement defined upon a Plat as 4 drainage, sewer, utility, cable, landscape. sign.
transmission, flowage or similar fype easement.

B) Declarant reserves nnto itsetf during the Development Period, and thereafter unto
the Association. an easement (*Lake Easement") and right-of-way in and to any Lake Area (s)or
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arcas now or hereafter shown on the Plat as a "Block", "Common Area", or "Lake" or any other
Common Area within the Property used as a water retention or detention area, or on which a Lake
now exists or is later constructed, for the purpose of fulfilling any maintenance obligations set
forth in this Declaration and/or establishing and maintaining proper surface water drainage
throughout the Property, including dewatering or aquatic maintenance, and an easement of
ingress and egress through so much of the remainder of the Property as is reasonably necessary or
appropriate, to perform such actions as Declarant or the Association deem necessary or
appropriate, for the purpose of establishing and maintaining proper surface water drainage
throughout the Property, which such actions shall include the construction, repair and
muitenance of retention and detention ponds or lakes in accordance with the requirements of
applicable law and of all governmental agencies having jurisdiction (without undertaking any
obligation or duty o exceed such requirernents).

(C) Declarant reserves unto ftself during the Development Period, and thereafter unto
the Association, the right and an undefined sign and facilities easement {"Sign and Facilities
Easement") to install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs advertising the Property of the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilities
considered necessary, appropriate, useful or convenient, anywhere upon the Property (except
upon any Lot after the first conveyance thereof). Any such signs shall comply with any applicable
zoning requirements and ali such facilities shall be maintained by the Association as a part of its
Common Area maintenance obligations.

{D) Declarant reserves unto itself during the Deveiopment Period, and thereafter unto
the Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Utility and
Sewer Easement, Lake Fasement, and/ot Sign and Facilities Easement, or any facility at any
time located therein or thereon;

(i) Grant such further easements. ficenses and rights-of-way, temporary of
permanent. exclusive or non-exclusive, surface or otherwise, as Declarant may deem pecessary
or appropriate, for ingress and egress, utikity and similar purposes on or within any portion of
the Property, for the benefit of the Property or asny portion thereof. and,

(iii) Describe more specificatly or to change the description of any Drainage.
Utility and Sewer Easement, Lake Easement, andfor Sign and Facilities Easement or any other
easement, license or right-of-way now or hereafter existing on the Property, by writien
instrument, amended Plat or amendment to the Plat recorded in the Office of the Recorder of
Boone County, Indiana.

(E}) The title of the Associaiion (as to the Common Area owned by the Association
during the Development Period) and of any Crwner of any Lot shall be subject to the rights and
easernents reserved herein.
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ARTICLE TV

ADDITIONAL PROVISIONS RESPECTING
SANITARY SEWER UTILITY

Section 4.1 Sanitary sewer utility easements allow for the construction, extension,
operation, inspection, maintenance, reconstruction, and removal of sanitary sewer facilities and
give utility companies, whether public or private, as well as any governmental authorities, the
right of ingress/epress.

Section 4.2 No trees shall be planted directly over building sewers (laterals). Any
landscaping placed within easements or right-of-ways may be removed, darnaged, or destroyed
by the applicable utilitics without any obligation of repair or replacement.

Section 4.3 No moundiag, lighting, fencing, signs, retaining walls, landscaping walls,
entrance walls, irrigation fines, or other improvements shall be placed within ten (10) feet of the
center of the sanitary sewer infrastructure. Any of these which are placed within easements or
right-of-ways may be removed by the applicable utilities without any obligation of replacement.

Section 4.4 Intentionally Left Blank.

Section 4.5 The discharge of clear water sources, including, but not Kmited to.
foundation drains, sump pumps, and roof drains 1o the sanitary sewers is prohibited.

Section 4.6 Grade changes across sanitary sewer facilities must be approved in writing
by the applicable utilities.

ARTICLE V

COVENANTS AND RESTRICTIONS

Section 5.1 Land Use. Lots may be used only for single-family residential purposes and
only one Residence not to exceed the maximum height permitted by and mezsured pursuant io the
Zoning Ordinance of the municipality having zon ing jurisdiction over the Property may be
constructed thereon. No portion of any Lot may be sold or subdivided such that there will be &
greater number of Residences in the Property than the number of Lots depicted on the Plat.
Notwithstanding any provision in the applicable zoning ordinance to the contrary, no Lot may be
used for any "Special Use" that is not clearly incidental and necessary to single family dwellings.

Section 5.2 Address Identification. The appearance and Jocation of the numbers
representing the address of each Residence shall be approved by the Commitiee priot to
construction or instatlation.

Section 5.3 Lighting. Street lights may be instailed by Declarant in the utiiity easements
on Lots and in the Commeon Areas. Street lights shall be operated and maintained by the
Association. The Association reserves the right to remove street lights deemed no longer
necessary by the Board of Directors.

Scetion 5.4 Temporary Stwuctures. No trailer, shack, tent, boat, basement, garage or other
outbuilding may be used at any time as a dwelling, temiporary or permanent. por may any
structure of a temporary character be used as a dwelling.
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Section 5.5 Driveways. For all driveways in the Property, the type of driveway materials
and the specific layout of the driveway on the Lot, shall be approved by the Commiitee prior to
construction.

Section 5.6 Water Systems. Each Owner shall connect to the water main maimained by a
private or public water utility to provide water for domestic use on the Lot and shall pay all
connection, availability, or other charges lawfully established with respect to connections thereto.

Secrion 5.7 Drainage, In the event storm water drainage from any Lot or Lots flows
across another Lot, provision shall be made by the Owner of such downstream Lot to permit such
drainage lo continue, without restriction or reduction, across the downstream Lot and into the
natural drainage channel or course, although no specific drainage easement for such flow of water
is provided on the Plat. To the extent not taintained by the Drainage Board, "Drainage
Easements” reserved as drainage swales shall be maintained by the Owner of the Lot upon which
such easements are located such that water from any adjacent Lot shafl have adequate drainage
atong such Swale. Lots within the Property may be included in a legal drain established by the
Drainage Board. In such event, each fot in the Praperty will be subject to assessment by the
Drainage Board for the costs of maintenance of the portion of the drainage system and the lake
control structures included in such legal drain, which assessment will be a Jien against the Lot.
The elevation of a Lot shali not be changed so as to materially affect the surface elevation or
grade of surronnding Lots. Perimeter foundation drains and sump pump drains shalt be connected
whenever feasible into a subsurface drainage tile. Down spouts and drains shall be designed to
disperse runoff for overiand flow to street or swale collection systems. Each Owner shail
maintain the subsurface drains and tiles located on his Lot and shall be hiable for the
cost of all repairs thereto or replacements thereof.

Section 5.8 Signs. Except for such signs as Declarant may in its absolute discretion
display in connection with the identification of development of the Property and the sale of Lots
therein, no sign of any kind shall be displayed to the public view of any Lot. except that two (2}
signs of not more than four (4) square feet each may be displayed at any time for the purpose of
advartising the property for sale, o5 may be displayed by a builder to advertise the property during
construction and sale.

Section 5.9 Fencing, This subsection is applicable to all Lots except those Lots which are
used for a sales office or mode! home by the Declarant. No fence. wall, hedge. or shrub plaating
higher than eighteen (18) inches shall be permitted between the front property line and the front
building set back line except where such planting is part of Residence tandscaping approved by
the Committee and the prime root thereof is within six (6) feet of the Residence. Corner Lots shafl
be deemed to have two (2) front property lines. Trees shall not be deemed "shrubs” uniess planted
in such a manner as to constilute a “hedge”. All fencing must be approved by the Committee and
shall be wrought iron in appearance. All fencing on a Lot shall be uniform in height, style, and
color and substantially simitar in material. No fence shall be erected or maintained on or within
any Landscape Easement except such as may be installed by Declarant and subsequently replaced
by the Association in such manner as to preserve the uniformity of such fence. No fence may be
erected on a Lot without prior approval of the Committee, which shall approve or disapprove the
focation of all fences: provided, however, that all fencing erected on a Lot must be erected cither
¢i) within six {6) inches of the property {line of such Lot, or (ii) more than ten (10) feet from the
property line of such Lot. Owners of Lots adjoining Lots on which a fence is erected within six
(6) inches of the property line shall have the right to connect a fence to the fence on the adjoining
Lot if the new fence satisfies all of the criteria expressed herein and is approved by the
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Comumittee. The Committee may establish further restrictions with respect to fences, including
limitations on {or prohibition of} the installation of fences in the rear yard ot a Lot abulting a
Lake and design standards for fences. All fences shall be kept in good repair. No fence, wall,
hedge, or shrub planting, or tree foliage which abstruets sight lines at elevattons between two (2)
and six (6) feet above the street shall be placed or permitted to remain on any comer Lot within
the triangular area formed by the Lot lines at the streets and a line connecting points 25 feet from
the intersection of said street Lot Tines; and, the same rule shall apply to the intersection of a
driveway with a street, in which case the edge of the driveway pavement shall be substituted for
ope of the street Lot lings.

Section 5.10 Nuisances. No noxious or offensive activity shali be carried on upon any
Lot nor shall anything be done thereon which may be, or may become, an annoyance or nuisance
to the neighborhood. Violation of any ordinance governing noise, building or jot maintenance. ot
any other public nuisance shall be deemed to be 2 nuisance creating rights in every affected
Owner, the Declarant, and/or the Association, as the case may be. to enforce the provisions hereof
against the offending Owner. Barking dogs shall constitute a nuisance. In the eveni of successful
enforcement by an Owner, the Declarant, or the Association of the provisions thereof, the
offending Owner shall be liable to the prevailing party for atiorneys’ fees, court costs, and all
other costs and expenses of litigation and collection in connection therewith.

Section 5.11 Garbage and Refuse Disposat. No Lot shall be used or maintained as a
dumping ground for trash. Rubbish, garbage or other waste shall be kept in sanitary containers
aut of public view except not more than 24 hours prior to its removal thereof, when it may be
placed at the curb of the Lot. All equipment for storage or disposal of such materials shall be kept
clean and sanitary.

Section 5.12 Pets: Livestock and Poultry. No animals. livestock or poultry of any kind
shall be raised, bred or kept on any Lot, except that dogs, cats or ather household pets may be
kept provided that they are not kept, bred, or maintained for any commercial purpose. The owners
of such permitted pets shall cordfine them to their respective Lots such that they will not be a
nuisance. Owners of dogs shall so control or confine them so as to avoid barking which will
annoy or disturb adjoining Owners. Unless permitted by the Board of Directors, no Cwner shall
rmatntain more than two (2} of the same typs (dog, cat, bird) of pet ner more than four (4} total
pets; provided. however, that fish which are located in indoor aquariums and which pose no risk
to the public health shall not be considered pets for the purpose of this restriction. Any dog oF cat
beyond the confines of the pet owner’s Lot must be attended to and be on a leash no longer than
six (6) feet. Solid waste material deposited by such pet(s) must be picked up immediately if
outside the confines of the pet owner’s Lot. No dangerous or potentiatly dangerous pets. such as
exotic animals (large wild cats, wolves, atligators, snakes which are poisonous or longer than two
feet. poisonous spiders, etc.) shall be permitied to exist in a Residence or on a Lot without the
unanimous consent of the Architectural Review Committee and the Board of Direciors; provided.
however. that the decision of the Board of Directors to permit such animal or animals may be
overmurned by a majority vote of the Members at any meeting,

Section 5.13 Outside Burning. No trash, leaves. or other materials shali be burned upon a
Lot or Common Area.

Section 5.14 Antennas and Receivers. No antenna, satellite dish, or other device for the
transmission or reception of radio, television. or satellite signals or any other form of
electromagnetic radiation shall be erected, used or maintained outdoors and above ground,
whether attached to a building or otherwise. on any part of the Property. inciuding Lots, without
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the written approval of the Committee, which approval shall not be unreasonably withheld;
provided, however, that any such device may be instafled and maintained on any Lot without the
necessity of such written approval if such device is not merely duplicative of other devices
existing on the subject Lot and: (a) the device is not visible from the neighboring [ots. streets or
Common Area; or (b) the Owner, priot to instalfation. has received the written consent of the
Owaers of all Lots who would have views of the device from their Lots: or (c) the device is
virtually indistinguishable from structures, devices, or improvements. such as heat pumps, air-
conditioning units, barbecve grills, patio furniture, and garden equipment. which are not
prohibited by these covenants or Bylaws; or {d) the device i a satellite dish 1 meier ot less in
diameter and not affixed to the roof of a residence; or (e) if prohibition of the instaliation, use.
and maintenance of such device is specifically preempted and superseded by applicable
governmental authority.

Section 5.15 Exterior Lights. Except on Lots on which Declarant maintains a sales office
or model home , no exterior fights shall be erected or maintained between the building line and
rear lot line so as to shine or reflect directly upon another Lot.

Section 5.16 Eleetric Bug Killers. Electric Bug Killers. "zappers”, and other similar
devices shall not be installed at any Lot.

Section 5.17 Vacant Lots. It shali be the duty and obligation of the Owner of a vacant
Lot to maintain such Lot and mow the lawn thereof. Declarant and the Association shali bave the
right, but not the duty, to enter upon each vacant Lot and to maintain the appearance thereof by
cutting weeds, mowing grass, trimming trees, removing debris, installing erosion control devices,
and performing any other act reasonable under the circumstances. The Owner shall be responsibie
for payment of all such expenses upon demand and the Declarant or the Association. as the case
may be, shall have a lien on such Lot for the payment of such expenses, together with attorneys'
fees and all other costs and expenses of litigation and collection whick may be incurred in
connection therewith.

Section 5.18 Association's Right to Perform Certain Maintenance. In the event that the
Owner of any Lot shall fail to maintain his or her Lot and any improvements situated thereon in
accordance with the provisions of this Declaration, the Association shall have the right, but not
the obligation, by and through its agents or employees or contractors, to eater upon said Lot and
repair, mow, clean or perform such other acts as may be reasonably necessary to make such Lot
and improvements situated thereon, if any. conform to the requirements of these restrictions. The
cost incurred by the Association shall be assessed to the Owner. The Owner shall reimburse the
Association within 30 days of the date on which the Owner is invoiced by the Association. The
Association shall have the right to coliect any outstanding maintenance assessments in the
manner described in Article X1. Neither the Association nor any of its agents, employees, or
contractors shal! be liable for any damage that may result from any maintenance work performed
hereunder.

Section 5.19 Awnings. Except on Lots on which Declarant maintains a sales office or
model home, or a5 approved by the Committee, 10 metal, wood, fabric, fiberglass or similar type
inaterial awnings or patio covers will be permitted anywhere on the Property.

Section 5.20 Diligenee in Construction. Subject to inclement weather, every Residence
shall be completed within 12 months after the beginning of such construction ot placement, No
improvement which has partially or totaity been destroyed by fire or otherwise shall be allowed to
remain in such state for more than three (3) months from the time of such destruction or damage
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or, if approval of the applicable casualty insurance is pending. then within three (3) months after
such approval is forthcoming.

Section 5.21 HVAC Units. No heat pumps, air conditioning units or gas meters will be
installed in the fromt of the Residence. All air conditioning and heating units shall be shielded
and hidden so that they are not readily visible from any sireets or other Lots.

Section 522 Lake and Lake Area(s). Except as otherwist provided. no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within a Common
Area owned by the Association, subject to the ri ghts of the Declarant. the Association, their
employees, heirs, successors and assigns as set forth in the Declaration. No one shall do or permit
any action or activity which could resuit in polfution of any Lake, diversion of water, elevation of
any Lake |evel, carth disturbance resulting in silting or any other conduct which could result in an
adverse effect upon water quality, drainage or proper Lake management except as provided in the
Declaration. A Lake may not be used for swimming, ice skaling, boating, or for any other
purposc, except for drainage of the Property, unless expressly and specifically approved by the
Board of Directors in writing and allowed by taw, Lakes and Lake Areas may OF nay not exist on
the Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in
order to address Lakes and Lake Areas, if any, which now exist or are later consiracted upon the
Property. The installation on the Property of any Lake or Lake Area shall be within the sole
discretion of the Declarant, and under no circumstances shall the Declarant be required or
obligated to instali any Lake or Lake Area. Only the Declarant and the Association shail have the
right to store items or develop recreational facilities upon any Common Area owned by the
Association adjacent o a Lake.

Section 523 Mailboxes. All (wners must use the mailbox and post that has been
designed by the Declarant. The Owner agrees (0 maintain and paint aid mailbox and post in
conformance with all other mailboxes.

Section 5.24 Maintgnance of Lots and Jmprovements. Each Owner shall at all times
maintain the Lot and any improvements situated thereon in such a manner as to prevent the lot or
improvements from becoming unsightly and, specifically, such Owner shalk

{A) Mow the Lot at such times a3 may be reasonably required in order to prevent
the unsightly growth of vegetation and noxious weeds;

{B) Remove all debris or rubbish from the Lot:

(C) Prevent the existence of any other condition that tends to detract from or
diminish the aesthetic appearance of the Property;

(D) Cut down and remaove dead trees from the Lot: and,

(E) Within 60 days following completion of a Residence, the Owner shali
landscape the lot in accordance with the provisions set forth in this Declaration, weather
perrhitting.

Section 5.25 Clotheslings. No clotheslines may be erected on any Lot.

Section 5.26 Outbuildings and Animal Quarters. Any and al} forms of outbuildings,
including but not limited to, sheds, storage sheds, pool houses, animal quarters. and play houses,
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which are not directly connected to the main house on any Lot are prohibited, unless the same are
necessary or incident to the Declarant's, Builder's or Assaciation's business or activities upen the

Property. Animat quarters or kenpels which are connected to the Residence must be approved by

the Committee.

Section 5.27 Play Equipment. Children’s play equipment such as sandboxes. lemporary
swimming pools having a depth of 18 inches or less, swing and slide sets, and trampolines shall
not require approval by the Committes. provided that (i) such equipment is not more than eight
(8) feet high (to the highest point of the structure) and properly painted and maintained by the
Owner in good repair, (ii} such equipment is located in the rear yard of the Lot between the
parallel lines defined by extending the side lines of the residence into the rear yard of the Lot. and
(3ii) such swing and slide sets are constructed of wood. Metal swing and slide sets are prohibited.
Equipment higher than eight (8) feet shall require approval of the design, location, color, material
and use by the Committee. and aluminum or metal play equipment is prohibited.

Section 5.28 Plumbing. All plumbing vent stacks are 1o be located on the rear of the
Residence.

Section 529 Sidewalks. Each Residence shall have a continuous 4-foot wide by a
minimum of four {4} inches thick conerete sidewalk adjacent to all interior dedicated street
frontage. Sidewalks shall be instalied by the Builder and inciuded in the purchase price of the
Residence. If an approved asphalt bike/walking path is approved on the Property in place of the
sidewalk, no additionat concrete sidewalk will be reguired.

Section 5.30 Subsurface Drains and Sump Pump Discharges. Subsurface drains have
been provided in certain areas within drainage easements as additional storm and ground water
drainage sources and are part of the public storm drainage system. Subsurface drain laterals have
been provided on specific Lots, and the Builder on such Lots shall connect all sump pump
discharge lines to such laterals. All maintenance and repair of all sump pump discharge lines and
subsurface drain laterals shall be the responsibility of each Lot Owner in accordance with the
following:

{A) Each Owner s responsible for all sump pump lines and subsurface drain
laterals betwoen the connection at the sump pump within the home and the connection with the
publicly maintained storm sewer or subsurface drain within the drainage easement.

(B) In cases where subsurface drain laterals are connected along a common
property Jine before connecting 10 the storm sewer, maintenance and repair of the commoo
lateral will be shared equally by the adjacent Owners unless an individuat Owner caused the
|atersl to be damaged, changed or altered.

(C) Any Owner or Builder damaging, changing, or altering these subsurface
drains and/or common subsurface drain laterals will be held responsible for such action and will
be given 10 days written notice to repair said damage. after which time, if no
action i taken, the appropriate jurisdictional agency, Declarant or the Association will cause
said repairs to be accomplished and the invoice for such repairs will be sent to the responsible
Owner(s) and/or Builder(s) for immediate payment. }f immediate payment is not received. the
Declarant and/or the Association shall have all the rights and remedies to collect any
outstanding Zmounts as outlined hereafter in Article XI of this Declaration.

Section 5.31 Swimming Pools and Hot Tubs. Only permanent. in-ground pools with

H
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professional construction, approved by the Committee prior to construction, shall be permitied
upon a Lot, All submittals to the Commitiee shall include landscape plans. All backyard pools
should be oriented to minimize the potential effect or neighboring properties. All fencing shall
conform to county or municipal regulations and shall be of harmonious design and subject 1o

Committee approvals, Hot Tubs must also be approved by the Committee prior io installation.

Section 5.32 Tennis Courts, Racquetbafl Courts, Paddleball Courts, ete. Tennis courts,
racquetball courts, paddle ball courts, basketball courts, squash courts, and other recreational
facilities or sporting facilities will not be permitted without approval from the Committee. All
submittals to the Committee shall inclnde tandscape plans. Basketball goals may be installed on a
fot adjacent to driveway without Committee approval provided that they have translucent
fiberglass or glass backboards. Independent basketball courts may not be constructed on a Lot
without written Committee approval. No basketball goal or backboard stall be permitted to hang
from or be affixed to the Residence or garage. Lighted courts of any kind are prohibited.

Temporary or portable basketball courts will not be permitted to be located on streets or in cul-de-
540s.

Section 5,33 Vents. All metal and PVC roof or range vents will be painted to blend with
roof color.

Section 5.34 Windows-Doors. If storm doors are tnstalled, they must be painted to match
exterior of the Residence. No unfinished aluminum doors or windows will be allowed.

Section 535 Street Signs. Decorative street signs that do not conform to applicable
municipal standards may be installed by Declarant in the Declarant’s sole and absolute discretion.
Such decorative street signs shall be maintained by the Association, and shall be repaired or
replaced by the Asseciation if damaged in accordance with applicable rules and regulations of the
cantrolling municipality. The Assoctation assumes all lability in the instaliation, maintenance
and repair of the decorative street signs.

Seciion 5.36 Fuel Tanks. All above or below ground storage tanks, with the exception of
pas storage tanks used solely in connection with gas grills for the purpose of grilling or cooking
food, shall be and hereby are prohibited.

Section 5.37 Garbage and Other Refuse. No Lot Owner in the Development shall burn or
permit the buming out-of-doors of garbage or other refuse, nor shafl any such Owner accumulate
or permit the accumulation out-of-doors of siich refuse, including compost on his or her Lot.

Section 538 Home Occypations. No Lot or Lots shall be used by an Owner. other than a
Builder or Declarant, for any purpose other than as a single-family residence, except that a home
occupation. which satisfies the following definition as well as all requirements of the applicable
Zoning Ordinance, may be permitted: any use conducted entirely within the Residence and
participated in solely by a member of the immediate family residing in said Residence. which use
is clearly incidental and secondary to the use of the Residence for dwelling purposes and does not
change the character thereof and in connection with which there is: a) 0o sign or display that will
indicate from the exterior that the Residence is being utilized in whole or in pari for any purpose
other than that of a dwelling; b) no commodity is sold upon the premises; <) no person is
employed other than a member of the immediate family residing in the Residence; and d) no
manufacture or assembly operations are conducted; provided however. that in no event shall the
following or similar activities be conducted or considered to be a permitted Home Occupation:
child day care, barber shop, styling salor, animal hospital, or any form of animal care or
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treatment such as dog irimming, or any other similar activities. The foregoing netwithstanding,
the Declarant and Builders shall be permitted to operate sales trailers, model homes, and sales
offices.

Section 5.39 Open Drainage Ditches and Swales. The fotlowing shall apply to open
ditches and swales:

{A) Drainage swales (ditches) afong dedicated roadways and within the right-of-
way, ot on dedicated drainage easements, are not to be altered, dug out, filled in, tiled, or
otherwise changed, without the written permission of the appropriate jurisdictional agency and
the Declarant. Property Owners must maintain these swales as grassways or other non-eroding
surfaces. Any damage to swales or drainage structures must be repaired or replaced by the Lot
Owner.

(B) Any Owner or Builder altering, changing, or damaging these drainage swales
or ditches will be held responsible for such action and will be given 10 days written notice. by
registered mail, to repair said damage, after which time, if no action is taken, the appropriate
jurisdictional agency, Declarant or the Association will cause said repairs to be accomplished
and the invoice for such repairs will be sent to the responsible Gwners for immediate payment.

If immediate payment is not received by the Association, the Association shall have all the
rights and remedies to collect any outstanding amounts as outlined hereafter in Articke X1 of
this Declaration.

Section 5.40 Roofing Materials. The roofing materials on al} Residences shall be of 2
quality, style and composition acceptable to the Declarant during the Development Period and.
thereafter, the Committee.

Section 541 Solar Panels. No solar panels shall be permitted on any Residence.

Section 5.42 Temporary Strugtures. No temporary house, trailer, garage or other
outbuilding shail be placed or erected on any Lot, except by Declarant or a Builder.

Section 5.43 Utility Services. Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat.

Section 3.44 Vehicles Parking. No trucks one (1) ton or larger in size. campers, trailer.
motor homes, boats, snowmobiles, jet ski or similar vehicles shall be parked on any street in the
Property. Any recreational vehicle or trailer, camper, snowmobile, jet ski, or boat shall not be
permitted to remaisn on any driveway or Lot except within a closed garage and shail not be
regularly parked upon unpaved areas. ‘There shall be no outside storage of commercial trucks,
trailers, boats, junk cars, or fuel tanks.

Section 5.45 Visual Obstructions. No fence, wall, gate, hedge, tree or shrub planting
which obstructs sight lines and efevations between thres (3) and 12 feet above the strect shall be
placed or permitted to remain on any corner Lot within the triangular area formed by the steeet
right-of-way lines and Jine connecting points 25 feet from the intersection of said street lines or in
the case of a rounded property comer, from the intersection of the street right-of-way lines
extended. The same sight-line limitations shall apply to any Lot within 10 feet from the
intersection of a street line with the edge of a driveway pavement or alley fine.

26



Inskrument P 14 BF 26
2A0EHO0NSTTL

Section 5.46 Wells. Water wells shall not be drilled on any of the Lots except as required
to irrigate Commeon Areas.

Section 547 Occupancy or Residentiat Use of Partially Completed Residence
Prohibited. No Residence constructed on any Lot shall be occupied or used for residential
purposes or human habitation until a certificate of occupancy has been issued.

Section 5.48 Streets, Sidewalks. and Strect Landscaping.

{A) Maintepance. Declarant shall maintain alf streets and curbs in good condition
satisfactory for the purpose for which they were constructed unti} their dedication has been
accepied by the controlling municipality.

(B) Landscaping. Al landscaping within the sireet rights-of-way is subject to the
approvai of the appropriate governmental authority. Each Owner shall cut ail grass and trim all
other landscaping in the rights-of-way adjoining his Lot lines and shall maintain all sidewalks
in the rights~-of-way nearest his Lot lines. Each Owner shall immediately replace any street
trees and lighting required by this Declaration. the Plat. or any other document controlling
maintenance of Lots.

(C) Stregt Lights and Decorative Street Signs. All street lights and decorative
street signs located within the right-of-way of any street shal] be maintained by the
Association.

Section 5.40 Construction and Landscaping; Time Requirements; Divestiture; Penalties.
All construction upen, landscaping of, and other improvements to a Lot shall be completed
strictly in accordence with 2 lot development plan approved by the Committee. Al landscaping
specified on the landscaping plan approved by the Committee shall be installed on the Lot strictly
in accordance with such approved plan within 60 days following substantial completion of the
Residence unless defayed due to adverse weather conditions.

Section 5.50 Septic Systems. No septic tank, absorption field, or any other on-site
sewage disposal system shall be installed or maintained on any Lot.

ARTICLE VI
ARCIITECTURAL CONTROLS

Section 6.] Approvals. Approvals, determination, permissions, or consents required
herein shall be deemed given only if they are given in writing and signed, with respect to the
Declarant or the Association, by an officer thereof, and with respect to the Committee, by one M
member thercof.

Section 6.2 Committee: Development Standards and Architectural Control Committee. A
Deveiopment Standards and Architectural Control Committee, composed of at Jeast three (3)
membere, shall exist and shall be appointed by the Declarant. Such menybers shall be subject to
removal by the Declarant at any time, with or without cause. Any vacancies from time to time
shall be filied by appointment of the Declarant. The Declarant may, at its sole option, at any time
hercafter, celinquish for a period of time to the Association the power to appoint and remove one
ot more members of the Committee.
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Section 6.3 Continuation of Committee. When the Declarant provides written
notification to the Association of discontinuzance of this Committee, then the Directors of the
Association, or their designees, shall continue the actions of the Committee with tike powers and
duties.

Section 6.4 Duties of Committee. The Committee shall approve or disapprove proposed
improvements within 30 days after all required information shall have been submitted to it. The
Committee for its permanent files shall retain one copy of submitted material. All notifications to
applicants shall be in writing, and. in the event that such notification is one of disapproval. the
requesting applicant may re-apply with changes. It however, approval has not been received by
applicant in writing within 30 days, then said request shall be considered DENIED.

Section 6.5 Minimum Square Footage of Residences. Al! Residences 1o be constructed in
the Development must have a minimum square footage as follows:

(A} One-Story Residences. All one-story Residences must have
a minimum of 1,200 square feet on the main living floor, excluding the basement, garage. fromt
and side porches, and non-heated. screened-in porches.

(B} Multi-Story Residences. All multi-story Residences must have a minimum
of 900 square feet on the main living floor, excluding the basentent, garage. front and side
porches, and non-heated, screened-in porches.

Section 6.6 Architecture and Building Materials of Residences. Prior fo commencement
of construction, all Residences to be constructed in the Development must be approved by the
Cornmittee. The Builder or Owner of the Lot must submit two copies of the construction plans for
the proposed Residence ir: sufficient detail to show the elevations of all four sides. and the tvpe
and color of the exterior building materials to be used.

Section 6.7 Exercise of Discretion. Declarant intends that the members of the Committee
exercise discretion in the performance of their duties consistent with the provisions hereof, and
every Owner by the purchase of a Lot shall be conclusively presumed to have consented to the
exercise of discretion by such members.

Section 6.8 Inspection, The Commitice may inspect work being performed without the
Owner's pesmission to assure compliance with these restrictions and applicable regulations.

Section 6.9 Liability of Commitice. Declarant, Deyeloper. Neither the Committee nor
any agent thereof, nor the Declarant, or Association shall be liable in any way for any costs. fees,
damages, delays, or any charges or Hability whatsoever relating to the approval or disapproval of
any plans submitted to it, nor shall the Committee, Association or Declarant be responsible in any
way for any defects in any plans, specifications o other materials submitted to it, or for any
defects in any work done according thereto. Further, the Committee, Association and/or
Declarant make no representation or warranty as to the suitability or advisability of the design,
the engineering, the method of construction involved. the compliance of proposed plans with laws
and zoning ordinances, or the materials to be used. Al parties should seek professional
construction advice, engineering, and inspections on each Lot prior to proposing construction.

Section 6.10 Common Arcas Entrances. Street Signs. and Landscape Easements. None
of the following shall be installed or constructed without prior written approval thereof by the
Compmittee: (i) any and all landscaping, fences, structures, lighting, walking trails. sidewalks, or
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other improvements located in any Common Area, landscape mainienance access easement,
and/or sign landscape easement, (ii} any entrance monument or signage identifying the
Development or any section thereof andfor (iif) stroet signage.

Section 6.11 Lot Improvements. No dwelling, building structure, fence, deck. driveway.
swimming pool, rear vard tennis or basketball courts, or improvement of any type or kind
{including significant landscaping or stacking of wood) shall be constructed or placed on any Lot
without the pticr approval of the Committee. Such approval shall be obtained only after the
Owner of the Lot requesting authorization from the Committee has made written application to
the Comumittes at least 30 days prior to the proposed construction. Such written application shall
be in the manner and form prescribed from time to time by the Committee, and shall by
accompanied by two (2) complete sets of plans and specifications for any such proposed
copstriction or improvement. Such plans shalf inclnde plot plans showing (i) the focation of the
improvements existing upon the [ot and the location of the improvement proposed to be
constructed or placed upon the Lot, each properly and clearly designated and (ii) all easements,
set backs, and rights-of-way and (ii) any landscape plans required by the Committee. Such plans
and specifications shall further set forth the coior and composition of all exterior materials
proposed to be used and any proposed landscaping, together with any other materials,
photographs, or information, which the Committee may require. All building plans and
drawings required 1o be submitied to the Conmittee shall be drawn 10 a seale of 1/4" = 1' and all
plot plans shall be drawn by & professional to a scale of 17 = 30, or to such other scaie as the
Committee shall deem appropriate, 1t is also recommended that a certified survey be prepared 10
;nsure that a resident is not encroaching on an adjacent homeowner of in a Common Area. If
Orwner has encroached on an adjacent Owner's property oF in a common area, the encroaching
Owner will, at his or her own expense, move any fence or other improvement(s) so as to
eliminate the encroachment. No fesice or screen of any kind will be permitted if its instaliation
will obstruct necessary site lines for vehicular traffic. Undue obstruction of view of other
amenities from adjoining properties shall be considered by the Committee when reviewing
applications for approval.

Section 6.12 Power of Disapproval. The Committes may refuse to grant permission to
construct, place or make the requested improvement with or without cause. Common grounds for
denial include, but are not limited to, a lack or absence of the following:

{(A) The plans, specifications, drawings or other materte} submitted must
themselves be adequate and complete, show the proposed improvement, and not be in violation
of this Declaration; and

(B) The design or color scheme of a proposed improvement must he in harmony
with the general surroundings of the {.ot or with adjacent buildings or structures.

Section 6.13 Power to Grant Variances. The Committec may allow reasonable variances
or adjustments of this Declaration where literal application wouid result in unnecessary hardship.
bat any such variance or adjustment shall be granted in conformity with the general intent and
purposes of this Declaration. No variance of adjustment shall be granted which is materiafly
dettimental or injurious to other Lots in the Development, and any such variance granted shall not
be considered as precedent setting.

Section .14 Statement of Purposag and Powers. Subject to this Declaration and the
restrictions contained herein, the Committee shall regulate the external design, appearance, use,
jocation and maintenance of lands and improvements thereon in such 4 manner as to preserve and
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enhance values and maintain a harmonious relationship among structures and the natural
vepetation and topography, and in keeping with the intent of the Declarant.

ARTICLE Vil

CONTIGUOUS LOTS

Section 7.1 Rules Governing Building on Several Contiguous Lots Having One Owner.
Whenever two or more contiguous Lots shall be owned by the same person, and such Owaer shall
desire to use two or more of said Lots as a site for a single-dwelling house, such Owner must
apply in writing to the Committee for permission to so use said Lots. if permission for such a use
shall be granted, the Lots constituting the site for such single-dwelling house shat! be treated as a
single Lot for the purpose of applying this Declaration to said Lots, so long as the Lots remain
improved with one single-dweliing house; provided, however, that with respect to the combined
Lots. the Owner of the combined Lots shall be obligated to pay Annual Assessments, Cne-Time
Agsessments, 2nd Special Assessments for each originalty platied lot constituting the combined
Lots, and such Annuai Assessments, One-Time Assessments. and Special Assessments shall be a
lien on the combined Lots, all per the terms and conditions of Article XI below. In addition, the
Owner must obtain all requisite and necessary permits and approvals {rom the municipality
having zoning jurisdiction over the Property.

ARTICLE VI

USE AND QWNERSHIP OF COMMON AREA

Section 8.1 Ownership. A license upon such terms, conditions. rutes and reguiations as
the Declarant, and successor, assigns or licensees of the Declarant, shall from time to time grant,
for the use and enjoyment of the Common Area, is granted to the persons who are from time (o
time members of the Association; provided, however, that no residential development shall oceur
in the Common Area, Every Owner shall have a nonexclusive right and easement of enjoyment in
common with afl other Owners, in and to the Common Areas which nonexclusive right and
easement of enjoyment shall be appurtenant to and pass with the title to every Lot: provided,
however, that any area identified onaPlatas a Limited Common Area shal! be for the exclusive
use and benefit of Owners whose Lots abut the Limited Common Area, subject to (1) the right of
the Association to perform and underiake maintenance of the Limited Common Area and (ii} all
casements granted in this Declaration. The Common Areas shall be conveyed by quitclaim deed
1o the Association. Such conveyance shall be deemed to have been accepted by the Association
and those persons who shall from time to time be members thereaf upon the recording of a deed
of deeds conveying such Common Area to the Association.

Section 8.2 Use. Common Area shall be used for such purposes as deemed appropriate
by the Declarant until the end of the Deveiopment Period, and thereafier as deemed appropriate
by the Association. Any Common Area depicted on the recorded plats of the Development or
designated by the Declarant as a Common Area shall remain for the exclusive pse of the
Orwner(s), and their family members, guests. tenants, ov coniract purchaser who reside on the
Lot(s). Neither the Declarant's execution or recording of the plats nor the doing of any other act
by the Declarant is, or is intended to be, or shal! be construed as. a dedication to the public of the
Comnon Arez.
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ARTICLE IX

AIRPORT ZONFE

Section 2.1 Airport Zone Declarations.

(A)  The Owners of Lots are hereby put on notice that the Board of
Comimissioners of Boone County have established an AZ-Airport Zone Classification as set out
in Ordinance Number 200411 adopted August 23 2004. The AZ-Airport Zone designation
allows The Hamilton County Board of Aviation Commissioners, or another operating airport
authority, 1o conduct airport-related activities, including the building and maintenance of hangers,
and the taking off and landing of planes, as permitted in the definition of the AZ-Airport Zone
Classification, subject to any limitations or restricting commitments agreed to by the Hamilton
County Board of Aviation Commissioners, the owners of the Indianapolis Executive Airport.
The Indianapolis Executive Airport is allowed, as a matter of right, to own, operate and conduct
jts business as defined in the AZ-Airport Zone Classification, and all prospective and current Lot
Owners should examine such AZ-Airport Zone Classification to understand the extent of the
airport’s ability to operate now and in the future.

(B) Each Qwner of a Lot acknowledges for itself, its heirs, its successors,
and its assigns, that the real estate described in the permit experiences or may experience
significant levels of airport operations, and that the permittes is erecting a building designated for
noise sensitive use upon the real estate, with the full knowiedge and acceptance of the aircraft
operations as well as any effects resulting from the aircraft operations.

(%) Further, the Lot Owner acknowiedges his or her understanding of
Indiana Code 32-30-6-10 {as may be amended or recodified from time 1o time) which limits the
circumstances under which a public use airport operation may be a nuisance in order to reduce the
potential for the State to Jose the benefits to the State’s air transportation system that are provided
by public use airports. Specifically, a public nse airport operation or any of the cperation’s
appurtenances may not become a private or public nuisance by any changed condition in the
vicinity of the locality that occurs after the public use airport operation operates continuously on
the loeality for more than one (1) year if the following conditions are met: (i) the public use
airport operation was not a nuisance at the time when the operation began operating at the
locatity. (if) the public use airport operation is operated in accordance with the rules of the
Indiana department of transportation, aeronautics section, and (iif) there is not significan change
in the hours of operation of the public nse airport operation.

18
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ARTICLE X

FIELDSTONE HOMEOWNERS ASSOCIATION, INC.

Section 10.1 Association Duties. The duties of the Association shall include the
following;: (i) the promotion of the recreation, heaith, safety, and welfare of the residents in the
property, (i) the maintenance and repair of the Common Area including, but niot limited to, any
and all ighting, landscaping, pools, amenity areas, the Trail System. and sidewalks located
thereon, (jii) the maintenance and repair of any and all entrance monuments and signage, and the
landscaping surrounding such entrances monuments and signage, (iv) maintenance and repair of
all street signage, street lighting, and all improvements and landscaping existing in any Jandscape
maintenance access easement and/or any sign landscape easement, and (v) the performance of
any other obligations and duties of the Association specified herein.

Section 10.2 Board of Direstors. The initial Board of Directors shall be appointed by the
Declarant, and such appointees shai! be the sole members of the Board of Directors untif the sale
and conveyance of the final Lot within the Property is recorded at the Office of the Recorder of
Boone County, Indiana, Thereafter, the Owners shalfl elect a Board of Directors of the
Association as preseribed by the Association's Articles and Bylaws. The Board of Directors shall
manage the affairs of the Association. Directors need not be members of the Association.

Section 10,3 Membership. Initially. the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Membex(s) shall remain
member(s) of the Association untii the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Inizial Mem ber(s) shall cease to be member(s} untess
they also serve as members of the Board of Directors. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Apart from the Initial Membex(s). a
membership in the Association shall be appurtenant to and may sot be separated from ownership
of any Lot.

Section 104 Professional Management. No contract of agreement for professional
management of the Association, nor any other contract between Declarant and the Association.
shall be for a term in excess of thres {3) years. Any such agreement or contract shall provide for
termination by either party with or without cause and without payment of any lermination fee
upon written notice of 90 days or less.

ARTICLE XI

ASSESSMENTS

Section 11.1 Creation of Licn and Personat Obligation of Assessments. Each Owner of
any Lot, except the Declarant, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association the following:

(A) Annual Assessments (hereafter defined);
(B) One-Time Assessment (hereafter defined;
(C) Special Assessments (hereafter defined) for costs of enforcement of the

Declaration, capital improvements and operating deficits, copies of Association documents if
requested by a member, and such assessments to be established and collected as hereinafter
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provided or established by the Board; and

(D) Viclation Assessments (hereafier defined) fevied for a violation of this
Declaration.

Section 11.2 Annual Budget. By majority vote of the Board of Directors. the Board of
Directors shall adopt an annual budget for the subsequent fiscal year. which shall provide for the
allocation of expenses in such a manner that the abligations imposed by the Declaration and all
supplemental Declarations can effectively be met.

Section 11.3 Annual Assessment.

{A) Amount. The Annuat Assessment provided for herein shall be per calendar
year and shall commence for each Lot on the date of closing of the sale of a Lot to an Owner
other than Declarant. The Annual Assessment, commencing during the calendar year in which
the first Lot is conveyed to an Owner other than the Declarant, shalf be $500.00 per Lot. The
Annuai Assessment for the calendar year shall be pro-rated to year-end. The Board of Directors
shall fix any increase in the amount of the Annual Assessment at least 36 days in advance of the
effective date of such increase. The initial due date for annual assessments shall be Janvary laof
each calendar year, and such assessment shall be subject to collection and late charges beginning
on January 3 1= of each calendar year.

(B) Purpose of Asgessments. The annual assessment levied by the Association
shall be used in the reasonable discretion of the Board of Directors to fulfill the duties and
obligations of the Association specified in this Declaration.

{C) Method of Assessment. By a vote of a majority of the Board of Directors, the
Board of Directors shall. on the basis specified in Section 11.7 below, fix the Annual
Assessment for cach assessment year at an amount sufficient to meet the obligations imposed
by this Declaration upon the Association. The Board during any calendar year shall be
entitled to increase the Annual Assessment for that year if it shoudd determine that the
estimate ar current assessment is insufficient for that year, provided that the Roard shall give
at least 30 days advance notice thereof to the Owners. The Board of Directors shall
establish the date(s) the Annual Assessmen shall become due, and the manner in which it
shall be paid.

Section 11.4 One-time Assessment. Upon the closing of the initial conveyance of each
Lot by Declarant to a Builder or an Owner. the purchaser of such Lot shall pay io the Association,
in addition to any other amounts then owed or due to the Association, as a contribution to its
working capital and start-up fund, an amount of $400.00 against such Lot, which payment shall
be non-refundable and shall not be considered as an advance payment of any assessment or other
charge owed the Association with respect to such Lot. Such working capital and start-up fund
shall be held and used by the Association for payment of, or reimbursement to Declarant for
advances made to pay, expenses of the Association for its earty period of operation of the
Developntent. to enable the Association to have cash available to meet unforeseen expendifures,
or to acquire additional equipment or services deemed necessary by the Board.

Section 11.5 Special Assessment. In addition to such other Special Assessments as may
be authorized herein, the Board of Directors may levy in any year a Special Assessment(s) for the
purpose of enforcing these covenants and restrictions, for legal expenses, for collection expenses,
other activity that is the responsibility of an Owner hereunder but which such Owner has not
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undertaken as required hereunder, for defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association is
required to maintain and/or for operating deficits which the Association may from time 1o time
incur, provided that any such assessment shall have the assent of a majority or the votes of the
members who are voting in person or by proxy ata meeting duly called for this purpose.

Section L L6 Violation Assessment. In addition to ali other assessments as be authorized
herein, the Board of Directors may levy a Violation Assessment to an Owner. (i) for a violation
against this Declaration or (ii) for damages if any portion of the Common Area that the
Association is obligated to maintain, repair and/er replace is damaged due to the willfut or
negligent act or omission of such Gwner or Owner's guest or invitee. In the event of such damage.
the Roard shall have the right to undertake the necessary maintenance, repair or replacement. The
choice between repair or replacement is in the sole discretion of the Board.

Section 11.7 Basis for Assessment.

(A) Lots Geperally. Each Lot owned by a person other than Declarant shall be
assessed at a uniform rate without regard to whether a Residence has been constructed upon
the Lot.

(B) Lots Owned by Daclarant. Declarant shall not pay the Annual Assessment
and Special Assessment.

Section 1.8 Notice and Due Date. Written notice of special assegsments and such other
assessment notices as the Board of Directors shatf deem appropriate shall be delivered to every
Owner subject thereto. The due dates for all assessments shall be established by the Board of
Directors.

Section 11.9 Assessment Liens. All Assessments, together with interest thereon,
attorneys’ fees, and other costs of collection permitted by this Declaration to be collected, shall be
a charge on the land and shalt bea continuing lien upon the Lot against which each Assessment is
made unti! paid in full. Each Assessment, together with interest thereon and costs of collection
thereof, including reasonable attorney fees, shall afso be the personat obligation of the Person

who was the Owner of the Lot at the time when the Assessment became due.

Section 11.10 Failure of Owner to Pay Assessments. No Owner, by waiver of the use or
enjoyment of the Common Areas, of by abandonment of the Residence belonging to such Owner,
may exempt himself or herself from paying Annual Assessments of Special Assessments, or from
contributing toward the expenses of adiministration and/or maintenance and repair of the Common
Areas and toward any other expense lawfully agreed upon. Each Owner shall be personaily liable
for the payment of alt Annual Assessments, Special Assessments, Violation Assessments and all
other charges. Where the Owner constitutes more than one person, the tiability of such persons
shall be joint and several, If any Owner shalt fail, refuse or neglect to make any payment of any
Annual Assessments, Special Assessments, or Violation Assessments when due, the Hen for such
assessment on the Owner's Residence may be foreclosed by the Board of Directors for and on
behaif of the Association, as provided by law, Upon the Failure of an Owner to make payments of
any Annual Assessments, Special Assessments, or Violation Assessments within 10 days after
such are due, the Board of Directors, in its discretion and regardiess of whether litigation is
commenced, may:
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(1) impose a uniform menthly late charge, which wili be considered an addition to the
assessmoent, in an amount to be determined by the Board of Directors of up to 25% of the amount
of the Assessment;

(2) accelerate the entire balance of the nnpaid Assessments for the remainder of the fiscal year

and declare the same immediately due and payable, notwithstanding any other provisions hereof
to the contrary;

(3} require that, in addition to the delinquent assessment and any applicable tate charge, the
Owner of the respective Residence also pay (i) any attorney’s fees incurred incident to the
coliection of the delinquent assessment and {ii} collection costs incurred by the Association to the
managing agent for processing delinquent Owrers™ accounts:

(4) suspend such Owner's right to use the Common Areas as provided in the Indiana Nonprofit
Association Act of 1991, as amended; and

(5) suspend such Owner's right to vote as provided in the Indiana Nonprofit Association Act of
1991, as amended.

In any action to foreclose the lien for any Assessments, the Board of Directors shal] be entitled to
the appointment of a receiver for the purpose of preserving the Residence and to colleet the
rentals and other profits therefrom for the benefit of the Association to be applied to the unpaid
Annual Assessments, Special Assessments, and/or Violation Assessments. The Board of
Direstors may, at its option, bring a suit to recover a money judgment for any unpaid Annual
Assessments, Special Assessments, and/or Violation Assessments without foreclosing or waiving
the lien securing the same. In any action to recover an Annnal Assessment, Special Assessment,
and/or Violation Assessments, whether by foreclosure or otherwise, the Board of Directors, for
and on behalf of the Association, shall be entitled to recover costs and expenses of such action
incurred, including but aot limited 1o collections costs incurred by the Association 1o the
managing agent for processing delinquent Owners' accounts and reasonable attorney's fees, from
the Owner of the respective Residence.

Section 1111 Certificates. The Association shall, upon reasonable request by an Owner,
at any time, furnish a letter in writing signed by an officer of the Association, indicating the
Becounting status of assessments on & Lot showing the balance due the Association, if any.

Section 11.12 Subordination of the Lien to Mortgages. The lien of the assessmenis
provided for herein against a Lot shall be subordinate to the lien of any recorded firsi mortgage
covering such Lot and to any valid tax or special assessment lien on such Lot in favor of any
governmental taxing or assessing authority. Sale or wransfer of any Lot shall not affect the fien of
assessments levied under this Article X1. The sale or transfer of any Lot pursuant to morigage
forectosure or any proceeding in lieu thereof shall, however, extinguish the lien of such
assessments which became due or are attributable to the period of time prior to such sale or
transfer. No sale trensfer shall relieve sueh Lot from liability for any assessments thereafter
becoming due or from the lien thereol.

22

26



Instryment P&
IOGAI0NNS7TL

ARTICLE XII
REMEDIES

Section 12.1 Delay or Eailure to Enforce. No delay or failure on the part of any
apprieved party to invoke any available remedy with respect to a violation of amy one or more of
covenants, conditions, and restrictions in this Declaration shall be held to be a waiver by that

party or an estoppel of that party of any right available to such party upon the occurrence,
reccourrence or continuation of such violation or violations of this Declaration.

Section 12,2 In General. The Association or any parly 10 whose benefit this Declaration
inures, including the Declarant and/or any Owner, may proceed at law or in equity to prevent the
occurrence of continuation of any violation of these Restrictions, or to compel compliance with
these Restrictions and Covenants, and shall be entitled 10 recover costs of collection and
reasonable attorney's fees; provided however, that neither the Declarant nor the Association shall
be liable for damages of any kind to any person for failing either to abide by, enforce, or carry out
any terms, conditions, or restrictions contaiped in this Declaration.

ARTICLE X1k

EFFECT ON BECOMING AN OWNER

Section 13.1 The Owner(s) of any Lot subject to this Declaration, by acceptance of a
deed conveying title thereto, or by virtue of the execution of a contract for the purchase thereof,
whether from Declarant, a Builder, or 2 subsequent Owner of such Lot, shall accept such deed
and execute such contract subject to each and every covenant, condition, and restrictions
contained in this Declaration. By acceptance of such deed or execution of such contract each
Owner acknowledges the rights and powers of the Declarant. Committee, and Association
contained in this Declaration, and also, for themselves, their heirs. personal representatives.
successors and assigns, such Owner(s) covenant and agree and consent to and with the Dectarant,
Committee and the Association and to and with the other Owners and subsequent Owners of each
of the Lots affected by this Declaration to keep, observe. comply with and perform such
covenants, conditions, and restrictions contained in this Declaration.

ARTICLE XIV
TIFLES
Section i4.1 The titles preceding the various Sections and paragraphs of this Declaration
are for convenience of reference only and none of them shall be used as an aid io the construction
of any provisions of this Declaration.
ARTICLE XV
SEVERABILITY

Section 15.1 Invalidation of anyene of the covenants, restrictions or provisions contained
in this Declaration by judgment or court order shall not in any way affect any of the other
provisions hereof, which shall remain in full force and effect. No delay or failure by any person to
enforee any of the restrictions or to imvoke any available remedy with respect to a viofation or
violations thereof shafl under any circumstances be deemed or held to be a waiver by that person
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of the right to do so thereafier, or as estoppel of that person to assert any right available to him
upon the oceurrence, recutTence or continuation of any violation or violations of the restrictions.

ARTICLE XVI
DECLARANT'S RIGHTS

Seetion 16.1 Any and all of the rights and obligaticns of the Declarant set forth in this
Declaration may be transferred, in whole or in part, to other persons or entities, provided that the
transfer shall not reduce an obligation nor enlarge a right beyond that contained in this
Declaration. No such transfer shall be effective uniess it is in a written instrument signed by the
Declarant and duly recorded with the Recorder of Boone County, Indiana.

Section 16.2 Nothing in this Declaration shalt be construed in a manner that limits or
restricts the Declarant and/or any Builders in their development of the Property and construction
of residences thereon, Therefore, notwithstanding anything herein to the contrary, the Declarant
and/or any Builders antherized by Declarant may maintain and carry upon portion of the
Common Area, and other portions of the Property and Lots owned by the Declarant, such
facilities and activities as, in the sole opinion of the Declarant, may be reasonably required,
convenient, or incidental to the construction or sale of Residences including, but not limited to,
business offices, signs, model units, sales offices, and sales trailers.

ARTICLE XVI
AMENDMENT TO THIS DECLARATION

Section 17.1 This Declaration and the covenants, conditions and restrictions set forth in
this Declaration, as from time to time amended in the manner hereafter set forth. shall run with
the land and shall be binding upan the persons owning any portion of the Property and alf parties
closing under them, This Declaration may be amended or mortified at any time by an instrument
recorded in the Office of the Recorder of Boone County, Indiana, approved and signed by at least
75% of the then Owners; provided, however, that none of the rights or duties of Declarant
reserved or set out hereunder may be amended or changed without Declarant's prior writien
approval. In addition, except as prohibited below, this Declaration may also be amended by
Declarant, if it then has any ownership interest in the Property, at any time within ten (10) years
afier the recordation hereof. Any amendment must be recorded. Neither the Association, the
Owners or Declarant shall effect any of the following changes without the prior written approval
of two-thirds of the Owners of Lots (exciuding Declarant or Builder):

{A) By act or omission seek to abandon, partition, subdivide, encumber, sell ar
transfer the Common Area owned directly or indirectly by the Association for the benefit of
the Owners. The granting of easements for public utilities or other public purposes consgistent
with the intended use of the Common Ares owned by the Association by the Dwelling Unit
Owners is not a transfer in the meaning of this clause;

(B} Fail to maintain fire and extended coverage on insurable Common Area
owned by the Association on a current replacement cost basis in an amount at least 100% of the
insurable value (based on current replacement costs);

(C) Use hazard insurance proceeds for Josses to any Common Area owned by the
Association for other than the repair, replacement. or reconstruction of the Common Area
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owned by the Association.

IN TESTIMONY WHEREOF, witness the signature of the Declarant of this
Declaration as of the date first above written.

DECLARANT:

F]EL \ i imy g 'ility comparty

STATE OF INDIANA )
j 88:

COUNTY OF fArnne )

; Before me, a Notary Public, in and for said County and State, personally appeared
of Fieldstone, LLC, an Indiana limited liability company as
the Didlarant heteid, and acknowledged the execution of the foregoing Declaration of Covenaots,

Conditions, and Restrictions of Fieldstone this 2] dayof_ [Tlay ! . 2005.

My Commission Expires: /f 7“;& (
\ g pj; ‘;{ le& Notary Public

Resident of &,QQQ ¢ County, Indiana Printed: ﬂ ﬁneﬁ 2 Bc;;ud e

5 0F
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EXHIBIT "A"
LAND DESCRIPTION

A part of the West Half of the Southeast Quarter of Section 13, Township 18 North,
Range 2 East, Boone County, Indiana, being described as follows:

Beginning at the southwest comer of said Section; thence North (0 degrees 37 minutes
44 seconds West along the west line of said Quarter a distance of 2639.50 feet to the
northwest corner of said Quarter; thence Notth 88 degrees 17 minutes 05 seconds East
along the north line of said Half 2 distance of 687.77 feet to the northwest corner of a
tract of land described in Instrument #98-6567 in the Office of the Recorder, Boone
County, Indiana; thence South 00 degrees 33 minutes 32 seconds East parallel with the
gast line of said Half Quarter Section and along the west line of said tract a distance of
818.27 feet; thence North 88 degrees 12 minures 05 seconds East along the south line of
said tract and parallel with the north line of said Quarter a distance of 639.00 feet to the
east line of said Half Quarter Section; thence South 00 degrees 35 minutes 32 seconds
East along said east line a distance of 1823.64 feet to the south line of said Quarter;
thence South 88 degrees 18 minutes 13 seconds West along said south line a distance of
1325.04 feet to the Point of Beginning, containing 68.36 acres, more or less.



