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£ THIS IfE;gLAP.AﬂON (herainafter called “the Doclaration® or “this Declaration”) made
shig 22nd dﬁ‘;'sf December, 1992, by Estridge Development Compeny, Inc. (hereinafter called
*Declarant®),
WITNESSETH:

WHEREAS, Declarant i3 the owner of the resl estate in Marlon County, Indiuna, more
particularly described in Exhibit "A” attached heroto and incorporated herein by reference
(hereinafter referred to as tho "Real Estate™); and

WHEREAS, Declarant s in the process of creating on the Real Estate a residential
community to be known generally a5 Tvin Craeks, with a part to be known as Brookstone At
Twin Creeks and e part to be known as Fieldstone At Twin Crecks; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values and amenities in such community and the common facllities (if any) thereia
contained, and to this end, Declarant desires to subject the Real Estate and sach owner of
all or part thereof to the terms of this Declaration, as heroinafter provided; and

WHEREAR, Declarant deema it desirable, for the efficlent pregorvation of the vulues
and amenitios in said community, to create an agency to which shall ba doiegated and
assigned the powers of owning, maintaining and adminlstering the common facilities (if
any) located on the Property (hereinafter defined), rdministering and enforcing the
covenants and restrictions contained in this Declaration, collecting and dishursing the
assessvaents and charges impeied and created hereby and hereunder, pertorming certain
maintenance, and repairs ., hereinafter provided, and promoting the heelth, aatety and

wolfare of the owners of the Property, and all parts thereof; and

.

WHERTAS, Declarant has caused, or will cause, to be incorporated under the laws otj I

the Siate of Indlana a nonprofit cosporation under the name “Twin Creeks Homeowners
- ) h

Association, Inc.”, ot a simllar name, as such agency for the purpose of exercising such !

functions; gt ]

N 1

. >

NOW, THEREFORE, Declarant hereby declares that the Property is end shall be he;t'l.

transferred, sold, conveyed, hypothecated, encumbvered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions,
easements, assessments, charges and liens her¢inafter set forth, all of which are declared
to be in furtherance of @ plan for preservation and enhancement of the Property, and are
establishec and agreed upon for the purpose of enhancing and protecting the value,

desirability and attra-:tiveness of the Property as a whole and of each of the Lots



situated therain, and which shall run with tho Property and be binding upon all parties

having any right, title or interes - in the Property, their i:eirs. successors and ossigns.

ARTICLE1
DEFINITIONS

Boctlon 4, The following words, when used in this Declaration or any supplo-
mental declaration (unless the context shall prohibit), shall have the following meanings:

A. *Appliceble Dato” shall mean the "Applicable Date” as defined and determined in
accordance with Section 3.B. of Article Il hereof.

B. "Association” shall moan The Twin Creeks Homeowners Association, Inc., an Indlana
non-profit corporation which Declarant has caused, or will cause, to be incorporated under
sald name or 2 similar name, {ts ¢uccessors and assigns.

C. "Board" or "Board of Directora™ shall mean the board of directors of the
Association.

D. "Declarant” shall mean Estridge Development Company, Inc. and any successors and
assigns of Declarant who it designats in one or more writtea recorded instruments %o have
the rights of Declarant hereunder, including, but not limited to, any mortgagee acquiring
titie to any portion of the Property pursuant to the exercise of rights under, or
foreclosure of (or by acceptance of g deed in lleu of foreclosure of), & mortgage executed
by Declarant; provided, however, that any such mortgagee 8o acquiring title by virtue of
foreclosure against (or acceptance of a deed in lieu of foreclosure from) the Declarant
ehall not be deemed to have assummed any prior obligations or labilities of the Daclaran:.
hereunder.

E. “Initial Plat™ shall mean the subdivision plat(s) of the Real Eatate.

F. "Home" shall mean a residential housing unit designed or intended for use as
living quarters for one family or housekeeping unit.

G. “Lot” shall mean and refer to any and each plot of Jand included in the Property
(with the exception of Common Area) designed and intended for use as a building site for a
Home, and identified as a lot o2 any recorded subdivision plat of the Property or any part
thereof (including the Initiel Plat).

H. "Member~ shall mean any person or entity holding membership in the Association &s
provided in Article Il hereof.

1. "Mortgage" shall moean any mortgage or other security instrument by which a Lot or
any part thereof or any structure thereon is encumbered.

J. "Mortgagee" shall mean any person or entity named as the Mortgagee under any such

Mortgage or any successors or assigns to the interest of such person or entity under such
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Mortgago prior 10 acquisition of the fee simple title to the property oncumbered by such

Mortgage.

X "Real Estate” shall mean the parcel or parcels of real estate in Marion County,
Indiana, described in Exhibit "A” attached to and incorporated in this Declaration.

L. "Owner" shell mean the record owner, whether ona or more parsons or entities, of
the fee simple title to any Lot which s a part of the Property, including contract
sellers, but excluding thosa having such interest merely as security for the performance
of an obligation. *

M. "Pereon”, whether appearing in upper case or lower case form, shall mean an
individual, firm, corporation, partnership, association, trust, or other legal ontity, or
any combination thereof.

N. "Property” shall mean and refer to the Real Estate.

Q. "Common Areca® shall mean (1) those parts, if any, of the Property shown upcn eny
recorded subdivision plat of the Property, or any part theraof (including the Initial
Plat), which ave not Lots other thun portions thereof (such es streots) szhich are
dedicated to the public or not dedicated to the public but are designated and used as
streets, whother such plat is heretofore or hereafter recorded, including all improvements
and structures constructed or to be constructed thereon, and (i) such portions of the
Property (If any) as are hereafter declared to be "Common Area” by an instrument executed
and recorded by the Daclarant, whether or nnt such areas comprise part or all of a lot or
lots shown upon any recorded subdivision plat of the Property.

P. “Utility and Drainage Easement” (U. & D.E.) shall mean those parts, if any, of

the property so designated on any recorded Secondary Plat(s) of the Property, or any part

thereof. ¥

Q. "Landscaping Easement” (L.S.E.) shall mean those parts, if any, of the Property
80 designsted on any recorded Secondary Plat(s) of the Property, or any part thereof.

R. "Lake Msintenance Easement™ (L.M.E.) shall mean those parts, if any, of the

Property 8o designated on ary recorded Secondary Plat(s) of the Property, or any part
thereof.

S. "Sanitery Sewer Easement” (S.5.E.) shall mean those parts, If any, of the 3
Property so designated on any recorded Secondary Plat(s) of the Property, or any part -

thereof.

e
S

Bection 2. Other terms and words defined elsewhere in this Declaration shall

B

,1 have the meanings hersin attributed to them. 23-13 130
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ARTICLE It
PROPERTY SUBJECT TO THIS DECLARATION
fisction 1. Mcclaration. Declarant hereby expressly declares that the Property
shall be hold, transferred, sold, conveyed and occupied subject to all the terms,
covenants, conditions, restrictions and provisions of this Declarativn. As of the date of
oxecution of this Declaration, the Property consliato solely of the Real Estate. The owner
of any Lot &t any time subject to this Declaration, by (1) accaeptanca of a deed conveylng
title thereto, or the execution of a contract for the purchase thereof, whether from
Declarant or a subsequent Ovner of such Lot, or (i{) by the act of occupancy of any Lot,
shall accept such deed, execute such contract and undertake such occupancy subject to all
of the terms, covensnts, conditions, restrictions and provisions of this Declaration. By
acceptanco of such deed, oxecution of auch contract or undertaking such ogeupancy, each
Owner acknowledges tha rights and powers of Declerant end of the Assoclation with rospect
to or undor this Declaration, and, for himself, his heirs, personal representatives,
successors and assigns, covenants, agrecs and consents to end with Declarant, the
Aseociation, and the Owners and subsequent Owners of each of the Lots affected by this

Declaration, to keep, ohserve, perform and comply with the terms and pravisions of this

Declaration,
ARTICLE I
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION
Siection 1, Memborship, Every Owner of a Lot, except as hereln provided to the

contrary, shell be entitled and required to be 8 member of the Association. If title to &

Lot is held by more than one peraon, each of such persons shall bo a member. An Owner of
more than one Lot shall be entitled to, and there shall be required, one membership for
each such lot. Each such membership shall be appurtenant to the Lot upon which it is
based and shall transfer automatically by voluntary or involuntary conveyance of the title
of that Lot, Except as herein otherwise expressly ;:rovided, no person or entity other
than an Owner or Declarant may be a member of the Association, and a membership in the
Association may not be transferred except in connection -with the transfer of title to a
Lot.

Section 2. Transfor. A membership in the Association shall not be transferred,
pledged or alienated In any wey, exceit upon the transfer of the record title of a Lot and

then only to such transferee, by assignment, intestate succession, testamentary

disposition, foreclosure of mortgage of record or other legal process. It shell be the

responsibility of each Owner, upon becoming entitled to membership, to 8o notify the

Q35+~ 1380




Associstiun in writlng, and until so notified, the Assoclation may continue to carry the
name of the former Owner as a member, n its sole discrotion. Any attempt to make a
prohibited transfer is vold and will not be reflected upan the books and records of the
Association. In tho event the Owner of any Lot should fall or refuse to transfer the
memberehip registered in his name to tho transferee of title of such Lot, the Asseciation
may Issue a new mombership to the transfaree, and thereupon the old membership outstending
in the name of the transferor shall be null and vold as though th2 same had been
survendered .

ficction 5, Votlng. The Assoclation shall have two (2) classes of voting
membership, as follows:

A, Clazs A. Class A members shall be all Owners of Lots, with the excaption of
the Declarant prior lo termination of Class B membership, and shall be entitled to
one (1) vota for each lot owned with respect to cach matter submitted to a vote of
members upon which the Class A members are entitled to vote. When more than one
person holds title to any Lot, all such persona sholl be members. The vote for such
Lot shall be exercised as they among thomesclves determing, but in no event shall more
than one vote bo cast with respect to any one Lot. There can be no split vote.

Priot t0 or at the time of any meeting at which a vote is to be taken, each co-Owner
or other person entitied to a vote at such meeting shall flle with the Secretary of

the Association the name of the voting co-Owner or other pergon entitled to a vote at
such meeting, unless such co-Owner or other persons nave filed a general voting
authority with the Secretary applicable to all votes until rescinded.

B. Class B. Class B. members shall be the Declarant and all succossors and
essigns of the Declarant designated by the Declarant as Class B memboars in a written
notice mailed or delivered to the resident agent of the Assoclation. Each Class B
member shall be entitled, on all matters requiring & vote of the membership of the
Assoclation, to five (B) votes for each single numbered parcel of land owned by it
and shown upon and identified as a Lot on an_w} recorded plat of the Real Estate. The
Class B membership shall cease and terminate upon the first to occur of (a) the date
upon which the written resignation of the Class B members as such is delivered to the
resident agent of the Aasociation; (b) one hundrea twenty (120) days after all of the
Lots in the Property have been conveyed to Owners other than Declarant; (c) six (6)
years after the date of recording of the first conveyance of a Lot to an Owner other

than Declarant; (the applicable date being herein referred to as the “Applicable

Date"). 43-13 680
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Declarant shall each be entitled to one (1) Class A_ membership for cach Lot of which it is
the Owner on or after the termination of the Class B membership.

Section 4, Suspenplon of Voting Righta. In the event any Owner shall ba in
arrears in the payment of any amount due under any of the provisions of this Declaration
for & period of thirty (30) days, or shall be in default in the performance of any of the
terms of this Decleration for a period of thirty (30) days, such Owner’s rigt to vote as
6 member of the Association shall be suspended and sholl remain suspended until all
peymenta are brought current and all defaults remedied.

Secilon B, Bonrd of Divectora. Following the Applicable Date, the Owners shall
elect a Boerd of Dircctors of thoe Association es prescribed by the Assoctation’s Articles
ond By-Laws, The Board of Directors shall manage the affaira of the Assocfation. Until
the Applicsble Date, the Board shall consist of three (3) persons designated by Declerant,

a8 long es it shall own one or more lots.

ARTICLEIV
PROPERTY RIGHTS
Bectlon 1. Qencrel Provisiona.
A. All ecasements described in this Declaration are permanent casementa
eppurtenant, running with the land. They shall et all times inure to the benefit of
and be binding on the Owner and the Mortgagee from time to tima of any Lots and the
owner and mortgagoee, it any, from time to time of the Common Ares, and their
raspective heirs, successors, personel representatives or assigns.
B. The covenants and restrictions contained in this Declaration shall run with
and bind the land and shall inure to the henefit of and be enforceable by the
Declarant, the Association or the Owner of any Lot subjes: o this Daclara.jon, their
respective personal reprosentatives, hoirs, successors and assigns, for an initial
term commencing on the date this Declaration is recorded and ending January 1, 2012,
after which time the covenants and restrictions shall be automatically renewed for
successive periods of ten (10) years each, as the same may bs amended or modified as
herein permitted and provided.
Section 2, Right of Enjoymens. Every Owner shall have a non-exclusive right and
easement of enjoyment in and to the Common Area limited, however, to and for the uses and

purposes for which any portion of the Common Ares is designed and intended. Such right

and easament shall be appurtenant to and shall pass with the title to every Lot, subject

10 the following provisions: " a4 ~136%0




A. The right of the Association to pass reasonable rules, with respect to the

Common Area, for the health, comfort, safety and welfere of persons ucing the same;
B. The right of the Association to suspend the voting rights of an Owner for

any period during which any assessment againot his Lot ~omains unpaid, and for a

poriod not to exceed sixty (60) days for an infraction of its published rules and

regulations;
C. The right of the Assoclation to tevy assessments o8 provided in this

Declaration; and )
D. 'The rights of the Association and Declarant reserved under this Declaration.

Scotion 3. Aseociation’s Rights and Obligationa.

A. The Assoclation shall have the obligation to manage, repair, maintain,

improve and operate the Common Area, and the Landscaping Easement end the

landscaping, signage and other improvements located therein.

B. The Assoclation shall have the right to mortgage all or any portion of the
Common Area for the purposa of securing a loan of money to be used for any of the
purposes specified in subsection 8.A. hereinabove, provided that the rights of such
mortgages in the Common Area shall be subordinate to the rights of the Owners under .
this Declaration, and provided, further, that the mortgagee shall have recelved the
prior written approval specified heroinbelow.

C. The Association shall have the right to grant permits, licenses, end
casements over the Common Area for utilities and other purposes neceseary or useful
for the proper maintenance or operation of the project, subject to any prior written
approval required heseinbelow.

D. The Properiy shall be subject to easements of record on the date the varicus
portions thereof become subject to this Declaration, and 1o any easements in the B
Common Area which may at any time be granted by Declarant or the Association (subject ::‘,
to the approval referred to in the preceding paragraph) to any public or private
utilities or governmental bodies for tho inatallation and maintenance of electrical
and telephone conduit and Mnes, gas pipes, sewers or water pipes, coaxial cable, or ;
any other utility services serving ar.y Lots or the Common Area. =

Section 4. Declarant's Righta. Declarant ghall have the same rights as eny

other Owner as to Lots owned by it from time to time, except a8 otherwise specified herein,
In addition, until the last single numbered parcel of Jand shown upon, and identifled as a - 7
lot on any recarded plat(s) of the Real Estate (whether heretofore or hervafter recorded,
including the Initial plat) is conveyed to an Owner other than Declarant, or until the

Applicable Date (whichever event shall first occur), Declarant shail have the right and
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casement over the Common Ares for the completion of improvements and making repalrs to
improvements (whether on the Common Area, or upon unsold Lots, or upon other portions of
the Real Estate and the right to maintain signs upon the Common Area and any other
portions of the Property fother than Lots owned by an Owner other than Daclarant)) for the
purpose of marketing homes, and to invito and escort the public thereon for such purpose.
fination f, Non-Nedication to Puhlic Uses. Nothing contained in this Declaration
ot In sny subdivision plat of any part of the Property shall be conattued or be deemed to
constituto a dedication, express or implied, of any part of the Common Aren to the public
or to or for any public use or purpose whatsoaver, all of such Common Area boing reserved
to the Owners and the Assoclation as provided in this Declaration.

Sextion 6. Fasomont for Upintontione} Frgroachmens. Notwithstanding any other
provisions contained hereln, in the event that any Home or any improvement to any Home
encroaches upon any purt of the Common Ares, as a result of conetruction, reconstruction,
repair, ehifting, sottlement or movement of any pert of the Property, then a perpotual
esscment appurtienant to such encroaching Home shall exist for tha continuance of any such
encroachment on the Common Area.

Section 7. Title to Common fires. Declarant hereby covenants that it shall
convey and tranefer the Commin Area ncluded in and constituting a part of the Real Estate
to the Assoclat.on prior to she first conveyance of a Lot within the Real Estate to en
Owner other than Declarent. “he Common Area so convayed by Declarant to the Association
ahall, at the time of such conveyance, be subject to sll easements, covenants, conditions,
limitations and restrictionz then o r record, but shall be free and clear of all liers ~nd
financlal encur=brances other than the lien of the then current non-delinguent instailment
of real estate taxes and assessments and subsequent instaliments thereof, which shall
thereafter be paid when due by the Association. The Common Area shall be perpetually run
with the subdivieion and shall not be developed separate from the cluster subdivision at a
later date.

ARTICLE V
ASSESSMENTS

Section 1. Persopal Obligotions. Each Owner of a Lot by accepiance of a deed or
other conveyanco therefor, whether or not it shall be 80 expreseed therein, shall be and
is deemed to covenant and agree to pay to the Association: (a) annual assessmenta ot
charges, which ghall be payable in regular installments, for the payment or provision of
all expenses of administration of the Association, expensaes for the upkeep, maintenance,
repair and replacement of the Common Areas and the Landscape Area Common Area, and all
othor expenses incurred or to be incurred by the Association for or in connection with the

performance by the Association of its duties, obligations and responsibilities under this
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Declaration, which expenses may Include, but shall not be limited to, the expenses and

costs of liability insurence for Common Arcas and any other common property; snow remaoval,
and trash removal, (if provided by the Association); street lghting (if provided by the
Asgociation); and an adequate reserve fund for the poriodic maintencnce, repalr and
replacement of those improvements and clemants of the Common Area and any othor property
that must be maintained, repaired or replaced on a periodic basis and which the
Assoclation may be obligated to malntain, and (b) special assessments for capital
improvements, such assessments to Lo ostablished and collected 0s haroinafter provided. .
Any assessments authorized horeln, together with interest, costs and reasonable attornoye’
fees, shall be a continuing lien from the first day of January (for annunl assessments)
and from the date the first installment Is payable (for special assessments) against the
Lot assessad. Buch annual assessments shall he duc and payable in advance on the firat
day of January of each calendar year or, §f 50 determined by the Association, in such
other perjodic instaliments as may be specified by the Association. Each assezsment,
together with iaterest, costs and ressoaable attornays' fces, shall also be the personal
cbligation of the person who was the Owner of such Lot on the date sald assessment became
duc and payable. Said perconal obligation of an Owner shall not pass to hig successors tn
title or interest unless expressly assumed by them or unless, prior to such transfer, a
written notice of the lien for such assessments shall have been recorded in the office of
the Recorder of Marion County, Indiana. No Owner shell escape Hability for the
assessments which fell due while he was the Owner by reason of non-use of the Common Area
or non-use, transfer or abandonment of his Lot or Home.
Section 2. Purpose of Amseenments. The sssessments levied by the Association
shall be used exclusively to promote the recreation, health, safety and welfare of the
Owners and residents of the Property, to construct, manage, improve, maintain, repair and
adminfster the Common Area and the Landscaping Easement and for payment of any other coats
and expenses incurrea by the Association in connection with the performance of its dutles,
obligations and responsibilities hereunder. An adequate reserve fund shall be maintained '
for working capital ard for the periodic maintenance, repair and replacement of those
improvements and elements of the Common Areas and the Landscaping Easement and any other
property or 6lements that must be replaced on a perfodic basis. Such reserve fund shall
be msintained out of the regular annual assessments.
Section 3. Annual Assessments. Until December 31, 1984, the maximum annval

assessmont shall be Two Hundred Dollars ($200.00) per Lot.

A. From and after December 31, 1994, the maximum annual assessments may be

increased each year not more than 10% above the maximum assessments permitted for the

23 - 13680




previous year, on a cumulative hasls, wuhou_t a vote of membership,

B. From and after December 88, 1834, the maximum annual assessments muy be
increascd by more than 10% ahove the maxlmum assessments permitted for the previous

year by a vote of two-thirds (2/3) of the total votes of the Mombers who aro voting
In porson or by proxy, ot a meeting called for this purposo.

€. The Bonrd of Directors oy fix tho annual assessments ot any nmount not n
excess of the maxtmum permitted heroby.

Zectjon 4. Specigl Assessments. In addition to the annual assessments .
authorized above, the Association may levy, in any assessment year, & spacial assessment
spplicable to that year only for tho purpose of defeaying, in whole or in part, the cost
of eny construction, reconstruction, repair, replacement, or maintenance of tha Common
Area and Landscaping Easement provided that any such assessment shell have the azsent of
not less thun two-thirds (2/3) of the total votes of the Members who are voting In person
or by proxy at a meeting duly called for this purpose.

Scatlon 5. Noiteo apd Quorym. Written notice of any meoting of Mumbers called
for tho purposa »f taking any action authorizad under Acticle V, Scctions 3 or 4, shall he
sent to all Membors not less than ten (10) days nor maore than sixty (30) days in advance
of the maeting. At the opening of such meeting, the preaence In person or hy proxy of
Mombers eatitled to cast sixty percent (60%) of the total votes of the membershlp shall
conatitute o quorum. If the required quorum ia no* poesent, another meeting may be called
subject to the same notice requirement, and the required quorum at any subsequent moeting
shall be one-half (V) of the required quorum at the preceding moeting. o such subsequent
mesting shall be held more than sixty (60) dayo following the preceding mesting.

Bection 6 Rate of Aesessment. Poth annual and special assessments must be
fized 8t a uniform rate for all Lots. Annual assessments shall be collected on an arnual
basls (or other perlodic basis, if and as determined by the Board) and special assessmants
shall be collected as the Board determines. The provisions of this Section 8 are subject
to the provisions of Section 18 of this Article V as to all Lots owned by Declarant gnd
The Estridge Group, Inc.

Bectlon 7, Commaacement of Inisinl Annyal Assessments. The annual assessments
provided for herein shall commenca as to each Lot subjected to this Declaration on the
first day of the month following the month of recording of the instrument by which such
Lot is conveyed to an Owner, subject to the provisions of Section 138 of this Article V as
to all Lots owned by Declarant or The Est+idge Group, Inc. ‘The first annual assessment

shall be adjusted according to the numbaer of months raanaining in the calendar year for

which such assessment is imposed. 4 3- 13 bgo




2ctlon 8, Commancoment of Annuol Ancsaments. By November 1 of each yeer tha

Board ehpll fix the amount of annual pssessments ogalnat each Lot for the following
calendsr yeor and ehall send written potico thereof to ench Owner. Tho due date for
payment of annual essessments ghall be as set by tho Board. At the ¢imo the Board fixas
the amount of annual assessments it shall adopt a budget for tho following calendar year
and cause a copy of such budget in reasonnble detail to be furnished to each Owner.

Scetlon 9, Proof of Payment. Upon written deraand of an Owner or Mortgegee, at
any time nnd for a reasonable charge. tho Assacinzion sholl furnish a wiritten certificato
signed by an officer of the Associntion sotting forth whother thero asa sny then unpald
annual or special asseasmenta levied ogoinst such Ownor's or Mortgogee'’s Lot, Such
cartificate shall bo conclusive evidenco of payment of any annual or speeinal assessments
not stated therein as unpald.

Section 20, Nonpayment of Assorsroonts. Any assessments which are pot paid when
duc shall be deemed delinquent, §f an assessmont 1s not pald within thirty (30) doys
after the delinguency date, it shall bear intercst from the delinquency date ot tha vate
of twelve porcent (12%) per annues and shall becomo a continulng len In favor of the
Asscelation on the Lot ogainst which psscsscd and the improvemants tharenn and tho
Assoclatfon mny bring on action at law or ih equity agalnst the person porsonally
obligated vo pay the same, including interest, costs and ressonable attorneys’ fees Jor
any such action. which shall be sdded to the emount of such ascesament and included in any
judgment rendored In such action, and the Asseciation may alzo enforco and foreclose any
lien it has or which may oxist for its benofst.

dection 1. _Recording end Enforcament of Lienp. To evidence a lien for sums
assessed pursuant to this Article, the Assoclation may prepare a wristen notice of lien
setting forth the amount of the assessment, the date due, the amount remaining *mpnid, the
name of the Owner of the Lot, the name of the person personally obligated to pay the same
end a desceiption of the Lot. Such s notice shall be signed by an officer of the
Association and it or a notice of lien or adverse clc‘xim thercof may be recorded in the
Office of the Recorder of Marion County, Indiana. No notice of lien shall be recorded
until there s & delinquency in payment of the assess-nent for thirty (80) doye. Upon sueh
a delinquency for thirty (30) days, the Association shall oroceed promptly to enforce the
lien or, in its discretion, to sue the person persorally liable to pay the lien for the
delinquency. Such lion shall be enforced by aciion in the same manner in waich
mortgages on real property may be foreclosed in Indiana. In any such foreclosure, the

pereon personally obligated to pay the lien shall be required to pay sll costs of

foreclosure including reasonable attorneys’ fees. All such costs and expenses shall be
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sccured by the lien being forecloscd. ‘The person nersonally onligatad to pay the lien
sholl also be rcquired to pay to the Associatlon any uﬁ¢§mnnt. agolnzt tho Lot which
ehall become duc durlng the perlod of foreclosure. “The Association shall have the right
and power to bld at tho foreclosurs sale or other legul sale and to acquire, hald, convey,
leasa. fens, dncumber, use and otherwlise denl with *he foreclosed interest in the Lot &3
the Owner thercof.

‘The Aesociation shall, upon written sequest, report to ary Morigegee of @ Lot any
ResessMENts remaining unpaid for longer than thirly (30) days efter the sam» shail have
kecome due, provided, however, that such Mortgagee firat ehall have furnished to the
Association wristen notico of tho Mortgage under which it claime and §t3 notley address.

Settion 22, Rutwntnation of Lign. The lien of the agacsaments provided for
herein ehall bo oubordinate to the MHen of any first Mortgage (“First Mortgoge®) and to
tax licna ond licna for special nssessments in favor of any taring and assessing unit of
goverament. Tho sale or transfer of any Lot sholl not affect the assessment lien.
Howover, the gale or tranafer of any Lot pursuant to moztgage foreclosura or remedics
provided in a First Mortgage, or any proceeding in lieu thereof, shall oxtinguish the lien
of Juch nssessments as to charges which were payable prior to such sale or tronsfer. No
such sale or transfer shall relieve a Lot from liebility for any assessments thereafter
becoming paygbie or from the lien thoreof or shall relleve tho person personally obligated
to pay the same from personal lMabllity for asseasments paysble prior to such gale ur
transfer or acguisition, Any delinquent essessmonts, the Yien for which is exungu!shed
by reacon of thin provision, may be reallocated and assessed to all Lots as a Lemmon
expense.

8cctlon 19, Limitations on Asscagmests O-yed by Declorent. Notwithatanding,
anything to the contrery contained herein, nelther the Declorant nor The Estrldge
Group, Ine. shal} be obligated to pay, as to eny and all J.ots owned by it from time vims,,
Bny esgessmenta (whether regular annual nssessments or speclal pssessments) payeble
hereundce by Ovnets. )

ARTICLE VI
ARCHITECTURAL CONTROLS k
Section 1, Archi ural Control Commi Aythority. No exterior additions,

remavals or alterations to any building on the Property, additicnai fences, or changes in
existing fences, hedges, walls, walkways and other structures shall be commenced, erected

or maintained except such as are installed or approved by the Declarant in connection with

the initial construction of the Home and other buildings and improvements on the Property,
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untll the written plany and specifications showing In ressonable detail the natura, kind,
shape, height, materials (including cclor), location and abproxlmate cost of same shall
hava bech submitted to and approvad in writing as to harmony of the extamal deslgn and

location in relation to surrounding bulldings in the Property by an Architectaral

Commities composed of tho Board of Directors of the Association or three, {(3) or more
representativee appointed by the Bourd of Directors. In the event sajd Board, or its
designated Cornmittee, falls to approve or disapprova such deslgn and location within Z
thirty (30) days after sald written plans and specifications have been submitted to it, or :
if nc suit to enjoin the making of such additions, alterations oc changes or to force the f
ceesation thereof has been commenced within sixty (80) days of such submission, such i
approval will be deemed to have been given. If nu such submission has been mada to the
Architectural Committees, suit to enjoin or force she removal of such additions, 5
alterations or chenges may be instituted at any time by the Assoclation or any Owner. 3
During the time which the Association has a Class B member, the declslons of the
Architectural Committee muet have the written approval of the Declarant, The approvals of
the Architeciural Committee requived hereunder shall be in addition to, and not in lieu h
of, any approvals es to such matters required to be obtained from any other persons or :
governmental agencies pursuant to the terms of the Initial Plat, or any other plat or i

otherwise.

Any restoration or

repair of the exterior of a Home, after a partial condemnation or damage due to fire or e

other <esualty, shall be performed substantially in accordance with this Declaration and

the original plans and specifications for the same, unless other action is approved by the

Architectural Committee.

ARTICLE VI

OTHER RIGHTS AND OBLIGATIONS OF THE ABSOCIATION
Section 1, The Common Area. The Association, subject to the rights and i

obligations of the Owners as set forth in this Declaration, shall be responsible for, and

be vested with, the exclusive management and control of the Common Area and all

improvements (if any) thereon (including equipment related thereto), and shall keep the

same in good order and repair. Such responsibility (to the extent the same is not

otherwise herein declared or stated to be the obligation or responsibility of Owners of

Lots) shall include, but not be limited 10, the maintenance and repair of the Common Area,

and all other improvements or material located within or used in connection with the

Common Area, and the Landscaping Eesement. q 3- | 3 bsD




Begtion 3, Bervices. The Association may obiain and pay for the services of any
bersons or entitles, to manage it affairs, or any part thereof, 10 the extent it deems
advisable, as well as such other personnel as the Association shall datermine to be
necessary or desirable for the proper operation of the Property whether such personnel are

furnishud or employed directly by the Association or by any person or entity with whom or

NG

) which it contracts, The Association may obtain and pay for legal and accounting services
3l T necessary or desirable in connectfon with the operation of the Property, the enforcement
of this Declaration or any proceedings or contraoveray in which the Board determines it is
35 necensary or advisable to have professionsl advice. The Association may arrange with
>/ | othera to firnish trash collection and other common services to each Lot. Any agreement
i for professionel management of the Property, or any other contract providing for services
by Declarant or an ent.ty owned or centrolied hy the same persons es Declarant, muet
provide for termination by either party without cause and without payment of a termination
foe on ninaty (90) days or less writtan notice and by elther party for cause upon thirty

R (80) uays or less written notico and shall have a maximum contract term of one (1) year,

but may be renewable by agreement of the parties for successive ona-yesr terma.
Section £, Pergonal Property for Common Use. The Association may acquire and
hold for the nse and benefit of all of the Owners tangible and intangible personal
: property and may dispose of the ssme by sale or otherwise. Such beneficial interest shall
A ot be transferuble except with the transfer of title to a Lot, provided that an Owner may
delegato his right of enjoyment of such personal property (if any) to resident of his Lo,
A transfer of title to a Lot shall transfer to the transferee ownorship of the
transferor’s beneficlal interest in such property in accordance with the purpose for which
g it i3 intended, without hindering or ancroaching upon the Jaw<ul rights of other Owners.
R The transfer of title to a Lot under foreclosure shall entitle the purchaser to the
beneficial interest In such personal property associated with the foreclosed Lot.

Section 4, Hazard and Liehility Insurance for Common Property. The Association

shall procure extended coverage insurance on the bommon Areas, reconstruction of such

insurable Comraon Areas and other common property, including insured improvements. The
: cost of such insurance shall be assessed as provided in Article V above. Holders of First
Mortgages ("First Mortgageoes™) on Homes, jointly or singly, may pay overdue premiums on
hazard insurance policies, or mmay secure new hazard insurance coverage on the lapee of a
policy, for the Common Areas and other common property, and First Mortgagees making such
payments shall be owed immediate reimbursement therefore from the Association. The

A Agsocistion i3 authorized to enter Into an agreement in favor of all First Mortgagees of

Homes eatablishing entitlement to such reimbursement. 93 -131,8D
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ARTICLE VI
OWNERS' MAINTENANCE
Beetion X, Upheep and Maintengnee. Each Owsier shall be responsible for the
upkocp and maintenance of his Home r.nd all other areas, featurss or parts of his Lot to

the extent not otherwise maintainzd by the Association.

ARTICLE IX

GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS APPLICABLE TO PROPERTY

Bectien ), Home ond Jot Restrictiops. No more than one Home shall be erected or
maintained on each Lot. No Home shall be used for purposes other than s a single family
reaidence, nor shall any trade or business of any kind Le cariad on within a Home or upon
a Lot, nor shell any Lot or any part thereof be Jeased, suble:, essigned or suffered to be
used for transient cccupancy, provided that none of the folloviing activities shall be
considered a violation of this covenant:

A. The maintenance of model Homes and business and sales offices by Declarsnt during
the construction and sale periods,

B. The maintenance of offices by the Aseociation or ite devgnsted manager for
purposes of management cf the Property.

C. Leese, rental or ure of & Home for purposes consistent with this Sectlon.

D. Tae use of 8 Homo by an Owner for ixcidental office purposes to the extent
permitted by applicable zoning ordinances,

Sestion #._Building Bat-back Lineg. Building set-back lines are established on the
Plat. Nv butlding or structurs shall be erected or maintained betwaen sald set-back lines and
the front or rear lot lae (as the case may be) of said lot.

Bsction {i. Home Sitio. No Home conatructed on a Lot in the part of the Property
dosigmated us Brookstone At Twin Creels shall have less than 1200 square feot of floor
ores, exclusive of garages. No Home constructed on a Lot in the part of the Property
dosignated as Fleldstone At Twin Creeks shall bavé less than 1500 square faet of floor
aren, exclusive of garages.

foction 4, Gntages. No garage shall be erected on any Lot which is not
permanontly attached to the Home, and no unenclosed storage aroa shall be eracted. No
enclozed storage area shall be erected on any Lot which is not permanently attached to the
Home.

Section 6, Qutbuildings. No trailers, shacks, cuthouses, detached storage sheds

or tool sheds of any kind shall be erected or situated on any Lot, except that used by a

builder during the construction of a Home, which temporary construction structures shall
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be promptly removed upon completion of conairugtion of the Home.

Section 6., Drivaways. Each driveway on a Lot shall be of concrete or asphalt

material,
Section 7, Swimming Pogla. No above-ground ewitnming pools shall be permittud In
the Property.

Bection 8. _Solor Heat Panels. No solar heat pancls shall be perritted in ihe
Property.

Bectlon 9. . Access. All Lots shall be accessed from the interlor streecs of tne
Property.

Saction 10, Tragh. No Lot shall be used or maintained as a dumping ground for
trash. Rubbish, garbage or other waste shall be kept in senitar; containers. All
equipment for storage or disposal of suck materials shall be kept clean and shall not be
stored on any Lot {n open public view. All rubbish, garbage or other waste shall bo
regularly removed from a Lot and shall not be aliawed to accumuiate thereon.

Seciion 1), Tunha. Any gas or ol storege tanks used in connection witk a Lot
shall be either buried or located such that they are completely concealed from public
view.

Bection 12, Obatruction. There shall be no obstruction of the Common Ares, nos
shall anything be kept or storsd on any part of the Common Area without the prlm written
consent of the Association except construction materiale and equipment during the
construction perlod or except as specificslly provided herefn. Nothing shall be altered
on, constructed in, or removed from the Common Area except upon the prior written consent
of the Assoclatien.

Bection 13, Prohibition of Damage and Certaln Activities. Nothing shall be done
or kept on any Lot or in any Home or on or in any Common Area or any part thereof which
would increase the rate of insurance on the Property or any part thereof over what the
Assoclation, but for such activity, would pay, without the prior written consent of the
/esociation. Notihing shall be done or kept on any -Lo'. or in any Home or on or in any
Comrnon Area or any part thereof, which would bs in violation of any statute, rule,
ordinance, regulation, permit or other validly imposed requirement of any governmental
body. No damage to, or waste of, the Common Arca or any part thereof or of the exterior
of the Property and buildings thereon shall be committed by any Owner cr any invitee or
tenant of eny Owner and each Owner shall indemnify and hold the Association and the other
Owners harmless against all loss resulting from any such damage or waste caused by him or
his invitees or tenants, to the Associztion and other Owners. No noxious, destructive or

offensive activity shall be allowed in any Homes, on any Lots or in the Common Area or any

93 -134,80
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part thereof, nor shali anything be done thereon which may bo or may become a nuisance to
eny other Owner or to any other person et any time lanuily res.<ing on the Property.

Eectlon 34, Anjmals. No animals, rabblts, livestock, fowl or poultey of any
kind shall be ralsed, bred or kept in or on any Lot, except thet household peta may be
kept on Lots, subject to rules and regulations acopted by the Board, provided that they
89 not kept, bred, or maintained for any commercial purposes; provided, further, that any
such pet causing or creating & nuisance or unregsonable disturbance shall be permanently
temoved from the Property subject to these restrictions upon three daye’ written natice
from the Board, and provided further, that upon wriiten roquest of 26% of the voting power
of the Associetion, the Board of Directors shall have the authority to, and shall order
the removal of, any pet.

Sestion 15 Storage. Outside storage of any items, including but without
lmiting the generality of the foregoing, sporting equipment, toys, outdoor cooking
equipment, yard and garden tools and equipment and trush and garbage contsiners, shall not
be allowed unless screened from view by enclosures 8o as to be effectively screened from
view outside the lot upon which the same are located. The design of such screened
enclosure must ba approved by *he Associstion in accordance with the architactural control
provisions hereof. The storage or collection of rubbish of any character whatsoever, any
material that emits foul or obnoxious odors, the growing of any noxious or illegal weed or
otaer patural substance, and the harboring of the source of any nolge or activity which
disturbs the peace, comfort or serenliy of residents Is prohibited. Usual houaehold trash
and garvage shall be regularly collected and may be kept outside only if in sanitary
containers winlch are so screened. Notwithstanding the foregoing, no boats, snowmobiles,
recreational vehicles, trallers, camping vehicles, buges, mobile homes, tractor/trailers,
trucks, motorcycles, mini-bikes, mopeds, unlicensed or inoperable vehicles, or any other
vehicles of any description othor than normal passenger automohiles ({acluding station
wugons and amall trucks such as pickups and vans) shall at eny timo be stored or parked on
any Lot outside of » garage, or on any street wir,hi.-n the Property, or on any part of the
Common Ates, either permanently or temporarily.

Section 1§, Signs. No signs of any kind (other than designations, in such
otyles and matorials as the Association shall by rule or regulation approve, of street
addresses and namee of occupants) shall be displayed to the public view on any Lot, except
that & “For Sale” or "For Lease™ sign may be displayed on a Lot which 18 being offered for
sale or leage provided that it s in such form, style and location as the Board may
require, and except that Declarant shall be permitted to erect and maintain upon the
Property such signs as it deems appropriate to advertise the development during the

93-13,80
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construction and sale periods. ..

Sectlon 17, Antennae and Satellite Digh. Except with the prior written approval
aid the authorization of the Board, no exterior telévision, radlo antennae, or satellite
dish of any sart shall be placed, allowed or maintained upon any portion of the
improvements or atructuros to be located upon the Property, or on the Property {tself.

Section 18, Rentals. Any lease batween an Owner and a lessee shall provide that
the terms of the lease shall be subject in all respects to the provisions of this
Declaration and the Articles of Incorporation and By-Laws of the Assoclation, and that any
failure by the lessee to comply with the terms of such documents shall be a default under
the lease. All leases shall be in writing. No Home or Lot may bo leased for a period of
loss than B0 days. Other than tho foregoing, there shall be no restrictions on the right
of any Owner te lease his Home.

Bection 29, Rnles and Regulations. The Board may adopt, and may amend, modify,
rescind and cencel, suck other rules and regulations from time to time governing the use
and enjoyment of the Property, including the Common Ares, as the Board in its sole
discretion deoms appropriate or necessary.

gection 30, Acoessory Outhuilding Prohfbited. No accessory outbuildings shall

bo erected on any Lot or Lots without the prior written approval of the Committee.

No Home ehall be occupied or used for residontial purposes or human habitation until it
shall have been substantially completed for occupancy in accordance with the approved
bullding plan. Tue determination of whether the Home shall have been substantially
completad in accordance with the approved building plan shall be made by the Committee
and such decision shall be binding on all parties.

fection 23, Qthor Restrictions. The Property shall be subject to the easements,
restrictions and limitations of record, and to all governmental zoning authority and
regulations affecting the Property, all of which are incorporated herein by reference.

Bection 33, Right to Perform Certain Maintenance. In the event that the Owner
of any Lot in tho Property shall fail to maintain his Lot and any improvements situated
thereon in accordance with the provisions of this Declaration, Declarant shall have the
right, but not the obligation, by and through its agents and employees or contractors, to
enter upon sald Lot engd repair, clean or pevrform such other acts as may be reasonably
necessary to make such Lot and improvements thereon, if any, conform to the requirements
of thig Declaration, The cost therefore to Declarant shall be collected in & reasonable
manner from Owner. Declarant or its agents, employees or contractars shall be liable for

any damage which may result from any maintenance work performed hereunder. Upon the

q3-13L80
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Applicable Date, the Asscelation shall succeed to and be vested with the rights of the
Declarant and provided for in this Section 24. .

Sec.un 29, Dovelopment and Bole Peclod. Nothing contsined In this Article IX
shall be construed or Interpreted to restrict the activities of Declarant and The Estridge
Group, Inc., in connection with the Gevelopment of the Property and sale of Lots.
Declarant and The Estridgo Group, Inc. shall be entitled ¢~ engage in such activities angd
tu conetruct, inatall, erect and maintein such facllities, upon any portion of the
Property at any time owned or leased by Declarant or The Estridgs Group, Inc., as in the
sole opinlon of Declarant or The Estridge Group, Inc. may be roasonsbly required, or
conventent or iucidental to, the development of tho Property and eale of the Lots; such
facilities may include, without limitation, storage aress, signs, parking areas, model
rezidencas, construction offices, sales offices, business offices, and a construction
entrance.

Bection 25, Popches. The front entry porches on the homes located In the part
of Twin Creek designated as Brookstone At Twin Creeks (Porches) shall not be enclosed or
usedq for storage purposes and shall at all times be maintained by Owner in a good state of
appearance and cleanliness. The Porches shall not be structurally modified or altered
without the prior written epproval of the Declarant until the end of the Development
Period and thereafter by the Assoclation.

ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES
Bection 1, Precedence. The provisions of this Article take precedence over any
other conflicting provisions of this Declaration.
Sectlon 2, Notice of Action. Upon written request to the Association,
identifying the name and address of the holder, Insurer or guarantor of a First Mortgege
on 8 Lot or Home and the address of such party (a holder of a First Mbregage on a Lot or
Home who has so requested such notice shall be re}erred to hereia as an "eligible mortgage
holder® and an insurer or governmental guarantor of a Firat Mortgage on a Lot or Home who
hae 50 requested such notice shall be referred to heretn as an “eligible insurer or
guarantor®), any such eligibie mortgage holder or eligible insurer or guarantor will he
entitled to timely written notice of:
(A) Any condemnation loss or any casualty loss which affects e material portion
of the project or any lot or Home on which there is a First Mortgage held, insured, or

guaranteed by such eligible mortgage holder or eligible insurer or guarantor, 85

applicable; 9 3-13 Llo
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(B) Any dellnquency in the payment of ASBCSSTCALS Or charges owed, ur any other
default in the performance of any obligation under the bcclare.uon. By-Luws or Articles of
Incorporation by an Owner of a Lot or Homa subject to a Firat Mortgage held, insured, or
guaranteed by such holder or insurer or guarantor, which remains uncured for s period of
60 doys;

(C) Auny lapie, cancellation or material modificaticn of any Insurance policy or
fidelity bond mainzained by the Acsociation;

(D; Any propased action which would require the consont of a specified percentage
of mortgape holders ea specified in this Articlo; and

(E} Any dofauit in the performance by the Owner of any obligation under the
Declaration or By-Laws which is not cured within siaty (60) days.

Section 8. _No Right of Firgt Refusal. ‘The right of an Owner to sell, transfer,
or otherwine convey his Lat or Homa will not be subject to any right of first refusal or
any similar reatriction in favor of the Assoclation er other Owners.

Section 4, Ninbility for Unpald Assessments. Any First Mortgagee who obtains
title to or comes into poasession of a Lot pursuant to the remedles provided in its First
Mortgaga or by foreclosure of the First Morigage or by deed or essignment in lieu of
foreclosure, end any purchaser at a foreclosure sale in conneotion with any such First
Mortgege shall not be Hable for the unpnid assessments of tho Lot which were payable
prior to the acquisition of title to or possession of such Lot by the First Mortgagee,

Begtion 5.4, Cartain 4mensimenta. In addition to other requivements set forth
herelin, unless at 19ast seventy-five percent (76%) (or such higher percentage es is
required by law or this Declaration) of the First Mortgagees of the Lots or thelir assigns
(based upon one vote for each Firat Mortgage owned), and at 1oast seventy-five (756%) (or
such higher percentage as is required by law or this Declaration) of the Owners (other
than any sponsor, developer, or builder including the Declarant) or the Lots (based upon
one vote for each Lot owned) have given their prior written approval, neither the
Ansocistion nor the Owner shall be entitled to:

{A) terminate the legal atatus of the project (except in accordance with
procedures set forth in this Declaration and the By-Laws in the event of amendment or
termination made as a result of destruction, damage or condemnation);

(B) by act or omlssion, seek to abandon, petition, subdivide, encumber, sell or
transfer the Common Area; provided, however, that the granting of easements for public
utilities or for other public purposes consistent with the intended use of tte Common Atea

93 -13690
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(C)  use hazard Insuranco proceads for losses to any Common Araa or other common
proparty for other than the repale, replacement or ' econstruction of sSuch common property;
(D) sdd or emend any material provisions r f this Decl:ration which establish,
provide for, gavern or regulate any of tho following:
(1} Voting:
{2) Assessments, assessment liens or subordination of such lens;
(3) Resorves for maintenance, repair and replacoment of the Common Area
{or exterior rnalntenance of Homes if epplicable);
(4) Insurance of Fidelity Bonds;
(6) Rights to use Common Area;
8) Responsibility for maintenance and repair of the saveral portions or
tho project;
(D Expansion or contractjon of the project or the addition, annexation
or withdrawal of property to or from the project;
(8! Boundariea of any Lot;
(%) The interests in the general Cominon Area;
(10} Convertibllity of Lots into Common Area or of Common Ares into Lots;
(11) Leoasing ¢ f Lots or Homes;
(12) Imposition of any right of first refusal or similar restriction on the
right of Cwner to sell, transfer, or otherwise convey his or her Lot
et Home;
(12» Any provislons which are for the express benefit of First Mortgage
holders, eligible mortgage holders or eligible {neurers o guarantors
of First on Lots; .
except in sccordance with procedures set forth in this Declaration and the By-Laws in the
event of amencment or termination made o a result of destruction, damage ar condemnation
or with respect to a reallocation of Interasts in the Common Areas which might occur
pursuant to any plan of expansion or phased development contained in this Daclavation;
{E) By sct or omission change, waive or abandon any scheme of regulations, or
enforcoment thereof, pertaining to the architectural design or the exterior appearance of
Homes,
For purposes of this section, an addition or amendment to such documents ehall not be
consldered material if it is mads (D for the purpose of correcting clerical,
typographical or technica) arrors, (I for clarification only, (LD to comply with
requirements of the Federal National Mortgage Association, the Government National
Mortgege Association, the Federal Home Loan Mortgage Corporation, the Department of
Housing und Urban Development, or any other governmental agency or any other public,
quasi-public or private entity which performs (or may in the future perform) functions
eimilar to those currently performed by suc .1 entities, (IV) to induce any of the agencies
or entities mentioned or referred to in subsection I hereinabove to maeke, purchase,
sell, insure or guarantee First Mortgages covering Lots and Homes, or (V) to bring such
documents into compliance with any sistutory requirements, and any such addition or
amendment to such documents which is so considered not to be material may be made by
Dectarant acting alone and without the consent, approval or joinder of the Owners, the

Association, any First Mortgagees, any other mortgagees or any other person.
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An eligible mortgage holder who receives a written request to approve additions or
amendrnents who doces not deliver or mail to the request:lng party a negative response within
30 days shall bo deemed to have approved such request.

Bcction 5,8, _FHA{VA Approyal. As long as there i8 a Class B Membership, tho
following sctions will require the prior approval of the Federal Housing Administration or
the Veterans Administratlon if, at the time such actions ere taken, the Federal flousing
Administration or the Veterans Administration is then the Owner of a Lot, an cligible
mortgage holdsr or an eligible insurer or guaranter:

(A) dadication to the public or to or fos any public use or purpose of any part
of the Common Aren; provided, however, that such appravat § not and shall not be required
for the granting of easements to utility companies, public or private, for the
instaliation, malntenance repair, replacement and servicing of equipment and facilities
necesaary to provide all uthlity services to thoe Property; and

(B) amendment of this Declaration; provided howaver, that such approval is not
aud shall not be required for any amendment or supplement to this Declaration mede by
Declurant or tho owners of the Conveyed Lots for any purposes set forth in Subparagraphs
() through (V), inclusive, of S8ection 8.A. herelnabove.

Scction 8. Exeminatipn of Bookn and Recorda. First Mortgegees and holders,
insurers and guarantora of Firat Mortgages shall have the right to examine the books and
records of tho Ausaclation, as sot forth more fully in the By-Lawe,

Beatlon 7. Peyment of Taxoy and Insycanco. First Mortgagecs may, jointly or
singly, pay taxes or other charges which are in default and which may or have become a
charge sgainat any Common Area or other common property and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance coverage on the lapss of a policy
for the Common Area or other common proverty, and First Mortgageos making such payments
shall be owed immodiate reimburgement therefore from the Association.

Sention 8. Designation ot Bepresentativa. Any holder of a Firs: Mortgage on a
Lot or Homo may designate a representative to nt.tend mestings of members, bu* no such
representative shall bave any voting privileges unless such voting privileges have been
granted to the holder of such First Mortgage by the Owner of the Lot involved,

Section 9, Distribution of Insurpnce, Procegds end Condemnatizu aAwards. No
provision of this Declaration or the By-Laws shall be .onstrued as giving to the Owner or
to any other party priority over any rights of First Mortgagees of Lots pursuant to their
First Mortgages in the case of a distributica to Owners of insurance proceeds or

condemnation awards for losses to or a taking of Common Area or other common property.
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ARTICLE XI
INSURANCE

Baction 1,__Malatenangs of Fnsuzaneq, Commencing not later than the time of the
firat convoyance of a Lot to an Owner ather than Declasant, the Association chall

maintaln, to the cxent ressonably ovatleble and necessary, the following insurance, sll
of which shall be lssued by insurance carrlera meeting at least the minfmum requirements
cf, and shall otherwise comply with the requirements of, the agencles ana entittes
meationed or referred to heroln, to.wit:

(A} Master or blanket type of policy of fire insurance with extended coverago
endoréemeat (including vandalism, sprinklor loakege (If eppropriate), debr:s removal, cost
of éemelition, maliclous mischicf, windstorm and water damago) insuring the Common Area
{including all of the fixtures installed therein). Said policy sholl afford, as e
minimym, proicction against the following:

(1) loza or damage by fira and other perils normolly covered by the
standard oxtended coverago endorsement;

(2) all other perila which are customarily covered with raspsect to projucts
similor in conatruction, location and use, fncluding all perils
tormally coverad by tho atandard “ell risk” endorzoment, where such {a
svailsble. Tho name of the insured under such policiea must be set
{orth therein sybstantially es follows:

“The Twin Creeks Homeowners Aszoclation, Inc. for the use and benefit of the
individual Qunere®.

‘The policies may also bo issed (n tho name of an authorized representative of

the Assoclation, including any tosurance Trustee with whom the Assoofation has
onterad into an Insvrance Trust Agrecment, or any successar to such trustes, for
the uap pnd benofit of the individuo) Owners. Losa payabie shall be In favor of

the Assoclation {or Insurance Trustee), as a trustee for each Ownor and each

such Owner's First Mortgagee. Ench Owner and each such Owner’s First Mortgsgee,
if any, shall ba donefleiaries of the policy with respect to tho Common

Areacqually w'th each other Lot. Policies must provide for the recognition of

any Insurance Truat Agreoment.

(B) Workraen's compensation, occupational disease and like insurance (if the
Association has eligible employees);
¢C) Comprehensive public Hability insurance in such amounts find with such

coverage a3 the Board of Directors shall from time to time determine, but at least:

(1) covering events occurring anywhere on the Common Area (and public and private
ways) or arising out of or in connection with the use, ownership or maintenence
of the Common Area;

(2) covering without limitation, legal liabllity of the insureds for property
damage, bodily injuries and deaths of persons In vonnection with the operation,
maintenance or use of the Common Area, and logal liability arising out of
lawsuits related to employment contracts of the Association, and such other
coverages as are customarily covered with respect to projects similar in
construction, location, and use;

(&)} insuring each officer and member of the Board of Directors, the managing agent :
and each Owner and with cross liability endersement to cover liabilities of the
Owmere az 8 group 10 an Owner and with a “Severability of Interest Endorsement”
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which viould preclude the insurer from denying the claim of an Owner for the
negligent act of enother Owner, occupant or the Association; and

(4) in amounts generally required by private institutionnl mortgage investors for
projects similar in construction, location and use. (However, such coverage
shall be for at least $1,000,000 for bodily injury, Including deaths of persons
and property damage orising out of a single accureence.)

(D) Buch other insuranco as the Board of Directors may determing.

(E) Al cuch policies must provids that they may not be cancelled or
substontially medified by any party without at least 10 days® prior writton notice to tha
Association end to each holder of a First Mortgogo which fs isted as a scheduled helder
»f a Firat Mortgage In the insurance policy.

Secion 2, Dancry’ Individual Policies. Ench Owner should carry, and ehall bo
respensiblo for earcying, insurance for his awn benofit insuring his personal liabilisy,
kis Lot, his Homo, and ather personal property, and fixtures, furniture, furnishings, and
other personal property, and fiztures and other property supplied or installed by him or a
provious Gwner or tenant,

iectiond._Inmuranco Thwsren. Notwithstanding any of the foregoing provisicns
and requirements relating to property or Mability insuranc, there may be names az an
inzured, on behalf of tho Assoclatlon, the Assoclatlon'’s authorizad representative,
including any trustee with whom the Assoclation mey enter inte eny Insurance Trust
Agreement or eny successor to such truates (oach of whom ehall bo referred to hergin as
the "lasurance Trustee™), who shall have exclusive authority to negotiate losses under any
policy providing such property or labflity Insucance, Any Insurance Trusteoe mustbo a
corporation or association organized or suthorized to do business under the lawa of the
Btate of Indiana, and authorized and pormitted by its charter documenta and by state law
to conduct o trust bua’ness.

Qortion 8, Jrgusence Promiuma. Insuranse premiums for any blankst property
insurance coverage, and tho other insurance coverages pwrchased by the Association, shail
be common expenses to be pald by assessments levied by the Association. and such
assessments shall be hald in a separate escrow account of the Association and used salely
for the payment of the blanket property insurance premiums and other Insurance premiuis as

such premiums become due.

ARTICLE X1t
EMINENT DOMAIN
Section 1. The Association shall represent the Owners in any condemnation
proceedings and in any negotiations, settlements and agreements with the condemning

authority for acquisition of the Common Area, cr part thereof, and by acceptance of a deed

13-13,L80
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for his, her or its Lot, each Ownor appoints tho Agsociation as such Owner's agent end
attorney-in-fact for such purposes. In the event of a taiung or acquisition of part or
ell of the Common Arca by a condemning authority, the airard or proceeds of settloment
shall be payeble to the Association, or other trustce (such es a benk or title insurance
company sppointed as such by the Association), for the use and benefit of the Owners and
taeir Mortgagees an their interests may oppenr.

Segtion 2, RBeconstructinn, In tho event of a partial teking of the Common Area
(ot conveyance In leu thereof) the Assoctation shall promptly causo the remeining
portians of tha Common Aren to be restored functionally and acsthetically to reasonably
the same condition as before the taking, using so much of the proceeds of such teking for
such purpose as shall he reasenably necessary, In the svent of a total taking of the
Common Area (or conveyance in lieu thereof), and the project Ig terminated by the election
herainabove required, the proceeds shall be allocated equally among each Lot, payable

jointly to the Owners and mortgage holders thereof.

ARTICLE XK1
GENERAY. PROVISIONS

Semrfon ). Foforpoment, Enforcement of these covenants and restrictions and of
the provisions contained in the Articles of Incorporation and By-Laws of the Assoclation
may be by any proceeding at law or inequity inatituted by the Association or by any Owner
against any pecson (including the Association) violating or attempting to violate any
covenant or restriction, either to restrain violation, to compel complianca, or to recover
damages, and agalnst the land, to enforce any lien created by these covenants; and fatlure
by the Association or by any Owner to enforce any covenant or restriction hereln contained
shall in no event be deemed a waiver of the right to do g0 thereafter. Attorneys’ fecs
and costs of any such actions to restrain violation or to recover damages as determined by
the court shall be assessable against end payable by any persons violai!ng the terms
contained herein. )

Bection 2, Mergera. Upon a merger or consolidation of the Assoclation with
anather corporation as provided in its Articles and By-Laws, its properties, rights end
obligations may, by operation of law, be transferrad to enother surviving or consolidated
association or corporation, or, alternatively, the properties, rights and obligations of
another corporation may, by operation of law, be added to the properties, righto, and
obligations of the Association as & surviving corporation pursuant to a mergér. The
surviving or consolidated corporation may administer the covenants and restrictions
estabhished upon any other properties as one scheme. No such merger or consolidation,

93-136380
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however, shall effect any revecatlon, change or additions to the covenants establishad by
this Declaration within the Property, except as herelnaliove provided.

Sgction 3. 8Soverability. Invalidation of any ono or mora of these covenants or
restiictions by legislation, judgment or court order ghall in no way affegt any other
provisions which shall remalin in rull force and effect.

ficgtign 4, Notiges. Any notice required to be sent to any Member of the
Assoclation under the provisions of this Declaration shall be deamed to have been properly
sent when mailed, postage prepaid, to tha last known address of e1ch Membor appearing on
the records of the Association st the time of such mailing.

Section 5, Captlons. The Article and Section headings hereln are intended for
convenience of reference only and shall not be given any substantive effect.

Beciion 6. Construction. In the event of en apparent conflict batween this
Deolaration and the By.Lawa, the provisions of this Declaration shall govern.

ARTICLE XIV
AMENDMENT

Except aa hereinafter provided, this Declaration may bs amended prior to the
Applicable Date by an instrument signed by not less than ninety percent (80%) of the
Ovwmors and thereafter by an instrument signed by not lese than seventy-five (75%) of the
Owners. Certain amendments also require edditional approval as specified in this
Declaration.

The foregoing notwithstanding, none of the rights or duties of Declarant or The
Estridge Group, Inc. reserved or sot out heraunder may be amended o changed without
Declarant’s and The Estridge Group, Inc.’s prior written approval as the cese may be o
long 88 either owns & Lot or Lots. The foregoing not withstanding, this Declaration may
8lso be amended by Declarant at any time prior to the Applicable Data, if jt has an

ownership interest in the Property.

ARTICLE XV
Violation or threatened violation of these covenants and restrictions shall be

grounds for an action by the Declarant and Association, any person or entity having any
right, title or interest in the Real Estate (or any part thereof), or any person or entity
having any right, title or interest in a Lot which is now or hereafter made subject to the
Declaration, and all persons or entities claiming under them, against the person or entity
violating or threatening to violat» any such covenants or restrictions. Available relief

in any such action shall include recovery of damages or other sums due for such violation,

93-13bL80
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injunctiva rolief against any such violation or threatened violation, declaraiory relief,
and the recovery of costs and attrraoye’ fees incurred by any party successfully enforcing
these covenants and restrictions; provided, however, that neither the Declarant nor the
Association shall be liable for damnges of any kind to any person for failing to enforce

or carry out such covenanta or restrictions.

ARTICLE XV1
Bectlon 1, Utility and Deninage Easement. There are parts of the Property on

the Plat marked "Dralnage and Utility Easement” and *Sanitary S8ewer Easament” either
separately or in combination. The Utility Easeraent and Sanitary Sewer Easement are horeby
created and reserved for the use of all publio utility companles (not including
transportation companies), governmental agencies, the Association, and the Declarant
turing the Development Period for accoss to and installation, maintenance, repalr or
removal of poles, mains, ducts, drains, lines, wires, cables and other equipment and
fecilities for the furnishing of utllity services, including ceble television services and

for access to and instellation, repair or romoval of a tanitary sawer eyetem. The

Dralnago Easoment is hereby created and reserved: (i) for the use of Declarant during the
"Davolopmeat Perlod” (as such term is defined in the Declaration) for access to and
installation, repair or removal of a dralnage system, oither by surface drainage or
ap_propriaw underground installations, for the Real Estate and adjoining property and (i)
for the use of the Association and the appropriate governmental sgoncy for access to and
maintenance, repair and replacement of such drainage system; provided, however, that the
owner of any Lot subject to a Drainage Easement shall be required to keep the portion of
eaid Drainege Easement on his lot free from obstructions so that the surface water
drainage will be unimpeded. The delineation of the Utility Easement and Drainage Easament
areas on the plat shall not be deemed a }imitation on the rights of any entity for whose

uss and such easement is created and reserved to go on any lot subjeét to such easement
temporarily to the extent reasonably necessary to; the exercise of the rights granted to

it by thie Section 1. No permanent structures shall be erected or maintained upon said
easements. The owners of Lots shall take and hold title to the Lots subject to the

Utllity Easement, Drainage Easement and, Sanitary Sewer Easement herein created and
reserved.

Section 2, Langscaping Bqsement The Landscaping Easement shall be used for the
Aesthetic and Visual enjoymen: of the Owners of Lots, The landscaping and signage located
with this area shall be maintained by che Associatfon aud the Association shall have an
easement of ingresa and egress on and over such area for .he purpos2 of maintenance.

93-13 680
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ARTICLE XVI
Section 1. Fasomonts. The Lots in the part of Twin Craeks designated as

Brookatone at Twin Crecks shall be conveyed with easements over the adjacent lot or
subject to easements for the benefit of the henofit lot as more particularly described on
the drawing atiached herate as Exhibit B. Tho following rulea prescribe the terms,
conditions and use of such easements, both by the owner of the easement (tha dominant
tenement) and the owner of the fee under the easement (the servient tenement).

8. The dominant tenement shall have tho right to use the easement for
Jandscoping, fenclng, as a general recroational and garden erea. The dominent
tenement shall hava the obligation of maintaining the easement and for such
pugposes the dominant tenemont and its egents ehall have an sasemens of ingress
and egress.

b. The dominant tenement shall not use the ensement for any other use
including permanent installation of any sort (except fencing).

C. The servient tenement shall havs the right at all reasonable times to
eater tho easement ares, including crossing over the dominant tenement for such
entry, in order to perform work rolatad to the usags of the servient tenement.

d. The servient tenement ehall have the right to drainage over, across and
upon the easement for water resulting from the normal usage of the servient
tenement and the dominant tenement shall maintain the easement area in such
manner as will not interfere with such drainage.

@. The dominant tenement shall not attach any object to a wall or bullding
belonging to the gervient tenement. C

f. The dominant tenement, except a5 otherwise provided in this paragraph,
shall have the exclusive use of the surface of the easement araa subject to the
rights of any other easement holders (utllities, sewers, etc.), if any, and
subject to minor encroachments, if any, eaisting at the time of the creation of
the eassment including overhangs, eaves, etc. over the easement area which are
part of the structure located on the servient tenement.

IN WITNESS WHEREOF, Declarant, by its President, has caused this document to be

execcuted the day and year first above written.

DEC
Estpitdge Developmefit Company, Inc.

7 25

"Paul E. Estridge, Jr., preeiﬁn ~

COUNTY OF HAMILTON )

Before me, a Notary Public, personally appeared Paul E. Estridge, Jr., the President
of Estridge Development Company, Inc., this 22nd day of December, 195%.

’

Phyflis U, e, Notary Public

This Instrument Prepared By:
James J. Nelson

NELSON & FRANKENBERGER
5021 E. 98th St., Suite 220
indianapolis, IN 46280
(317)844-0106

A PHYLLIS N. UPDIKE
) MY COMMISSION EXPIRES: &-18.98
COUNTY OF RESIDENCE: HAMILTON

43 -)30L80
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" Par of tho Southaagl Quarter of Soctlon $6, Township 17 Norh, -
Range 2 East, Sacond Prdcipst Merdian, Maron Counly, Indiana moee
panicularly descridad as {oliows:

Baplnning a1 tha Sowthwaal comar of asld Southaast Quarisr; thencs
North 01°17'24° Eaal {assumad baosing) aloag the West ine of eald Quarter
2863.13 foat 10 A slona found marking the Centsr o} Seclion 33; thenco
North 88°47°08° Eaat alang tha Nofin #ne of salc Quariar 1067.08 feot lo the
Wast {ino of tho propory deatridbad in & deed recordod as Mslumani No.
880081172 In the Otfice of tha Recorder of Maon County, Indigna; thance
South 00°88'33* West slong sald Wast Une 628.80 feet (o the Boulhwssl
cornar of tha propeny descridadt In 84l deed; thence Noth 89°51'05° East
along the Scuth tine of said propenty 887.24 faet 1o e survey conteiiing of
Beorgelown Road (indienapolis Dapariment of Transpodstion project (MTA-
CP67-10A, Goliman Rond); thence Spulh 00°27°56" Easl elong eald
centoriing 1830.37 toet to the Bouth iine of eald Quaner Bestion; thence
Nosth £0°00'00° Wesl along sald South ns 1718.00 st to the Poinl of
Beginning, contelning 91.83 scros, subjoct to highways, fights-ofway, and
easements,

EXCEPT THE FOLLOWING:

Part of the Southeast Quarier of Section 36, Township 17 North, Range 2 Easi, Second
Principal Meridian, Marion County, Indiana, more panlcuhrlypdmn‘beg"as fol!%ws: "

Commenelng at the Sautheast corner of said Southeast Quarier; thence South 90°00'00°
West {assumed bearing) along the South line of said Southeast Quarter 1003.67 feet 10 a polny;
thence North 00°27'56° West 20.00 feet to the Polnt of Beginning: thonce continuing North
00°27°56" West 797.64 feet; thence South 89*32'04° West 270.00 feel; thence South 06°27'56"
Easl 795.45 feet; thence North 90°00'00% Bast 270.01 feet to the Point of Beginning; conlaining
4.94 actes more of less; subject to sl highways, tights-of-vay, and casements.

EXHIBIT "A" a2-13w0




Lot ‘Line Lot Line
v
Lot A r” Lac B -~ Lot C
L -
Dominant 7| sacviant L~
Tenement as to /// Tenement a5 to | .
an casement ensement In
over Lot @ ~| favor of Lot A |-~
and Dominant P .-
" 1 Tenament ay to
-] easement over }.~
A Lot C |~
ry -
Pt
{Basement in favor of Lot A) (Basement in favor of Lot B)
Diztance betwean Lot Line to a Distance batwaeen Lot Line.
point on a llne € inchas from to a polat on a line 6
tnd varallel to the outside wall Inches from asd parallel to
of the home to ba constructed on the ocutsida wall of the
Lot B, tioine to be. conatructed ou
Loe cl - _\
EXHIBIT B
93-136%0
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s N BROOKSTONE & FIE[LDSTONE AT TWIN CREEKS . @
. 3 Georgetown Road & W, 62nd Street

Indlanapolis, IN

PECLARNTION OF BAXNTEMANCE OBLIGATION

TNIY DECLARNTION made thio 23 day of _ June

’

3& 19 93 by Estridge Development Cempany, 1041 W. Main Stract,
Cachel; IN 26037 -
("beclaranty). )

RIINEBBEZH

VHEREAS the following facts are true.

A. Declarant is the owner of fee aimple title to
cortain real estate located in _darion County, Indisna,
more particularly descriqu in Exhibit A attached hereto and made
a pari: hereot (he:einétter referred to as the "Real Estata"),

B.  Deciarant hag installed or plang to install in the
right-of-way known as 1.__Geovgetown RA. & Robinarock Pr. 2. Cresks Crossing and
Indianapolis, Indiana (herejnaftor referred to as the W G?nd Street
"Right-ot-ﬂay") adjacent to the Real Estate the 2quipment
desoribed in Bxhibit 0 attached hereto (hereinafter referred to
as the "Water Equipment"), which beclarant desires to connect to
the water 1ine of the Indianapolis Water Company ("Water
Company") .

C. The Water Company i{g objecting to the installation
of the Water Eguipment pursuant to Rule 7(A) of its Rules and
Regulations on file with and approved by the Indiana utility

,\5 Regulatory Commiesion governing its provision of water utility
§ \§ service bocause 1t is concexned that in the future the Water
‘Q, Company might be vequested to maintain, repair or replace
gg(hemlnafter "maintain”) the Water Equipment becauee of its )
location in the Right-of-Way. *
D. Declarant deems it dee!%;abl? tha.!: the owner of the
Real Estate be responsible for maintaining the Water Equipment
and that the Water Company have ho okligation tu maintain the
Water Equipment.
. HOoW, THEREFORE, Declarant declaree that the Real Estate
nd the Water Equipment be held, transferred, sold, conveyed,

encumbered, leased, rented, UBQ‘dn sa&d’ogsggi_._%%_gﬂg;ct to the
06/23/93 G3141PK JoH N, RONERTL MARIOH CTY RECORDER SJ) 14,00 PAsEsy §
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" - proviedons, agreements, covenants and restrictlon hofalnafter cot
forth:

1.. Daglpration. Declersnt hereby exprossly deolares
{1) that the Water company shall have no obligation to maintain
in any wenner the Water Equipment; (2) that the Water Company
dl.all not bo responsible for any damaye that might occur to the
Watar Equipment regardless of the cause; and (J) that the
maintenance of the Water Equipment, iF such is to be maintainead,
shull be the obligation of the ownevs of tho Real Estate. Mo
person ghail have any right to yaquire that the Water Conmpany
expend any funds toward the mailntenance of the Water Equipment or
any right to impose-an oblipation on the Water Company to '
maintain the Water Eguipment, and if Declarant or any other
person would allegedxy hava such right pursuant to any.rule or
ragulation, the Deelﬁrant for itseif and its successors and
assigns hereby expressly walves that right.

2. Acceptance and Ratification. All precent and
future owners, mortgageas, tenante and occupants of the Real
Bstate and the Water Equipment shall be subject to and comply
with the provisions of this Dac:sywation and all such provisions
shall ba covenants running with the land and shall be binding on
any persons having at any time any inﬁerest or estate in the Real
Estate or the Water Equipment as though such provisions were
recited and stipulated at length in each and every deed,
convayarice, mortgage and lease thereof. This Declaration shaill
remaln in effact for so long as the Water Bquipment is connected
to the water line of the Water Comwany. All persons,
corporations, partnerships, trusts and other legal entities which
may own, occupy, use, enjoy or control any of the Real Estate or
the Water Equipment shall be subjact to this Declaration.

3. t a e « The obligation
to maintain the water Equipment shall reat with the owners of the
Real Estate for so long as the Waté;'EquipmenE is connected to
the water line of the Water Company. 1If the owners of the Real
Estate fail to maintain the Water Bquipment, such failure shall
not put any obllgation on the Water Company or on any other

entity to provide malntenance.
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IN WITNESS WIEREOF, Declarant hos excouted this

Declaration on this day and year first horeinsbove set forth.

sTgnaturs 7

/MA oy

Prlnced Neama

Vi fposdn?

Titie

STATE OF INDIANA }

Y, ) 88t
county oF LomdIr )

) Baeforo me, a Hotary Public {n and for sald County and
State, personally appeared glzg éiﬂ[x . by me known
to be the Lxgy. e fApsopr ot Gsreave Jpewbmevr C, -

who “acknowledged the execution of the foregoing "Declaration of

Maintenance Obligation" on behal? of saild corporation.
WITHESS my hand and Notarial Seal this _ol3€p day of
» 1993,

otaty, <

FEInted gsignature

LIS H. UPDIKE
UYL o KNGS 4090

My commisslon Expires:
:vulﬂﬂummca WAMILYON

My County of Residencea:

This instrument was propared by Mary M. Stanley, an
:lﬁ:gofney, 810 Fletcher Trust Building, Indianapolis, Indiana
0

LLELNS
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Commnolng at the Southe

EXUIE ~A°

Commencing of 1the Soylhgast corner of sald  Snuylhans!
Ouar ter Sgation; thonop Soulh 90°00°00° Wost algng 1o South
ling of gaid Guarler Saollon 1, 443,02 faal fo tha Pginl of
Beginning: thenco conlinuing South 90°00°00° Wos! ateng said
Soyth fing 1206.G5 fool fg iho Soullwes! corngr ot suld
Ouortor Sgotion; thenco North 01°11'24" Eost olang fho ¥nsl
1ing ?f 'aold Ouorter Sdction ©36.50 feeh fthanco Souih
80°42'35" Eost 120.00 fool; lthonga North 01°11'24° Cust
18.91 fooh , {henco Nor th 90°00'00" Easl 239.29 feel: thengo
South 00'00°00" Eost 162,50 $eali  thonce Soulh 90°00°00”
Vost B.49 feolt |honos Soull 00°00'00° Eaqs! 120.00 fent:
thence North 90°00'00" Eost 425.10 feeh Ihenco Smith
00°00'00" Egst 80.00 faely thonce North §0°0N°00° Los)
180. 00 fool; thance Soulh J6°04'I1* Eost 392.089 foel: lhenco
South 00°00'00° East $72.43 feat to Ihe point of beglming,
gontaining 16,39 gcres. wore or less, subject fo of!
highways, rights-of-wdy ond sasemsnts,

oorner of sald Southeast

st
Quortery thenos South !0‘00900' ¥est on ond clong the South

£ aald Southsast Quarter 933,61 fest) thancs Horth

3L
00727'56" West 089,21 foel to the Point of Begimnl th
BROOKSTONE I go ith 89*4p) ™ Speestart

Yest 200,70 fooqsih'ngo Horth 8102

04" West 102,50 feethy thenoy Nor
34" Yest 306.30 feet

8'027 Vet 291.84 featy ‘r‘vanot Hort

~. thynoy  Horth 00 nas
46°30'48" West 193,00 feof) .thenue Horth 21°46'48" Vest
86, 19 fept; thenoe Horth 4 '25'07° Vest 180,63 fest) "'?'2?!

- Horth
- Eoet 110,00 fnt;
. 1h'no’ §oum 88°01'25" East 125.00 feety
00°88°38
881. 24 {eoty thenoe South

ond swbjsot to all highways,

00°58'33" Eoet 320,33 ° feehy ﬂtm South 89°01
thenge Seuth 00°58°35° Vet 6. 19 fut"
1honoo South .
¥est 409,82 "“b henop Horth 8998108 - Eoat
0°27°6C" East 971, 1 feat to the

point of beglmnin oomolnln? {3.18 aores, mors or less,
righ

te-of-way ond eosements.
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EXfABIT N
{Upsoription of Water Equipment located In right-of-way)

Toro 700 Series Rotor Sprinklors
Toro 1" electric valves
1%" pve piping for main lines

1" pVC Piping for zone lines. ]
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