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DEC TION OF COVENANTS, CONDITIONS AND RESTR N
FI RS FARM

THIS DECLARATION, dated November 70, 1997. is by ARBOR INVESTMENTS,

LLC, an Indiana lircited liability company ("Developer”). 709753492 )
ileg for Record 1in
HAMILTON C TY, INDIANA
i Ll?'?%? At 12:07 oB
- u i2=-11- ci .
Recitals: ggc £Ov RES 39.90

A.  Developer is the purchaser and owner of all of the lands contained in the area
shown on Exhibit "A”, attached hereto and made a part hereof. whick lands will be subdivided
for development of Fishers Farm, a single family housing development in Hamilton County,
Indiana (the "Development”). and will be more particularly desciibed on the plats of the various
sections thereof recorded and to be recorded in the Office of the Recorder of Hamilton County,
Indiana (the "Plats").

B.  Devcloper is ebout to sell and convey the residential lots situated - within the
platted areas of the Development and before doing so desires to subject and impose upon all
real estate within the platted areas of the Development mutual and beneficial restrictions,
covenants, conditions and charges contained herein and as set forth in the Plats (the
“"Declaration” or "Restrictions®) under a general plan or scheme of improvement for the benefit
and complement of the lots and lands in the Development and future owners thereof.

Terms:

NOW. THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Development are held and shall be held. conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved. subject to the Restrictions, all of
which are declared and agreed to be in furtherance of a olan for the improvement and sale of
said lots and lands in the Development, and are establisi¢ 1 and agreed upon for the purpose of
enhancing and protecting the value, desirability and attraciiveness of the Development as a
whole and of each of said lots situated therein. All of the Restrictions shall run with the land
and shall be binding upon Developer and upon the parties having or acquiring any right, title or
interest. legal or equitable, in and to the real property or any part or parts thereof subject to the
Restrictions, and shall inure to the benefit of Developer’s successors in title to any real estate in
the Development. Developer specifically reserves unato itself the right and privilege to exclude
any real estate from the Development. or 1o include ad~-onal real estate in the Development
including real estate adjacent to the Development.

1. finitions. The following are the definitions of the terms as they are used in
this Declaration:

A. "Assessment” shail mean ihe share of the Common Expenses imposed on each Lot
or other special assessments, as determuned and levied pursuant o the provisions of Section 5
hereof.
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THIS DECLARATION, dated November 22, 1997, is by ARBOR INVESTMENTS,
LLC, an Indiana lirvited liability company ("Developer”). 970975 492
Filed For Record in
HAMILTON oww, INDIANA

MARY L CLARK
se b, 2-11- 199? At 12:07 pe.
Resitals: On 1Rl Ml56

A.  Developer is the purchaser and owner of all of the lands contained in the area
shown on Exhibit "A”", attached hereto and made a part hereof. whick lands will be subdivided
for development of Fishers Farm, a single family housing development in Hamilton County,
Indiana (the "Development”). and will be more particularly desciibed on the plats of the various
sections thereof recorded and to be recorded in the Office of the Recorder of Hamilton County.
Indiana (the "Plats”).

B.  Developer is about to sell and convey the residential lots situated within the
platted areas of the Development and before doing so desires to subject and impose upon all
real estate within the platted areas of the Development mutual and beneficial restrictions,
covenants, conditions and charges contained herein and as set forth in the Plats (the
*Declaration” or “Restrictions”) under a general plan or scheme of improvement for the benefit
and complement of the lots and lands in the Development and future owners thereof.

Terms:

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Development are held and shall be held. conveyed, hypothecated or
 encumbered, leased, rented, used, occupied and improved. subject to the Restrictions, all of
" which are declared and agreed to be in furtherance of a nlan {or the improvement and sale of
said lots and lands in the Development. and are establishe 1 and agreed upon for the purpose of
enhancing and protecting the value, desirability and attracuiveness of the Development as a
whole and of each of said lots situated therein. All of the Restrictions shall run with the land
and shall be binding upon Developer and upon the parties having vr acquiring any right. tide or
interest, [egal or equitable, in and to the real property or any part or parts thereof subject to the
Restrictions, and shall inure to the benefit of Developer’s successors in title to any real estate in
the Development. Developer specifically reserves unto itself the right and privilege to exclude
any real estate from the Development. or to include adr:t: snal reai estate in the Development
including real estate adjacent to the Development.

1. Definitions. The following are the definitions of the terms as they are used in
this Declaration:

A. "Assessment" shall mean ihe share of the Common Expenses imposed on each Lot
or other special assessments, as determuned and levied pursuant to the provisions of Section 5
hereof.




- B. "Association" shall mean the Fishers Farm Homeswners™ Association. Inc., an
Indiana nonprofit corporation formed or to be formed under the Indiana Nonprofit Corporation
Act of 1991, as amended.

C. "Board" shall mean the Board of Directors of the Association.

D. "Committee” shall mean the Development Control Committee, composed of three
(3) members of the Association appointed by the Board. The members of the Committee shail
serve for one (1) year terms, but are subject to removal by the Board at any time with or
without cause. Any vacancies on the Commitiee from time to time existing shall be filled by
appointment by the Board. Notwithstanding anything herein to the contrary, Developer shall
have the powers and authority of the Committee during the Development Period.

E. "Common Area(s)" shall mean those areas and all improvements located thereon set
aside for recreation areas, theme structures or landscaped areas or mounds at street entrances,
lights, park ares-, street landscaping, the Lakes, and any other areas so designated on the Plats.

F. "Common Expenses" shall mean the actual and estimated cost to the Association of
the costs for maintenance, management, operation, repair. improvement and replacement of the
Common Areas, and any other cost or expense incurred by the Association for the benefit of
the Common Aress or for the benefit of the Association,

G. "Development Period” shall mean the period of time during which Developer owns
at least one (1) Lot,

H. "Lake" or "Lakes" shall mean and refer to the water detention pond(s) or l=ku(s)
and common area portion of the shoreline area as shown on the Plats which serves or shall
serve as part of the storm and surface water drainage system serving the Development, as such
are or in the future shall be more particularly described on the Plats.

1. “Lot" or “Lots" shall mean any parcel(s) of real estate, whether residential or
otherwise, described by one of the Plats.

J. "Member" shall mean any person or entity holding membership in the Association as
provided in this Declaration. e

K. "Owner” shall mean a person who has or is acquf.ing any right, title or interest,
legal-or equitable, in and to a Lot, but excluding those persons having such interest merely as
security for the performance of an obligation.

2. ization and Duti ciation.

A.  Organization of Association. The Association shall bc organized as a nonprofit
corporation under the laws of the State of Indiana, to be operated in accordance with the
Articles of Incorporation which have been filed or will be filed by Devcloper, and the Code of
By-Laws of the Association. The membership of the Association shall consist of one class of
voting members, with each Member having equal voting rights. In the event that any one Lot
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shall be owned by more than one person, partnership, trust, corporation, or other entity, they
shall be treated collectively as one Member for voting purposes, so that as to any matter being
considered by the Association, only one vote appertains fo each Lot. Notwithstanding anything
herein to the contrsy, during the Development Period, alf actions of the Association shall
require the prior written approval of the Developer.

B. General Duties of the Association. The Association is hereby authorized to act and

shall act on behalf of, and in the name, place, and stead of, the individual Owners in all matters
pertaining to the maintenance, repair, and replacement, of the Common Areas, the
determiniation of Common Expenses, and the coliection of annual and special Assessments.

The Association shall also have the right, but not the obligation to act on behalf of any Owner
or Owners in secking enforcement of ihe tzims, covenants, conditions and restrictions contained
in the Restrictions. Neither the Association nor its officers or authorized agents shall have any
liabilty whatsoever to any Owner for any action taken under color of authority of this
Declasation, or for any failure to take any action called for by this Declaration, unless such act
or failure to act is in the pature of a willful or reckless disregard of the rights of the Owners or
in the nature of willful, intentional, frandulent. or reckless misconduct.

C. Amendment of Declagation. The Association shall have the right to amend this
Declaration at any time. and from time to time. in accordance with Section 10 of this

Dediraticn.

D. Insurance. The Association shall /&aintain in force adequate public liability
insurance protecting the Association. against liability for property damage and personal injury.
The Association may, but need not, maintain in force adequate officers and directors insurance
covering the officers and directors of the Association. If appropriate, the Association shall also
maintain in force adequate fire and exiended coverage insurance. insuring all Common Areas
against fire, windstorm, vandalism. and such other hazards as may be insurable under standard
“extended coverage” provisions, in an amount equal to the full insurable value of such
improvements and property. The Association shall notify all mortgagees which have requested
notice of any lapse, cancellation, or material modification of any insurance policy. A}l policies
of insurance shall contain an endorsement or clause whereby the insurer waives any right to be
subrogated to any claim against the Association, its officers, Board members, the Developer,
any property manager, their respeciive employees and agents, the Owners and occupants. and
also waives any defenses based on co-insurance or on invalidity arising from acts of the
insured, and shall cover claims of ofic or more parties against other insured parties.

The Associatiofi” a:ay maintain a fidelity bond indemnifying the Association, the Board
and the Owners for loss of funds resulting from fraudulent or dishoncst acts of any director,
officer, employee or anyone who either handies or is responsible for funds held or administered
by the Association, whether or not they receive compensation for their services. The fidelity
bond should cover the maximum amount of funds which will be in the custody of the
Association or its management agent at any time. but in no event shall such fidelity bond
coverage be less than the sum of one (1) years” assessment on all Lots in the Development.
plus the Association’s reserve funds.




The Association shall cause all insurance poticies and fidelity bonds to provide at least
ten (10) days written notice to the Association, and all mortgagees who have requested such
notice, before the insurance policies or fidelity bonds can be canceied or substantially modified
for any reason,

E. Condemnation. Destruction. In the event that any of the Common Areas shail be
condemned or taken by any competent public authority, or in the event the same shall be
damaged or destroyed by any cause whatsoever, the Association shall represent the interests of
the Owners in any proceedings, negotiations, insurance adjustments, settlements, or agreements
in connection with such condemnation, damage, or destruction. Any sums recovered by the
Association shall be applied, first, to the restoration and repair of any Common Areas
condemned, damaged, or destroyed, t0 the extent such restoration or repair is practicable, and
the balarce of such sums shall either be held as a reserve for future maintenance of the
Common Areas or turned over to the Owners in proportion to their Pro-rata Shares (as
hereinafier defined), whichever may be determined by a majority vote of the members of the
Association. Each Owner shall be responsible for pursuing his own action for damages to his
Lot, either by reason of direct damage thereto or by reason of an impairment of value due to
damage to the Common Areas. The Association shall notify all Mortgagees of which it has
notice of any condemnation, damage. or destrucion cf any Common Areas.

F. Transfer of Control of the Association. Developer shall transfer control of the

Association (subject to its rights under Section 2.A. hereof) as soon as is practical upon the
transier of a number of Lots equal to eighty perccnt (80%) of the Lots in the Development;
provided, however, that Developer may transfer control of the Association at an earlier date in
its sole discretion.

G. Montgagees’ Rights. Any mortgagees of any Cwners shall have the right, at their
option, jointly or severally, to pay taxes or other charges which are in dcfault or which may or
have become a charge against the Common Aras and to Pay overdue premiums on hazard
insurance policies, or sécure new hazard insurance coverage on the lapse of a policy for the
Common Areas, and mortgagees making such payment shall be owed immedijate reimbursement
therefor from the Association. In addition, neither the Owners nor the Asscciation shall
materially impair the right of any mortgagee holding, insuring. or guaranteeing any mortgage
on all or any portion of the Real Estate.

3. Powers of Committee.

A. In General. No dwelling, budlding structura fencing, exterior painting (excluding
repainting in the same color) or exterior improvement of any rype or kind (except landscaping),
including but not limited to basketball goals or backboards, awnings, patios, decks, porches,
gazebos, shall be constructed or placed on any Lot without the prior written approval of the
Committee. Such approval shall be obtained only after wrinten application requesting
authorization has been made to the Committee by the Owner of the Lot. Such writicn
application shall be in the manner and form prescribed from time to time by the Committee,
and the Committee may require a set of plans and specifications for any such proposed
construction or improvement. The Committee may reyuire that such plans includc plot plans
showing the Jocation of all improvements existing upon the Lot and the location of the
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improvements proposed to be coastructed or placed upon the Lot, each properly and clearly
designated. The Committee may !so require that such plans and specifications set forth the
color and composition of all exterior materials proposed to be used and any preposed
landsgaping, together with any other material or information which the Committee may require.
Notwithstanding anything herein to the contrary, approval of the Committee will not be
required for improvements, fencing or structures placed on a Lot by the Developer.

B. Power of Disapproval. The Committee may refuse to grant permission to construct,
place or make the requested improvement, when:

(1) The plans, specifications, drawings or other material submitted are
themselves inadequate or incomplete, or show the proposed improvements 10 be
in violation of the Restrictions;

(2) The design, proposed material or color scheme of a proposed
improvement is not in harmony with the general surroundings of the Lot or
with adjacent buildings or structures, including trim, siding. roof and brick
colors, or with the Development in general,

(3) The proposed improvement or any part thereof would
architecturally, in the reasonable judgment of the Committee, be contrary 10 the
interests, welfare or rights of all or anv other Owners.

C. Duties of Committee. The Committee shall approve or disapprove proposed
improvements within thirty (30) days after all required information shall have been received. A
copy of submitted materials shall be retained by the Commitiee for its permanent files. All
notifications to applicants shall be in writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons therefor. The Committee shall further affix
its signature of approval upon two (2) site plans for purposes of obtaining an improvement
Location Permit, or similar permit, from the Permits Section of the Department of Metropolitan
Development, or other applicable governmental authority. if such are required.

D. Lisability of Comimittee. Neither tt> Committee nor any agent or member thereof.
nor Developer during the Development Period or thereafter, shall be responsible in any way for
any defects in any plans, specifications or othe'r‘ matenials submitted to it, nor for any defects in

any work done according thereto.

E. Inspection. The Committee or its designated agent may inspect work being
performed to assure compliance with these Restrictions and applicable regulations.

F. Rules Governing Building on Several Contiguous Lots Having One Owner.

Whenever two or more contiguous Lots shail be owned by the same Owner, and such Owner
shall desire to use two or more of said Lots as a site for a single dwelling, he shall apply in
writing to the Committee for permission to so use said Lots. If permission for such a use shall
be granted, the Lots c.. -tituting the site for such single dwelling shall be treated as a single
Lot for the purpose of determining the Assessment and for applying these Restrictions to said
Lots, so long as such Lots remain improved with one single dwelling.
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4. Remedies.

A. In General. Any party to whose benefit the Resirictions inure, including Developer.
any Owner, the Association, cr any applicable governmental authority, may proceed at law or
in equity to prevent the occurrence or continuation of any violation of these Restrictions, but
Developer or the Association shall not be liable for damages of any kind to any person for
failing either to enforce or carry out any of the Restrictions.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party

10 invoke any available remedy with respect to a violation of any one or more of the
Restrictions shall be held to be a waiver by that party (or an estoppel of that party to assert)
any right available to him upon the occurrence, recurrence or continuation of such violation or
violations of the Restrictions.

5. Covenants for Maintenance Assessments.

A. Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively for the purpose of prescrving the values of the Lots within the Development and
promoting the health, safety, and weifare of the Owners, users, and occupants of the
Development and, in particular, foi "¢ Association’s obligations relating to the improvement,
repairing, operating, and maintenance 3¢ the Common Areas, including, but not limited to, the
payment of taxes and insurance thereon, enforcement of the Restrictions, and for the cost of
labor, equipment, material, and managemen: furnished with respect to the Common Areas;
provided that the Association shall not be responsible for the replacement, repair or
maintenance of any Common Areas which are or hereafter may be dedicated to the public.
Each Owner (except the Develope:) hereby covenants and agrees to pay to the Association:

(a) A Pro-rata Stare (as hereinafter defined) of the annual Assessment »
fixed, established, and de‘ermined from time to time, as hereinafier provided.

(b) A Pro-rata Share (as hereinafter defined) of any special Assessments
fixed, established, and determined from time to time, as hereinafier provided.

The Developer hereby covenants and agrees to pay 1o the Associaton during the Development
Period an amount equal to the difference, if any. between the expenditures of the Association
made pursuant to this Section 5.A and the aggregate amount of the annual Assessments
collected by the Association.

Liability for ment. Each Assessment, together with any interest thereon and
any costs of collection thereof, including attornays' fees, shall be a charge on each Lot other
than Lots owned by the Developer and shall constinvte a lien from and afier the due date
thereof in favor of the Association upon each such Lot. Each such Assessment, together with
any interest thereon and any costs of collection thereof, including attornevs’ fees, shall also be
the personal obligation of the Owner of each such Lot at the time when the Assessment is due.
However, the sale or transfer of any Lot pursuant (o mortgage foreclosure or any proceeding in
lieu thereof shall extinguish the lien of such Assessments as to payments which become due
prior 10 such sale or transfer. No sale or transfer shall relicve such Lot from liability for any
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Assessments thereafter becoming due or from the lien therect, nor shall any sale or transfer
relieve any Owner of the personal liability hereby iinposed. ‘ihe personal obligation for
delinquent Assessments shall not pass to any su-~~ssor in titie unless such obligation is
expressiy assumed by such successor.

C. Pro-rata Share. The Pro-rata Sha.. . Owner for purposes of this Section 5
shall be the percentage obtained by dividing one by tee toial number of Lots shown on the
Plats of the Development ("Pro-ratz Share”), except, as provided in Section 3F herein.

D. Basis of Annual Assessments. The Board shall establish an annual budget prier to
the beginning of each fiscal year, setiing forth estimates of all Common Expenses for the
coming fiscal year, together with a reasonable allowance for contingencies an¢ reserves of the
Association. A copy of this budget shall be mailed or delivered to ¢ach Own  prior to the -
beginning of each fiscal year of the Association. '

E. Basis of Special Assessments. Should the Board at any time during the fiscal year
determine that the Assessment levied with respect to such year are insufficient to pay the
Common Expenses for such year, the Board may, at any time, and from time to time levy such
special Assessments as it may deem necessary for meeting the Common Expenses. In addition,
the Board shall have the right to levy at any ume, and from time to time, one or more special »
Assessments for the purpose of defraying, in whole. or in part, any unanticipated Common
Expense not provided for by the annual Assessments.

F. Fi Date of Commenceme Assessments; Due Dates. The fiscal year of
the Association shall be established by the Association and may be changed from tiie to time
by action of the Association. At the election of the Developer, the annual Assessments of each
Lot in each section of the Development shali commence on the first day of the second month
following the month in which Developer {irst conveys ownership of any Lot in such section to
an Owner. The first annual Assessment within each section of the Development shall be made
for the balance of the Association’s fiscal year in which such Assessment is made and shall
become due and payable commencing on any date fixed by the Association. The annual
Assessment for each year after the-first assessment year shall be due and payable on the first
day of each fiscal year of the Association. Annual Assessments shail be due and payable in
full as of the above dae, except that the Association may from time to time by resolution
authorize the payment of such Assessments in installments.

s wP=

(i) The Board shall keep proper books and records of the levy and
collection of each annual and special Assessment, including a roster setting
forth the identification of each and every Lot and each Assessment applicable
thereto, which books and records shall be kept by the Association and shall be
available for the inspection and copying by each Owner {ur duly authorized
representative of any Owner) at all reasonable times during regular business
hours of the Association. The Board shall cause written notice of all
Assessments levied by the Association upon the Lots and upon the Owrers
be mailed or delivered to the Owners or their designated representatives as
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promptly as practicable and in any event not less than thirty (30) days prior to
the due date of such Assessment or any instaliment thereof. In the event such
notice is mailed or delivered less than thirty (30) days prior to the due date of
the Assessment to which such notice pertains, payment of such Assessment
shall not be deemed past due for any purpose if paid by the Owner within thirty
(30) days after the date of actual mailing or delivery of such notice.

(ii) The Association shall promptly furnish to any Owner or any
mortgagee of any Owner upon request a certificate in writing signed by an
officer of the Association, setting forth the extent to which Assessments have
been levied and paid with respect to such requesting Owzer's or morigages’s
Lot. As to any person relying thereon. such certificate shali be conclusive
evidence of payment of any Assessment therein stated to have been paid.

(iii) The Association shall notify any morigagee from which it has
received a request for notice of any default in the performance by any owner of
any obligation under the By-laws or this Declaration which is not cured within

sixty (60) days.
H. Non-pavment of Assessments; Remedies of Association.

(i) If any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent and shall, together with any interest
thereon and any cost of collection thereof, including attorneys’ fees, become a
continuing ffen on the Lot against which such Assessment was made, and such
lien shall be binding upon and enforceable as a personal liability of the Owner
of such Lot as of the date of levy of such Assessment, and shall be enforceable
against the interest of such Owner and all future successors and assignees of
such Owner in such Lot, and shall be collected in the same manner as the
Assessments déscribed in paragraph ii hereof: provided, however, that such lien
shall be subordinate to any mortgage on such Lot recorded prior to the date on
which such Assessment becomes due.

(i) If any Assessment upon any f ot is not paid within thirty (30) days
after the due date, such Assessment and all costs of collection thereof, including
attorneys’ fees, shall bear interest from the date of delinquency until paid at an
annual rate which is two times the rate in effect for ninety-dsy U.S. Treasury
Bills at the time such Assessment is due, but in no event greater than the
maximum rate allowable under any applicable usury laws, and the Association
may bring an action in any court having jurisdiction against the delinquent
Owner to enforce payment of the same and/or to foreclose the lien against said
Owner’s Lot, and there shall be added to the amount of such Assessment all
costs of such actjon, including the Association’s attorneys fees, and in the event
a judgment is obtained, such judgment shall include such interest, costs, and
attorneys’ fees.




I. Adjustments. In the event that the amounts actuatly expended by the Association for
Common Expenses in any fiscal year exceed the amounts budgeted and assessed for Common
Expenses for that fiscal year, the amount of such deficit shall be carried over and become an
additional basis for Assessments for the following fiscal year. Such deficit may be recouped
either by inclusion in the budget for annual Assessments or by the making of one or more
special Assessments for such purpose, at the option of the Association. In the event that the
amounts budgeted and assessed for Common Expenses in any fiscal year exceed the amount
actually expended by the Association for Common Expenses for that fiscal year, a Pro-rata
Share of such excess shall be a credit against the Assessmeni(s) due from each Owner for the

next fiscal year(s).

6.  Effect of Becoming an Owner. The Owners of any Lot subject to these

Restrictions, by acceptance of a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from Developer or 2 subsequent Owner of such Lot. shall accept
such deed and execute such contract subject to cach and every restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, the new Owner
acknowledges the rights and powers of Developer with respect to these Restrictions and also for
themseives, their heirs, personal representatives, SUCCESSOTS and assigns., Such Owners covenant
and agree and consent to and with Developer and to and with the Owners and subsequent
owners of each of the Lots affected by these Restrictions to keep, observe, comply with and

perform such Restrictions and agreements.

y 1 of the C on
A.  Control by the Board. The Board shall regulate the Common Areas and shall

provide for the maintenance thereof in such a manner so as to preserve and enhance values and
to maintain 2 harmonious relationship among structures in the vicinity thereof and the natural
or other vegetation and topography of the Common Areas.

B.  Conditions. No improvements, excavation, changes in grade or othet work shall
be done upon the Common Areas by any Owner, nor shall the Common Areas be changed by
any Owner from its natura-or improved existing staie, without the prior written approval of the

Board.

8. Restrictions, Covenants and Regulations.

A.  Restrictions on Use. The following covenants and restrictions on the use and
enjoyment of the Lots and the Common Arcas, and shall be in addition 1o any other covenants
or restrictions contained herein or in the Plats. All such covenants and restrictions are for the
mutual bencfit and protection of the present and future Owners and shall run with the land and
inure to the benefit of and be enforceable by any Gwner or the Association. Present or future
Owners or the Association shall be entitled to injunctive relief against any violation or
attempted violation of any of such covcnants and restrictions. and shall, in addition, be entitled
to damages for any injuries or losses resulting from any violations thereof, but there shall be no
right of reversion or forfeiture resulting from such violation. These covenants and restrictions

are as follows: P -




(&)  Use of Common Areas. No one other than Owners who are
Members in good standing with the Association, or such an Owner's occupant,
tenants, guests or invitees, may use the Common Areas; provided. however, that
certain schools located within the 1icinity of the Development and which are
parties to an agreement with the Association or Developer may utilize the
Lakes, subject 1o the terms of such agreements. All such persons shall obscrve
and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation. use and
enjoyment of the Common Areas. No person shall be allowed to plant trees,
landscape or do any gardening in any part of the Lakes or the Common Areas,
except with express permission from the Board. The Lakes and the Common
Areas shall be used and enjoyed only for the purposes for which they are
designed and intended, and shall be used subject to the rules and regulations
from time to time adopted by the Board. Without limiting the generality of the
foregoing, the Lakes are and will be an integral part of the storm water
drainage system serving the Development, and are intended to be used for such
purpose and primarily as a visual and aesthetic amenity and not as a
recreational amenity. Accordingly. no use shallhe made of the Lakes which in
any way interferes with their proper functioning as part of such storm water
drainage system. No boating, swimming, diving, skiing, ice skating or other
recreational activity shall be permitted in or vn the Lakes. No sewage, garbage,
refuse, or other solid, liquid, gascous or other matcrials or items (other than
storm and surface water drainage) shall be put into the I.akes, except the
Association may take steps to clean and purify the waters thercof by the
addition of chemicals or other substances common'y used for such purposes or
by providing therein structures and equipmgpt to acrate the same. Fishing from
the shoreline area of the Lakes by an Owner, his occupants, his invited guests
and family. shall be permitted subject to rules determined by the Association
and obeyance and compliance with all applicable fishing and game laws,
ordéaaces, rules and regulations. No Owner or other person shall take or
remove any water irom or out of the Lakes, or utilize the water contained
therein for any purposes. including, without limitation, connection with any
sprinkler or irrigation systems. Nowpicrs. docks. retaining walls, rafis or other
improvements shrll be built. constructed or located on any Lot or on the
Properties, except by Developer and/or the Association, which extend into, or to
within twenty-five (25) feet from the shoreline of the Lakes.

(b) Nuisance. No nuisance shall be permitted to exist on any Lot
and no waste shall be committed on any Lot which shall or might damage or
cause injury to the Common Arcas. =

(c) Setback Lines. The front setback from any right-of-way will be
a minimum of twenty-five (25) feet from the right-of-way line of any street. A
minimum rear yard of twenty-five (25) feet will be provided fur each Lot.
There will be no less than fifieen (15) feet between buildings.
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(é)  Liility Fasements and Drainage. “Utility Easements” as shown
on the Plat shali be reserved for the use of public utilities for the installation of
waler. sewer, gas, tile and/or electric iines, poles. ducts, pipes, efc., on, over.
under, and to said easement for local puolic use. These easements are not for
the use of, ard shall not be used for, high volage electric transmission lines or
high pressure liquid transmission pipe lines, except by written permission of the
Association. “Drainage Easements” shall be reserved as drainage swales, and
said swales are 10 be maintained by the Owner of any Lot affected. All
easements shown as "Utility Easements” sre also to be considered drainage
eascments and zre subject to all restrictions of drainage casements. No
permanent or other structures are 10 be erected or maintained upon any
easements shown upon the Plat and Owners of Lots shall take their titles
subject to the rights of the above-described easements.

{¢)  Land Use and Building Type. No Lot shall be used except for
residential purposes, nor shall nay Lot be subdivided. No buildings shall be
erected, alteved, placed or pexmitted 1o remain on any Lot other than one single
family dwelling. All dwellings shall have and maintain house number
identifications and mrail boxes which are uniform throughout the Development.

$3) Buildirg Location. No building shall be located on any Lot
nearer to the front line. nor nearer 1o the side street lines than the minimum set
back lines refercnced kerein. For the purpose of this covenant. eaves, steps and
open porches shall net be cousidered a part of the building, provided that this
shall not be construed to permit any portion of a building on a Lot to encroach
upon apother Lot

® Pools. No above-ground pools shall be permitted in the
Developmen:. In-ground swimming pools or associated structures shall not be
erected or placed on any Lot until the construction plans, including a plot pian,
have been approved by the Commitiee.

(b)  Temporarv and Outbuilding Structures. No structures of a

' temporary character. trailer, basement, tent. or garage, shall be used on any Lot
as a residencce, or for any other purpose. either temporarily or penmanently. No
outbuildings ot any type. including mini-barns. sheds or barns, shall be located
anywhere on 2 Lot. For the purpose of this covenant, swuctures neeced and
used by the Developer shall be allowed to remain during the Development
Period and for a reasonable time thereafler.

{i) Livestock and Poulwry,. No animals. livestock, or poultry of any
kind shall be raised. bred or kept on any Lot except family pets. which may be
kept, provided they are not kept. bred or maintained for commercial purposes
and do not to create or constitute a puisance.
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()  Garbage and Refuse Disposal. No Lot shal! be used or
maintained as 2 dumping ground for rubbish, garbage or other waste, and same
shall not be kept except in sanitary containers.

(9] istance At Intersections. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations between two feet and six feet
above the roadways shall be placed, or permitted to remain. on any corner Lot
within the triangular area formed by the street property lines and a line
connecting them at points twenty-five feet from the intersection of the street
line, or in the case of a property comer, from the intersection of the street
property lines extended. The same sight line limitations shall apply on any lot
within ten feet from the intersection of a street’s property line with the edge of
a driveway. No trees shall be permitted to remain within such distance of such
intersections unless the foliage line is maintained at such height to prevent
obstruction of such sight lines.

-
o i

()] Fences. Omamental fences or continuous shrub plantings which
would in any way serve the purpose of a fence shall not be erected until
approved by the Committee.

o

(m) = Signs. No sign of any kind shall be displayed to the public view
on any Lot, except one sign of not more than five square feet, advertising the
pmpenyforsaleorforrm.orﬁgnsmedbymeﬁemlopermadvuﬁse.
market. sell, or otherwise in connection with the Development, the Lots or
other related purposed during the Development Period.

{n) Satellite Dishes/Antennae. No antennae, satellite dishes, or other signal
receiving devices, shall be placed or erected on any Lot; provided, however, onc (1)
satellite dish with a diameter two (2) feet or less shail be permitted on a Lot if such is
not visible from the street.

(0)  Vehicles No boats, campers, trailers of any kind, buses, mobile homes,
trucks (other than light-dury trucks), or other vehicles other than passenger automobiles
and sport/utility vehicles, shall be parked or stored anywhere within the Development,
other than in the permanent and enclosed garage of a Lot. No repair work shall be
done on any vehicle within the Development, except that minor repairs and
maintenance of vehicles owned by an Owner may be performed within a driveway area.

B.  Non-applicability to Association. Notwithstanding anything to the contrary
contained herein, the covenants and restrictions set forth in subsection A of this Section § shail
not aoply 10 or be binding upon the Association in its management, administration, operation,
maintensnce, repair. replacement and upkeep of the Lakes and Common Areas to the extent the
application thereof could or might hinder, delay or otherwise adversely affect the Association in
the performance of its duties, obligations and responsibilities as to the Lakes and Common
Areas,
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9. Duration, The foregoing covenants, conditions and restrictions are to run with the
land and shall be binding on ali parties and all persons claiming under them for a period
commencing on the date this Declaration is recorded and expiring December 31, 2017, at which
time said covenants, conditions and restrictions shall be automatically extended for successive
periods of ten (10) years. Changes or amendments in these covenants, conditions and
restrictions may be made by Owners in accordance with paragraph 10 hereof,

10. Ameadment of Declaration.

A.  Generally. Except as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following manner: '

() Notice. Notice of the subject maner of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
is to be considered.

(i) Resolution. A resolution 1o adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at 1:ast a
majority of the votes of all Owners.

(iif) Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws of the Association.

(iv) Adoption. Zny proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate
of the votes of alli Owners; provided. however. that during the Development
Period, any amendment to this Declaration shail require the prior written
approval of Developer. In the event any Lot is subject’1o 2 5.5 Wirigage, the
mortgagee thereunder shall be notified of the meeting and the proposed
amendment in the same manner as an Owner if the mortgagee has given prior
written notice of its mortgage interest 10 the Association.

(v} Special Amendments. No amendment to this Declaration shall be
adopted which changes the applicable share of an Owner’s liability for
assessments. or the method of determining the same. without, in each and any
of such circumstances, the unanimous approval of all Owners and all
mortgagees whose mortgage ifficrests have been made known #. the
Association.

{vi) Recording Each amendment t0 this Declaration shall be executed
by the President and Secretary of the Association and shall be recorded in the
office of the Recorder of Hamilton County, Indiana, and such amendment shall
not become effective until so recorded.

-13-




B.  Amendments by Developer Alone. Notwithstanding the foregoing or aaything

elsewhere contained herein, the Developer shall have and hereby reserves the right and power
acting alone, and without the consent or approval of any other of the Owners, the Association,
the Board of Directors, any mortgagees or any other person, except as provided below, to
amend or supplement this Declaration at any time and from time to time if such amendment or
supplement is made (a) to comply with requirements of the Federal National Mortgage
Association, the Govemnment National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, or any other governmental
agency or any other public. quasi-public or private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities, (b) to induce any of
such agencies or entities to make, purchase, sell, insure or guarantee first mortgages covering
Lots, (¢) to bring this Declaration into compliance with any statutory requirements, (d) to
comply with or satisfv the requirements of any insurance underwriters, insurance rating bureaus
or organizations which perform (or may in the future perform) functions similar to those
performed by such agencies or entities, (e) to annex additional real estate to the Development,
or (f) to correct clerical or typographical errors in this Declaration or any Exhibit hereto or any
supplement or amendment thereto. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved by, and granted by each Owner to the Developer to vote in favor of.
make, or consent to aay amendments described in this subsection B on behalf of each Owner as
proxy or attorney-in-fact, as the case may be. Each deed. mortgage, trust deed, other evidence
of obligation, or other instrument affecting a Lot and the acceptance thereof shall be deemed 1o
be a grant and acknowledgment of. and a consent to the reservation of, the power to the
Developer to voue in favor of. make, execute and record any such amendments. The right of
the Developer to act pursuani to rights reserved or granted under this subsection B shall
terminate upon the completion of the Development Period.

11. Severability. Every one of the Restrictions is hereby declared to be independent
of, and severable from. the rest of the Restrictioas and of and from every other one of the
Restrictions, and of and from every combination of the Restrictions. Therefore, if any of the

-+=—Restrictions shall be held to be invalid or to be unenforceable, or to lack the quality of running
with the land. that hoiding shall be without effect upon the validity, enforceability or "running”
quality of any other one of the Restrictions.

PR e
IN WITNESS WHEREOF, the Developer has caused this Declazaion of Covenants,
Conditions and Restrictions for Fishers Farm to be cxecuted as of the date written above.

-14-




STATE OF INDIANA )

) SS:
COUNTY OF MARION ) .b..-"f"';""“-,,,‘
e"e‘:‘)-‘ ',:...Q.. *"'s

L)
-
v
-

Before me, a Notary Public in and for said County and State,
Curtis A. Rector, the Managing Member of Arbor Investments, LLC, an Indlagetlighifeds iodn
liability company, who acknowledged the execution of the foregoing Declaratioh’of Covenants,. &
Conditions and Restrictions for Fishers Farm on behalf of such company, and who:';hsféng"{:e‘q}"
duly swom, stated that the representations therein contained are true. .

e
1

%eomnt®

Witness my hand and Notarial Seal this 20% _day of November, 1997,

Lishaid 3 B

( L So"?d!'d A . 3;"7-3;.:' Notary Public
My Commission Expires: /0-¢-200/
My County of Residence is: @i/ ?‘an

This Instrument was prepared by Lewis E. Willis. Jr.. Attorney atr Law.
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YARCEL A

LAND DESCRIPTION

Past of the Southeast Quarter of Section 19, Township 18 Narth, Range 5 East of the Second
Principal Meridian in Hamifon County, Indians, more particulorly deseribed a3 follows:

Commencing at the Northeast comer of saig Quater Section; thence South 00° 23° 37 West
elong the Bast fine of said Quarter Section a djstance 0f300.01 feet to the POINT OF
BEGINNING; thence South 89° 54’ 26° West paralicl with the North line of said Quarter Sectinn
a disance of 382.9 feet; thence South 67° 49 44 West a distance of |68.50 feet; thence South
49° 5T 14" West 2 dfMance of 199,18 feet; thence South 18° 32 19° West 8 distaree 0(217.94
fux;mmwsrww«.mwm.zamm:smw 51" 44® West a
distance of 123.48 feet; thence South 13°35°43" West a distance of 115.19 feet: thence South
359° 36° 25° East o distence of 120.67 feet 10 & nos-tangent curve concave Northwesterly having a
conteal angle of 08° 49° 24” and & radius of 260.00 fect: thence Sowthwesterly along said curve an
arc length af 40.04 feet (s2id arc being sublendod by a chord bearing South 30° 23 35° Westa
distance of 40.00 feet): thence North 59° 36 25* West s distance of {20.67 fect; thence South
57° 54' 09" Wes: a digtance 01 93.92 feet; thonce South 83° 12 04" West a distance of 115.32
feet; thence North 61° 33 13° West s distance of 131.66 feet; thence South 74° 27 37° West a
distance of 207.94 feet 1o the West li:unfthe%dm@xmtcmfsaidm&cﬁon; thence
South 00° 23' 21* West along said West line 8 distance of 209.99 fect; thence Nowth 89° 48° 49~
mwmmmmaammmadﬁmmmtmmsmm;imf
nidQuurluSemion:&ﬂauoleS.“ feet to the West line of a trect of Jand described ina
deed 10 Cinda Ann Bartiey recorded ns 1nstnament No. 9535531 i the Office of the Recordes of
Ulamikon County, Indians; thence North 01° 11 23" West along the Weat Jine of said Cinda Ann
Bartiey tract a distance of 3.00 feet to the Northwest carner thereof; thence South §9° 17 23"
Eust slong the North line of seid Cinda Ann Burtiey tract o distance of 197,90 feet to the East line
of said Quarter Section: thence North 00° 23' 7" Bas along the East line of ssid Quartes Scetion
& distance of 1610.69 feet to the Point of Beginning, Contxfiag 31384 Acres (1.367,102 Squavre
Feet), more or less.

EXHIBIT “/ »
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