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SURVEY CORMER) LAND DESCRIPTION

A PART OF LOTS 130, 131 AND 132 IV ALETCHER, STOKE, WTT, TAYLGR, AND HOYTS SUSDMSON OF OuT LOTS
94, 85, 96, 47 AND THE SOUTH ONE-HALF OF OGT 10T 97 IN THE CITY OF INOPARAPOLIS, THE PLAT OF WHICH
1S RECORDED W PLAY BOOX 1, PAGE 62, IN THE OFFICE OF THE RLCORDER OF MARKON COUNTY, INDIANA,
DESCRIBED AS FOLLOWS:

Hgizn»—ing;wun%mggsqau.Tmszsqx 52 DEGREES 34 MNUTES mﬂﬁngﬁm
EAST 50.00 FEET ALOMG THE KOR™HLASTERM UME OF SAD LOT 132 THENCE SQUTH 10 DECRFES 52 JES
7 SECONDS WEST 22308 FLET T0 A PONT 04 THE SCUTHWESTERN LINE OF SAD L0V 30 THENCE MORTH
52 DEGREES 34 MMUTES 16 SECONGS WEST 50.00 FEET ALONG THE SQUTHWESTERN UINE OF SAID LOT 130 AND
131 R0 & PONT OH THE SCUTHEASTERN LNE OF A PRIVATE MALY, THEWCE NORTH 3 DECREES 30 MNUTES
00 SECONDS EAS™ 71.80 FEE) ALONG SAE SOUTHEASTERN UNE OF SAID FRIVAJE ALLEY TO THE NORTHEASTERN
UNE OF SAID PRIVATE ALLEY: THENCE NORTH 52 DESREES 34 WINUTES 26 SECONDS WES! 106.00 FEET ALONG
THE NORTHEASTERN LNE OF SAD PRIVATE ALLEY T0 A POINT SET On THE HORTHRESTERN. LNE (F SAID LOT
132 THENCE BORTH 37 DEGRESS 30 MIM,TES 90 SECONDS EAST (DAGS OF BEARING FOR THIS DESORIPTION
FROM PLAT BOCK 1, PACE 162} ALDNG THE NORTAWESTERN LINC OF SAD LOT 132 & DISTANCE OF 12767 FEET

8771 MEASURE (127.00 FEET BY INSTRUMENT NG 57- 63521) Y0 THE POINT OF BEGHANG, CONTANING 0.2 ACHES,
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NOTICE OF
INDIANAPOLIS HISTORIC PRESERVATION COMMISSION JURISDICTION @

All properties located within the area roughly bounded by Virginia Avenue & East Street on the west,
Louisiana Street on the north, 1-65 on the east, and McCarty Street on the south, as shown on map
attached hereto as “Exhibit A” are within the boundaries of the Fletcher Place Historic District. The
Fletcher Place Historic District is a locally designated historic preservation district. The Fletcher Place
Historic District was designated as a historic preservation district pursuant to Indiana Code 36-7-11.1 and
is subject to the Fletcher Place Historic Preservation Plan. As a result, the properties located within the
above-described boundaries are subject to the jurisdiction and requirements of the Indianapolis Historic
Preservation Commission (hereafter referred to as Commission) with regard to any construction,
reconstruction, alteration, or demolition of a structure or feature. The details of these requirements as well
as what is considered appropriate are outlined in the Fletcher Place Historic Preservation Plan, which is
available from the Commission office. Commission approval must be obtained before certain types of
work are undertaken on a property in a locally designated historic district, as outlined in the Policies of
the Commission. The process for approval begins when an individual applies for a Certificate of
Appropriateness and pays any applicable fees. The length of the approval process is dependent on both
the scope of work and whether it requires staff, hearing officer, or Commission approval. Any questions
regarding the kinds of work that require a Certificate of Appropriateness or the approval process should

be addressed to the staff of the Commission.

This instrument was prepared by:

Dawvid L. Baker, Administfator, Indianapolis Historic Preservation Commission

STATE OF INDIANA, COUNTY OF MARION, §§:

Subscribed and sworn tp-pefore me this ___/OF ‘4\ day of Ft' M
Notary Public Qd? o‘Z g&a —
A'm)/ L. Bear

208%

My Commission expires 9/ L , 200k
T am resident of J/{ prs ) County.
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DECLARATION OF CONDOMINIUM
FOR
FLETCHER AT PINE

Prior to the transfer of ownership to any unit owners other than Declarants, this
Declaration, and the exhibits which are attached hereto and made a part hereof, are made
and executes this Ao day of Do \ 1999, Meister Development Group Inc.
hereinafter called the “Declarant”, foritself, its successors, grantees and assigns, any
secured lender pursuant to the provisions of the Indiana Horizontal Property Law, (LC.
32-1-6-1 as amended).

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property in Marion County,
State of Indiana, more particularly described and detined in Exhibit “A” attached hereto
and made a part hereof, which shall constitute Fletcher at Pine, and

WHEREAS, the Declarant is the owner of certain condominium type multi-unit
buildings and certain other improvements, herstofore constructed or hereafter to be
constructed upon the aforesaid property, and it is the desire and the intention of the
Declarant to divide the project into *Condominium Units™ or “Condominiums”, as those
terms are defined under the provisions of the Indiana Honzontal Property Law; and to sell
and convey the same to various purchasers subject to the covenants. conditions and
restrictions herein reserved to be kept and observed, and

WHEREAS, Declarant desires and intends, by the filing of this Declaration, to
submit the Property described in Exhibit “A”, and the multi-unit buildings focated
thereon and ali other improvements constructed or to be constructed thereon, together
with all appurtenances thereto, to the provisions of the Indiana Horizontal Property Law;
and

NOW THEREFORE, the Declarant, by execution of this Declaration, does hereby
create a Condominium subject to the provisions of the Indiana Horizontal Property Law
and the terms and conditions hereof, and does hereby publish and declare that all of the
Property described in Exhibit “A” (and as described in ARTICLE 1} is held and shall be
heid, conveyed, withdrawn, hypothecated, encumbered. used, occupied and improved
subject to the following covenants, conditions, restrictions, uses, fimitations and
obligations, all of which are declared and agreed to be in furtherance ot a plan to the
improvement of said Property and the division thereof into Condominium Units and shall
be deemed to run with the land and shall be a burden and benefit te Declarant, its
successors and assigns, and any person, firm, corporation or other entity acquiring and
owning an interest in the Property and improvements, their grantees, successors, heirs,
executors, administrators, devisees and assigns.




ARTICLE ]
DEFINITIONS
As used herein:

1.1 The term “Declaration” shall mean this instrument, including any
amendments hereto adopted in accordance herewith.

1.2 The term “Articles™ shall mean the Articles of Incorporation for }etcher at
Pine Condominium Owners Association, Inc., as amended from time to time.

1.3 The term “Association” shall mean Fletcher at Pine Condominium Owners
Association, Inc.. an Indiana not-for-profit corporation, or any successor thereto.

1.4 The term “Board” shall mean the Board of Directors of Fletcher at Pine
Condominium Owners Association, Inc. elected from time to ime pursuant to the By-
I.aws and responsible for the proper administration of the Property.

1.5 The term “Building” shall mean the structures now or hereafter located on
the Real Estate, forming a pant of the Property, and containing the units as shown on the
Plans.

1.6 The term “By-Laws” shall mean the By-Laws of Fletcher at Pine
Condomimium Owners Association, Inc., as attached hereto as Exhibit “E”, as amended
from time to time.

1.7 The term “Common Arcas” shall mean all portions of the Property other than
the Units and shall include all Limited Commeon Areas.

1.8 The term “Common Expenses” shall mean the expenses and asscssments
{including reserves) incurred and assessed by the Board in connection with the Property.
including without imitation, the expenses of maintenance, repair, msurance,
administration and operation of the Common Areas as may be assessed pursuant fo the
terms of this Declaration, including but not limited to those described in Article V1

1.9 The term “Limited Common Areas” shall mean those parts of the Common
Areas serving exclusively a single Unit of adjoining Units (but less than all of the units)
as an inseparable appurtenance thereto, including storage areas and garages,

1.10 The phrase “Majority of the Unit Owners” shall mcan those Unit Owners,
without regard to their number, who own mare than fifty percent (50%) in the aggregate
of the undivided ownership interest in the Common Arcas. Any specified percentage of
the Unit Owners shall mean those Unit Gwners who in the ageregate own such specified
percentage of the undnvided ownership interest in the Common Areas.




L11 The term “Property” shall mean the land, property and space comprising the
Real Estate and all improvements, structures, fixtures, furnishings and equipment now ar
hereatter erected or located thereon and submitted to the Act for the use, benefit, und
enjoyment of the Unit Owners.

112 The term “Parking Area” shall mean those paris of the Commeon Areas
provided for parking vehicles

1.13 The term “Parking Spacc” shall mean each pait of the Parking Arca intended
for the parking of a single motor vehicle,

1.14 The term “Plans” shall mean the floor plans of the Buildings and Units
prepared by Schneider Engineers as tiled on W, 19991n the office of the
Marion County, Indiana Recorder. Recorder of Marion County, Indiana, in Horizontal
Property Plan File, Book Pages through | which plans are incorporated
her¢in by reference.

L]

1.15 The term “Occupant” shall mean any person or persons other than a unit
Owner in possession of a Unit,

I.16 The term “Unit” shall mean a part of the Property within a Building
designated and intended for independent use.

£.17 The term “Unit Ownership” shall mean ownership of a part of the Property
consisting of one unit and the undivided interest in the Common Arcas corresponding
thereto.

118 The term “Unit Owner™ shail mean cach person or eniity now or hereafter
holding a record ownership interesting in 2 Unit, including the Declarant, and any
beneficiary of a trust, shareholder of a corporation or partner of a partnership holding a
record ownership interest in any unit.

ARTICLE 1l
UNITS AND BUILDING

2.1 Descriptien and Ownership.,

(a} All Units subject to this Declaration as of the date hereof are delineated on the
Plans and listed on Exhibit B and shall have lawful access to a public way,

(b} Each such Unit consists of the space enclosed and bounded by the horizontal
and verticai plares set forth in the delineation thereof on the Plans as well as any pipes,
ducts, tlues, shafts, electrical wiring and conduits, and individual heating, cooling, and
ventilation systems or equipment sitaated entirely within a unit and serving only such




unit. The legal description of each unit shall consist of the identifying number or symbol
of such unit as shown on the Plans. Every deed, lease, mortgage or other instrument may
legally describe a Unit by its identifying number or symbol as shown on Exhibit B and
every such description shall be deemed good and sufficient for all purposes.

(¢) o Unit Gwner shall, by deed, plat, court decree or otherwise, combine or
subdivide or in any other manner cause his Unit to be scparated into any tracts or parcels
different from the whole unit as shown on the Plans.

es Not Constitui rt of a Upit. Except as a tenant in
common with all ether Unit Owneérs, no Unit Owner shall own any structural columns or
pipes, wires, conduits, ducts, flues, shafis, or public utility lines running through his Unit
and forming a part of any system serving more than his Unit, or any components of
communications systems, if any, tocated in his Unit, whether or not any such ftems shall
be located in the floors, ceilings or perimeter or interior walls of the Unit.

2.3 Real Estate Taxes. 1t is understood that rea) estate taxes are to be separately
taxed to each Unit Owner for his Unit and his corresponding percentage of ownership in
the Common Areas as provided in the Act; provided, however, unti] such time as
separate real estate tax bills arc issued with respect to each unit, the real estate taxes
imposed on the Property shall be included in the Common Expenses assessed pursuant to
this Declaration.

2.4 Description of Bullding, Fletcher at Pine Condominiums contains one (1)
four-unit Residential Building. The Building is designated alphabetically, as shown on
the Master Site Plan, a copy of which is attached hereto and made a part hereof as
Exhibit “C”, which such Master Site Plan further shows the locations of the Building on
the real property described in Exhibit “A”. The building contains a total of four (4)
separate units, as designated by the legend on the plans attached hereto as Exhibit “D.

The configuration of the Building is as follows:

Building Maximum
Designation Unit Types Total Units Basements Stores
A A 4 None 2.8

Said multi-unit Building is more particularty described and defined in the Plans
and Specifications of said Building, a copy of which Plans and Specifications are
attached hereto and made a part hereof as Exhibit “D, showing all particulars of the
Building, including the lavout, number of stories, the location, ceiling and floor
elevations, Building designation Unit Numbers and dimensions of the Units. Such Plans
bear the venfied statement of an Architect, certifying that said Plans are actual copics of
portions of the Plans of the Building as filed with and approved by the municipal or other
governmental subdivision having jurisdiction over the issuance of permits for the




construction of buildings. For a more particular descnption of the Building, reference is
hereby made to the Plans and filed herewith as Exhibit “D".

2.5 Deserption of nits:

{a) The Unit designation of each Condominium Unit, approximate area, humber
of rooms and other data concerning its proper identification are set forth in Exhibit “B",
attached hereto and made a part hereof. The percentage mterests of each Unit in the
Common Areas and Facilities shall be equal to all other Unsts, Said percentage interests
appurtenant to each Unit are as specified on said Exhibit “B” attached hereto;

(b) Each Unit shall constitute a single freehold estaic and shall consist of all of
the space bounded by the undecorated and/or unfinished interior surfaces of its perimeter
walls, load bearing walls, lowermost floors, uppermost ceilings, windows and window
frames, doors and door frames, Each Unil includes both portions of the Building within
such boundaries and the space to encompassed, including, without limitation, the
decorated surfaces, including paint, lacquer, varnish, wallpaper, paneling, tile, carpeting
and any other finishing matenials applied to interior walls, doors, floors, and ceiling and
interior surfaces of permanent walls, intetior non-load bearing walls, windows, doors,
floors and ceiling,

ARTICLE Il

COMMON AREAS

3.1 Cwnership of Common Areas.  Each Unit Owner shall be entitled to the
percentage of ownership in the Common Areas allocated to the respective Unit owned by
such Unit Owner, as set forth in Exhibit B attached hereto. The percentages of
ownership interests set forth in Exhibit B have been computed and determined in
accordance with 1L.C. 32-1-6-7(a) (3), and shall remain constant and shall not be changed,

except as gpecifically permitted under the Act and the Declaration, without the
unanimous writien consent of afl Unit Owners and all mortgagees having bona fide liens
of record against any of the Unit Ownerships. Said ownership interest in the Common
Areas shall be an undivided interest, and the Common Areas shall be owned by the Unit
Owners as tenants in comnon in accordance with their respective percentages of
ownership. The ownership of each Unit shall not be conveyed separate from the
percentage of ownership in the Common Areas corresponding 1o said Unit. The
undivided percentage of ownership in the Common Areas comesponding to any Unit
shall be deemed cenveyed or encumbered with that Unit, even though the legal
description in the instrument conveying or encumbening said Unit may refer only to that
Unit.

3.2 Common Areas. The Cotnrmon Arcas consist of all the Property other than
the Units, including, without Emitation, the following (except such portions of the
following as may be included wathin an individual Unit):




(a) The land on which the building is erecied and on all land surrounding the
Buildings as more fully described on Exhibit A;

(b) All foundations, columns, girders, beams, supports and other structural
members;

(¢) The yards, landscaping, fences, roads and driveways.

{(d) All roofs, exterior walls and interior load bearing walls, attics designated as
limited common areas; and crawl] spaces;

(¢} Al central and appurtenant installations for services such as power, lights,
water, sewer, gas, and television; and all tanks, pumps, motors, sewage grinders, fans,
cables, antennas, conduits, compressors, flues and ducts (except as described in Section
2.1(b} above), mechanical systems, storm drains and other items used in connection
therewith, whether located in Commeon Areas of in Units;

(f) Al exterior walkways;

(g) Maintenance areas and recreational areas to the extent hereafier located
within the Property;

(h) Al other parts of the Property and all apparatus and installations including all
items of personal property existing in the Buildings or upon the Property for common use
or which are necessary or convenient 1o the existence, maintenance or safety of the
Property; subject to the provisions of Article XTI hereof, the percentage of undivided
interests in the Common Areas set forth in Exhibit “B”, attached hercto and made a part
hereof as if herein set forth in full.

3.3 Limited Common Argas, Limited Common Areas shall mean those paris of
the Common areas serving exclusively a single Unit or adjoining Units (but less than alt
of the Units) as an inscparable appurtenance thereto, including, without limitation,
patios, stoops, fenced yards, fireplaces, mailboxes, vestibules, garages, and any sysiem or
component part thereof which serves a Unit exclusively, to the extent such system or
component part is located outside the boundaries of a Unit. While some Parking Spaces
shall not constitute Limited Common Areas, the Board of Directors may, assign Parking
Spaces to specific Units for their exclusive use. Said Limited Common Areas are more
fully designated in Exhibit “D” attached hereto and made a part hereof. References in
this Peclaration and the By-§ .aws to Common Areas shall include Limited Commeon
Areas unless the context clearly indicates otherwise. Each Unit Owner is entitled to an
exclusive and irrevocable license to use and occupy the Limited Common Arcas
associated with and/or assigned to such Unit Owner's Unit, which license shall
autematically pass to a purchaser of such Unit upon recordation of the deed thereto even
though such license may not be referred 1o in such deed.




ARTICLE 1V

PROVISIONS AS TO UNITS AND COMMON AREAS

4.1 No Severancg of Ownership, No Unit Owner shall execute any deed,
morigage, lease, or other tnstrument affecting titfe to his Unit Ownership without
including thercin both his interest in the Unit and his corresponding percentage of
ownership in the Common Areas. Any such deed, morigage, lease or other instrument
purporting to convey unil ownership without purporting to convey percent ownership in
the common areas shall be deemed and taken 10 include the percent interest in the

common arcas so omitted even though the latter is not expressly mentioned or described
therein.

42 emepls.

(a) Encroachments. In the event that (i) by reason of the construction, repair,
reconstruction, scitlement or shifting of the Buildings, any part of the Common Areas
encroaches of shall hercafter encroach upon any part of the Common Areas, or any other
Unit; or (ii) by reason of the design or construction of any Unit, it shall be necessary or
advantageous to a unit Owner 1o use or occupy any portion of the Commen Areas for any
reasonable use appurtenant to said Unit, which will noi unreasonably interfere with the
use or enjoyment of the Common Arcas by other Unit Owners, or, if by reason of the
design or construction of utility and ventilation systems, any pipes, ducts, flues, shafts or
conduits serving more than one Unit encroach or shall hereafter encroach upon any part
of any Unit; then in any such case valid revocable licenses for the maintenance of such
encroachment and for such use of the Common Areas are hereby established and shall
exist for the benefit of such Unit, or the Common Areas, as the case may be, so long as
all or any part of the Buildings shall rernain standing, provided, however, that in now
event shall a valid revocable license for any encroachment or use of the Common Areas
be created in favor of any unit Owner if such encroachment or use is detrimental to,

interferes with the reasonable use and enjoyment of the Property by the other Unit
Owners or has been created by the Unit Owner or his agent through intentional, willful,
or negligent conduct,

(b) Lasernents for Utilities and Additional Purposes. All suppliers of utilities
serving the Property are hereby granted by the Declarant, all Unit-Owners and the
Association the right to mstall, lay, construct, operate, maintain, renew, repair or replace,
conduits, cables, pipes, and wires and other equipment into, over, under, along and on
any pertion of the Common Areas for the purpose of providing the Property with utility
services, together with the reasonable right of ingress from the Property for such
purposes; provided, however, that the location of any such casements shall be subject 1o
the approval of the Board. A right of entry on any street or Common Area is hereby
granted to public and quasi-public vehicles and personnel as needed to carry out their
duties. This easement includes but is not limited 10 police, fire and other emergency
scrvices, trash and garbage collection, snow removal, Post Office services, local animat




control and privately owned delivery or other services. The Association may hereafier
grant other or additional easements for utility purposes and for other purposes, including,
but not limited to, such easements as may be required to construct, keep and maintain
improvements upon the Common Areas, for the benefit of the Property, over, under
along and on any portion of said Common Areas, and each Unit Owner hereby grants the
Declarant and the Association an irrevocable power of attorney to exccute, acknowledge
and record, for and in the name of such Unit Owner, such instruments as may be
necessary to effectuate the foregoing. Easements are also hereby declared and granted o
nstall, lay, operate, maintain, repair and replace any pipes, wires, ducts, flues, shafis,
conduits, public utility lines, components of the communications systems, if any, or
structural components, which may run through the walls of a Unit, whether or not such
walls lic in whole or in part within the Unit boundaries, all subject to Section X{e) (iv).

(c) Easements to Run with Land. All easements and rights described herein are
easements appurtenant running with the land and so long as the Property is subject to the
provisions of this Declaration, shall remain in full force and effect, and shall inure to the
benefit of and be binding on the Declarant, its successors and assigns, and Unit Owner,
mortgagee and other person having an interest in the Property, or any part or porticn
thersof, however, such casements shall be null and void should said units no longer be in
extstence, except as relied and acted upon to the detriment of any dominant tenement.

4.3 Storage cIng Argas.

(a) Sigrage Areas. Each Unit Qwner shall be responsible for his personal
property located in any storage areas of the Common Areas.

(b) Parking Arcas. Subject to assignment by the Board as hercin set forth, each
unit may be assigned a garage space and/or carport within the Parking Arca. All Parking
arca, entrances, exits, fixtures, equipment and Association facilities are part of the
Common Areas, except that at least one parking space for unit shall be designated as
Limited common area. Developer has the right to construct garages or carporis in such
Limited common areas and charge Unit Owner for said garage or carport. Subject io the
foregoing, the Parking Area may be allocated 1o the respective Unit Owners or as general
unassigned parking in such manner and subject to such rules and regulations as the Board
tmay prescribe.

4.4 Use of Common Arcas.

{a) Geperal. Each Unit Owner shalt have the right 1o use the Cornmon Arcas
(except the Limited Common Areas) in commoen with all other Unit Owners, as may be
required for the purposes of access, ingress to, egress from, use, occupancy and
enjoyment of the respective Unit owned by such Unit Owner.  Such right to use the
Common Areas shall extend o not only each Unit Owner, but also to his agents,
servants, tenants, family members, invitees and Licensees. However, each unit owner
shall have the right to the exclusive use and possession of the Limitcd Common Areas, if




any, serving such Unit alone ar serving such Unit together with adjoining Units. Such
rights to use the Common Areas and the Limited Common Areas, including the Parking
Arca, shall be subject to and governed by the provisions of the Act, Declaration, By-Laws
and rules and regulations of the Association as adopted by the Board. In addition, the
Association shall have the authority te lease, grant concessions or grant easements with
respect 10 parts of the Common Areas, subject to the provisions of the Declaration and
By-Laws. All income desived by the Association from leases, concessions or other
sources shall be held and used for the benefil of the members of the Association,
pursuant to such rules, resolutions or regulations as the Board may adopt or prescribe.

() Guest Privifeges. The aforedescribed rights shall extend 1o the Unit Owner
and the members of the immediate family and authorized guests and other authorized
Occupants and visitors of the Unit Owner, subject to reasonable rules and regulations
with respect thereto. The use of the Common Areas and the rights of the Unit Owners
with respect thereto shall be subject to and governed by the provisions of the Act, this
Declaration and the By-Laws and rules and regulations of the Board as may be imposed
trom time to fime.

(¢) Lhsclaimer of Bailee Liability, Notwithstanding anything to the contrary
contained in this Declaration, neither the Board, the Association, any Unit Owner, nor
the Declarant shall be considered a bailee of any other person’s personal property stored
in the Common Areas (inchuding vehicles parked in the Parking Areas), whether or not
exclusive possession of any particular areas shall be given to any Unit Owner for storage
purposes, and shall not be responsible for the security of such personal property or for
any loss or damage thereto, whether or not due to negligence.

4.5 Maintenance, Repairs and Replacements.

(a) By the Association. The Association, at its expense, shall be responsible for
the maintenance, repair and replacement of those portions, if any, of each Unit which
contribute to the support of the Buildings excluding, however, interior walls, ceiling and
floor surfaces. In addition, the Association shall maintain, repair and replace all pipes,
wires, conduits, ducts, flues, shafls and other facilities for the furnishing of utility
services which may be located within the Unit boundaries and forming part of any system
scrvicing more than one Unit, as specified in Section 2.2 hereof, exclusive of any
portions of the foregoing which may be located at or beyond the wall outlets, or which
may be the responsibility of any individual Unit Owner under subparagraph (b} below, or
any other provision of thjs Declaration. Maintenance, repairs and replacements of the
Common Area and Limited Common Area (except as specifically provided herein) shall
be fumnished by the Association as part of the Common Expenses, subject 10 the By-Laws
or rules and regulations of the Association,

{b) By the Unit Owner. Except as otherwise provided in paragraph (a) above,
each Unit Owner shall furnish and be responsible for, at his own expense:




(i) All of the maintenance, repairs and replacements within his Umit and
of the doors and outside windows and frames and screens appurtenant thereto,
and a) internal installations of such Unit such as refrigerators, ranges, and other
kitchen cabinets and appliances, lighting fixtures and other electrical fixtures,
plumbing fixture or installations, and any pipes, ducts, flues, shafts, electrical
winng and conduits, and individual heating, cooling, and ventilating systems or
equipment situated entirely within the Unit and servicing only such Unit;
provided, however, that such maintenance, repairs and replacements as may be
required for the bringing of water, gas and clectricity to the uniis, shall be
furnished by the Association as part of the Common Expenses; and provided
further, that the Association may provide, by its rules and regulations as may be
imposed from time to time for ordinary maintenance and minor repairs and
replacements to be furnished to Units and appliances therein by building
personnel as a Common Expense or as nser charges pursuant to Section 6.11
hereof.

(i) Each Unit Owner shalt provide all the decorating within his Unit as
may be required from time to time, including, but not limited to, painting.
wallpapering, washing, clcaning, pancling, floor-covering, draperics, window
shades, curtains, and ighting. Each Unit Owner shall be entitled to the exclusive
use of the interior surfaces of the perimeter walls, floors and ceiling of his Unit,
and such Unit Owner shall maintain such interior surfaces in good condition at
his sole expense. Such maintenance and use shall be subject to the rules and
regulations of the Board or Association as may be imposed from time 1o tme.
Except with respect to improvements in place as of the date of the recording of
this Declaration, each Unit Owner who shall elect to install in any portion of his
Unit {other than in bath, kitchen, and powder rooms) hard surface fioor
covering, (i.e., tile, slate, ceramic, parquet, eic.) shall be first required to install a
sound absorbent undercushion of such kind and quality as to prevent the
transmission of noise to adjoining Units, and shali obtain approval of the Board
prior to making such installation. If such prior approval is not so obtained, the
Board may, in addition to exercising all the other remedies provided for in this
Declaration for breach of any of the provisions hercof, require such Unit Owner
to cover all no-conforming work with carpeting, or may require removal of such
non-conforming werk, at the expense of the offending Unit Owner. The exterior
and interior surfaces of all windows forming part of the perimeter walls of a Unat
shall be cicancd or washed at the expense of each respective Unit owner. The use
of and the covening of the inferior surfaces of such windows, whether by
draperies, shades or other items visible on the exterior of the Building, shall be
subject to the rules and regulations of the Association as may be imposed by the
Board from time to time.

(iii) AH of the maintenance, repair and replacements of the Limited
Commeon Areas benefiting his Unit, in whole or in part, except to the extent
otherwise directed by the Board or otherwise provided herein, shall be performed




by the respective Unit Owner. At the direction of the Board, the Board mayv
perform, or caus¢ to be performed, such maintenance, repairs and replacements
of the Limited Common Arcas and the cost thercof shall be assessed in whole or
in part 1o unit Owners benefitted thereby and further, at the discretion of the
Board, the Board may direct such Unit Owners, in the name and for the account
of such Unit Owners, to arrange for such maintenance, repairs and replacements,
10 pay the cost thereof with the funds of the Unit Owner, and to procure and
deliver to the Board such lien waivers and contractor’s or subcontractor’s swom
statemnents as may be required to protect the Property from all mechanics or
materialmen’s lien claims that may arise therefrom.

(¢) Nature of Obligations. The Associations” liability shall be limited to
damages resulting from its negligence. The respective obligations of the Association and
Unit Owners set forth in this Declaration shall not be Emited, discharged ot postponed by
reason of the fact that any such maintenance, repair or replacement is required 1o curc a
latent or patent defect in material or workmanship in the construction of the Buildings,
nor because they may become entitled to proceeds under policies of insurance. In
addition, and notwithstanding anything hereinabove to the contrary, no Unit Owner shall
have a claim against the Board, the Association or the Declarant for any work (such as
repair of the Commeon Areas), ardinarity the responsibility of the board, Association or
the Declarant, but which the Unit Owner himself has performed or paid for, unless the
same shall have been agreed 1o in advance by the Board, Association or Declarant,

4.6 Additions, Alterations or Improverpents.

{a} The Board may authonize and charge as Common Expenscs {or in the case of
Limited Common Areas my charge the Unit Owners benefited thereby as provided in
Section 6.12}) any additions, alterations, or improvements 1o the Common Areas. The
cost of any such work to the Common Areas shall be paid as provided in Article VI
below,

(b} No additions, alterations or improvements shall be made by a Unit Owner 10
any part of the Common Areas and no additions, altesations or improvements shall be
made by a Unit Owner to his Unit where such work affects the safety or structural
integnity of the Buildings, reduces the valuc thercof or impairs any easement granted
hereunder, without the prior written consent of the Board. In the event that such consent
is obtained, such consent may be conditiened upon the Unit Owner’s agreement (1) 1o be
solety responsible for the maintenance of such addition, alteration, or improvements,
subject to such standards as the Board may from time to time set; (i) 10 pay 1o the
Association from time to time the additional cost of maintenance and/or insurance as a
result of the addition, alteration or improvement; or (iii) such other conditions as the
Board may reasenably require. If an addition, alteration, or improvement is made by a
Unit Owner without the prior written consent of the Board, then the Board may, in its
discretion, take any of the following actions:




(1) Require the Unit Owner to remove the addition, alteration or
improvement and restore the Property to its original condition, all at the
offending Unit Owner's expense; or

(2) If the Unit Owner refuses or fails to properly satisfy a condition of the
Board's consent therefor, the board may cause such condition to be satisfied and
may charge the Unit Owner for the cost thercof as determined by the Board, or

(3) Raufy the action taken by the Unit Owner, the Board may (but shall
not be required to) condition such ratification upon the same conditions which it
may impose upon the giving of its proper cotisent under this Section.

4.7 Neghgence of Unit Owner, If, due to the negligent act or omission of a Unit
Owner, or a member of his family or household pet or of a guest or other Occupant or
visitor or customer of such Unit Owner, damage shall be causcd to the Common Areas or
to a unit or Units owned by others, or maintenance, repairs or replacement shall be
requires which would otherwise be a Common Expense, then such Unit Owner shall pay
for such damage and such maintenance, repairs and replacements as may be determined
by the Board,

4.8 Jomt Facilities. To the cxtent that equipment, facilitics and fixtures within
any unit or Units shall be connected to similar equipment, facilities or fixtures affecting
or serving other Units or the Common Areas, then the use thereof by the individual Unit
Owners shall be subject to the rules and regulations of the Board as may be imposed
from time to time. The authorized representatives of the Association shall be entifled 10
reasonable access to the individual units as may be required in connection with
maintenance, repairs or replacement of or to the Common Areas or any equipment,
facilities or fixtures affecting or serving other Unils or the Common Areas,

ARTICLE V
ADMINISTRATION

5.1 Association. The Association has been formed, prior to the recording hereof,
as a not-for-profit corporation under the Indiana General Not-for-Profit Corporation Act,
having the name Fletcher at Pine Condominium Owners’ Association and shall be the
governing body for all of the Unit Owners for the maintenance, repair, replacement,
administration and operation of the property. The Association shall not be deemed to be
conducting a business of any kind, and all funds received by the Association shall be held
and applicd by it for the use and benefit of Unit Owners in accordance with the
provisions ¢ontained herein. Each Unit Owner shall be a member of the Association so
long as he shall be a Unit Owner and such membership shall automatically terminate
when he ceases to be a Unit Owner and upon the transfer of his ownership interest, the
new Unit Owner succeeding to such ownership interest shall likewise succeed 10 such
membership in the Association. The Association may and shall, if required by law, issuc




non-transferable certificates evidencing membership therein and shall have onty one
class of membership. The Association shall have no scal.

5.2 Voting Rights. There shall be one person with respect to each Unit
Ownership who shall be entitled to vote at any meeting of the Unit Owners. Such person
shall be known and hereafter referred to as a “voting member.” Such voting member
may be the Unit Owner or one of a group who compose the Unit Owner of a Unit
Ownership or be some person designated by such Unit Owmer to act as proxy on hissher
or their behalf, which person must be an Occupant unless designated by Declarant. Such
designation shall be made in writing to the Board and shall be recoverable at any time by
aciual notice to the Board of the death or judicially declared incompetence of any
designee or by written notice to the Board by the designator. Any or all Unit Owners
may be present at any meeting of the voting members and (those constituting a group
acting as a single voting member may vote or take any other action as a voting member
cither in person or by praxy. The total number of votes of all voting members shall be no
more than Four (4), and each Unit Owner or group of Unit Owners shall be entitled to
the number of votes equal to the total of the percentage of ownership in the Common
Areas applicable to his or their Unit Ownership now or as may be hereafter set forth in
Exhibit B. The person designated by the Declarant shall be the voting member with
respect to any unit Ownership owned by the Declarant.

5.3 Megtings.

(a) Quorum_and Vote. Meetings of the voting memnbers shall be held at the
Property or at such other place in Marion County, Indiana, as may be designated by any
notice of a meeting. There presence in person or by proxy at any meeting of the voting
members having at least fifty-one percent (51%) of the total votes shall constitute a
quorum. Unless otherwise expressty provided herein, any action may be taken at any
mecting of the voting members at which a quorum is present at the commencement of
the meeting upon the affirmative vote of a Majority of the Unit Owners present in person

or by proxy at such meeting; provided, however, the following matters shall require the
Approval of voting members having not less than 75% of the total votes.

(i) the merger or consolidation of the Association.

(i1} the sals, lease, exchange, mortgage, pledge or other disposition of all
or substantially all of the assets and property of the Association.

(ii) the reconstruction in the event of complete destruction of all of the
Buildings, as determined pursuant to Scction 8.2 hercof.

(b} Annupal Mgeting. There shall be an annual meeting of the voting members on
the third Monday of March each year at 7:00 PM, or at such other reasonable time or date
as may be designated by written notice of the Board delivered to the voting members,

The first annual meeting of voting members shall be held on 3- 9y, #9304




{c) Special Meetings, Special meetings of the voting members may be called at
any time for the purpose of considering matiers which, by the terms of this Declaration,
require the approval of all or some of the voting members, or for any other reasonable
purpose. Special meetings may be called by writlen notice authorized by a majority of
the Board, the President of the Association or by forty percent (40%) of the voting
members and delivered not less than ten (10) days and no more than thirty (30) days prior
to the date fixed for said meeting. The notices shall specify the date, time and place of
the meeting and the matters to be considered. All meetings must be held in Marion
County, Indiana.

5.4 _Notice of Megtings. Except as otherwise provided herein, notices of
meetings of the voting members shall be delivered either personally or by mail to the
persons entitled to vote thereat, addressed to each such person at the address given by
him to the Board for the purposes or senvice of such notice, or to the Unit of the Unit
Owner with respect to which such voting right appertains if no address had been given to
the Board; provided that any such notice shall be delivered no less than ten (10) days and
no more than thirty (30) days prior to the date fixed for such meeting and shall state the
date, time, place and purpose of such meeting. Notice of any meeting may be wahved by
any person entitied to notice thereof who files a written waiver of such notice with the
Secretary of the Association. Attendance at any meeting person or by proxy shall
constitute a waiver of notice of such meeting,

5.5 Board of Directors.

{a) The business and property of the Condominium shall be managed and
directed by the Board of Directors, which shall be not less than three (3) persons and
shall always consist of an odd number {except that the Board shall initially be three (3) in
number), or by such Executive Committecs as the Board may establish pursuant io the
By-Laws,

(b) The initial Board of three (3) Dircctors shall be selected by the Declarant
from the date upon which this Declaration is recorded in the Marion County, Indiana
public records until Declarant has sold all Units in Development as described in Article
X1 and until the qualification of directors elected at the next following annual meeting of
voting members,

The names of the persons who shall serve on the initial Board of Directors (which such
initia} Board shall be composed of three (3) members) all of whom are representatives of
Declaram, are as follows:

Robent Meister, Dianne Meister, and (> V\-}\,L .s) 5 2 ﬁkﬁ lv]

Should Deelarani not sell all units within two years of the date of recording of the
Declaration, Directors shall then be elected as if said final sale had occwsred on the
second anniversary of said recordation.




{c) Except as provided in Section (b) of this Article, the Direclors shall be
¢lected at the annual meeting of the Association and those persons who receive the
highest number of votes shall be deemed to have been elected. The size of the Board of
Directors may be increased or decreased from time to time upon the affirmative vote of
seventy-five percent {75%) of all Unit Owners, provided that said Board shall be no less
than three (3) nor more than five (5) in number. Each Director appointed by the
Declarant shall serve at the pleasuse of the Declarant. Each Elective Director shall hold
office for the period of one (1) year or until his death, resignation, retirement, removal,
disqualification or his successor is elected and qualified. Each Elective Director shall be
one of the unit Owners, provided however, that in the event a Unit Owner is a
corporation, partnership, trust or other legal entity other than a natural person or persons,
then an officer or director of such corporation, partner of such partnership, beneticiary of
such trust or manager of such other legal entity, shali be legible fo serve as a member of
the Board. Nothing herein contained shall be construed to prevent the election of a
Director to succeed himself,

(d) Members of the Board shall receive no compensation for their services.
Vacancies in the Board, shall be filled by majenity vote of the remaining members
thereof, except that a vacams position of the Board last filled by a person appointed by the
Declarant shall be filled by a person appointed by the Declarant. Vacanctes created by
an increase in the authorized number of Directors shall be filled only be election at an
annual meeting or a special meeting of Unit Owners called for that purpose. Voting
members may elect a Director at any time to fill any vacancy not filled by the Directors
or Declarant. Any director so elected or appointed to fill a vacancy shall hole office for a
term equal to the unexpired term of the director he succeeds. Except as otherwise
provided in this Declaration, the Property shall be managed by the Board and the Board
shall act by majority vote of those present at its meetings when a quorum exists.

Meetings of the Board may be called, held and conducted in accordance wath such
regulations as the Board may adopt. A majority of the total number of members in the
Board shall constitute a quorum.

{e) The Board shall elect from among its members for the term of one (1) year (I)
a President who shall preside over both its meetings and those of the voting members,
and wheo shali be the chief exccutive officer of the Board and the Association and who
shall be designated to mail and receive all notices and execute all amendments hereto as
provided herein and in the Act, (it) a Secretary who shall keep the minutes of all
meetings of the board and of the voting members and who shall, in general, perform all
the duties incident to the office of the Secretary, (iii) Treasurer to keep the financial
records and books of account, and (iv) such additional officers such as Vice Presidenis,
as the Board shall sce fit to elect. Vacancies in any office shall be filled by the Board by
a majority vole of the remaining members thereof at a spectal meeting of the Board. Any
director elected to fill a vacancy shall hold office for a term equal to the unexpired term
of the officer he succeeds. Any officer may be removed with or without cause at any
time by a vote of three quarters (3/4) of the total membership of the Board at a meeting
thereof. The duties of the President and the Secretary shall not be performed by the same




person.

() Except for Directors designated by Declarant pursuant to Section 5.6 (b) and
5.6(¢) hereof, any Board member may be removed from office at any time, by affirmative
vote of the voting members of the Association having at least three quarters (3/4) of the
total voles, at any special meeting called for that purpose. A successor to fill the
unexpired term of 2 Board member removed shall be elected by the voting members at
the same meefing.

(g) Written notice stating the place, date and hour of any meecting of the Board
shall be delivered 1o each member of the Board not less than three (3) days prior to the

date of such meeting, The purpose for which the mesting is called shall be stated in the
netice.

(h) All meetings of the Board shatl be open to attendance by any Unit Owner,
cxcept that the President may call the Board into executive session on matters of
personnel, infractions of the rules and regulations of the Associatton, and matters of
similar sensithvity. Any action taken by the Board in ¢xecutive session shall be recorded
in the minules,

(i) Any action required or permitted to be taken at any mecting of the Board may
be taken without a meeting, if a written consent to such action is signed by all members
of the Board and such consent is filed with the minutes of proceedings of the Board.

5.6 Ggneral Powers and Dutics of the Board. The Board shall have, among
others, the following gencral powers and duties and shall be subject to the following
limitations:

(a) The Board shall provide for the operation, maintenance, repair, replacement
and improvernent of the Comrnon Arcas, as and to the extent not otherwise provided for
herein. The Board may engage the services of an experience professional manager to
manage the portions of the Property for which the Board is responsible pursuant to this
Declaration (the “Managing Agent™), provided however, that any agreement for
professional management shall provide for termination by either party without cause and
without the payment of a termination fee upon thirty (30) days or less written notice,
shall be for a term not to exceed one (1) year and shall be renewable only by consent of
the Association and the Managing Agent.

(b) The Board shall have the power and duty to provide for the designation.
hiring and removal of employees and other personnel, including lawyers and accountants,
to engage or contract for the services of others, and to make purchases for maintenance,
repair, replacement, administration, management and operation of the Property and 1o
delegate any such powers to the manager or managing agent (and any such employees or
other personnel as may be employees of the Managing Agent).




{c} The Board, or its agents, upon reasonable notice, may cater any Unit when
necessary in connection with any maintenance or construction for which the Board is
responsible or to make emergency repairs as may be necessary to prevent damage to the
Common Areas or to any other Unit or Units.

{d)} As provided in Article VI, the Board shall prepare, adopt and distribute to the
Unit Owners the annual budget for the Association and provide the manner of assessing
and collecting from the Unit Owners their respective sharcs of the Common Expenses.

(e) All agreements, contracts, deeds, leases, vouchers for payment of
expenditures and other instruments as provided for in Section 5.7(T) shail be signed by
such officer or officers, agent or agents of the Board and in such manner as from time 1o
time shall be deterrnined by written resolution of the Board. In the absence of such
determination by the Board, such documents shall be signed by the President and
countersigned by the Scoretary of the Board. The Managing Agent of the Property may
be authonized 1o execute those documents required 1o enable it 1o perform its duties
under its managemeni agreement.

(f) The Board by vote of at least three quarters (3/4) of its members, and without
approval from any of the voting members except as hereinafier set forth, may adopt such
reasonable rules and regulations as it may deem adwvisablc for the maintenance,
conservation and beautification of the Property, and for the health, comfort, safety, and
general welfare of the Unit Owners and Occupants of the Property. Written notice of
such rules and regulations, together with any amendments thereto, shall be give 10 all
Unit Owners whoe shall be responsible for distributing such to their tenants, guests,
family members and invitees. The Board may enforce such rules, regulations and this
Declaration, the Articles and By-T.aws as amended by such means as it deemns reasonable
and approprate including, but not limited to the imposition of fines, or suspension of use
of certain of the Common Areas and improvements thereor, so long as such actton does
not hinder the security of any affected morgagee.

{g) The Board may lease or grant licenses, concessions and contracts with respect
1o any part of the Common Arcas, including without limitations, leases and‘or licenses
relating to the Parking Area, all upon such terms at the Board Deems appropriate.

{h) Nothing hereinabove contained shall be construed to give the Board authority
to conduct an active business for profit on behalf of the Unit Owners or any of them.

(i) The Board shall have this power to bid for and purchase any unit ownership
(or interest therein) at a sale pursuant to a mortgage foreclosure or a foreclosure of the
ten for Common Expenses under the Act, or at a sale pursuant to an order or direction of
a court, or other involuntary sale. The Board shall have the power to own, convey,
encumber, lease, or otherwise deal with units so conveyed fo or acquired by the
Association.




(3} The Board shall have the power to exercise all other powers and duties of the
Board of Unit Owners as a group referred to in this Declaration or the Act; and

(k) Except as otherwise provided herein, Board for the benefit of all the Unit
Owners shall acquire and shall pay as Common Fxpenses as provided in Article VI, the
following:

(i) Opsrating expenses of the Common Areas including water, electricity,
gas and telephone and other necessary utility service for the Common Arcas and
(if not separately metered or charged) for the Unites;

(1) Services of any persen or firm 1o act on behalf of the Unit Owners in
connection with real estatc taxes and special assessments on the Unit Ownerships,
and in connection with any other maticr where the respective interests of the Unit
Owmers are deemed by the Board to be similar and nonadverse to each other. The
<osts of such services shall be Common Expenses;

(ii) Painting, cleaning, tuckpointing, maintenance, decorating, repair and
replacement of the Common Areas on its part to be performed as provided in
Sections 4.5 {(a} and 4.6 and such furnishings and equipment for the Common
Arcas as the Board shall determine are necessary and proper;

(iv) Any other maierials, supplies, utilities, furniture, equipment, labor,
services, maintenance, repairs or structural alterations which the Board is
required 1o secure or pay for, pursuant to the terms of this Declaration and Py-
Laws or which in its opinion shall be necessary or proper for the maintenance and
operation of the Property as a first-class condominium development or for the
enforcement of the restrictions contained herein;

{v) Any amount necessary to discharge any mechanic’s lien or other
encumbrance levied against the entire property or any part thercof which may in

the opinion of the Board constitute a lien against the Property or against the
Common Areas, rather than merely against the interesis therein of particular Unit
Owners. Where one or morg Unit Owners are responsible for the existence of
such lien, they shall be joinily and severally liable for the cost of discharging it
and any costs incurred by the Board by reason of said lien or liens shall be
specifically assessed to said Unit Qwners;,

{vi) Maintenance and repair of any unit if such maintenance or repair is
necessary, in the discretion of the Board, to protect the Common Arcas, or any
other portion of the Buildings and if a Unit Owner of any Unit has failed or
refused to perform said maintenance or repair within a reasonable time after
wniten notice of the necessity of said maintentance or repair delivered by the
Board to said Unit Owner,




(vii) Neither the Declarant nor the Board shall have any authority to bind
the Association either directly or inditectly to any management contract,
employment contract, lease of Cotnmon Areas, Parking Areas, or recreational
facilities or any contract or lease, including franchises and licenses to which
Declarant is a party, unless the Association shall have a right of termination
thereof which is exercisable without penalty at any time upon thirty (30) days
written notice to the other party; and

(vii) The Board may grant such utility easements under, through or over
the Common Areas which are reasonably necessary 10 the ongoing development,
operation and improvement of the Property.

5.7 Ipsurance.

(a) The Board shall have the authority to and shalt obain insurance for the
Property as follows.:

{1) Insurance on the Property, including the Units and the Common Aseas,
against 1oss or damage by fire and against loss or damage by risks now or
hercafter embraced by standard extended coverage and vandalism and malicious
mischicf endorsements, and Agreed Amount Endorsement or its equivalent, if
available, or an Inflation Guard Endorsement and, if required by the Federal
National Mortgage Association (“"FNMA™), Demolition and Contingent Liability
from Operation of Building Laws Endorsements, an Increased Cost of
Construction Endorsement, an Earthquake Damage Endorsement and other
endorsements as necessary;

(ii) Insurance on the Property (¢xclusive of the Real Estate and
excavations, foundations and footings) against all loss of damage from explosion
of boilers, heating apparatus, pressure vesscls and pipes it on or along the
Property, with coinsurance clanses if so available, in such amounts as the Board
shall deem desirable;

(ii} Comprehensive public liability and property damage insurance
againsi claims for personal injury or death or property damage suffered by the
public or by any Unit Owner, occurring in, on, ar about the Property or upon, in
or about the sireels and passageways and other arcas adjoining the Property, such
public liability and property damage insurance to afford protection 1o such limits
as the Board shall deem desirable (but in no event for less than One Million
Dollars ($1,000,000) with respect to Hability for personal injury or property
damage ansing out of a single accident), including protection against water
damage liability, fiability for non-owned and hired automobiles and liability for
property of others;

{iv} Such workmen's compensation insurance as may be necessary to




comply with applicable laws;

(v) Employer’s liability insurance in such amount as the Board shall
deem desirable;

(vi) A fidelity bond indemmifying the Association, the Board and the Unit
Owners for loss of funds resulting from fraudulent or dishonest acts of any
employee of the Association or of any other person handling the funds of the
Association, the Board or the Unit Owners;

(vil) Such other insurance (including insurance with respect to officer’s
and directors’ hability) in such reasonable amounts as the Board shall deem
desirable.

The premiums for the above-descried insurance, excepi as otherwise provided in
this Section 3.7, shall be Comtnon Expenses.

(b) AB insurance provided for in this Section 5.7 shall be effected under valid
and enforceable policies issued by insurers of recognized responsibility authorized to do
business in the State of Indiana.

{c) All policies of insurance of the character described in clause (i) of Paragraph
{a) of this section 3.7: (i) shall name as insured, the Declarant, so long as it has an
insurable interest, and the Board as trustees for the Unit Owners in the percentages
¢stablished in Exhibit B 1o this Declaration as the respective interest of all such assured
may appear; (ii) shall be without contribution as respects other such policies of
msurance carried individualty by the Unit Owners or their respective mortgagees whether
such other insurance covers their respective Unit; (iif) shall provide that notwithstanding
any provision ther¢of which give the insurer an ¢lection 1o restore damage in lieu of
making a cash settlernent therefore, such option shall not be exercisable without the prior
written approvat of the Association or if in conflict with any requirement of law, (iv)
shall provide that coverage may not be prejudiced by any act or omission of any Unit
Owner when such act or omission is not within the control of the Association or by any
failure of the Association to comply with any warranty or condition regarding any poriion
of the Property over which the Association has no control;, and (v) shall contain an
endorsement to the effect that such policy shall not be substantially modified or
terminated without least thirty (30) days prior written notice to all insureds, including the
mortgagee Of cach Unit and all servicers for FNMA. Policies of insurance of the
character described in clause (1) of Paragraph (a) of this Section 5.7 may contan an
endorsement extending coverage so as to include the payment of Common Expenses with
respect to damaged Units during the period of reconstruction thereof.

(&) All policies of insurance of the character described in clauses (i), (iv), (v)
and (vii) of Paragraph (a) of this Scction 5.7 shall name as assureds the Unit Owners,
their spouses, the Association, Board, the Managing Agent, (including the agents and




employees of the Association, Board and managing agent) and the Declarant in its
¢apacity as a Unit Owner and Board member. In addition, all policies of insurance on
the character described in clause (iii) of Paragraph (a) of this Scction 5.7 shall contain an
endorsement or clause whercby the insurer waives any right to be subrogated to any
claim against the Association, its officers, Board members, the Declarant, the managing
agent, their respective employees and agents, the Unit owners and Occupants, and any
defenses based on co-insurance or on invalidity arising from acts of the insured, and shall
cover claims of one or more insured parties against other insured parties. The fidelity
bond(s_ descrbed in clause (vi) of paragraph (a} of this Section 5.7 shall be writlen in an
amount equal fo at least one hundred fifty percent (150%) of the estimated annual
operating expenses for the Property, including reserves, unless a greater amount is
required by FNMA, shall contain waivers of any defenses based upon the exclusion of
persons who serve without compensation from any definition of “employee” and shall
provide that they may not be canceled or substantially modified without at least thinty
{30) davs’ prior written notice to all insureds, including the mortgagee of each Unit and
the servicers for FNMA.

(¢) The Association, for the benefit of the Unit Owners and the morigagee of
cach Unit, shall pay the premivms on the policies of insurance described in Paragraph (a)
of this section 5.7 at least thirty (30) days prior to the expiration date of the respective
policies.

(fy The loss, if any, under any policies of insurance of the character described in
clause (i) in Paragraph (a) of this Section 5.7 shall be pavable, and the insurance
proceeds paid on account of any such loss shall be paid to the Board, as trustee for each
of the Unit Owners in their respective established in this Declaration, which insurance
proceeds, less the actual cost, fees and expenses, if any, incurred in connection with the
adjustment of the loss, shall be applied 1o the pavment of the cost of restoring the
Property to substantially the same condition in which it cxisted immediately prier to such
damage or destruction, with each Unit and the Common Areas having the same vertical
and horizontal boundaries as before, free from vendor’s, mechanic's, materizlman’s and

other similar liens. The Association shall notify the appropriate servicers for FNMA
whenever damage to a Unit covered by a mornigage owned by FNMA exceeds One
Thousand Dollars ($1,000) or damage to the Common Areas exceeds Ten Thousand
Dollars ($10,000),

() Each Unit Owner shall be responsible for his own insurance on the contents
of his own Unit and furnishings and personal property therein, and his personal property
stored elsewhere on the Property and his personat liability insurance to the extent not
covered by the policies of liability insurance obtaincd by the board for the benefit of all
the Unit Owners as above provided. Al policies of casualty insurance carried by ¢ach
Unit Owner shall be without contribution by the issuers of the policies of casualry
insurance obtained by he Board of Dircetors for the benefit of all the Unit Owners as
above provided.




(h) Each Unit Owner shall be required o report all additions or alterations to his
Unit promptly in writing to the Board, without prior request from the Board or the
Managing Agent, and to reimburse the Board for any additional insurance premiums
attributable thereto, and he shall bs responsible for any deficiency in any insurance loss
recovery from his failure to so notify the board. The Board shall not be responsible for
obtaining insurance on such additions, alterations, or improvements unless and until such
Unit Owner shall make such report and request the Board in witing to obtain such
insurance, and shall make arrangements satisfactory to the Board for such additional
premiums; and upon the failure of such Unit Owner to do so, the Board shall not be
obligated to apply any insurance proceeds to restore the affected Unit 1o a condition
better than the condition existing prior to the making of such additions, alterations or
improvements. “Addittions” or “alterations” shall mean property attached to the Unit and
not readily removable without damage to the Unit, inchuding, but not limited to,
carpeting, special floor covering, special wall covering and paneling. The insurance
coverage described in this paragraph (h) of Section 5.8 shall not be deemed to include
personal property owned by the Unit Owner and not attached to the Unit,

(i) Each Unit Owner hereby waives and releases any and all claims which he may
have against any other Unit Owner, the Association, its officers, members of the Board,
Declarant, the manager and managing agent of the Property, if any, and their respective
employees and agents, for any damage to the Common Areas, the Units, or Common
Areas caused by firc or other casualty to the extent that such damage is covered by fire or
other form of casualty insurance.

5.8 Cangellation of Insurance. The Board shall be responsible, in the event any
insurance required under Section 5.7 (a) (i), (i) or (iii) is canceled, for the serving notice
of such cancellation upon any person insured thereunder.

5.9 Commiftees,

(a) Elections Commitiee.

(1) Establishment. Prior to annual meetings in which there shall be
elected Elective Directors or other elective positions, the Board shall appoini an
Elections Committec to handle the orderty adminisiration of the election or
elections,

(i) Composition. The number and method of selection of the Elections
Committee shall be as provided in the By-Laws,

{b} Covenants Committec.
(i) Establishmem. The Beard of Directors shall establish a Covenants

Commitiee to aid the Board in interpreting, administering, and enforcing the
governing documents of the Association.




(i) Compesition. The number and method of selection of the Covenants
Commitiee shall be as provided in the By-Laws.

(it} Powers and Duties. The Covenants Committee shall have the power
and duty to:

(1) Hear and decide property petitioned cases of alleged infractions of
this Declaration and the Rules and Regulations promulgated hereunder and
thereupon, through Board action, to compe! action, enjoin fusther action of

parties of impos¢ financial and non-financial penalties upon those parties found
in violation of this Declaration and the Rules and Regulations promulgated
hereunder; and

{2) Pursuant 10 Board action, charge reasonable application fees for
petitions of cases of alleged infractions of this Declaration and the Rules and
Regulations promulgated hereunder; and

(3) Pursuant to Board action, adopt procedures for the exercise of its
duties in accordance with principles of due process, and enter them in a Book of
Resolutions; and

(4) Aid the Association and its Members in the interpretation of the
provisions of this Declaration and the Rules and Regulations promulgated
hercunder; and

(5) Such additional dutics, powers and authority as the Board of
Directors may from time to time provide by resolution.

(iv) Limitanons. The Covenants Committee may act upon a ¢ase or
interpretation mitiated by a Unit Owner or Unit Owners only upon written
petition by said Unit Owner or Unit Owners and shall act in accordance with the

By-Laws and the Book of Resolutions. The Board of Directors, upon its own
motion, may, by a three quarter majority reverse or modify a decision of the
Covenants Committec.

(c) Other Commitices. The Board may establish and dissolve from time to ame
such other commitiees as it deems advisable or necessary to aid in the
performance of its functions hereunder.

5.10 Liabilitv of the Board. Neither the members of the Board nor the officers of
the Association shall be liable 1o the Unit Owners for any mistake of judgment or for any
other acts or omisstons of any nature whatsoever as such Board members and officers
except for any acts or omissions found by a court to constitute gross negligence or fraud.
The Association shall indemnify and hold harmiless each of the members of the Board
and each of the officers of the Association against all contractual and other liabilitics to




others ansing out of contracts made by or other acts of the Board and officers of the
Association on behalf of the Unit Owners or anising out of their status as Board members
or officers unless any such contract or act shall have been made fraudufently or with
gross negligence or contrary to the provisions of this Declaration. 1t is intended that the
foregoing indemnification shall include indernnification against all costs and expenses
(including, but not limited to, counsel fees, amounts of judgments paid and amounts paid
or received in scitlements) reasonably incurred in connection with the defense of any
claim, action, suit or proceedings, whether civil, criminal, administrative, or other, in
which any member of the Board of officers of the Association may be involved by virtue
of such persons being or having been such member of officer; provided, however, that
such indemnity shall not be operative with respect 1o {a) any matier as to which such
person shall have been finally adjudged in such action, suit or proceeding to be liable for
gross negligence or fraud in the performance of his duties as such member or officer, or
(b) any matter settled or compromised, unless, in the opinion of the independent counsel
selected by or in a manner determined by the Board, there is not reasonable ground for
such persens being adjudged liable for gross negligence or fraud in the agreement made
by the Board or by the Managing Agent on behalf of the Association shall provide that
the Board members or the Managing Agent, as the case may be, are acting only as agents
for the Association, and shall have no personal liability thereunder.

ARTICLE Vi
COMMON EXPENSES - MAINTENANCE FUND

6.1 Commen Expenses. Pursuant to the authority and responsibility vesied in
the Board, as set forth in this Declaration, including, but not limited to Section 5.7, the
Board shall have the responsibility for and on behalf of the Association to prepare an
cstimated annuat budget, to collect in the manner set forth herein Assessment (Annual
and Spegial) for the payments of Commen Expenses, and fo administer the financial
concerns of the Association for the benefit of all unit owners.

6.2 Preparation of Estimated Budget. Each year on or before the annual meeting
date, the Board shall estimate the tetal amount necessary to pay the cost of wages,
materials, insurance, services and supplies which will be required during the cnsuing
calendar year for the payment of working capital, recurting minor maintenance, repairs
and replacement for the Common areas to be provided by the Association as set forth in
this Declaration, including, but not limited to Sections 4.3 (a), 4.4 and 5.6 and for such
services (such as, but not limited to snow removal, trash removal and cable television
service) as may be determined by the Board from time to time to be in the best interest of
the Association and all Unit Owners taken as a whole and to maintain the Capital
Improvements fund as described in section 6.5 (“Estimated Cash Requirement™), and
ghall, at the annual meeting, notify each Unit Owner in writing as to the amount of such
Estimated Cash Requirement, with reasonable itemization thereof and containing cach
Unit Owner’s respective annual Assessment determined in accordance with Section 6.3
{“Annual Assessment™); provided, however, that the initial maximuem annual assessments




chargeable to each Unit in Phase [ by the Board for the fiscal year in which this
Declaration is recorded shall be furnished to each Unit-Owner prior to the purchase of
his Unit. For cach subsequent fiscal year the maximum chargeable annual Assessments
shall be adjustcd by not greater that two percent (2%) more than the Consumer Price
Index (Revised January 1, 1978) for the previous year. Consumcr Price Index - Chicago,
Illinais -- For Urban Wage (all times) (1957-1959 ~ 100) prepared by the Bureau of
Labor Statistics of the United States Department of Labor; or reasonable substitute
therefor). The Board may not in any year levy Annual Asscssments in excess of the
established maximums chargeable without in each case the prior approval of the
Breclarant (until such time as last Unit of Development is sold) and Unit Owners owning
three quariers (3/4) of the total ownership interest in the Common Areas. Provided,
however, that (1) the initial Directors may elect to assess Common Expenses in an
amount less than that required by the budget(s) presented by them. The annual budget
shall also take into account the new available cash income for the year derived from the
operation or use of the Common areas.

6.3 Payment of Anpual Assessment. Subject to the provisions of ARTICLE XI
hereof, such Estimated Cash Requirement shall be assessed to the Unit Owners
according to each Unit Owner’s percentage of ownership in the Common Areas as set
forth in Exhibit B attached hercto. On or before January 1 of the ensuing year, each Uit
Owner, jointly and severally, shall be personally liabic for and obligated to pay to the
Association such annual Assessment or if the Board shall direct such Annual Assessment
may be payable in semi-annual, or quarter-annual or monthly nstallments.

6.4 Adjustments to Annual Assessments. Prior to or at each Aanual Meeting of
Unit Owners, the Board shall supply to all Unit Owners an itemized accounting of the

maintenance cxpenscs for the preceding calendar year actually showing the new amount
over or short of the actual expenditures plus reserves. Such accounting shall be reviewed
by a certified public accountant. Subject to the provisions of Section 6.5 hercof any net
excess shall be credited and set aside in an Operating Reserve which shall be thercafier
applied as a reduction of then current obligations or to such other proper purposes as may

be determined by the Board and any net shortage shall be made whole or an adjustment
to the installments due under the current year's estimate after the rendering of the
acoounting or in such other manner as may be determined by the Board.

6.5 Capital Improverments Funds. The Board shall maintain as a Common
Expense out of each Unit Owner's Annual Assessment, a portion, as determined by the
Board from time to time which shall be allocated to a Capital Improvements Fuad for
contingencies and major repairs and replacements, which reserve shall be segregated and
allocated for specific purposes and maintained in a separate interest bearing account with
a bank or savings and loan association authorized to conduct business in Marion County,
Indiana.

6.6 (ieneral Special Assessments. In addition to the Annual Assessments
authorized above, the Board may levy a General Special Assessmeni applicabls to all




Unit Owners, payable 1o such times as the Board shall determine, for the purpose of
detraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon Common Area which is not provided for in
the Capital Improvements Fund, including fixtures and personal property related thereto,
and for mecting other operating emergencies not included within the Annual Assessment,
provided that each such special assessment shall require the prior approval of the
Declarant (until such time as the last Unit of the Development is sotd) and Unit Owners
owning a majority of the total ownership interest in the Common Areas.

6.7 Intial Budget. The initial Board appointed by the Declarant shall determine
and adopt, prior to the conveyance of the first Unit hereunder, the initial Estimated Cash
Requirement for the initial period commencing with the first day of the month in which
the sale of the first Unit is closed and ending on December 31 of the calendar year in
which such sale occurs.

6.8 Failure 10 Prepars Estimated Cash Requirement. The failure or delay of the
Board 1o prepare or serve the Estimated Cash Requirement on the Unit Owner shall not
constifute a waiver or release in any manner of such Unit Owner’s obligation to pay the
maintenance costs and necessary reserves, as herein provided, whenever the same shall
be determined, and in the absence of any Estimated Cash Requirement, the Unit Owner
shall comtinue to pay the Annual Assessment charge at the then existing monthly rate
established for the previous period untl the then current Annual Assessment shall have
been determined as provided herein.

6.9 Books and Records. The Board shall keep full and correct books of aceount
of the receipts and expendinres affccting the Common Areas, specifying and itemnizing
the Common Expenses. Such records and the vouchers authorizing the payments shall be
available for inspection at the office of the Association by any Unit Owner or any helder
of a first mortgage on a unit ownership at such recasonable time or times during normal
businiess houss as may be requested by he Unit Owner. Upon ten (10) days’ notice to the
Board and payment of a reasonable fee, any Unit Owner shall be furnished a statement of

his account setting forth the amount of any unpaid Annual Assessments or other charges
due and owing from such Unit Owner.

6.10 Status of Coflected Funds. All funds collected hereunder shall be held and
expended for the purposed designated herein, and (except for Specific Special
Assessments as may be levied hercunder against less than all the Unit Owners and for
such adjustrients as may be required to reflect delinquent or prepaid assessments or user
charges) shall be deemed to be held for the benefit, use and account of all the Unit
Owners in the percentages set forth in Exhabat B.

6.11 User Charges. The Board may establish, and ¢ach Unit Owner shall then
pay, user charges to defray the expense of providing services, facilities of benefits which
may not be used equally or proportionately by all of the Unit Owners or which, in the
judgment of the Board, should not be charged to every Unit Owner. Such expenses may




include, without lirmtation, charges for use of facilitics located in the Common Areas
and Limited Common Areas; and fees for such other services and facilities provided to
Unit Owners which should not be reasonably allocated among all of the Unit Owners in
the same manner as the Common Expenses, Such user charges may be balled separately
to cach Unit Owner benefitied thereby, or rmay be added to such Unit Owner’s share of
the Common Expenses, as otherwise determined, and collected as a part thereof,
Nothing herein shall require the establishment of user charges pursuant to this Section
6.11 and the Board or Declarant may ¢lect to treat all or any portion thereof as Cemmon
Expenses.

6.12 Specific Special Assessmgpts. In addition to any other amounts duc
hereunder the Board may levy a Specific Special Assessment against any one or several
Unit Owners {but less than all) for the purposes set forth in Section 4.6, 4.7, 5.6 (k) (v),
5.9 (b) (iii) and for violations of this Declaration (including, but not kmited to Anticle
V1), and Rudes and regulations established hereunder. Such Specific Spectal
Assessments shall be payable at the times and in the manner determined by the Board.

6.13 Non-Llse and Abandonment. No Unit Owner may waive or otherwise
escape lability for the assessments provided for herein by non-use of the Comumon Arcas
or abandenment of his or their Units.

ARTICLE VIl
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY
7.1 Use and O¢cupancy. The property shall be occupied and used as follows:

(a) Each Unit shall be used for housing purposes for which the Property was
designed and for no other purpose.

{(b) There shall b no obstruction of the Common Ar¢as nor shall anything

be siored in the Common Areas (except in areas designed for such purpose)
without the prior consent of the Board or except as hereinafler expressty
provided. Each Unit Owner shall be obligated to maintain and keep in good order
and repair his own Unit;

(c) Nothing shall be¢ done or kept in any Unit or in the Common Arcas
serving the Units which will increase the rate of insurance en the Buildings or
contents thereof without the prior written consent of the Board. No Unit Owner
shall permit anything to be done or kept in his Unit or in the Common Arcas
which will restlt in the cancellation of insurance on the Buildings, or contents
thereof, or which would be in violation of any law. No waste shall be committed
in the Common Areas.

{d) Without the prior consent of the Board, Unit Owners shall not cause or




permit anything to be placed on the outside walls of the Buildings and no sign
(excepted for promotional purposed by the developer), awning, canopy, shutter,
radio or television antenna shall be affixed to or placed upon the exterior walls or
roof or any part thereof; and Unit Owners shall not cause or permit the enclosure
(ejther partially or entirely) of any exterior portions of the Buildings.

(¢) in order to enhance the sound conditioning of the Buildings, the floor
covering for all occupied Units shall meet the minimum standard as may be
specified by rules and regulations of the Board.

(f) No animals of any kind shall be raiscd, bred, or kepl in any Unit of in the
Common Areas except that small dogs and cats or other usual household pets
may be kept in Units, subject to rules and regulations adopted by the Board,
provided that they are not kept, bred or maintained for any commercial purpose;
and provided further that any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanenthy removed from the Property upon
three (3) days® written notice from the Board. The Board may restrict pets from
acoess to any portions of the Comumon Areas, and may designate other portions of
the Common Areas to accommodate the reasonable requirements of Unit Owners
who keep pets.

{g) No nexious or offensive activity shall be carried on in any Unit or in the
Common Ateas, nor shall anything be done herein, either willfully or negligentiy.
which may be or become an annoyance or nuisance to the other Unit Owners or
Qceupants.

(h) Nothing shall be done in any Unit or in, on or to the Common Areas
which will impair the structural integrity of the Buildings or which woutd
structurally change the Buildings except as is otherwise provided here. No Unit
Owner shall overload the electric wiring in the Buildings, or operate machines,
appliances, accessories of equipment in such manner as Lo cause, in the judgment
of the Board, an unreasonable disturbance 10 others. No Unit Owner shall
overload the floors of any Unit. The use of waterbeds and similar furnishings and
equipment which may cause floor overloads shall be subject to Board approval.

(i) No clothes, sheets, blankets, laundry of any kind or other articles shall be
hung out of exposed on any part of the Common Arcas. The Common Areas
shall be kept free and clear of rubbish, debris and other unsightly materials which
are not in receptacles provided for such purposes.

(j) There shall be no plaving, lounging, parking of baby camiages or
playpens, bicycles, wagons, toys, vehicles, benches or chairs on any part of the
Common Arcas except that subject to reasonable rules and regulations of the
Board (i) baby carriages, bicycles and other personal property may be stored in
the common storage areas designated for that purpose and (i) all amenity, limited




common areas, and service areas may be used for their intended purposes.

(k) Only such business, occupations or professions are permitied by the rules
and regulations of the Indianapolis’ Marion County Zoning Ordinance and/or the
State of Indiana shall be allowed on the premises. Units may be leased by owners
to others, but all occupants are subject to all restrictions imposed by this
declaration and the rules and regulations promulgated by the Board of Directors.

() Only such advertising and other displays as permittod herein shall be
allowed on the premises. Notwithstanding the foregoing, the right is reserved by
the Declarant or its agents to place and maintain on the Property model units,
sales officcs, management offices, advertising signs and lighting in connection
therewith at such locations and in such forms as shall be determined by the
Declarant or its agents. The Declarant or its agents and prospective purchascrs
and lessees of any unit from the Declarant are hereby granted the right of ingress,
egress and transient parking in and through the Common Arcas for such Unit sale
or leasing purposes. The Declarant further reserves the right 1o use unsold Units
and Common Areas for temporary storage, office, sales and related purposes.
The foregoing rights of the Declarant shall terminate upon the closing of the Sale
of the last Unit.

(m) No Unit Owner may lease less than the entire Unit and all such leases
shall be in writing. Any lease agreement shall be required 1o provide that the
terms of the lease shall be subject in all respects to the provisions of this
Declaration and that any failure by the lessee to comply with the terms of such
documents shall be a default under the lease. The Board may require its approval
of all leases used and that true copies of all such leases shall be given to and a file
thereof maintained by the Board.

(n) Any lease of a unit must be in writing and shall provide that the terms of
the lease shall be subject in all respects 1o the provisions of this Declaration and

that any failure by the lessee 10 comply with the terms of such documents shall be
a default under be subject in all respects to the provisions of this Declaration and
that any failure by the lessee to comply with the terms of such documents shall be
a default under such lease.

ARTICLE VIl

DAMAGE, DESTRUCTION, CONDEMNATION
AND RESTORATION OF BUILDINGS

8.1 Papial Destuetion. In the event of partial destruction of the improvements
forming a part of the Property, or nay portions thereof, including any Units from any
causc, then the Association shall cause the Property to be prompily repaired and restored
and the proceeds of the insurance carmied by the Association shall be applied to the cost




of such restoration. If the insurance proceeds are not adequate to cover the cost of such
reconstruction, then the costs of such reconstruction shall be borne by each Unit Uwner
in an amount equal to that Unit Owner’s percentage of ownership interest in the
Common Arcas. Such amount shall be assessed as 8 Common Expense.

$.2 Complete Destrugtion. In the event of a complets destruction of all the
Buildings containing condominium units, the Buildings shalt not be teconstructed, but
rather, the insurance proceeds, if nay, shall be divided among the Unit Owners as
provided in Section 19(b) of the Act. The determination that there has occurred a
complete destruction of the Buildings and whether to rebuild shall be made by a voie of
three quarters (3/4) of all Unit Owners at a special meeting of the Unit Owners called
within sixty (60) days after the date of any such destruction.

§3 Condemnation. In the case of a taking or condemnation by competent
authority of any part of the Property, the Association shall, if necessary, restore the
improvements in the remaining portion of the Property to conform as closely as possible
to the general design, structure and materials used with respect to the Improvements as
they existed prior to the taking or condemnation. Any proceeds of awards made to the
Association irs connection with any such taking or condemnation shall be applied first tot
the cost of any restoration and any remaining portion of such proceeds or awards shall
be, in the discretion of the Board, either (i) applied to pay the Common Expenses, or (ii)
distributed to the remaining Unit Owners and their respective first mortgages, as their
interests may appear, based on (heir current percentage of interest in the Common Areas.
In the event that part or all of one or more Units is taken or gondemned, then the portions
so takett or condemned shall be doemed to have been removed form the provisions of the
Declaration and the Act and the court which has jurisdiction of the action shall adjust the
percentage of interest in the Common Areas of the remaining Units in a just and
equitable manner and as provided under the Act, and if the court fails to make such
adjustment, such adjustment may be made by the Board. The President and Secretary of
the Association shal} execute and record an instrument on behalf of the Association as
required by the Act which amends this Declaration, effective as of the effective date of

the taking or condemnation, to reflect the removal of property and adjustments. if any, in
the percentage of interest in the Common Areas as a result of an occurrence covered by
this Section 8.3. From and after the effective date of the amendment referred to in the
preceding sentence, the Owner of a Unit which is removed in part or in whole from the
provisions of this Declaration shall onfy be liable for the payment of assessments based
on the percentage of interest in the Common Areas, if any, allocated to the Unit ink the
amendment.

ARTICLE IX
REMEDIES

9.1 Abatement and Enjoinment. The violation of any restriction or condition or
regulation adopted by the Board, o the breach of any covenant or provision herein




contained (including but not limited to the non-payment as when due of any amount 10 be
paid by such Unit Owner set forth in Article V1), shall give the Board the right, upon not
less than ten (10) days' notice, in addition to the other rights set forth in this Declaration
and as may be provided by law:

(@) to enter upon that part of the Property where such violation or breach exists
and surumarily abate and remove, a the expense of the defaulting Unil Owner,
any structure, thing or condition that may exist thereon contrary to the intent and
meaning of the provisions hereof, and the Declarant or its successors or assighs or
the Board or its agents shall not thereby be deemed guilty in any manner of
frespass, of

(b) 1o enjoin, abate or remedy by appropriate legal proceedings, cither af law
or in equity, the continuance of any breach.

Al expenses of the Board in connection with such actions or proceedings,
including court costs and attorneys’ fees and other fees and expenses, and all damagges,
liquidated or otherwise, together with interest thereon ar the highest rate of interest
peritted by law until paid, shall be charged to and assessed against such defaulting Unit
QOwner, and shall be added to and deemed part of his respsctive share of the Commeoen
Expenses, and the Board shall have a lien for all of the same upon the Unit Ownership of
such defauting Unit Owner and upon all of his additions and improvements thereto. Any
and all such rights and remedies may be exercised at any time and from time to time
cumulatively or otherwise by the Board. In addition, any aggrieved Unit Owner shall
have the same rights and remedics as the Board under subparagraph (b) of this Section
9.1 in connection with any such violation.

9.2 Default in Payment of Comgnon Expenses. In the event of default by any
Unit-Owner in paying to the Board the Common Expenscs as determined by the Board
such Unit Owner shall be obligated to pay interesi at the maximum allowable legal rate
on such Common Expenses from the due date thereof, together with all expenses,
including attorneys® fees (as permitied by law), incurred by the Board in any proceeding
brought to collect such unpaid Common Expenses, subject to Section 9.1 above. The
Board shall have the right and duty to attempt to recover such Common Expenses,
together with interest at the highest rate allowable, reasonable latc charges thereon, and
the expenses of the proceedings, including attorney’s fees, in any action to recaver the
same brought against such Unit owner. Common Expenses shall be assessed on an
annual basis and shall be deerned to accrue upon assessment annually on Januay 1 of
cach year although payment may, in the discretion of the Board, be permitted on an
installment basis. However, in the event of a default in the payment of any instaliment
for more than thirty (30} days, then, in such event, the entire remaining amount of such
Annual Assessment shall become immediatsty due and payabls.

The Board shall notify the holder of the first mortgage on any Unit (of which it
has notice) for which any Common Expense assesscd pursuant to the By-Laws remains




unpaid for more than thirty (30) days from the duc date for payment thereol and in any
other case where the Unit-Owner of such Unit is in default with respect to the
performance of any othet obligation hereunder for a period in excess of thirty (30) days.

Section 9.3 Lien and Personal Obligation. Common Expenses provided for in
Article VI, together with interest, late charges and expenses, including atiorneys” fecs
shall be a charge or a continuing lien upon the Unit against which the assessment is
made, which such lien shall be prior to all other liens, excepting only:

(a) tax liens on the unit in favor of any assessing unit and special district; and
{b) all sums unpaid on a first mortgage of record.

Such lien may be filed and foreciosed by the Board under and in accordance with
the law of the State of Indiana governing the filing, ¢enforcement and foreclosure of
mechanic’s and materialmen'’s liens; provided, such notice of lien shall not be recorded
until such sums assessed remain unpaid for a period of thirty (30) days after the same
shall become due. Said notice of lien shall also secure all assessments against the Unit
becoming due thereafter until the lien has been satisfied.

Section 9.4 Foreclosure of Liens for Unpaid Common Expenses. In any action
brought by the Board to foreclose on a Unil because of unpaid Common Expenses, the
Unit-Owner shall be required to pay a reasonable rental for the use of his Unit and the
plainsfT in such foreclosure action shall be entitled to the appointment of a recuiver to
collect the same. The Board, acting on behalf of all Unit-Owners, or on behalt of any
one or more individual Unit-Owmners if so instructed, shall have the power to purchase
such unit at the foreclosure sale and to acquire, hold, lease, mortgage, vote the votes
appurtenant to, convey or otherwise deal with the same subject, however, to applicable
restrictions of record. A suit to recover a money judgment for unpaid Common Expenses
shall be maintainable without foreclosing or waiving the lien securing the same¢. Where
the mortgagee of a first mortgage of record obtains title to the Unit as a result of
foreclosure of the first mortgage, such mortgagee, shall not be Lable for the share of the
Common Expenses by the Board chargeable to such Unit which became dug prior tot he
acquisition of title to such unit by such purchaser. However, any successor in interest to
said first mortgagee shall be hable for any existing liens for unpaid common expenses.

ARTICLE X
MISCELLANEOUS PROVISIONS RE: MORTGAGES
The following provisions are intended for the benefit of each holder of a first
mortgage upon a Unit, and to the extent if at all, that any other provisions of this

Declaration conflicts with the following provisions, the following provisions shall
control:




(2) The Association shall furnish each first mortgagee of a Unit a writlen notice
of any default by the Unit Owner of such Unit in the performance of such Unit Owner’s
obligations under this Declaration which is not cured within thirty (30) days. Any first
mortgagee of 2 Unit who comes into possession of the said Unit pursuant to the remedies
provided in the mortgage, foreclosure of the mortgage, or deed (or assignment) in lieu of
foreclosure shall take such property free of any claims for unpaid assessments or charges
in favor of the Association against the morigaged Unit which accrue prior to the time
such holder comes into possession of the Unit, subject to Section 9.4 above.

(b) Upon request in writing, cach first mortgages of a Unit shall have the right:

{i) to examine the books and records of the Association during
normal business hours;

(i) o receive annual audited financial statements from the Association within
ninety (90) days following the ¢nd of each of its respective fiscal years;

(i} to receive notices of all meetings of the Association and to designate a
representative 1o attend all such meetings;

(iv) to receive notice of any proposal by thie Unit Owners to make a material
amendment 1o this Declaration, the By-Laws contained herein of the
Articles of Incorporation of the Assaciation;

(v) to receive notice of the pendency of any condemnation or eminent domain
proceeding respecting the Property or any part thereof; and

(Vi) 10 receive notice of any substantial damage or destruction of the Commen
Areas

(¢) No provisions of this Declaration or Articles of Incorporation of the
Association or any similar instrument pertaining 1o the Property or the Units therein
shall be deemed to give a Unit Ownger or any other party priority over any rights of the
first mortgagees of the Units pursuant to their mortgages in the case of a distribution 1o
Unit Owners of insurance proceeds or condemnation awards for losses to or a taking of
the Units, andror the Common Area, or any portion thereof or interest therein. In such
event, the holder of any first mortgage ona  Unit shall be entided to timely written
notice of any snch toss.

{d) There shall be included in each Annual Assessment levied by the Association
(but not as a special assessment) an amount sufficient to establish an adequate reserve
fund for the replacement of the Common Area facilitics.

(¢) Unless the first mortgagees of all of the individual Units which have become
a part of the Property have given their prior written appraval, neither the Association nor




the Unit Owners shall be entitled to:

(i) by act or omission seek to abandon or terminate the condominium
regime, except for abandonment provided by the Act in case of complete
destruction to the Buildings,

(i) change the pro rata interest or obligations of any Unit Owner for

(1) purposes of levying assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation award; or (2) determining
the pro rata sharc of ownership of each Unit Owner in the Common Areas,
except as provided in Scotion 8.3 hereof,

(iii) partition or subdivide any Unit;

(vi) by act or omission seek to abandon, partition, subdivide,

encumber, sell or transfer the Common Areas. The granting of casements
for public wslities or for other public purposes consistent with the
intended use of the Common Areas by the condominium project shall not
be deemed a transfer within the meaning of this clause;

(v) use hazard insurance proceeds for losses to any Property

(whether to Units or to Common Areas) for other than the repair
replacement, or construction of such improvements, except as provided by
statute in case of complete loss to the Unit and/or the Common Areas of
the Property;

(vi) materially amend the Declaration to the datriment of the first
mortgagecs.

(f) Any first mortgagee of a Unit who sceks to obtain and/or does obtain titlc to
such Unit pursuant to the remedies provided in the mortgage or foreclosure of the

mortgage or deed in lieu of foreclosure shall be exempt from any first refusal provisions
now or hereafter contained in this Declaration as to leases or conveyances by such
mortgagee.

ARTICLE XI
GENERAL PROVISIONS

11.1 Centain Rights of the Deglarapt. Until the time all Units of the
Development are sold or such earlier time a5 the Declarant in its sole discretion shall
determine, the rights, titles, powers, privileges, trusts, dutics and obligations vested in or
imposed upon the Board in the Act and in this Declaration shall be held and performed
by the Board designated by Declarant. In exercising such nights, and the other Declarant
pursuant to this Declaration, the Declarant (or their designees on the Board) shall not be




under any disability which would otherwise be imposed by law by reason of the
Declarant’s interest in the subject matter of any transaction; provided, however, that nay
such transaction shall have been entered into in good faith.

Notwithstanding anything contained in this Declaration, or in the By-Laws or anv
rules and regulations as may be adopted from time to time by the Board of Directors, the
Declaran is irevocably empowered to scll, leasc, rent and/or morigage Units and
portions thereof to any purchaser, lessee or mortgagec approved by it in its sole
discretion and Declarant shall have the right to transact any business necessary fo
consummate sales or rentals of Units or portions thereof, including, but not limited to,
the right to maintain modsls, have signs. use the Common Arcas and show units, The
sales office, signs, and all flems pertaining to sales shall not be considered Common
Areas, and shall remain the property of Declarant, Declarant shall be required to pay
Annual Assessments on complete but unsold Units on the same basis as all other Unit
Owners, and in addition, until such time as Declarant has sold and conveyed all Unils of
the Development, Declarant shall be responsible for any operating deficicncies of the
Association not covered by the Annual or Special Assesstuents provided for hereinabove.

11.2 Notice to Mortgagees. Upon written request 1o the Board, the holder of any
duly recorded mortgage against any Unit Orwnership shall be given a copy of any and all
notices permitted or required by this Declaration 1o be given to the Unit Owner whose
Unit Ownership is subject to such mortgage.

11.3 Manner of Giving Notices. Notices provided for in this Declaration and in
the Act shall be in writing and shall be addressed 1o the Board or Association, oF any
Unit Owner, as the case may be, at the address of the respective Unit Owner (indicating
thereon the number of Association respective Unit if addressed to a Unat Owner), or at
such other address Association hercin provided. Any Unit Owner may designate a
difterent address or addresses for notices to him by giving notice of his change of address
to the Board or Association. Notices addressed Association above shall be deemed
delivered three (3) business days after being mailed by United States first class mail,
postage prepaid, or when delivered in person with written acknowledgment of the receipt
thereof, or if addressed 1o a Unit Owner, when deposited in his mailbox in the Building,
or at the door of his Unit in the Building,

11.4 Notices to Estate or Reprssentatives. Notices required to be given any
devisee, heir or personal representative of a deceased Unit Owner may be delivered
either personally or by mail to such party at his or its address appearing in the records of
the court wherein the estate of such deccased Unit Owner is being administered.

11.5 Copveyance and Leases. Each grantee of the Declarant and each
subsequent grantee by the acceptance of a deed of conveyance, therefore, and each tenant
under a lease for a Unit, accepts the same subject to all restrictions, conditions,
covenants, Teservations, liens and charges, and the junisdiction, rights and powers created
or reserved or declared, and all impositions and obligations hereby imposed shall be




deemed and taken to be covenants running with the land and shall bind any person
having at any time interest or estate in the property, and shall inure to the benefit of such
Unit Ownet in like manner Association though the provisions of the Declaration were
recited and stipulated at length in each and every deed of conveyance.

11.6 No Waivers. No covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have been abrogated of
waived by reason of any failure to enforce the same, irespective of the number of
violations or breached which may cccur.

117 Amendment, Change. Modification or Rescission. No provision of this
Declaration affecting the rights, privileges and dutics of the Declarant may be modified
withoul its prior written consent. The provisions of Articles I and X and the following
provisions of Section 11.7 of this Declaration may be changed, modified or rescinded by
an instrument in writing setting forth such change, modification or rescission, signed and
acknowledged by the Board, and by all of the Unit Owners and all mortgagees having
bona fide liens of record against any of the Unit Ownerships. Other provisions of this
Declaration may be changed, modified or rescinded by an instrument in writing setting
forth such change, modification or rescission, signed and acknowledged by the Board,
and approved by Unit Owners having at least seventy-five percent (75%) of the lotal vote
at a meeting called for that purpose; provided, however, that any material amendment of
this Declaration shall be subject 1o the provision of subparagraph (¢) {vi) of Articie X
hereof and, provided further, that any proposed amendment of any provision of this
Declaration specifically granting rights or protection to the holders of first mortgages on
the Unit Ownerships shall be deemed to be a maierial amendment. The change,
modification or rescission shall be effective upon recordation of such instrument in the
Office of the Recorder of Marion County, Indiana.

11.8 Partial Invalidity. The invalidity of any covenand, restriction, condition,
limitation or any other provision of this Declaration, of any part of the same, shall not
impair or affcct in any mannet the validity, enforceability or effect of the rest of this

Declaration,

11.9 Perpetuitics and Other Invalidity. If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawtul or void for
violation of () the rule against perpetuitics or some analogous statutory provisiens,
(Board) the rule restricting restraints on alienation, or (¢} any other statutory or common
law rules imposing time limits, then such provision shall continue only unti twenty-on
(21) vears after the death of the survivors of the now living lawful descendants of the
Declarant,

11.10 Liberal Copstruction, The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform ptan for the operation of a first-
¢class condominium development.




11.11 Floor Plans. The Plans sctting forth the layout, location, identification
numbers and dimensions of the Units and the Property are incorporated inio Phase I of
this Ieclaration by reference, and have been filed in the Office of the Recorder of
Marien County, Indizna, in Misc. Record ___ onthe day of .19
Association Instrument Number _ - .

11.12 Special Amendment. Declarant reserves the right andl power 1o record a
special amendment (*Special Amendment”) to this Declaration at any time and from
time 1o time which amends this Declaration (1) to comply with requirements of the
Federal National Mortgage Association, the Government National Morigage Association,
the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Association, the Veteran's Administration, or any
other governmental agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those currently performed by
such entities, (ii) to induce any of such agencies or entities to make, purchasc, sell,
insure, or guarantee first mortgages covering Unit Ownerships, (iii) 1o bring this
Dreclaration into compliance with the Act; or (iv) to correet clerical or typographical
errors in this Declaration or any Exhibit thereto, In furtherance of the foregoing. a power
coupled with an interest is hereby reserved and granted to the Declarant to vote in favor
or, make, or consent to a Special Amendment on behalf of cach Owner Association
proxy or atlomey-in-fact, Association the case may be. Each deed, mortgage, trust deed,
other evidence of obligation, or other instrument affecting a Unit and the acceptance
thereot shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power of the Declarant to vote in favor of, make, exccute and record
Special Amendments. The right of the Declarant to act pursuant to rights reserved or
granted under this section shall terminate at such time as the Declarant no Jonger holds
or controls title to a Unit.

ARTICLE XII

DECLARANT CONTROL

The Declarant shall have the right to appoint and remove any member of
members of the Board of Directors of the Club, and any officer or officers thereof. This
right to appoint and remove such members may be relinquished voluntarily al any tims
by the Declarant by its adoption of an amendment 1o this Declaration executed and
recorded by the Declarant or it shall be relinquished as foliows:

The Declarant’s authority to appoint and remove members of the Board of
Directors of the Association shall expire on the first to oceur of the following!

(i) the expiration of five (5) years after the date upon which this
Declaration is recorded in the office of the Recorder of Marion County, Indiana;  or

(i) unless the Declarant has an unexpired option to add Additional




persons constituting the Declarant, at which time Declarant’s control period shall
terminate and Declarant shall call a Association Owner’s meeting for the
Association to elect a Board of Directors; or

(i} Surrender by the Declarant of the authority to appoint and remove
members of the Board of Directors and Officers by an express amendment te the
Declaration executed and recorded by the Declarant,

IN WITNESS WHEREQF, Meister Development Group [ne. has caused this
Declaration to be executed the day and year first above written.

Kt 2 -
Robert 1. Meistér
Meister Development Group Inc,

STATE OF INDIANA )
s

) S
COUNTY O\ gaaen®_ )

BEFORE ME, a Notary Public in and tor the County and State, personally
appeared Robert L. Meister, Meister Development Group Inc , who acknowledged and
executed the foregoing

\ L 1999

*

WITNESS MY HAND and Notarial Seal t.his&g_day ofi{sj_‘

XNz .
B Szmenny

(Printed)
My County of Residence is: \fV\ Qw8 L

My Commission Expircs:&-}, -4 0D > ~




EXHIBIT A

FLETCHER AT PINE - LEGAL DESCRIPTION

SCHEDULE A LECAL DESCHIPTION
CONTIRUBD

A part of Lots 130, 131, and 132 in Fletcher, Stone, Witt, Taylor, and Hoyt's
subdivision of Out Lots 94, 85, 96, 37, 98 and the South one-half of out Lot 91 in
the City of Indisnapolis, the plat of which ig recorded in Plat Book 1. page 162,
in the 0Oftfice of the Recoxderx of Maxrion County, Indiana, described as follows:

Beginning at the Horthwest cormer of maid Lot 132; thence South 52 degraes 34
winutes 26 seconds East 50.00 feet along the Northeastern line of said Lot 132 to a
5/8 inch re-bar set December 1, 1§9%; thence South 10 degrees 52 wminutes 07 secunds
West 223.08 fegaet to a 5/8 inch re-bar set LDeceamber 1, 1382, on the Southwestern
line of said Lot 130; thence North 52 degrees 34 minutes 26 seccnds West 50.00 teet
along the Southwestern line of paid Lots 130 and 131 to a 5/8 inch re-bar set
December 1, 1992 on the Southeastern line of a 9 foob private alley {ovmexr
wnknown}; thence HNorth 37 degrees 30 ninutes {0 suconds East 71.80 feet along sald
s utheastern line of said alley to the Northeastern lins of said alley and a 5/8
iLcl re-bar get Dacember 1, 1892; thence North 52 degrees 34 wminutes 2§ geconds
west 100.00 feet along said Hortheastern line of satd alley to a 5/8 inch re-bar
sec December i, 1992, on the Northwastern line of said Lot 132, thence Werth 37
degrees 30 minutes €0 sacendo East (basis of bearings for this description from
Plab Book 1, page 162} along the Northweatern line of said Lot 132 a distance of
127 .67 feet measure (127.0¢ feet by Instrument No, 67-63521) to a §/8 inch re-bar
set at the polnt of beginning.




EXHIBIT B

FLETCHER AT FINE

Unit Designation Floor Adjusted Square Percentage
Bidga. Unig Plan Footage Interest

1 Story 1200 25%

1 Story 1200 25%

1
A P
A 3 1.5 Story 1500 25%
A 4

A

1.5 Story 1500 25%
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EXHIBIT D
FLETCHER AT PINE CONDOMINIUM
PLANS AND SPECIFICATIONS

The plans and outline specifications for Fletcher at Pine Condominium, more
particularly described in the architectural and related drawings for Fletcher at Pine
Condominium were attached to this Declaration at the time it was filed for record and
duly recorded in the Office of the Recorder of Marion County, Indiana, in Horizontal
Property Plan File, Book | Page , reference to which is hereby made and said
plans and outline specifications as so filed are ircorporated hercin by reference as though
fully set out herein,

The undetsigned does hereby certify that said plans are an accurate copy of the
plans for the building in Indianapolis, Marion County, Indiana known as “Fletcher at
Pine”, as filed and approved by the governmental agencies having jurisdiction over the
issuance of permits for the construction of buildings. 1 also certify that these plans, as
dimenstoned here, do accurately depict the layout, location, unit numbers and dimensions
of the above mentioned building, as built.

SCHNEIDER ENGINEERING CORPORATION

BY:

(SEAL)




EXHIBIT “E™
BY-LAWS OF

FLETCHER AT PINE

CONDOMINIUM OWNERS ASSOCIATION, INC.

Consisting of 19 Pages
Numbered 1 through 19




BY-LAWS
OF
FLETCHER AT PINE CONDOMINIUM OWNERS ASSOCIATION, INC.,
ARTICLE 1

PLAN OF UNIT OWNERSHIP

SECTION 1: Umit Qwnership, The property Jocated in Marion County, State of
indiana, and more patticularty described in the Declaration to which these By-laws are
attached has been submitied to the provisions of the Horizontal Property Law of the State
of Indiana by the Declaration recorded in the office of the Recorder for Marign County,
State of Indiana, simultaneously herewith, and shall hereinafter be known as “Fletcher at
Pine Condominiums™ (hereinafter called the “Condominium™)

SECTION 2: Apphicability of By-Laws. The provisions of these By-Laws are
applicable to the property to the Condominium and (o the use and occupancy thereof’
These By-Laws are adopted simultaneously with the execution of that cenzin Declaration
creating the Fletcher at Pine Condominiums to which these By-Laws are attached and
made a part thereof. The Declaration is incorporated herein by reference and all of the
covenants, rights, definitions, restrictions and Habilities therein contained shatl apply 10
and govern the interpretation of these By-Laws.

SECTION 3: Apptication. All present and future owners, moripagees, lessees
and occupants of Units and their employees. and any other persons who mav use the
facilitics of the Property in any manner are subject to the Declaration, these By-Laws znd
rules and regulations made pursuant hereto, and any amendment 1o these By-Laws upon
the same being passed and duly set forth in an amendment 10 the Declaration, duly
record.

The acceptance of a deed of conveyance or the eniering into of a lease or the act
of occupancy of a Umit shall constitute an agreement that these By-Laws (and any rules
and regulations made pursuam hereto) and the provisions of the Declaration. as they may
be amended from time (o time, are accepted, ratified and will be complied with

ARTICLE N

MEETINGS OF UNIT GWNERS

SECTION 1: Naing and Nature of Association, Fletcher at Pine Condomtnium
Owners Association, nc | is an Indiana noi-for-profit corporation, comprised of all of the
Unit Owners of Units as herein provided, which such Association of Qwners shall be

governed by the Board of Directors as herein provided.
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SECTION 2: Plage of Meetings. All meetings of the Association of Owners
(hereinafter referred to as “Association”™) of the Condominium shall be held ai the
Propeny or at such other place within Marion County, in the State of Indiana, as shall be
designated in a notice of the meeting.

SECTION 3; Annual Meeting, Within on e(1) year afier the recordation of the
Declaration, Declarant shall notify ail Unit Owners that the first annual meeting of the
Unit Owners shall be held on March 15 and for the purposes specified in such notice.
Said initial meeting shall be held for the transaction of such business as may be properly
brought before the meeting. Thereafter, an annual meeting of the Unit Owners shall be
held at Marien County, the third Monday of March of each year, if not a legal holiday,
and, if a legal holiday, then at the same time on the next day following not a legal holiday
or on such other day designated by the Board not more than thirty (30} days prior to or
thirty (30) days after such date for the purpose of electing members of the Board of
Directors and for the transaction of such other business as may be properly brought
before the meeting,

SECTION 4: Special Meetings. Special meetings of the Unit Owners may be
called at any time by the Board of Directors or upon the written request of not less than
forty percent (40%) in common interest, in the aggregate, of the Unit Qwners,

SECTION 5: Notice of Meetings. Written or printed notice stating the place,
day and hour of an annual or special meeting shall be delivered or mailed not less than
ten (10} days, nor more than thirty {30) days before the date thereof, cither personally or
by mail (including newsletter), at the direction or either the Board of Directors or Unit
Owners calling the meeting, 1o each person entitled to vote at such meeting.

In case of an annual or substitute meeting the notice of meeting need not
specificaliy state the business to be transacted thereat unless it is a matter other than the
election of Directors on which the vote of Unit Owners is expressly required by the

provisions of the Indiana Horizonal Property Law. In the case of a special meeting, the
notice of meeting shall specifically state the Horizontal Property Law. In the case of a
special meeting, the notice of meeting shall specificaliy state the purpose or purposes for
which the meeting is called.

When a meeting is adjourncd for less than thirty (30} days in any one
adjournment, it is not necessary 1o give any notice of the adjourned meeting other than by
announcement at the meeting at which the adjournment is cffective,

SECTION 6: Quorum, The presence, in person or by proxy, at any meeting, of
Voting Members (as defined in Section 7 of this Article [] having at least fifty-one
percent (51%) of the total votes shali constitute a quorum. If there is no quorum at the
opening of the meeting of Unit Owners, such meeting may be adjoumned from time 10
time by the vote of a majority of the Voting Members present. either in person or by
proxy; and at any adjourned meeting at which a quorum Is present, any business may be
fransacted which might have been transacted at the original meeting.
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The Voung Members at a mezting at which a quorum is present may continue to
do business until adjournment, notwithstanding the withdrawal of enough Voting
Members to leave less than a quorum.

SECTION T: Voting Rights. There shali be one person with respect to each
Unit who shall cntitled to vote at any meeting of the Unit Owners. Such person shall be
known and hereafter referred to as a “Voting Member”. Such Voting Member may be
the Owner, or one of a group composed of all of the Owners of a Unit, or may be some
other person designated by such Owner or Owrniers to act as proxy o his or their behalt
and who need not be an owner. Such designation shall be made in writing 10 the Board
and shall be revocable at any time by judicially declared incompetence of any destgnator,
or by written notice to the Board by the Owner or Owners. The fotal number of votes of
all Voting Members shall be one hundred (100), and each Unit-Cramier or group of Unit-
Owners (including the Board of Directors, if the Board of Directots, or its designee on
behalf of the Association, shall then hold title to one or mare Units) shall be entiled to
the number of vetes equal to the total of the percentage of ownership in the Common
Areas applicable to his or their Unit as set forth in Exhibit “B” of the Declaration.

SECTION 8: Majority Vote, The vote of a majonity in interest of Unit-Owners
present at a meeting at which a quorum shall be present shall be binding upon all Unit-
Owmniers for all purposes except where a hi her percentage vote is required by the
Declaration or By-Laws or by provision of law.

SECTION 9: Proxies. Unit-Owners may vote, either in person or by agents duly
authorized by wnitten proxy. executed by such Unit-Owner of by his duly authorized
attomey-in-fact. A proxy shall not be valid after the expiration of cleven (11) months
from the date of its exccution unless the person executing it specifies therein the fength
of ime for which it is 10 ¢continue in force, or limits its use to a particular meceting, but
not proxy shall be valid after ten (10} from the date of its execution. Unless a proxy
otherwise provides, any proxy holder may appoint in writing a substitute to act in his

place. In order to be effective, all proxies must be filed with the secretary or duly acting
secretary of the Association, either during or prior (o the meetng in questions.

SECTION 10: Waiver of Notice, Any Unit-Owner may, a1 any time. waive
notice of any meeting of the Association in writing and such waiver shail be deemed
equivalent to the giving of such notice. Attendance by a Unit-Owner at any meeting of
the Assoctation shall constitute a waiver of notice by him of the time and place thereof,
except where a Unit-Owner attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting was not lawfuily called. I all the Unit-
Owners are present at the meeting of the Association, no notice shall be required and any
business may be transacted at such meeting,

SECTION 11: [nformal Action 11-Qwpers  Ary action which may be
taken at a meeting of the Association may be taken without a meeting if consent in
writing, setting for the action so taken, shall be signed by all of the persons who would be
entitled to vote upon such action at 3 megting (that 1s, the Voting Members), and filed
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with the Secretary of the Association to be kept in the Association Minute Book.
ARTICLE 111

BOARD OF DIRECTORS

SECTION 1: Nuymbgr The business and property of the Condominium shall be
managed and directed by the Board of Directors composed of no more than five {3)
{except that the initial Board established by the Declarant shail be three (3} in number),
ot by such Committees as the Board may establish pursuant to the By-Laws

SECTION 2: Initial Diregtors. The initia} Directors shall be selected by the
Declarant and shall serve, at the election of the Declarant, from the date upon which the
Dieclaration is recorded in the Manion County, Indiana public records unti] the next
succeeding annual meeting after ali of the Units of all Phases of Development have been
sold and conveyed, or until such tume as their suceessors are duly elected and qualitied.

The names of the persons who shall serve on the imtial Board of Dircctors (which
such initial Board shall be composed of three {3) members) are as follows:

Robert .. Meister
Dianne Meister
AR Ew SZAFALY

SECTION 3: Elgction, Term apd Qualification.  Except as provided in Sections
2 and S of this Article, the Directors shall be clected at the annual mecting of the
Association and those persons who received the highest number of votes shall be deemed
10 have been elected. The size of the Board of Directors may be increased or decreased
from time to time upon the affirmative votc of seventy-five (75%) in common interest
of all Unit Owners, provided that said Board shall not be less than three (3) in number.
Each Director shall hold office for the period of one year or until s death, resignation,
retirement, removal, disqualification er his successer is elected and quahified. Each
member of the Board (other than the Directors appointed by Declarant) shall be a Unit
Owner provided, however, that in the event a Unit Owner is a corporation, partnership,
trust ot other legal entity other than a natural person or persons, then an officer or
director of such corporation, pariner of such parinership, beneficiary of such trust, or
manager of such other legal entity, shall be legible to serve as a member of the Board.
Nething herein contained shall be construed to prevent the election of a director to
succeed himself,

SECTION 4: Removal Elective Directors may be removed from office with or
without cause by the affirmative vote of the Unit Owners having a three quarters (3/4) of
the 1otal votes entitled to vote at an ¢lection of Directors. If any Directors are so
removed, new Directors may be elected at the same meeting, pravided however, that so
Jong as Declarant has the tight as provided herein to designaie the members of the Board
of Directors, the Director designated by the Declarant cannot be removed without the
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prios written consent of Declarant.

SECTION 5: Vacangies. A vacancy occurnng in the Board of Directors,
including directorships not filled by the Unit Owners, may be filled by a majonity of the
remaining Directors, though less than a quorum, or by the sole remaining Director; but a
vacancy cieated by an increase in the authorized number of inrectors shall be filled only
by election at an annual meeting or a special meeting of Unit-Owners called for that
purpose. Voting Members may elect a Director at any time to fill any vacancy not filted
by the Directors.

SECTION 6: Compensation, The Board of Directors shall receive no
caempensation for their services

SECTION 7: Llections Committee. The Board shall appoint an Elections
Committee no later than twe (2) months prior to the Annual Meeting. The commitice
shall be composed of a chairman and at least two {2) other members, al of whom shall be
Members of the Association, but pone of whom may be Directors or candidates for
election or re-election.

The Eiections Commitiee shatl be respensible for the orderly supervision and
admimsiration of the Board elections, and other Association elections, 1f any, in
accordance with these By-Laws and procedures adopted by the Board and entered into
the Book of Resolutions. However, in no event shall alicrnatsve nominations by eligible
Unit Owners be forbidden,

SECTION 8: Covenants Committee The Covenants Commiitee shall be
composed of three (3) members and one (1) altemate, all of whom shall be Members
The Covenants Committee shalt be appointed by the Board of Directors. The Members
and alternates of the Covenants Committee shall serve staggered two (2) vear terms as
determined by the Board. In the event a vacancy occurs, the Board of Directors shall
appoint a Member 1o fill such vacancy for the remainder of the unexpired term

At the first meesting of the Covenants Committce foHowing each Annual Meeiing
of Members, the Committee shall elect from among themselves a chairman, a vice
chaiman, and a secretary who shall perform the usual duties of their respective offices.

1f any member is or expects to be temporarily absent from the com munity so that
he is unable to attend any meeting during a period of thirty (30) days, such member or
the remaining members may request an alternate 10 serve in his stead during the penod of
such absence,

The Covenants Commitice shall have the power and duty 10
(a) Hear and decide properly petitioned cases of alleged infractions of the
Declaration and thereupon, through Board action, to compel action, enjoin further action

of partics, or impose financial or non-financial penaities upon thosc parties found in
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vigdation of the Declaration; and

(b) Pursuant 1o Board action, charge reasonable application fees for petitions of
cases of alleged infractions of the Declaration; and

(¢) Pursuant to Board action, adopt procedures for the exercise of its duties in
accordance with primciples of due process, and enter them in the Book of Resolutions,
and

(d) Aid the Association and its Members in the interpretation of the provisions of
the Declaration; and

{e) Maintain complete and accurate record of its proceedings; such records to be
available for inspection by Members during business house, except that records relating
to heanings on a Member’s allcged infraction of the Declaration may be inspected only
by the principals in such proceedings; and

() Such additional duties, power and authority as the Board of Directors may
from time 10 time provide by Resolution.

The Covenants Committec shall meet as often as its responsibilities require. The
time, date and place of regular meetings shall be determined by the Covenants
Committee. The President of the Association or the chairman of the Covenants
Comunittee may call into session special meetings of the Covenants Committee upen
reasonable Notice. The quorum required at meetings for the Covenants Commitiee is 1o
carry out 11s busimess shall be a simple majornty of the Commitiee.

As long as due process is assured and the parties to a case concerning an
infraction of the Governing Documents have had an opportunity to be heard and 1o cross-
examine witnesses, the Covenants Committee shall have the right to take any action in
the absence of a meeting which it couid take at a meeting by obtaining the written

approval of all the members thercof, which shall be filed with the minutes of the
proceeds of the Committee. Any action so approved shall have the same effect as though
taken at a meeting of the Commitiee.

All meetings of the Covenants Commiftec shall be epen to Members, Directors,
Officers, First Mortgagees, the Developer, and others having an interest in the
Association except that hearings on infractions of the Governing Documents shall be
held in executive sessions, unless all parties to the case agree otherwise.

SECTION 9: Other Committces, The Board of Directors may, in like mannert.
create such other committees as it deems necessary and appropriate in aiding the Board
of Directors to carry out its duties and responsibilities with respect to the management of
the Condominium.

SECTION 10: Powers and Duties. The Board of Directors shall have the
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powers and duties necessary for the administration of the affairs of the Condominium
and may do all such acts and things, except such acts as by law, or by the Declaration, or
by those By-Laws may not be delegated to the Board of Directors. Such powers and
duties of the Board of Directors shall include, but not be limited to, the following:

(a) Operation, care, upkeep and maintenance of the Common Arcas;

{b) Determination of the Common Expenses and special assessments requires for
the affairs of the Condominium, including, without limitation, the operation and
maintenance of the Property:

(c) Collection of the Common Expenses and special assessments from the Unit
(rhamers:

(d) Employment and dismissal of the personnel necessary for the maintenance
and operation of the Common Areas,

{¢) The adoption and amendment of such reasonable rules and regulations as it
may deem advisable for the maintenance, conservation and beautification of the
Property, and for the health, comfort, safety, and general welfare of the Unit-Owners and
occupants of the Property. Written notice of such rules and regulations shall be given to
ali Unit-Owners and occupants and the entire Property shall at all times be maintained
subject to such rules and regulations;

(£} Opening of bank accounts on behalf of the Conduminium and designating of
the signatories requires therefor,

{g) Purchasing of units at foreclosure or other judicial sales in the name of the
Association, or its designee, corporate or otherwise, on behalf of all Unit-Owners;

(hy Selling, mortgaging, voting the votes appurtenant to or otherwise dealing
with units acquired by the Board of Directors or its designee, corporate or otherwise. on
behalf of all Unit-Owners, subject to the Declaration and other applicable restrictions
and organizing corporations 10 act as designees of the Board in acquining title to units on
behalf of all Unit-Owners:

{i} Maintaining and repairing any Unit, if such maintcnance or repai is necessary
in the discretion of the Board or by operation of applicable restrictions to protect the
Commen Areas or any other portion of the Building(s) if any Unit-Owner or any Unit has
failed or refused to perform such maintenance or repair wathin a reasonable time after
written notice of the necessity of said maintenance of repair has been delivered or mailed
by the board io said Unit Owner; provided that the Board shall levy a Specific
Assessment against such Unit-Owner for the costs of said maintenance or reparr,

{)) Entering any Unit when necessary in connection with any maintenance or
construction for which the Board is responsible; provided, such entry shall be made
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dunng reasonable hours with as little inconvenience to the Unit-Owners as practicable,
and any damage caused thereby shall be treated as a Common Expense. The Board shall
have the tight 10 retain keys for each Unit;

(k) Sigring all agreements, contracts, deeds and vouchers for pavment of
expenditures and other instruments in such manner as from time to time shall be
determined by written resolution of the Board. In the absence of such determination bv
the Board, such documents shall be signed by the Treasurer and countersigned by the
President,

{1} Obtaining of insurance for the Property, including the Units, pursuant to the
applicable provisions of the Declaration;

{m} Making of repairs, additions and improvements to or alterations or
restoration of the praperty in aceordance with the other provisions of these By-Laws and
the Declaration, after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceeding: and

(n} Contracting for all goods, services and insurance payment for which are 1o be
made from the Common Expense Fund

SECTION 11:  Managing Agent. The Board of Directors for the Condominium
may engage the services of any person, firm or corporation to act as managing agent, for
a term not to exceed one (1) year, at a compensation established by the Board, to pertorm
such duties and services as the Board of Directors shall authorize, including, but not
limited to, the duties listed in subdivisions (a), (¢), (d). (Fy, (i), ), (k), (3), (m), and (n) of
the Section 10 of this ARTICLE [1I. The Board may defegate to the managing agent all
of the powers granted to the Board of Directors by these By-I aws other than the pPOwers
set forth in subdivisions (b, (e), () and (h) of Scction 10 of this ARTICLE II1. Such
managing agent may bie corporation or partnership which is an affiliate of Declarant.

ARTICLE IV

MEETINGS OF DIRECTORS

SECTION 1: QOrganizational Meeting. The first mecting of the initial Board of
Directors designated in these By-Laws shall be held at such times as the Declarani shall
determune. The first meeting of a Board of Directors clected by the Unit Owners shall be
held within fifteen (15) days following the meeting of the Unit Owners at which the
Board was elected. No notice shall be necessary to the members of the Board of
Directors in order o legally constitute such meeting, providing a quorum shall be
present.

SECTION 2: _Regular Megtings. A regular annual meeting of the Board shall
be held as soon as practical after, and at the same place as the annual meeting or
substitute annual meeting of the Unit Owners. In addition, the Board of Directors may
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provide by resolution for the time and place within the State of Indiana, for the holding
of'additional regular meetings of the Board.

SECTION 3: Special Meetings, Special Meetings of the Board of Directors
may be called by or with the request of the President or by any two Directors. Such
meetings must be held within the State of Indiana,

SECTION 4: Notice of Meetings. Regular meetings of the Beard of Directors
may be held without notice. The person or persons who calied a special meeting of the
Directors shall, at least two (2) days before the meeting, give notice thereof by any usual
means of communication. Such notice shall specify the purpose for which the meeting is
called.

Arendance by a Director at a meeting shall constitute a wasver of notice of such
meeting except where a Director attends the meeting for the express purpose of objecting
1o the transaction of any business before the meeting was not lawfully called.

SECTION 5: Waiver of Notige. Any member of the Board of Directors may at
any time waive notice of any meeting of the Board of Directors 1in writing and such
waiver shall be deemed equivalent to the giving of such notice. Attendance by a member
of the Board at any meeting of the Board shall constitute a waiver of notice by him of the
time and place thereof I all the members of the Board of Directors are present at any
meeting of the Board, no notice shall be required and any business may be transacted at
such meeting.

SECTION 6: Quorum. A majority of the number of Directors fixed by these By-
Laws shall be required for and shall constitute a quorum for the transaction of business at
any mecting of the Board of Directors.

SECTION 7: Manner of Meeting, Except as otherwise provided in this section,
the act of the majonty of the Dhrectors present at a meeting at which a quorum is present

shall be the act of the Board of Directors.

A vote of a majority of the number of Directors fixed by the By-Laws shall be
required to adopt a resolution constituting an Executive Committee. The vote of &
majonty of the Directors then holding office shall, subject to approval by the Unit
Qwners as herein provided, be required to adopt, amend or repeal a by-law. Vacancies in
the Board of Dhrectors may be filled as provided in ARTICLE 11, Section 5 of these By-
Laws,

SECTION 8: Organization. Fach meeting of the Board of Directors shall be
presided over by the President, and in the absence of the President, by any person
selected to preside by vote of the majority of the Directors present The Secretary, of in
the absence of the Secretary, any person designated by the President of the meeting, shall
act as Secretary of the meeting,
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SECTION 9: Informal Action of Directors, Action taken by the Directors
without a meeting is nevertheless Board action if writien consent to the action in
question is signed by all of the Directors and filed with the minutes of the proceedings of
the Board, whether done before or after the action so taken,

SECTION 10: Minutgs. The Board shall keep minutes of its proceedings, which
shall be avatlable for inspection by the Unit Owners during reasonable business hours

SECTION 11: Fidelity Bonds, The Board of Directors may, in its discretion,
require all officers and employees of the Condominium handling or respansible for
Condominium funds (o be covered by an adequate fidelity bond. The premiums on such
bonds shall constitute a Common Expensc.

SECTION 12: Ligbtlity of the Board  The members of the Board of Directors
shall not be lizble to the Unit-Owners for any mistake of judgment, neghgence or
otherwise except for their own individual willful misconduct or bad faith. The Unit-
owners shall indemnify and hotd harmless cach of the members of the Board agasnst all
contractual liability to others arising out of contracts made by the Board on behalf of the
Condominium unless any such contract shall have been made 1 bad faith or contrary to
the provisions of the Declaration or these By-Laws. it is intended that the members of
the Board of Directors shall have no personal liability with respect to any contract made
by them on behalf of the Condominium, excepl to the extent that the are Unit-Qwnersts_,
all such hability being solely that of the Association. 115 alse intended that the liability
of any Unit-owner ansing out of any contract made by the Board of Directors or out of
the aforesaid indemnity m favor of the members of the Board. shall be imited to such
proportion of the total liability thereunder as his interest m the Common Areas bears to
the interests of all the Unit Owners in the Common Areas. Every agreement made by the
Board or by the managing agent on behalf of the Condominium shall provide that the
members of the Board of Diteciors, or the managing agent, as the case may be, are acting
enly as agents for the Association and shall have no personal liability thereunder {except
as Unit-Owners), and that cach Unit-Owner’s liability thereunder shall be limited to such
proportion of the total liability as his interest in the Common Areas bears to the inlerest
of all Unit Owners in the Commoen Areas.

ARTICLE Y
OFFICERS
SECTION 1: Numbgr. The principal officers of the Condominium shall consist
of a President, a Secretary, a Treasurer, and other ofTicers as the Board of Directors may
from time to time elect. Any two or more officers may be held by the same person,
except the offices of President and Sceretary.

SECTION 2: Llection and Tenn, The officers of the Condominium shall be
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elocted by, and from among, the Board of Directors. Such elections may be held at the
regular annual meeting of the Board.

Each officer shall hold office for a period of one (1) year or until his death,
resignation, retirement, removal, disqualification, ot his successor is elected and
qualifics.

Section 3. Removal. Any officer or agent elected of appointed by the Board of
Directors may be removed by the Board with or without cause, but such removal shall be
without prejudice to the contract rights, if any, of the person so removed.

Section 4: Compensation. No officer shall receive any compensation from the
Association for acting as such.

Section §: President. The President shall be the principal exceutive officer of the
Association and, subjuct to the control of the Board of Directors, shall supervise and
control the management of the Association. The President shall, when present, preside at
all meetings of the Board and of the Unit Owners and, in general, shall periorm all duties
incident to the office of president and such other duties as may be preseribed from time
1o time by the Board.

Section 6: Vice President. The Vice President, and if there be more than one.
the Vice President designated by the Board of Directors, shall, in the absence or
disability of the President, have the powers and perfortn the duties of said office. In
addition, each Vice President shall perform such other duties and have such other powers
as shall be prescribed by the Board.

Section 7: Scergtary. The Secretary shall keep accurate records of the acis and
proceedings of all meetings of Unit Owners and Directors. He shall give, or cause to be
given, all notices required by law and by these By-Laws. He shall have general charpe of
the minute books and records of both the Association and the Board. He shall sign such

instruments as may requir¢ his signature, and, in general, shall perform all duties incident
to the office of Secretary and such other duties as may be assigned 1o him from time to
time by the President or by the Board of Directors.

Section 8: Treasurer. The Treasurer shall have custody of all Asscciation funds
and securitics and shall receive, deposit or disburse the same under the direction of the
Board of Directors. He shall keep full and accurate accounts of the finances of the
Condominium in books especially pravided for that purpose and shall approve all
payment vouchers He shall cause a true statemnent of its assets and hiabilities as of the
close of cach calendar year, and of the results of its operations for cach calendar year, all
in reasonable detail, to be prepared and distributed 1o all Unit-Owners and members of
the Board of Directors prior to or at the Annual Meeting of Members in the succeeding
calendar year. The statement so filed shall be kept available for inspection by any Unit-
Owner for a period of theee (3) years. The Treasurer shall also prepare and file all
reports and returns required by Federal, State or local law and shall generally perform all
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other duties as may be assigned to him from time to time by the President or the Board of
Directors.  Such functions may, in the discretion of the Board of Directors, be delegated
10 a managing agent.

ARTICLE V1
OPERATION OF THE PROPERTY

Section 1:
the Common E 5E8

(a) The Board of Directors shall, from time to tiime, and at least annually, on or
before December 1, prepare a budget for the Condominium, determine the amount of the
Common Expenses both payable by the Unit-Owners (o meet the Estimated Cash
Requirement for the Condominium for the succeeding calendar year, and allocate and
assess such Common Expenses among the Unit-Owners according 1o their respective
percentage inlerest, taking into consideration any expected income and any surplus from
the prior year’s operation,

(b) The Common Expenses shall includs, among other things;

(i) The expenses, costs and charges incurred in connection with the
administration, operation and management of the Condominium Property;

(ii) The cost of maintenance, repair, replacement and restoration of the
Common Arcas, or any part thereof;

{iii) The cost of all insurance premiums on all policies of insurance
required (o be or which have been obiained by the Board of Directors
pursuant to the provisions of the Declaration;

(iv) Such amounts as the Board of Directors may deem proper for the
convenience, comfort and well-being of the Unit Owners and for the
operation, management and maintenance of the property, including,
without limitation, an amount for working capital of the Association, for a
general operating reserve, for a reserve fund for contingencies, major
repairs and replacements, and to make up any deficit in the Commen
Expenses for any prior vear;

(v} Such amounts as may be required for the purchase by the Board of
Directors or its designes, corporate or otherwise, an behalf of all or less
than all Unit Owners of a Unit, which is fo be sold at a fareclosure or
other judicial sale;

(vi) in proper cases, the cost of administration and of maintenance and
repair of the Limiled Common Areas; and
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(vii) any other expense lawfully agreed upon.

The Board of Iirectors shall advise all Unit Owners promptly, in writing, of the
amount of Common Expenses payable by cach of them respectively, as determined by
the Board of Dircctors, as aforesaid, and shall furnish copies of each budget on which
such Common Expenses are based to all Unit Owners.

SECTION 2: Payment of Common Expensvs. All Unil-Owners shall be

obligated to pay the Commen Expenses assessed by the Board of Directors pursuant to
the provisions of Section 1 of this ARTICLE VI at such time or times as the Board shall
dctermine, but in no ¢vent less frequently than monthly.

Common Expenses shall be assessed and shall be deemed 1o accrue on ap annual
basis though the Board of Directors may, in its discretion, elect to permit installment
payment of the same, provided such instaliments are not less frequentty than monthly.

No Unet Owners shall be liable for the payment of any part of the Common
Expenses assessed against his Unit subsequent to a sate, transter or other conveyance by
him (made in accordance with the provisions of the Declaration and applicable
restiictions of the record) of such Unit, together with his inferest in the Common Areas
(and Limited Common Arcas, if any) as defined in the Declaration. A purchaser of a
Unit shall be jointly and severally liable with the seller for the pavment of Common
Expenscs assessed against such Unit prior to the acquisition by purchaser of such Unit
without prejudice to the purchaser’s right 1o recover from the seller the amounts paid by
the purchaser therefor. Any such Purchaser shall be entitled to a statement from the
Board of Directors setting forth the amount of the unpaid assessments against he seller
and such puschaser shall not be liable for, nor shall the Unit conveyed be subject to a livn
for, any unpaid assessments in excess of the amount herein set forth. Provided, however,
that a mortgagee or other purchaser of a Unit at a foreclosure, sale or by deed in lieu of
foreclosure of such Unit shall not be liable for, and such Unit shall not e subicct to, a lien
for the payment of Common Expenses assessed prior to the foreclosure sale.

SECTION 3: Special Assgssments, The Board of Directors may levy Special
Assessments, subject to the Eimitations and approvals required by Section 1 hereof for
Common Jixpenses not covered by the annual budget and for such other purposes as the
Declaration shall provide. The General Special Asscssments shall be charged to the
Units according to their percentage interusts in the Common Arcas. In additions, the
Board may levy Specific Special Assessments against one or more, but less than all, of
the Units with respect to Limited Common Areas related to such Units or with respect to
any other items of ¢xpense incumed with respect to such Units. The period of assessment
and manner of payment of such assessments shall be determined by the Board.

SECTION 4: Collection of Common Expenses. The Board of Directors shall

determine Common Expenses against the Unit Owners from time 10 time and at least
annually, and shall take prompt action to collect any Common Expenses past due from
any Unit Owner.

Page 130f 19




The Board of Directors shall notify the holder of the first morlgage on any Unit
(of which it has notice) for which any Common Expenses assessed pursuant to these By-
Laws remains unpaid for more than thirty (30) days from the due date for payment
thercof and in any other case where the Unit Owners of such Unit is in default with
respect to the performance of any other obligation hersunder for a period in excess of
thirty (30) days.

SECTION 5: Default in Payment of Common Expenses. In the event of default
by any Unit Owners in paying to the Board of Directors the Commen Expenses as
delermingd by the Board, such Unit Owners shall be obligated to pay intercst at the
maximum allowable legal ratc on such Common Expenses from the dug date thereof,
together with all expenses, including attomeys” fees (as permitted by law), meurred by
the Board in any proceeding brought to collect such unpaid Comsmon Expenses. The
Board shall have the right and duty to atternpt io recover such Common Expenses,
together with interest thereon, and the expense of the proceedings, including attorneys”
fees, in any action to recover the same brought aganst such Unit Owner, or by
foreclosure of the lien on such Unit in like manner as a mechanic’s ken may be
foreclosed. Common Expenses shall be assessed on an annual basis and shall be
deemed to acerie upon assessment as of January 1 cach calendar year although payment
may, in the discretion of the Board, be permitted on an installment basis, However, in
the even of a default in the payment of any installment for more than thirty (30) days, as
provided in Section 4 above, then, in such event, the entire remaining amount of such
assessment shall becorme immediately due and pavable.

SECTION 6. Lien and Personal Obligation. Each assessment (whether Annual
or Special) provided for in this Anicle, together with interest, late charges and expenses,
including atiorneys” fees, as provided in Section 3 hereof, shall be a charge and a
continuing ficn upon the Unit against which the assessment is made, which such licn
shall be prior to all other licns, excepting only:

(i) tax liens on the unit in favor of any assessing unit and special district:

and
(i) all sums unpaid on a first morigage of record.

Such lien may be filed and foreclosed by suit by the managing agent designated
by the Board of Directors, or by the Board of Directors under and in accordance with the
laws of the state of Indiana governing the filing, enforcement and foreclosure of
mechanics’ and materialmen’s liens; provided, such noiice of lient shall not be recorded
until such sums assessed remain unpaid for a period of thirty (30) days after the same
shall become due. Said notice of lien shall also sccure all assessments against the Unit
becoming due thereafter until the lien has been satisfied.

SECTION 7: Foreclosure of Liens for Unpaid Commeon Expenses. In any action
brought by the Board to forectose on a Unit because of unpaid Common Expenses, the

Unit Qwner shall be required to pay a reasonable rental for the use of his Unit and the
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plaintift in such foreclosure action shall be entitled 1o the appointment of a recefver to
collect the same. The Board, acting on behalf of all Unit Owners, or on behalf of any
one or more individual Unit Owners if so instructed, shall have the power to purchase
such Unit at the foreclosure sale and to acquire, hold, Jease, mortgage, vote the votes
appurtenant to, convey or otherwise deal with the same subject, however, to applicable
restrictions of record. A suit to recover a meney judgment for unpaid Commeon Expenses
shall be maintainable without foreclosing or waiving the lien sccuring the same. Where
the mortgagee of a first morigage of record or other purchaser of a Unit obtains title to
the Unit as a result of foreclosure of the first morigage, such purchaser, its successors and
assigns, shall not be liable for the share of the Common Expenses or assessments by the
Board of Directors chargeable to such Unit which became due prior to the acquisition of
title to such Unit by such purchaser. Such unpaid share of Common Expenses or
assessments shall be deems 1o be a Common Expenses collectible from all Unit Owners,
including such purchaser, its successors and assigns.

SECTION 8: Stat tof C xpense, The Board of Directors shall
promptly provide any Unit Owner so requesting the same, in writing, with a written
statement of all unpaid charges due from such Unit Owner.

SECTION 9: Abatement and Enjoinment of Violations by Unit Owners. The
violation of any rule or regulation adopted by the Board, or the breach of any By-Law
contained herein, or the breach of any provision of the Declaration, shall give the Board
the might, in addition to any other rights set forth in these By-Laws and the Declaration;

(a) To enter the Unit in which, or as to which. such violation or breach exists and
to make any repairs, and to summarily abate and remove, at the expense of the defaulting
Unit Owner, any structure, thing or condition that may cxist therein contrary to the intent
and meaning of the provisions hereof, and the Board shall not thereby deemed guilty in
anv manner of trespass; or

{b) To enjoin, abate or remedy by appropriate legal procoedings, either at law or

in equity, the continuance of any such breach at the expense of the defaulting Unit
owner; or

(¢) In any case of flagrant or repeated violation by a Unit Owner, to requise such
Unit Owner to give sufficient sureties for his future compliance with such condominium
documents. The failure of the Board to so act with respect to any such viclation or
breach shall not be deemed a watver of the Board's right to act with respect to the same
or any other breach or violation.

SECTION 10: Maintenance and Repair,

{a) By Owners. Each Unit Owner shall maintain, repair and replace, at his sole
cost and expense, except for garages which will be a prorated cost by the owner of said
carport, all portions of his Unit and the Limited Common Arcas apperiaining to such unit
which may become in need thereof] including the heating and air-conditioning system
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{including filters) for each Unit, patios and porches which shall be maintained by the
Association, all bathroom and kitchen fixtures and appliances, light fixtures, interior
non-load bearing walls, screens, plass, ceilings, carpeting, drapes and other iterns within
the Unit, whether structural or nonstructural, ordinary or extraordinary (other than
maintenance of and repairs to any Common Areas not specifically set forth herein and
contained therein, and specifically set forth herein and contained therein, and not
necessitated by the negligence, misuse or neglect of the Unit Owaer, his family, guest,
agents, servants, lessees, employees or contractors). Each Unit Owner shall furiher be
responsible for all damages to any and all other Units and/or to the Common Areas that
his failure to do so may engender,

Ali damage to the Common Areas, intentionally or negligently caused by the Uit
Crwner, his family, guests, agents, servants, lessees, employees or contractors, shall be
promptty repaired by the subject Unit Owner at his sole cost and expense; provided, there
is excluded from the provisions contained in this section such repairs necessitated by
casualties insured against by the Board of Directors to the extent the Board receives
insusance proceeds for such repairs,

If the Unit Owner does not make those repairs io be made by him within thirty
(301 days from wnitten demand by the Board of Directors, the same may be repaired by
the Board and the cost thercof shall be assessed against the unit owned by the subject
LUnit Owner:

(b) By the Associatign, The Association shall maintain, repair and replace afl
portions of the Common Areas, except as provided to the contrary in subparagraph (a)
immediately above which shall require same, whether located inside or outside the Units
(unless necessitated by the negligence, misuse or neglect of a Unit-Owner, his family,
guests, agents, scrvanis, lessees, employees or contractors, in which ¢ase, such expense
shall be charged to such Unit-Owners except to the extent such damage shall be
reimbursed to the Association from insurance proceeds), and the Unil-Owners as a
Common Expenses.

SECTION 11: Restrictions on Upjt Owners, No Unit-Owner shall perform or
cause to be performed any maintenance, repair of replacement work which disturbs the
rights of the other Unit Owners, jeopardizes the soundness or the safety or the
Condominium or the overall acsthetics of the Property, or reduces the value thereof.
Each Unit Owner shall cause any work so performed or being performed on the Unit,
which, in the sole opinion of the Board of Directors, violaies the terms of this section, to
be immediately corrected, and he shall refrain from recommencing or contineing any
work 50 in violation without written consent of the Board.

SECTION 12: Duty to Report. Each Unit-Owner shall promptly report to the
Board of Directors or its agent any defect or need for repairs or replacement the
responsibility for which is that of the Board of Directors.

SECTION 13: Additions, Altcrations, or Improvements by Board of Directors,
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Whenever in the judgment of the Board of Directors, the Common Areas shall require
additions, alterations or improvements, the Board of Directors shall proceed with such
additions, alierations or improvements and shall assess all Unit Owners for the cost
thereof, as a Common Expenses, subject howover, to the provisions of Section 1 of this
ARTICLE VL

SECTION 14: iti terations or Improvemenis by Uni 5. No
Unit Owner shall make any structural addition, alieration, or improvement which affects
the exterior portion, outward appearance or structural integrity of such unit, without the
prior written consent thereto of the Board of Directors and Declarant. The Board shall
have the obligation to answer any wriiten request by a Unit-Owner for approval of a
proposcd addition, alteration or improvement in such Unit Owner’s Unit, within forty-
five (45) days afier such request, and failure to do so within the stipulated time shall
constitute a consent by the Board of Directors to the proposed addition, alteration or
improvement, The provisions of this Section 14 shall not apply to Units owned by
Declarant unti such Units have been initially sold and conveyed by Declarant.

SECTION 15: Use of Common Areas, A Unit-Owmner shall not interfere with
the use of the Cornmon Areas by the remaining Unit Owners and their guests, unless
pursuant to a valid lease entered into by the Unit Owner and the Board and'or Declarant.

SECTION 16: Right Of Access. A Unit-Owner shall grant a right of access to
his Unit to the managing agent and’or any othér person authorized by the Board of
Directors or the managing agent, for the purpose of making inspection or for the purpose
of correcting nay condition originating in his Unit and threatening another Unit or a
Common Area, or for the purpose of performing installations, alterations or repairs to the
mechanical or electrical services or other Common Areas in his Unit or elsewhere in the
building or 1o correct any condition which violates the provisions of any morigage
covering another Unit, provided, that requests for entry are made in advance and that any
such eniry is at a tirne reasonably convenient to the Unit-owner. In the case of an
emergency, such right of entry shall be immediate, whether or not the Unit-Owner is

present ai the time such request for entry is made, or such entry is at a time reasonably
convenient to the Unit-Owner,

SECTION 17: Rules of Conduct. Rules and regulations concerning the use of
the Units and the Common Areas and the Condominium in general may be promulgated
and amended by the Board. Copies of such rules and regulations shall be furnished by
the Board to each Unit Owner, prior ta the time when the same shall become etfective.

SECTION 18: Electricity, Water, Sewer, Gas and Telephone, If electricity,
water. sewer, gas and telephone service are supplied by the public utility companies
serving the area directly to each Unit through separate meters, each Unit-owner shall be
required 10 pay the bills for such utilities consumed or used in his Unit. The electricity,
water, sewer and gas serving the Common Areas shall be separately metered, and the
Association shall pay all bills for electricity, water and sewer consumed in any portions
of the Common Arcas as a Common Expenses, together with that serving ¢ach Unit if not
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separately metered.

SECTION 19: Garbage and Trash removal. Garbage and trash removal may, at
the election of the Board of Directors, be contracted for on behalf of all Unit Owners,
with such expense being treated as a Common Expense hereunder.

ARTICLE VII
RECORDS AND AUDITS

SECTION 1: Reports. The Board of Directors or the managing agent shall keep
detailed records of the actions of the Board and the managing agent, minutes of the
meetings of the Board of Directors, minutes of the meetings of the association, and
financial records and books of account of the Condominium, including a chronological
listing, of rcceipts and expenditures, as well as a separate account for each Unit which,
among other things, shall contain the amount of cach assessment of the Common
Expenses against such unil, the date when due, the amounts paid thereof, and the balance
remaining unpaid. The financial records and books of account shall be available for
exarmination by all the Unit Owners, their duly authorized agents or attorneys and
morigagees at convenient hours or working days that shall be set and announced for
general knowledge. In addition, an annual report of the receipts and expenditures of the
Condominium shal! be rendered by the Board to all of the Unit Owners and to all
mortgagees of Units who have requested the same, promptly after the end of cach
calendar year prior to or at the Annual Meeting of Members in the succeeding calendar
vedr,

SECTION 2: Commop Expense Funds. All sums collected by the Association.
gither as assessments of the Common Expenses or Special Assessments (other than the
Capital Improvements Fund), may be commingled in a single fund but they shail be held
for the Unit Owners for the purposcs for which they are paid and shall, subject 1o the
right of withdrawal for refund hereinafier provided, be credited to accounts from which
shall be paid the charges for which the Assessments are made. Such accounts shall
include the following, or such other and further accounts as the Board of Directers from
ume to ume shafl determine:

(i) MAINTENANCE FUND - to which shall be credited collection of that portion
of the Commeon Expense Assessments received for defraying the costs of operating the
Condominium on a day-to-day basis, including nommal maintenance and repairs, an
operaling reserve, insurance, cusrent alicrations and improvements and related charges:

(ii)y CAPITAL IMPROVEMENTS FUND - to which shall be credited all sums
collected which are to be altocated for capital expenditures for contingencies, major
reconstruction, repair and replacement of Common Areas at a future date. This fund
shall be maintained in a separate interest bearing account with a bank or savings and
loan association located in Marion County, Indiana.
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All sums collected by the Association, either as Assessments of the Common
Fxpenses or Special Asscssments, during any fiscal year and allocated to the General
Operating Account or to any other account from which non-capital expenditures may be
made, in excess of expenditures during such fiscal year made from or chargeable to said
account or accounts me, at the election of the Board, cither be transferred to the Capital
Improvements Fund or applicd against and reduce the subsequent yeas’s assessment or as
tay be provided by the Declaration. All amounts credited to said Capital Improvements
Funds shall be contributions 1o capital and shall be held in trust by the Association for
future expendifures of a capital naturc or as may be provided by the Declaration and shall
serve 1o reduce the assessmenis required for said capital expenditures.
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