c 'the subdi.vision and for the maintenance of the sald lakes,

) easement.a, open epaeea an& common axeas and facilities, and to‘

Lol

eaﬁements, charqes and liens, hereinafter set forth, each end all”

of which 1s for the benefit o£ the said propetty and each owner' -

thereof; and -

v

WEBREAS, the Developer Geens- it dr uirable.. for the efficient---.
preservat:.on of the sald values and amenities in the subdivision, L
to create an ent:.ty to which ehauld e’ delegated and asslgned thet _
povwer of mainta,ining and adminiatering the common properties, -

) amenities and facilities and administering and enforcing the

o covenants nnd restrictlons and collecting and disbursing the

c assesments and charges heremafter created; and

preaervation of the values ot the proper:ties anﬂ nmeni.tiea within

v

thia end, desiree to eubject -the real property descnbed in this R

made thereto, as prcvided herein, to the covenante, restrictions,

P

R
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DECLARATION OF COVNANTS MND SESTRICTIONS \t;\‘lg N

UR PORREST COMMONS ASSOCIATION, INC. W Ay o 1)

A NOT-FOR-PROFIT CORPORATION :,'33 8.7 '}‘L/

g - A ol

5 THIS BECLARATION made this _/4¥ day of July, 19:5, by \5"
MICHAEL 7. KIAS and PRED J. SCOPT; hereinafter referred to ~_ * ' =
: alternatle'el.gf as the "Developer® and/or “Declarant®.,. ' -

i - _Vwr'razsss'ru:— - § )

o o WH'ISR-EAS:j t.he Developer ‘i@ the owner oE certain reel "__.3‘-"
-' ’ . property, hereluafter described, in. Perry 'I'o\mship, Marion ' . . _'" .
. Cuunty, Indiana, and desires to create thereon a residential;-j ..,,.‘
subdivieion with 1akes, eaaements, open spaces and ‘other commonv g %ﬁﬁ’:‘é
areas and menities for the benefit of 'the ownera and residentsm'."ﬁjggig‘.
of the homes i.n the subdivieion; and BCECE R '_ .‘ . ?é%%
”'WBEREAE, the Devaloper desites to- provide for thé‘%:%;g

in. 2.9

-l Declaration, togethe:‘ wi.th such additions as may hereafter be




WHEREAS, the Developser has incorporated under the laws of
the_ State of Indlana, as a not-for-proflt corporation, Forrest
Commons Amssoclation, Inc., for the purpese of 'exercislng thé
- above-mentioned functions, all as set forth hereln, )
: NOW, 'rn'ianstonn-, MICBAEL J. KIAS and FRED J. sl’:orf declere ’
thal: the real estate &escribed in Art.i.cle II of thie Declarahion, ]
and such additi.ons therete a3 may hereafter be made pursuant to. ‘
Article Ix hereof, is and shall be held, transferred, sold,,
co.nveyed and occt:pied subject to the covenants ‘. réstrictiona,
—easementa, assessments, charges- and liens (sametimes hereinafter
‘ referred to.as 'covenunts and reqﬂ&;:_i’._ctions“) hereinefter set
_forth: ' A 3 ' . ' ’
AREICI.E -
_ nznmnous - i o _
Sect»ion 1. Th fol»lowing words when ua&d in this '
Declaration or a.ny Supplemental Deciaration (unléss the o«mtext
shai"l prohibitl : A o .
t,e_l) "Corporation ahal]. mean and refer to Ponrest Cmnmone . o
aaaociati,on, Inc. ' - v > - ’

- . ST -'

-= -7 S (b) 'The Preperties shall mean and refer to a11 sn h
. pro;::irtiea and additlona thereto, asg -are subject. to this
_— "--Daclaratton or any supplamenbal Declaration under the pravisions .
:h'":;- 'of Article II, bereof o e o .
‘ (c) X "cqmon Properties" shall mean aud refer bo those areas
of land shovm on any recorded subdivision plat of The Propertles '
and intended to be devoted to the common uge and enjoyment of the ’
owners of The P’ropetties. L
(d) "Lot" shall mean ‘and refer to any plot of land shown‘
upon any re..orded subdivlnion map of The Preperties wi.th the

L excepl'.ion of Coumon Properties as heret.ofore defined.
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‘{e) "Dwalling Unit* Bhall mean and refar to any portion of
- @ building designed and Intended for use and ocoupancy as a

residence by a single. family.

(f) "Owner" shall mean and refer to the reccrd owner,

Contract Purchaaere, but, notwr ..un.tanding any applicable theory

‘foreclosure or any proceeding in 1ieu of foreclosure.

g} . 'Subdivision" shall mean an ‘refer. to Forreet Commons

_Beve:[opment Commie<ion of Indianapolie, Harion Cmmty, :mdi.ana

KR _-- : ‘? - '. - 8 ARTICLE II o 5 '-\ - l ;

f; peonenrz_sueancw O ans nncnannrron-

_'Indiana r end is more - partioulerly described ae followe- )

. The Northwest Quarter of the Southwest Quarter ‘ .
- of Bection 12, ‘Township 14 Horth, Range 3 East e
in Marion County, Indiana. A . N

L au of which sa:.d property shall hereinafter be referred to as
‘the Propertiee"

easement in favor of each Owner for the use, enjoyment, and

v appurtenant to and shall pass with the title to eve_ry lot.

- Section 3. Covenant to Con\.ex Common -Progerties. Deciar-ant
hereby covenants and declares that all areas within the

-'-Bubdivieion now owned by it whlch are not included in, .the

definition of "Lot" and have not been dedicated to the public for

3 . §5.60032

T 'whether one or more persons or entities, of the fea simple titlev

to eny Lot or Dwelling Um.t situated upon 'rhe Properties and.
_"'of the mcrtgage, shall aot mean or refer to the n'ortgages un-J.eae
and nntil such mortgages’ hag acquired title pursuant to_l

-'Subdtvieion as platted and approved 'by the Metropolitani i

’ Annzwrons Tnenrmo.» - o e
section 1 property._ 'I‘he real property which 18, and shall'-?"l""
- _“be held, transferred, sold, conveyed, and occupied, ﬂlrbject to':'
- 'this Declaration, is 1ocated in Perry Towna-hip, Marion County,." :

Section -3, Ease’mente'to: Owners. beclarant hereby grants. an._'-

benefit of the Commo. Propérties,. and such easement shall be"--

by




R of the olmers and the Subdiviaioh. '

streset rights-of-way or other easement purposes, ehall be -
conveyed to the Corporation as and for the Common Properties, at
such time after Declarant .has sold ang oonveyed ninety percent
(90%) of the Lots in the Svbdivision to initial Owners as, in the-

diseretion of the Declarant, will be in the beet -interests of the, .

Owners and the Subdivision, by a general warranty deed free and

'clear of all liens and encumbrances, except the lien of current

'-taxes, -rights~of-way, the provisxons of these covenants ang.
L restriotions and other easements and restrictions of record

'-'Deolarant may, in its sole disoretion, convey the aaid Common
- onperties to the COrporation p!imto the sale and conveyance of;:__.‘
. ‘.:'ninety peroent (90%) of the Leta in’ 'I'hn Properties. should-"r_.".'.

e _-Declarent determine _such oonveyanc‘e to be in the beet interests

Section 4 Additions to the Pfopertias.. Additional 1ands

."‘mey beqome aubject to th:.s Deolaration in the following manner- k
ia} Upon approval in writ.ing of the Corporation pursuant to
‘:.:;_:Artiole 6 of its Articles of Incorporetion or any amendment'_-! N
thereof, the Gwner of- any property who is desirous of adding it'.':-'-"-:'"
-to the juriadiction of the Corpo:ation, may file.of. record ajr" .
.-.ASupplementary Declaretiou ‘of covenants and Rsstrictions whioh .
.-shall extend the acheme of the oovenante and restnotiona of this-
""Declaration -to suoh property. A Supplementel Declaration s
adopting by reference the provisi.ms of thig Deolaration in- ite -
ent:.:ety shall be sufficient to conforn wi tb this Section. In .
' addition, such supplementary Declaration may -contain suoh‘
':oomplementary additions’ and modifications of the covenants and -
restric+ions contained in-this Declaration as may be necessary - to-

. refleot the different character, 1if any, of the added propertie&“

and as are not inconaiatent with the scheme of. this Deolaration.

"In no event, howevex, s8hall such Supplementary Deolaration_
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rcvoke, modlify or add to the covenants established by this
Declaration within The Properties,

{(b) Upon a merger or consolidation of the Corporation with
another corporation, as prov'ided in its ‘Articles of
Inoorporation, its pmperties, rights and obligations may, by_
operation of-law, be transferred to another surviving or .

_con.solidated corporation or, alternatively, 'I'he Properties,
_rights and obligations’ of anothér corporation way; by operation,
) 'of law, be’ added to The ?ropexties, rights and obligations of the
’ Ccarporation as a aurviving corporation’ r".u:suant to a merger, The

survivi'ig or: cunsolidated corg ,g!:lon .may adminxster t‘\e :

- .E'rhe Propertles, excepl: as hereinafter provided._
L T . AR‘I'ICLE III
) HEHBERSHIP AN'D VOTING RIGHTS IN THE CORPORATION

%,

N f\Proper’Eiea, oz i‘s party to a C:onditional Salea Contract for the

s “"'_-"of reco:d to assessment by this ..orpara 1on ahall be a memher ‘of. )
P ,j;the Gorpﬂration, provided that: any such person or entity whu"
-holds such ir\terest nfarely as a security for the performance of
—""‘A-an obligation ahall not be a member. ‘
" . Section 2. ‘Yoting Righta, The Corporatié'u shall have two
) _ (2) clasaes of votinq membership: ) h

Clags A. Class A members shall be all those Owners as

' def.inad in this Article III, Section 1, with the exceptionm of.
the Dec].aranta. Except as ot.herwise set forth in the Articles of
. Incorporation, Class A membars shall be entitled to one vote for

.each Lot in which they hold the Interest requized for membecship

. 85 60032

-covenants and restrictions establxshed by this Declaration wi.th,

g 1on ,1. Membershig. Every person or entity who 15 a",.”
record _owner of a fee interest in any’ Lot wruch is part of 'I'ha‘_',.,'—-

=L v-éale and purchase of any Lot,. anc‘ wh:ch is- subjept by covenants ik




by this Article ITI, Section 1. When morz than one person hold
such interest or interests In any Lot, all such persons shall be
members and the vote for such Lot shall be exercised as they
among t_:hem_selves determine, but in no event shall more than one
‘vote be cast with raspect to eny such Lot.

Class B. Class B members shall be the undersigned

Declarants-Developers and thelr successors in interest. The

. class B members ghall be entitled to one (1) vote for each Lot in _
which they bold the in® erest reqni:ed for membership by hrticle' )
III, grovided however, that the Clase B membership shall be_-_

——— _...n

’ Properties frcm Dec-larant to the COrporation.

m'rxcz.s v . T e

CGVBNANT !‘OR MAI‘NTENANCE -ARD ASSESSMEMS

Ser-tion 1. Creation of the Li.en and’ Personal Dbliqation of

- Assessments._ The Deolarnnt for each Lot owned by it wittiin 'I'he S
'Propsrties hereby covenants and each purchaser of any Lot by.' e
-acceptence of a deed therefor, whether or not :.t shall be 80 .-
..expreseed in eny such ﬂeed or other conveyance, shall be deemed":
to covenant ‘and agree to pay the Gorporation._ (1) annual'
_.‘esse-ssments o charges: (2) special assessments for capi.tal }

improvements, guch- assessment to be f£ixed, established and_

collected from time to. time as hereinefter provided. The annual
‘, end s'pecinl assessme.'..:a,"together’ with such interest th-ereon and
'costs of collection thergof as hersinafter provided, shall. be a‘
"char.ge on the land and shall be a continuing lieh upon the
-property against which- each such aseessment is made, Each such
'assessment, t.oget.hsr with such interest thereon and -cost of
-collaction thereof as hereinafter provided, shall also be the
_psrscna]. obllgati.on of the peraon who: was the Owner of such

’ property at the time when tho assessment fell duve.
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Section 2, Purpose of Assessmants. The aggessment levied
by the Corporation shall be used axclusively for the purpose of

promoting the recreation, health, safety and welfare of the .

tesidents in The Properties and in particular, for the
1mprovement and maintenance of property, services and facilities

devoted to thig purpose and directly related to the uge and

enjoyment of the Common Properties and of the homes situated upon R

©  The Properties including, buL not limited to, the payment of‘

taxes and i.nsurance for the Common Properties, it.stallation and

-maintenance of street lJ.q‘lts, ‘the grass cutting, yard mal.ntenonce
,--'and gnow removal of the Common P Broperties,. and aajacent street .
'rights-ofdway, payment of applioable util!.ty chargas and repait,-

' “A'raplaoement and add:l.t.lona thereto .and for the cost of- 1abor,_'
-"Properhea, tight-of-way areas, "and all recreational faoilities

" ,.-;Directora; from’ tnﬁe to time, . o e B A

' equipuent, matenala, management and- superviaion for the cmnmon__"‘ S

" "'sloeated »thereoo,_all ae may be apptoved by the Board of;‘_ PR

Sec'Hon 3. Basis and Haxmum of Annuai Assessuents. Unl:il" L
M——""‘_‘_’_——-‘_———-ﬁ— s

":the year beginning January, 1386, the annual assessment ahall be

One Eundred Twenty DolIara {8120.00). per Lot ownod bg Class &

l_members of the’ Corporation, From and after January lst) 1986,
"__the annual assessment may be increased by vote of the Board of 1
.'Dzreotors and membera of the corporation, as hereinafter_
provi.ded, for ‘the next gucceeding. two (2) years and at the end of
- each: such period of two {2} years’ for each aucceeding period of~
two (2) years. ‘Wotwithaetanding the foregoing, Lots within The
~..Properties owned in fee by the Class B membar shall not be -
- subject to annual assessments as provided herein, however, the
" Devel oper shall partlclpate in and contribute to the expanse of

) .maintairing the Cormnon Properties and right-of-way areas, as may .

be reasanably reqnired in the-bost intereats of The Propezties.
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- .-'c'o'rzéideration of current maintenance vosts and& future needs of

- reconstruction, unéxpected repair or replacement of -8 dascribed . o .

) ..'~notice of which shall be given to an memhérs at - leas; terty,'
-meetipg. )

~nésessments._ Subject to the limitatlons of SGctien -3 hereof, and‘: s
'for the periods tharain speoified, the Ccrporation may change the !
max imum- and bagis of the assessments fixed by Section 3 here,ofi
‘ "prospectively for any “such period, groviaed khat- any such ~!r".ga -

ghall have the assent of f.i.fty one percent (51%) of each cl?ss o2 :

: basi.a. of the assessments undertaken as an _rnciden; to a merger of

The Board of Directors of the Corporation may, after

the Corporation, fix the actual assessment Eor any year at a

lesser amount.

S8ection 4, #Hpecial Assessments for Capital Imgrovsmenth.. -

“In addition to the annual assessments authorized by Section 3. B

herecof, the Corporatj.on may levy in any as:essment. year a spactal'—:_
asggamnt, applicable to that year only, for t.he purpose nf_ - v

defrayinq, in whole or in part, l:héA cost of any consbruction or - n 9

capital rmprovement upon _they Sgpuion. Prepertles. mcluding the_'_ S
necesaary fixtures and personal property related theret&
E ided that any such ‘assessment shall have the assent of two- : .
thirds X 2/3) of- eacb clasa of lts membera‘hip, voting in person or

- ’—.by proxy, at & meeting duly called for thia purpose, wr:ltten_ e

(301 days in advance anﬁ shall set foﬂ:h the purpose of the

Section ‘5, changé “in 'Bagis ahd"Maximum’ bf'A‘nnual'

ite membership, voting inm peraon -or by proxy (as defined and

- required in Section 6 below), at a meeting duly called for this

purpose, written notice of which shall be given to all wetbers at
lea.s't thirty (30) days in advance and shall set forth the purpose
of the meeting, and provided further that the limitations of

Section 3 hereof shall not apply to any chanqe in the maximum and“
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consolidation in which the Corporation is authorized to
participate under its Articles of Incorporation and under Article

II, tectlion 2 heraof.

vection 6. '_.ggoru_g for Any hctiog__guthoriz_g_d Under Sections
4 and 3. The qi.te*um regquired for any action authorized by
Sectiona 4 -and 5 hereof shall be as follows:

LAt the zirst meeting called, ag, provided in Sections 4 and 5

hereof, the presence at !'he meeting of members. or of proxies, g

] entitled to cast ‘sixty percent (60%) of all ‘of the votes of each Lk

-¢lass of membership shall" constitute a quorum. If the reqnired' o
quorum is nat forthccming at any meeting, another meetinq may be -
called, subject to t'.he cotice requirement -!et forth in Sections 4_.

and 5, end tlie :equired quorum at any such subaequent meetinq E

‘ shall be one-half (1/2) cf the requireti quorum at the preceding

nieeting, Erov ded tbat. nc such subsequent meeting shall be held‘;_' .

L mare t-.han eixty (60; aaye folidwing the *p::ece‘ding mee‘hing. SR

Secticn .. Date of cOmancement of Annual Asseesmente: Due

“ .' Dates. The annaal aesessments provided for herein shali commence .

6n the iate fixed by the Board of Directors of the CQrporatio.. to R

Be ‘the - dnte of commencement

The first annvai asseasnents shall be made for the lga,lanbe
of the ca.lendar year and shall -become due and payable on the day‘
fixed for ccmme-:cement. The . essessments for any yéar, af fter. the-"f-"

first yenr, ehall become due and payable on ‘the: first day of -

January of said year.

'i'he emount af the annual : assessment wh..ch may be 1evied fcr
the bala.nce remain ing in. the- !iret year of- assessment shail be an :
amou&t which bears the same xelaticnship to the enm.ml aasesanent. '

provided fcx in Section 3 bereof as the rfemaining namber 'Of‘

montha in that year bears to tWelve. 'I.'he Bame reduction in the

amount of the asees::ment shall epply to the firlt assessm-nt"--' '

e

s
o

s

.-t
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leviad ageinet any propezty which ie hereafter: added to The

: Proparties now subject to assessment at a time other t.han the’

. B . beginning of any assesament. period, .
' -s. - The @ue date of any apeoial assessmenh under section 4
hereof ﬂhﬁa.l ba fixed in .the resolution authorizing euoh
- assessment, wh.lch resolution may authori:e payment 1n equal L
lnstal ments ho 1ese often than monthly, provided the entire *
_._Z epeciai assessment 1e pald during tha calendar year to which 1t "
- . s aﬁplicable. '- Lo e LR e ‘: .

PR _' Secti on 8 Duties ‘of i:he Board of Directors The Béard of
TN ' -"‘“""—‘_'-'-l-———-——_._._...._,

Directorl of. the (:orporation .she].l-.i&x the date of commencement . T

L3

and the amoﬁnt of bhe assessment against eacb I.ot for. eech

aeeeearmant period et least -thirty (30) daye bn edvance of‘ such
dete or period“and shall, at that time, p:kepere e réster of 'l?he K

i - Properties anﬂ aaaeeamenl:s appliceble Ehereto wn.lch shel,l he kept

,.,}; fThe Corporation lhall, upon demand,et any time, furnf:sh to L

: - eny 'Owner lieble for eq!.d aeeessment AR certifieete in wtiting
R signed by an officer of !:he COrporation, eettihg forth whether :
~ said aESesement has been peid. ' Sugh. certiflcate shall be | v
e conclueive e‘vidence of payment of eny aseessment tl\erein stated
to ha\fe heen paid.

' _gction 9 Fund fox pital Exgenditure “ All snme
' '-,.,f';.- asgessed by the Corporation shall be determined and established.

=
PO

by using generally accepted ageounting principies apprbved on &
h : conslstent basis and shell include tbe esteblishment and.
mgintenance of a replacement regerve famd for oapital -

‘-'-expendit:ures end :eplacement and repair of the, cOmmon Araas and -
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faeilitie, whioh funds ‘shall be used for those purposes and not. .,
for uaual and ordinary repair expenges of ‘the Common Areas and ’
.facili.ties. The gaid fund for capital expanditures 1n repai.: a.nd
replecement of Common areas and faeilit.les shell be maintained in
- a separate interest beering account with a bank or savings and
‘ . loan associat.ton aukhoriied to conduet busiress in a'ohnso': -
E VCQunty, Indiana. Assessments col.lected for contribution to thiz )
. "fund shall not be subject to India.na grogs income tax or adjuated . _-;" ,

N

) gross income tax, . - o
Sectlon 10. Effect of Nongazgent of . Aasessmunts ; 'I‘he B

- .'_Personal Obligation of . thn e:;m I.ien: Remedies of _‘~ T

S -r'orporation. 1 the aasessmenta‘are not paid “on.: the date or, v

. dateg when due (being e | datea sgacified in section 7 herebf), e

"."then such assessment shall become delinquent and ehall, togetherv'

".-.-',-"wil:.h auch j.nterest thereon and cost ef qqllectlon thereof as

:hereinafte: provided, bacome - continuing l,i.en nn the property

j,:"":his he,i.rs, devisees, succeasors and assiqns.. If-, under Seetion -7
R .'.”'lnstallment payments c-f speci.al asses?sme 't have bean autho,rized, <L
R _‘._then tailu!.:e to pa.Y any one installment within ten GJ,C!) day'a E S
- after: the due date shall acceletate the payment: of all --.'
r L '-instnllments and the entire unpnid ba.lanc- of . such asseasment ‘

. ahali 1mmediate1y becane- due and owlng w:.thout further notice. v

- 'l'he Grantea of ‘any Lot in t*le Properties shall he :}ointly and" X

aeverally liable vlth the Grantor for all unpai.d assessments oL
agaihst the latter for his share of the -Common Properties' o E
A'expénses, as herein provided, 1.1curred up to’ the time of the . ) a
..-_,ctanveyance, witheut prejudice, however, to the Grantees' right to l
-recovet frcm the Grantor ths amounts paid by the Grantes therator. T
nowaver, any such Grantee shall be entltled to a- statement from ) ) '~ -

the COrporation sett.ing Eorth the nmount of unpaid alsesaments

u
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sgainst the Grantor and such-Grantee shall not be l able for, nor

. shall the Lot 8o conveyed be subject to a lien for any unpaid

) assegsments against the Grahtor ln excesds of the amount cerr.iﬂed

by the Corporation to the Grantee. .

If tha agsessment 48 not. pald within thirty (39) days aftez-'"'

the dalinquenay datey t.he assesament shall bear i.nterest Erom the

“dite of delinquency at the rate of £ifteen percent (15!) per

annum, and i:he Cm:poration may brlng an action’ at 1au against the | .
Owner personally obligateﬂ to pay the same or to forecloae the "
lien agalnst the proparty and there shall be ad&ed to. the amount f‘

of shch asseasment the costs Wpl‘eparing and £iling tha o

cenplaint: in, such action, and- in the event a juﬂgment 1.: abtalned L

B such judgment ahall ivncluda 1nterest ‘on the assessment as. abuve .

hogether wit.h tha costs of the action. N :_ : K "-"

R ERCEY

o:E th‘e assessment pswided for hs!réin shall be subo:dinate to the

ﬂ'_lian pf any’ mortgage or' mort.guges now or hereaftar placed upon,,'__-'
'i'he Propertjes subject to assesment: prbvlded, however, that .
"auch suboraj.uatiun shall npply only to the assessments which have

become due anﬂ payable prior to the sale of such property-'

p'arsuaﬁt to a decree of foreclosure oE any such mortg-age. Such

aale sfmll not ralieve such property Er«am liabil:lty “for a.ny

ussessnents therearter becomlﬂg due noxr from t.he lien of. any such ‘

aubaeqmnt aaaessment. T

Section 12 : 'Junior Lien” Proélsion. If any promiges

,"_qg_t;ject to {-.hq nen- hqreof shall become sub;eq,t to the lien of a ‘

. mortgage or deed of trust (1) the foreclosure of the ‘lien hereof

. Qhail no'i: 'oparata'fd a.ffect~ or impalr ‘the lien of . t:he_brt.q-agé or

deed of tr:ust; and (2) khe ".oreclosu‘ré of. the lien oﬂ 't.lie'

mortga.ge or deed of trust or che acceptanca ‘of a deed in liau of_

2 - 8560032

"'rprovldeﬁ and a- reasonable attorney r iee t;o be fixed by the courti_'\__‘ S

Bection 11 Subordination g Lien ta Mortgjés. - The lien v




foreclesure by tha mortgagee shall not operate to-affect or

impair the lien hereof, but said charges as shall have accrued up -
to the foreeclosure on ths acceptance of the deed in lieuw of .
foreclosure shall be subordinate to the lien of Ehe.mortgage or

dedd of trust with the foreclosure purchasar or deed {n lleu -

_,Grantee *aking title free of the lien hereof for all such charges

_that have accrued up to the time oE the foreclosure or deed qiven

in lieu of forec}.osure. but. subject to the. lien ‘hereof: for all. T

‘sald charges ‘that ahall accrue subequent to the forecloaure or . ¥

deed given in lieu of .Eoreclosure. i

’ hRTICI.E V P

INCORPORATION OF PI.AT RESTRICTIVE CUVEHANTS

'I'he ﬂeveloper hqs caused to be executed and plaoed of record .
I __,'-with tbe Recorder of narion County, Indiana, certam Restrictivé R

Lo c::venants governiq? conatzuction upon and t:he use vof all Eots e

- L "w}thln 'l'he Propertles; and here declara‘s that thQSe sbld.o
-"-':.Restrictive cwenhnts of Forregt Commons, Sect'ion I, anc‘. al].;:'"?' -~
‘ “.__-'subaeqnant rest.ricti\re covenants Becor.‘ded tn’ connet:tion with the'-_
plattinq of subseguenr. sectiohs of Lots. within The Propertiea are'j
'”he:eby incorporated in I:his Declaration and thus may be enforcedj.

’ 'by the undersignea and the Corporation as these t':ovenanta are.,'

‘enforoed. . o :
tale o . amrere vr
mem:. PROVISIQNS

Seci:'i'on 1, ‘I'ha covenants and. restrictiona of this.

-Declaration shall run with and. bimi the land, and shall lnure to'

the benefit-of and be enforceable by the Declarants, the mner of

__any land auhject to this Declaration, theix respective legal

representativas. heirs, auccessors, and ‘ass.gns and Forrest'

' "".Ccamons Associatlon, Inc., for a term of thuty-—five {35) years

from the _date this Deolar,st:.on is recorded, after w'hich« time said

85 60032
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,covonants shall be autdmatically extendad for successive pariods
_ot’ ten {10} years unlass an instrument aigned by a4 majorlty of-
the then Cwners of the Iots hag been recoxded, agreelng to change

gald covenanto and restrictions in whole or in pa:t. .
' sgction 2. Enforcement, Enforcemont of thase covenants and Lo
rostrlctions shall be. by any p:oceeding at law or in oquity R
. agoinst any person or persons vlo‘lating or atten-pting to wi olate '- L
any . bovenant or restriction either to restrain violation or to _'-:".'_" ’
. 'tecover damagas and agalnst ‘the land to enforga any 1ien ot;ated L
o by thesa covenants: a.od failure by tha Daveloper, -or amy Owner to
. enforce any coveoanc or restzicblomhe&'eiu contained ehall in no

evont be deened a, wai.var of 'the right to do 8o ther *e:,.

¢

»

A Bection 3. Sevarahilitz. Invalidation of on_. LN of thesa .:‘.j:-

'covenants or, restriotions by judgment or court order shall in no : h

A'vay aa.fa::; nny other provisions which shall l;emain in full, force

0 - .
x . L i

-and effEct.-_ R T -'.‘ L o ,' PO
Lo Seotion 4 Pa" ent of | g8 and g ehées of I.itl ation. o

-;f-‘CJ.ass -A ;nembers and others act:ing for, on beh,alf of, or through

B o _mny claso A member” violating the t:erma and restriotions of thése

; Govenan‘t‘s shall be responsible for aod pay aJ.l profesalonal Eees ;
© and. expensas for any 1ltigatlon, arbitration “or other
: proceadinga, incluoding negotiatloos. and time and servlces =
otherwise incurred in enforc:.ng ths tema and provzsiona of '-.his
Declaration and/ox l:he Restrictions of the Plat of Forrest
RERI .Commons and “the collection of. assesmenta and other sums dae. by

‘-'A'_'thesa prcvisions. . N . "_ . - - S
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"%  SUATE OF INDIANA )

-, . Phones: 1317); 634-7094

IN WITNESS WHEREQF, the Declarante, MICHAEL J..KIAS and FRED
T BCOT‘J.‘, hava caused thie document to be axecuted the day, month

and year firah mantioned abova.

i ;ss: o ' PR
: couu'nr or mron S : . :

. ! .

Before me, a Notary Puhlic in and for said Cmmty a.nd State,

;'pazsonany appeared u:caaxn J. xrns and rnzn J. SCOTT,. who- ..
B K axecuted the wi.thin Declaration stating that'. the rapresentationa'

"‘-f-thgrein contained are true and correct l-.o tha best of the:lr,;';f. Fheen
ﬁ-f- L i

"-Foiaazs, KIAS & ﬁnmupso, 2. s VA ;
-+ 131 East Ohio Straet . | U T,
.Indianapolis, IN. 46204 — L A Lo
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