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\j/cc,? X DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

- 9
v FOR

FOSTER BRANCH WOODS SUBDIVISION

THIS DECLARATION (hereinafier called “the Declaration” or “this Declaration™) mads
£ .
this 307" dayof AgLIL , 1999, by BARRINGTON ENTERPRISES, INC,,
(hereinafer called “Declarant™. ‘ '

WITNESSETH:

WHEREAS, Declarant is the owner of thc real estate in Madison County, Indiana, more
particularly described in Exhibit “A” attached hereto and incorporated herein by reference
(hereinafier referred to as the “Real Estate™); and

WHEREAS, Declurant is in the process of creating on the Real Estate a residential
community with public streets, common facilities and landscaped areas, for the benefit of suck
residential cornmunity to be known as FOSTER BRANCH WOODS SUBDIVISION: and

WHEREAS, Declarant desires to subdivide and develop the Real Estate hereafter
intended to be recorded by Decla.rant; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the

values and amenities in such community and the common facilities (if any) therein contained,

45

and to this end, Declarant desires to subject the Real Estate and cach owner of all or part thereof

to the terms of the Declaration, as hereinafter provided; and
. WHEREAS, Declarant deems it desirable, for the efficient Ppreservation of the values and

7 amenities in said commumity, 1o create an agency to which shall be delegated and assigned the

powers of owning, maintaining and administering the common facilities (if any) located on tie

Real Estte, administering and enforcing the covenants and restrictions contained in this

1.
R,

Declaration, collecting and disbursing the aéscssments and charges imposed and created hereby B
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ard hersunder, performing certain maintenance, and promoting the health, safety and welfare of
the owners of the Real Estate, and all par!s thereof: and

WRMS, Declarant has caused or will cause to be incorporated under the laws of the
State of Indiana a not-for-profit corporation under the name Foster Branch Woods Homeowner's
Association, Inc., or a similar name, as such agency for the purpose of exercising such functions;

NOW, THEREFORE, Declarant hereby declares that the Real Estate Is and shall be held,
transferred, sold, conveyed. hypothecated, encumbered, leased, rented, used, improved and '
occupiled subject to the provisinns, agreements, conditions, covenants, resnjcﬁons, easements,
assessments, charges and liens hersinafter set forth, all of which are declared to be in furtherance
of a plan for preservation and enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Real Estate as a whole and of each of the Lots situated therein, and which shall rm with the Real
Estate and be binding upon all parties having Any right, title or interest in the Real Estate, their

heirs, suceessors and assigas.

ARTICLE 1
DEFINITIONS -
* Section 1. The following words, when used in this Declaration or any supplemental -
declaration (unless the context shall prohibit), shall have the following meanings:

Al “Applicable Date" shall mean {2) the date upon which the written resignation of
the Class B member is delivered to the resident agent of the Association; (b) one hundred twenty
{120} days after ninety-five percent (95%) of the Lots in the propertir have been conveyed 10
Owners other than Declarant; (c) six (6) years after the date of recording of the first conveyance
of a Lotto an Owner other than Declarant; cr (d) ten (10) years from the date of this Declaratidn,

whichever occurs first.
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B. "Association” shall mean Foster Branch Woods Homeowner's Association, Inc.,
an Indiana not-for-profit corporaticn which Declarant has caused or will cause to be incorporated
under said name or a similar narne, its successors and assigns. .

C. "Board™ or "Board of Directors" shall mean the board of directors of the
Association.

D. "Common Area" shall mean (i) those portions, if any, of the Real Estate shown
upon any recorded subdivision plat of the Real Estate, or any part thereof (including the Initial
Plat), which are not Lots (reserving, however, unto Dzclarant the right to re-plat any of sach
areas as part of one (1) or more Lots), other than portions thereof (such as streets) which are
dedicated to the public, whether such plat is heretofore or hereafter recordad, including all
improvements and structures constructed or to be constructed thereon, and (ii) such portions ¢f
the Rea1 Estate (if any) as are hereinafter declared to be "Common Area” by an instrument
executed and- recorded by Declarant, whether or not such areas comprise part or all of a lot or Jots
shown upon any recorded subdivision plat of the Real Estate.

E. "Declarant” shall mean BARRINGTON ENTERPRISES, INC., and any
sﬁccessors and assigns of who it designates in one or more written recorded instruments to have
the rights of Declarant heretmder, Including, but not limited to, any mortgagee acquiring title 1o
any portion of the Real Estate pursuant to the exercise of rights under, or foreclosure of {or by
acceptance of a deed in lieu of foreclosure of), a mortgage executed by Declarant; provided,
however, that any such mortgégee SO acqtﬁriug-ﬁﬁe by virtue of foreclosure against (or

acceptance or a deed in liew of foreclosure from) the Declarant shall Inot be deemed to have
| assmned any prior obligaﬁcg_.s or liabilities of the Declarant hereunder.
| F. “Initial Plat" shall mean the subdivision pI_at(s) of the Reatl Estate.
G. "Living Unit" shall mean a residential housing unit designed or intended for use

as living quarters for one family or housekeeping unit. For the purpose of determining

- membership in the Association, each Living Unit as injtiaily consiructed ona Lot By Declarant

or others shall he considered as a separate and individual unit.
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H — "Y_ot" shall mean and refer to any and each plot of land included in the Real Estate
(with the exception of Common Area) designed and intended for use as a building site fora
Living Unit, and identified as a fot on any recorded subdivision plat of the Real Estate or any part
thereof (including the Initial Plat).

L "Member” shall mean any person or entity holding membership in the Association
as provided in the By-Laws of the Asseciation.

I "Real Estate” shail mean the parcel or parcels of real estate in Madison County,
Indiana, described in Exhibit "A" attached to and incorposated in this Dec!afation.

K. "Owner" shall mean the record owner, whether one or more persons or entities, of
~ the fee simple titic to any Lot which is a part of the Real Estate, including contract sellers, but
excluding those having such interest merelj as security for the performance of an obligation.

L. "Person", whether appearing in upper case or lower case form, shall meanan.

individual, firm, corporation, partnership, association, trust, or other iegal entity, oraay

combination thereof.

M.  The parts of the Real Estate designated on any Plat(s) as Utility Easement; Utility

. and Drainage Easement; Landscape Easement; Drainage Easement; Greenspace Setback,
Exmergency Access Easement, Sidewa.i];s; eu_ad Public Streets are reserved for those purposes and
those purposes described in the covenants and restrictions recorded in conjuanction with any
Plat(s).

_Section 2. Other terms and words defined elsewhere in this Declaration shall have the

meanings herein attributed to them.
ARTICLEO
" PROPERTY SUBJECT TO THIS DECLARATION
“Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be
held, transferred, sold, conveyed and occupied subject to all the terms, covenants, conditions
restrictions and provisions of this Declaration. As of the date of execution of this Declaration, -

the Real Estate consists solely of the Real Estate. The owner of .my Lot.at any time subject to
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this Declaration, by (i) acceptance of a deed conveying title thereto, or the execution of 2 contract
for the purchase thereof, whether from Declarant or 2 subsequent Owner of such Lot, or (ii) by
the act of oceupancy of any Lot, shall accept such deed, execute such contract and undertake
such occupancy subject to all of the term. -, covenants, conditions, restrictions and provisions of
this Declaration. By acceptance of such deed, execution of such contract or undertaking such
occupancy, each Owner acknowledges the rights and powers of Declarant and of the Association
with respect to or under this Declaration, and, for himself, his heirs, personal representatives,
successors and assigns, covenants, agrees and consents to and with Declarant, the Association,
and the Owners and subsequent Owners of each of the Lots affected by this Declaration, to keep,

observe, perform and comnnly with the terms and provisions of this Declaration.
ARTICLE IIX
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION
Scction 1. Membership. Every Owner of a Lot, except as herein provided to the

conirary, shall be entitled and required to be 2 Member of the Association. I title to a Lot is held
by more than one Person, each of such Persons shall be a Member. An Owrer of mere than one
Lot shall be entitled to, and there shall be requived, one membership for each such Lot. Each
such membership shall be appurtenant to the Lot upon which it is based and shall transfer
automatically by voluntary or involuntary conveyance of the title of that Lot. Except as herein
otherwise expressly provided, no person or entity other than an Owner or Declarant may be a
Member of the Association, and 2 membership in the Association may not be transferred except
in connection with the transfer of title to a Lot.

Section 2. Tramsfer. A membership in the Association shall not be transferred, pledged
or alienated in any way, except npon the transfer of the record title of a Lot and then only to suck

transferee, by assignment; intestate succession, testamentary disposition, foreclosure of morigage
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of record or other legal process. It shall be the responsibility of each Owner, upon becoming

entitled to membership, to so notify the Association in writing, and until so notified, the

Association may continue i carry the name of the former Owner as a Member, in its soie
discretion. Any attempt to make a prohibited transfer is void and will not be reflected upon the
books and zrecords of the Association. In the event the Owner of any Lot should fail or refuse to
trapsfer the membership registered in his name to the transferee, and thereupon the old
membership outstanding in the name of the transferor shall be null and void as though the same
had been surrendered.

Section 3. Voting. The Association shall have two (2) classes of voling membership, as
follows:

A, Class A. Class A members shall be all Owners of Lots, with the exception of the
Declarant prior to termination of Class B membership, and shall be entitled to one (1) vorte for

each Lot owned with respect to each matter submitted to a vote of members upon which the

Class A members are entitled to vote. When more than one Person holds title to any Lot, all such
Persons shall be Members. The vote for such Lot shall be exercised as they among themselves
determaine, but in no event shall more than one vote be cast with respect to any one Lot. There

can be no split vote. Prior to or at the time of any meeting at which a vote is to be taken. each

co-Owner or other Person entitled to a vote at such meeting shall file with the Secretary of the

Association the name of the voting co-Owner or other Person entitled to a vote at such meeting,

unless such co-Ovwner or other Persons have filed 2 general voting authority with the Secretary

applicable to all votes until rescinded. if such designation is not made and an agreement is not

made between Co-Owners as to the Person entitled to cast the vote, there shall be__no vote

counted for such Lot. Q10584




B. Class B, Class B members shalj be the Declarant and all successors and assigns
of the Declarant designated by the Declarant as Class B members in a written notice mailed or
delivered to the resident agent of the Association. Each Class B member shall be entitled, on all
matters requiring a vote of the membership of the Association, to three (3) votes for each single
numbered parcel of iand owned by it and shown upon and identified as a Lot on any recorded

plaz of the Real Estate. The Class B membership shall cease and terminate upon the first to occur

of () the date upon which the written resignation of the Class B members as such is delivered to
the resident agent of the Association; (b) one hundred twenty (120) days after all of the Lots in
the Property have been conveyed to Owners other than Declarant; (c) ten (10) years after the date
of recording of the first conveyance of a Lot to an Owner other than Declarant; (the applicable
date being herein referred to as the “Applcable Date™). Declarant shall be entitled to one (1)
Class A membership for each Lot of which it is the Owner on or after the termination of the

Class B membership.

- Sectior 4. Suspension of Yoting Rights. In the event any Owner shall be in arrears in

the payment of any amount due under any of the provisions of this Declaration for 2 period of not
less than thirty (30) days, or shall be in defanlt in the performance of any of the terms of this ; -

Declaration for a period of not less than thirty (30) days, such Owner’s right to vote as a member

of the Association shall bé suspended and shall remain suspended until all payments are brought
current and all defaults remedied.

Section 5. Board of Directors. Following the Applicable Date, the Owners shall elect a
Board of Directors of the Association as prescribed by the Association’s Articles and By-Laws. o J

The Board of Directors shall manage the affairs of the Association. Uniil the Applicable Date,
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the Board shall consist of three (3) persons designated by Declarant, as long as Declarant shall

own one or more Lots,

ARTICLE IV

PROPERTY RIGHTS

Section 1. General Provisions.

A All easements described in this Declaraiion are permanent easements appurtsnant, -

running with the land. They shall at all times inure to the benefit of and be binding on the
Owners and the Mortgagee from time to time of any Lots and the owner and mortgagee, if any.
from time to time of the Common Area, and their Tespective heirs, successors, personal
representatives or assigns.

B. The covenants and restrictions contained in this Declaration shall run with and
‘bind the Jand and shall inure to the benefit of and be enforceable by the Declarant, the
Association or the Owner of any Lot subject to this Declaration, their respective personal
representatives, heirs, successor and assigns, for an initial term commencing on the date this
Declaration is recorded and ending January 1, 2024, after which time the covenants and
Testrictions shall be automatically renewed for successive periods of ten (10} years each, as the
same may be amended or modified as herein permitted and provided.

Section 2. Right of Enjoyment. Every Owner shall have a non-exclusive right and
easement of enjoyment in and to the Common Area, limited, however, to and for the uses and
purposes for which any portion of the Common Area is designed and intended, which right and
easement shall include, but not be limited to, use and enjoyment of open spaces and all other
parts of the Common Area. Such right and easement shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

A. The right of the Association to pass reasonable rules, with respect to the Commeon

Area, for the health, comfort, safety and welfare of persons using the same:
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B. The right of the Association to suspend the voting rights and right to the use of
recreational facilities, if any, situated upon the Common Area (but not ri ghits of aceess to Lots)
by an Cvmer for any period during which any assessment against his Lot remains unpaid, and for
a pertod not to exceed sixty (60) days for an infraction of its published rules and regulations;

C The right of the Association 1o levy assessments as provided in this Declaration,

and;

3

D. The rights of the Association and Declarant reserved elsewhere in this
Declaration.

Section 3. Declaration of Enjovment. Any Owner may delegate, in accordance with the
By-Laws of the Association, his right of enjoyment to the Common Areas to residents of his
Lots, including the members of his family, his ter.ints, or contract purchasers.

Section 4. Association's Rights and Oblisations.

A, The Association shall have the obligation to manage, repair, maintain. improve
and operate the Common Area, the Emerpency Access Easement, sidewalks within the common
area and that portion of the 12° wide paved private drive which is located on the Real Estate from
County Road 600 West to the Emergency Access Easement.

B. The Association shall have the right to mortgage all or any portion of the
Common Area for the purpose of securing a loan of money to be used for any of the purposes
specified in subsection 4.A- next hereinabove provided that the rights of such mortgagee in the
Common Area shall be subordinate to the rights of the Owners under this Declaration.

C. The Asscciation shall have the right to dedicate or transfer all or any part of the
Common Areato any governmental subdivision or public agency or utility, and to grant permits,
licenses, and easements over the Cominon Area for utilities and other PUIpOSes necessary or
useful for the proper maintenance or operation of the project.

D. The Real Estate shall be subject to easements of record on the date the various
portions thereof become subject to this Declaration, and to any easements in the Common Area

which may at any time be granted by Declarant or the Association to any public or private
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utilities or governmental bodies for the installation and maintenance of electrical and telephone
conduit and lines, gas pipes, sewers or water pipes, coaxial cable, or any other utility services
serving any Lots or the Common Area.
Section 5. Declarant's Rights. Declarant shall have the same rights as any other Owner

as 1o Lots owned by it from time to time, except as otherwise specified herein. In addition, umiil

the last numbered parcel of land shown upon, and identified as a lot on any recorded plai(s) of

the Real Estate (whether heretofore or hereafter recorded, including the Initial plat) is conveyed

to an Owner other than Declarant, or until the Applicable Date (whichever event shall first
occur), Declarant shall have the right and easement over the Common Area for the completion of
improvements and making repairs to improvements (whether on the Common Area, or upon
unsold Lots, or upon other portions of the Real Estate and the right to maintain and use facilities
(including, but not limited to, mode! Living Units) and signs upon the Common Area and any
other portions of the Real Estate (other than Lots owned by an Owner other thap Declarant) for
the purpose of marketing units, and to invite and escort the public thereon for such purpose.

Section 6. Non-Dedication to Public Uses. Nothing contained in this Declaration or in

any subdivision plat of any part of the Real Estate shall be construed or be de=med to constitute a ‘
dedication, express or implied, of any part of the Common Area to the public or to or for any
public use or purpose whatsoever, all of such Common Areas being reserved 1o the Owners and
the Association as provided in this Declaration, but subject, however, to the rights of the
Association and the Declarant 1o thereafter dedicate portions of such Common Area to the public
or to or for public uses or purposes but only to the extent, and on all of the conditions, set forth in
this Declaration.

Section 7. Title to Common Area. Declarant hereby covenants that it shall convey and

transfer the Common Area included in and constituting 2 part of the Real Estate (if any) to the
Association prior to the first conveyance of a Lot within the Real Estate to an Owner other than
Declarant. Each such portion of the Common Area so conveyed by Declarant to the Association

shall, at the time of such conveyance, be subject to any dedicated or public street or road rights
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of-way affecting the same and all easements, covenants, conditions, limitations and restrictions

then or record, but shall be free and clear of all liens and financial encumbrances other than the

lien of the then current non-delinquent installment of real estate taxes and assessments and

subsequent installments thereof, which shall thereafter be paid when due by the Association.
ARTICLE V |

ASSESSMENTS

Section 1. Personal obligations. Each Owner of a Lot by acceptance of a deed or other

conveyance thereof or, whether or not it shall be so expressed there in, shall be and is deemed to
covenant and agree to pay to the Association: () annual assessments or charges, which shall be
payable in regular installments, for the payment or provision of all expenses of administration of
the Association, expenses for the upkeep maintenance, repair and replacement of the Common
Areas and all other expenses incurred or to be incurred by the Association for orin connection
with the performance by the Association of its duties, obligations and responsibilities under this
Declaration, which expenses may include, but shall not be limited to, the expenses and costs of
hazard and Hability insurance for Common Arezs and any other common properiy; Siuow
removal, trash removal, and water charges (if payable by the Association); street lighting (if
provided by the Association); and an adequate reserve fund for the periodic maintenance, repair
and replacement of those improvements and elements of the Common Area and any other
property that must be maintained, repaired or replaced on a periodic basis and which the
Association may be obligated to maintair, and (b) special assessments for capital improvements,
such assessrments to be established and collected as hereinafier provided. Any assessments
authorized herein, together with Interest, costs and reasonable attomey's fess, shall be a
continuing Hen from the first day of January (for annual assessments) and from the date the first
installment is payable (for special assessments) against the Lot assessed- Such annual
assessments shall be due and payable in advance in twelve equal monthly installments on the
first day of each and every month o, if s determined by the Association, in such other periodic

installments as may be speciﬁed by the Associations. Each assessment, together with interest, '
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costs and reasonable attemney's fees, shall also be the personal obligation of the person who was

the Owner of such Lot on the date of said assessment became due and payable. Said personal
obligation of an Owner shall not pass te his successors ir title er interest unless expressly
assumed by them or unless, prior to such transfer, a written notice of the lien for such
assessments shall have been recorded in the office of the Recorder of Madison County, Indiana. ‘ -7
No Owner shall escape liability for the assessments which fell due while he was the Owner by

reason of non-uss sf the Common Area or non-use, transfer or abandonment of his Lot or Living

Unit. The following issues dealing with assessments may be found in the Association’s By-

Laws: (a) Purposes; (b) Special Assessments; (c) Notice and Quorum; (d) Rates; ()

Commencement; (f} Proof of Payment; (g) Liens; and (h) Declarant’s assessments.

Section 2. Annual Assessments. Unti] January 1, 2000, the annual assessment shall be

set by the developer.

Al From and after Janvary 1, 2000, the maximum annuz} assessments may be

increased each year not more than 10% above the maximum nssessments permitted for the

previous year, on a cumulative basis, without a vote of membership,

B. From and after January 1, 2000, the maximim annual assessments may be ‘
increased by more than 10% above the maxin;um assessments permitted for the previous year by
a vote of two-thirds (2/3) of the total votes of the Members who are voting in person or by proxy,
at a meeting called for this purpose.

C. The Board of Directors may fix the annual assessments at any amount not in excess of

the maximum permitted hereby.

Section 3. Assessment for Sanitary Sewer Collection System. Each owner of a lot shail

be responsible for paying the tap on fee, capacity fee and/or any other monthly user rate -

established by the Fall Creek Regional Waste Distizi
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ARTICLE Vi
ARCHITECTURAL CONTROLS

Section 1. Architectural Control Committee Authoritv. No exterior additions removals

or alterations (including changes in color or appearance) to any building on the Real Estate,
additional fences, or changes in existing fences, hedges, walls, walkways and other structures
shall be commenced, erected or maintained except such as are installed or approved by the
Declarant in connection with the initial construction of the Living Units and other buildings and
improvements on the Real Estate, until the written plans and specifications showing in
reasonable detail the nature, kind, shape, height, materials (including color), location and
approximate cost of same shall have been submitted to and approved i writing as to harmony of
the external design and location in relation to surrounding buildings in the Real Estate by an

Architectural Committee composed of the Board of Directors of the Association or three (3) or

more representatives appointed by the Board of Directors. In the event said Poard, orits
designated Committee, fails to approve or disapprove such design and location within thirty (30)
days after said written plans and specifications have been submitted to it, or if no suit to enioin
the making of such additions, alterations or changes or to force the cessation thereof has been
commenced within sixty {60) days of such submission, such approval will be deemed to have
been given. If no such submission has been made to the Architectural Committee, suit to enjoin
or force the removal of such additions, alterations or changes may be jnstituted at any time by the
Association or any Owner. During the time which the Association has a Class B member, the
decisions of the Architectural Committee must have the written approval of the Declarant, The

approvals of the Architectural Committee required hereunder shall be in addition to, and not in

lieu of, any approvals as to such matters required to be obtained from any other persons or
governmental agencies pursuant to the terms of the Initial Plet, or any other plat or otherwise. ' .

Section 2. Restoration in Accordance with Original Plans, Any restoration or repair

of the Common Arez or exterior of Living Units, after a partial condemnation or damage due to
fire or other casualty, shall be performed substantially in accordance with, this Declaration and
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the original plans and specifications for the same, unless other action is approved by the
Architectural Commitiee,
ARTICLE VII
GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS
APPLICABLE TO PROPERTY

Section 1. Living Unit and ? ot Restrictions. No more than one Living Unit shall be

€rected or maintained on each Lot. No Living Unit shall be used for purposes other than as a
SingJe farnily residence, nor shall any trade or business of any kind be carried on within a Liviﬁg
Unjt or upon a Lot, nor shall any Lot or any part therecf be leased, sublet, assigned or suffered to
be ysed for hotel or transient occupancy, provided that none of the following activities shall be
Considered a violation of this covenant:

Al The maintenance of model Living Units and business and sales offices by
Decjarant dusing the construction and sale periods.

B. The maintenance of offices by the Association or its designated manager for
Purposes of management of the Real Estate.

C. Lease, rental or use of a Living Unit for purposes consistent with this Section. -

D. The use of a Living Unit by an owner for incidental office purposes to the extent
Pempitted by applicable zoning ordinances.

Section 2. Building Set-back Lines. Building set-back lines are estab]ishéd on the Plat.

No building or structure shall be erectzd or maintained between said set-back lines aud the front
Orrear ot lines (as the case may be) of said Iot.

Section 3. Home Size. No Home shall have less than 2500 square feet of floor area,

©Xclusive of garages. No homes consisting of two stories shall'have less than 1500 square feet of
floor area on the first level, exclusive of garages, porches and terraces, or exceed 25 feet in
height. ’

Section 4. Garages. No garage shall be erected on any Lot which is not permanently

Attact.ed to the Home, and no unenclosed storage area shall be erected. Each Home shal! contain
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no less than a two car garage. No enclosed storage area shall be erected on any Lot which is not

permanently attached to the Home.

Section 5. Sidewalks. The Owaers of Lots shall install prior to occupancy of any Home
concrete sidewalks across the entire portion of the Lot that abwis the street pursuant to
specifications of sidewalks appearing on the recorded plat.

Section 6. Common Area Restrictions. No industry, business, trade, occupation or

profession of any kind shall be conducted, maintained or permitted on any part of the Commeon

Area, nor shall any "for sale” or "for rent" signs or any window display advertising be maintained i L

or permitted on any part thereof, except that Declarant reserves the right for itself or its agents to

maintain model Living Units, business and sales offices, storage areas and construction offices . ﬁ

on the Common Area during the construction and sales period until the last Lot existing as part

of the Real Estate on the Applicable Date is conveyed to an Owners other than Declarant, and to

_place "for sale, "for rent” or any other signs on any part of the Common Area and to use any part .

of the Common Area for sale or display purposes during such period.
Section 7. Obstruction. There shall be no obstruction of the Common Area, nor shall O
anything be kept or stored en any part of the Common Area without the prior written consent of

the Association except construction materials and equipment during the construction period or

except as specifically provided herein. Nothing shall be altered on, constructed ir, or removed

from the Common Area except upon the prior written consent of the Association.

Sectlon 8. Prohlbltmn of Damage and Certain Activities. Nothing shall bedone oz -~ j

kept on any Lot or in any meg umit or on or in any Common Area or any part thereof whlch ) ‘ : s

would i increase the rate of insurance on the Real Estate or any part thereof over what the

Assoc:anon, but for such actmty, would pay, vmhout the prier written consent uf the ‘ i _ L

F 2910584 : e ;
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Association. Nothing shall be done or kepton any Lot c'or in any Living Unit or on or in any
Commeon Area or any part thereof, which would be in violation of any statute, rule, ordinance,
regulation, permit or other validly imposed requirement of any governmental body. No damage
to, or waste of, the Comnnon Arez or any part thereof or of the exterior of the Real Estate and
buildings thereon shall be committed by cany Owners or any invitee or tenant of any Owner and
each Owner shall indemnify and hold th= Association and the other Owners harmiess against all
loss resulting from any sech damage or wasie caused by him or his invitess or tenants, to the
Association and other Owmers. No noxious, destructive or offeasive activity shall be allowed in
any Living Units, or any Lots orin the Common Area or any part thereof, nor shall anything be
done thereon which may be or may become a nuisance to an other Owner or to any other person
at any time lawﬁﬂy residing on the Real Estate.

Séction 9. No Unsightly Uses. No clothes, sheets, blankets, laundry of any kind or other
articles shall be Jiung out on any portion of the Common Area, or on a Lot so as to be vl‘s;ble
from outside the Lot or the Common:Area, The Common Area shalt be kept free and clear of all

rubbish, debris and other unsightly materials.

Section 10. Animals, No animals, rabbits, livestock, fowl or poultry of any kind shall be
raised, bred or kept in or on any Lot or on the Coramon Area or any part thereof, except that |
household pets may be kept on Lots subject to rules and regulations ﬁoptﬁ by the Boarfi, S
provided that they are not kept, bred, or maintained for any,mrqggrcia] purposes; pfoxéc.ied,
further, that apy such peé causing or creating a m:isance; or unrea.;;ar;é.ble disturbance shall be
permanently removed from the Real Estate subject to these restrictions upon three days' written
notice from the Board, and provided further, that upon written request of 25% of the voﬁng
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power of the Association, the Board of Directors shall have the autherity to, and shall order the

removal of, any pet.

Section 11. Prohibited Struectures. No structure of a temporary character, tailer, boat,

carnper-bus, tent, or shack shall be maintained on any Lot outside of a garage or other approved
structure, nor shall any garage or other building except a Living Unit be used on any Lot at any
time as aresidence or sleeping quarters, either temporarily or permanently.

Section 12. Storage. QOutside storage of any items, Including but without limiting the

generality of the foregoing, sporting equipment, toys, outdoor cooking equipment, yard and

garden tools and equipment and trash and garbage containers, shall not be allowed unless
screened frem view by enclosures so.as io be effectively screened from view outside the Iot upon

which the same are located. The design of such screened enclosure must be approved by the

Association In accordance with the architectural control provisions hereof. The storage or
collection of rubbish of any character whatsoever, any material that emits foul or obnoxious

e odors, the growing of any noxious or illegal weed or other natural substance, and the harboring

Rt of the source of any noise or activity which disturbs the peace, comfort or serenity of residents is

prohibited. Usnal household wash and garbage shall be regularly collected and may be kept
outside only ifin sanitary' containers which are so screened. Notwithstanding the foregoing, no
boats, snowmobiles, recreational vehicles, trailers, camping vehicles, buses, mobile homes,
tractor/tyailers, trucks, motorcycles, mini-bikes, mopeds, unlicensed or inoperable vehicles, or
any other vehicles of any description other than normal passenger automobiles (including station

wagons and small trucks such as pickups and vans) shall at any time be stored or parked on any

Lot outside of a garage, or on any sireet within the Real Estate, or on any part of the Common
Area and Restricted Common Area, either permanently or temporarily,

Section 13._Signs. No signs or any kind (other thar: designations, in such styles and
materials as the Association shall by rule or regulation approve, of strect addresses and names of

occupants) shall be displayed to the public view on any Lot or Common Area, except that a "For
9316584

.; -: dison County, IN__
o0 SRR SR T

I O




Sale" or"For Lease” sign may be displayed on a Lot which is being offered for sale or lease
Provided that it isin such form, style and location as the Board may require, and except that
Declarant shall be permitted to erect ans maintain upon the Real Estate such signs as it deems
appropriate to advertise the development during the construction and sale periods.

Section 14. Antennae. Except with the prior written approval and the authorization of

the Board, no exterior television or radic antennae of any sort shall be placed, allowed or
Ingintained upon any portion of the improvements or structures to be located upon the Real
Estate, or on the Real Estate itself,

Section 15. Rentals. Any lease between an Owner and a lessee shall provide that the
lems of the lease shall be subjectin all respects to the provisions of this Declaration and the
“articles of Incorporation and By-Laws of the Asscciation., and that any failure by the lessee to
comply with the terms of such documents shall be  default under the lease. All leases shall be in
writing. No Living Unit or Lot may be leased for a period of less than 90 days. Other than the
foregoing, there shall be no restrictions on the right of any Owaer to lease his Living Unit. ‘

Section 16, Rules and Regulations. The Board may adopt, and may amend, modify,

rescind and cancel, such other rules and regulations from time to time governing the use and

enjoyrment of the Real Estate, including the Common Area, as the Board in its sole discretion

deems appropriate or necessary.

Section 17. Accessory Outbuilding Prohibited. No accessory outbuildings shall be
erected or any Lot or Lots without the prior written approval of the Committee.

Section 18. Occupancy or Residential Use of Partially Completed :Living Unit
Prohibited. No Living Unit shall be occupied or used for residential purposes of human
habitatiog until it shaH have been substantially completed for occupancy in accordance with the
approved building plan, The determination of whether the Living Unit shall have been
substar:tially completed in accordance with the approved building plan shall be made by the

Commitiee and such decision shall be binding on all parties.
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Section 19. No Open Gee Thermals. No open sysiem geo thermal heating systems

shall be used on any lot.

Section 20. Other Restrictions. The Real Estate shall be subject to the easements,

restrictions and limitations or record, and to all governmental zoning authority and regulations
iffecting the Real Estate, all of which are incorporated hereir by reference.,

Section 21. Richt to Perform Certain Maintenance., In the event that the Owner of

any Lot in the Real Estate shall fall to maintain his Lot and any improvements sitnated thereon in
accordance with the provisions of this Declaration, Declarant or Developer shall have the right,
but not the obligation, by and through its agents and employees or contractors, to enter upon said
Lot and repair, clean or perform such otier acts as may be reasonably necessary to make such
Lot and improvements thereon, if any',"conform to the requirements of this Declaration. The cost
fherefore to Declarant shall be collected in a reasonable manner from Owner. Declarars or its
agents, employees or contractors shall be Hable for any damage which may result from any
maintenance work performed hereunder. Upon the Applicable Date, the Association shall
suceeed to and be vested with the rights of the Declarant and provided for in tl;is Section 16.
Section 22. Development and Sale Period. Nothing contained in this Article shall be

construed or interpreted to restrict the activities of Declarant in connection with the development
of the Real Estate and sale of Lots. Declarant shall be entitled to engage in such activities and to
construct, install, erect and maintain such facilities, upon any portion of the Real Estate at any
time owned or leased by Declarant, as in the sole opinion of Declarant may be reasonably
required, or convenient or incidental to, the development of the Real Estate and sale of the Lots;
such facilities may include, without limitation, storage areas, signs, parking areas, model
residences, construction offices, sales offices and business offices. '

ARTICLE VIIX

INSURANCE

Section 1. Owners’ Individual Policies. Each Owner should carry, and shall be |
responsible for carrying, insurance for his own benefit insuring his personai liability, his Lot, his
9910584
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Living Unit, and other personal property, and fixtures, furniture, furnishings, and other personal
property, and fixtures and other property supplied or installed by him or a previous Owner or
tenant.
ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these covenants and restrictions and of the
provisions contained in the Articles of Incorporation and By-Laws of the Association may be by
any proceeding at law or in equity instituted by the Association or by any Owner against any
person {including the Association) vielating or attempting to violate any covenant or restriction,
either to restrain violation, to compel compliance, or to recover damages, and against the land, to
enforce any lien created by these covenants, and failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter, Attomeys’: fees and costs of any such actions to restrain violation or ta
recover damages as determined by tﬁe court shall be assess;able against and payable by any
persons viclating the terms contained herein.

Section 2. Severabilitv. Invalidation of any one or more of these covenants or

restrictions by legislation, judgment or court order shall in no way affect any other provisions

which shall remain in full force and effect.

Section 3. Notices. Any notice required to be sent to any Member of the Association
under the provisions of this Declaration shall be deemed to have been propeﬂy sent when mailed,
postage prepaid, 1o the last known address of such Member appearing on the records of the
Association at the time of such mailing.

Section 4. Cagﬁ:;ns. The Article and Section headings herein are intended for
convenience of reference only and skall not be given an substantive effect.

Section 5. Coi-.struction. In the event of an apparent conflict between this Declaration

and the By-Laws, the provisions of this Declaration shall govern.
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ARTICLE X
AMENDMENT

Except as hereinafter provided, this Declaration may be amended by an instrument signed
by not less than seventy-five {75%) of the Owners.

The foregoing notwithstanding, none of the rights or duties of Declaring or Developer
reserved or set out hereunder may be amended or changed without Declarant's prior written
approval as the case may be so I;,ng as Declarant owns a Lot or Lots. The foregoing
nowithstanding, this Declaration may also be amended by Declarant at any time prior 1o the
Applicable Date, if it has an ownership interest in the property.

IN WITNESS WHERECF, BARRINGTON ENTERPRISES, INC., has caused this
docurrent to be executed this o 0 day of J/g Iy ,199 _@

STATE OF INDIANA
38
COUNTY OF MADISON

Before me, a Notary Public in and for said County and State, personally appeared Scott

B. Carnpbell and acknowledged the execution of the fo:egoing.

WITNESS my hand and Notary Seal this c,?d% day & SE M 199

My COmlIIlSSI’OZIE Expires: C%* ;1 ,// M

Nomry Public

’)a.r?eﬂu Mt(/ﬁ__b[

Notary Pubhc Residing in Madison County,
Indiana

9910584
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Begimning at a point on the East line of the Southeast quarter of Section 13, township 18
Norh, Range 6 East, said point being North 00 degrees and 00 minutes (assumed bearing) 763.0
feer from the Southeast comer of said Southeast quarter, and rTunning thence South 90 degrees
and 00 minutes West 580.0 feet, thence North 81 degrees and 00 minutes West 480.0 feet, thence
South 59 degrees and 00 minutes West 281.82 feet, thence North 00 degrees, 16 minutes and 50
seconds West 83.75 feet, thence North 86 degrees, 43 minutes and 20 seconds West 696.0 feet,
thence North 02 degrees, 13 minutes and 20 seconds West 272.0 feet, thence North 08 degrees,
46 minutes and 40 seconds East 322.5 feet, thence South 88 degrees and 33 minutes East 1,952.9
feet to said East line of the Southeast quarter, thence South 00 degrees and 00 minutes 594.57

feet+o the point of beginning.

Being a part of the Southeast quarter of Section 13, Township 18 North, Range 6 East
and containing 27.299 Acres, more or less. Sabject to legal rights-of-way and easements of
record.

EXHIBIT “A” S9APR23 fi 8 g3 -
CATLE IR 5y :‘
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A REPLAT OF LOTS 22 AND 28
IN FOSTER BRANCH WOODS

PART OF THE BOVTHEAST QUARTER OF SECTION 13, TOWNEHE 1 NORTH,
RANGE & EAST, LOCATED N GREEN TOWNEH, MADION COUNTY, NDUNA

LAND DESCRIPTION

LOTS NUMBERED 22 4ND 23 M FOSTER BRANCH O0DS, A SUBDIMIION I GREEN TORNSHIP, MADISON COUNTY,
INDIAKA, THE PLAT OF WHICH 15 RECORDED I PLAT BOOK D¢, PAGES 1% AND 12 4D AS INSTROMENT MADR
9910383 I THE OFFICE OF THE RECORDER OF MADISOH COUNTY, INDIAMA, BEING OESCRIBED A5 FOLLOWS:

SEGNRING AT THE NO=meAST CORNER OF THE LOY NUKBER 73 I FOSTER BRANCH WOUUS, 4 SUSDAMMSIOR I
GREEN TOMNSIE, M .. ¢ CCUNTY, MOIANA, THE PLAT OF WHICH 15 RECORDED IN PLAT BOOK 24, PAGES 11
AKD 12 AND A4S INSTRUMENT ROMBER 9930533 N THE OFFICE OF THE RECORDER OF WADISON COUNTY, iNDHARA
: THENCE ON THE FAST UNE CF SAD LOT 23 SOUTH 00 DECREES 35 MNUTES 47 SECORDS WEST 207 75 FEET
J0 THE SOUTHEAST CORNER OF SMID LOT 23; THENCE OF THE S0UTH UNE CF SAD LOT 23 NOR™ 81 DEGRITS
00 MNUTES 00 SECONDS WEST 60,78 FEET, THENCE CONTUNG DN SADD SOUTH LINE AND O THE SOUTH UNE
OF LOT 22 IN SAID FOSTER BRANCH WOGDS SOUTH 3% DEGREES 90 MNUTES 00 SECONDS WEST 23458 FEET
TO THE SCUTHYWEST CRNER OF SAD LOT 22; THENCE O THE WEST LKE OF SAD LOT 22 ORTH 0D DEGREES
33 WRUTES 46 SEODHOS EAST 360,00 FEET T0 A NON-TANGENT CURVE WTH A RADLS F 52500 FEET AND
10 THE NGRTHHEST CCRHER OF SAID LT 22: THENCE O THE NORTH SINE OF 340 LOT 22 AKD T3 AND ON
THE ARC OF SAD CLRVE A LENGTH OF 201,23 FELT SAID CURYE HAVE A CHCRD BEARMG NORIH DEGREES
03 MNUTES 59 SECONDS EAST 200.59 FEFT T A REVERSE CURVE HAVE A RAGLS OF 475.00: THENCE o

AR CF SAR: CURVE 641 FEET SAD CURVE HAVING A CHORD BERRIMG MORTH 73 DESREES 58 WINUIES 02
SECONDS EAST 64,85 FEET To THE PONT OF BEGIWAG, CONTARIG 131 AURES, NORE OR L35
1\ o
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v s | ?l ] LOT BS THE WEAN PLAT AND SURVEY 15 A REFLAT OF LOTS NUMBERED 22 AND 23 I FOSTER BRANCH WOOUS
b ,«ﬁi«t/ I ] B SUBDNISION AS RECORD A5 STRUMENT Mo, SO10383. THE NORTH, SOUTH, AND WEST LINES OF LOT 22 AND
% ixg b |k | s THE WORTH, SOUTH, AND EAST LIES OF LOT 23 HAVE NOT CHANGED. THE ORIGNAL LOT UNE OMDING LTS
g s ; 2 72 AND 2315 REWOVED, THE ORIGHAL IRRECULAR, DRANAGE, UTLITY AND PEDESTRIAN AOCESS EASEMENT ON
g
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