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TEIS DRCLARATION OF 8, CONDITIONS AND RESTRICTIONS
("Declaration”) is made this zzg day of %ﬂ_, 1935, by
Quadrant Development Company, Inc., an Indian corporation (the
"Developer”).

Recitals

1. Developer is the owner of all or portions of the real
estate which is described in Exhibit "aA" attached hereto and made
a part hereof (the "Real Estate" or the "Initial Real Estate").

2. Developer desires to subject the Real Estate owned by
Developer to certain rights, privileges, covenants, conditicns,
restrictions, easements, assessments, charges and liens for the
purpose of preserving and protecting the value and desirability of
the Real Estate for the benefit of each owner of any part thereof.

3. Developer further desires to create an organization to
which shall be delegated and assigned the powers of maintaining and
administering the common areas and certain other areas of the Feal
Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and the Plat Covenants
and Restrictions for Real Estate as recorded in the office of the
Recorder of Hamilton County, Indiana and of collecting and
disbursing the assessments and charges as herein provided.

5. Peveloper may from time to time subject additional real
estate located within the tract adjacent to the Initial Real Estate
to the provisions of this Declaration (the Initial Real Estate,
together with any such addition as and when the same becomes
subject to the provisions of this Declaration as herein provided,
is hereinafter referred to as the "Real Estate").

NOW, THEREFORE, Developer hereby declares that the Real Estate
owned by Developer as of the date of recording of the Declaration
is and shall be acquired, held, transferred, sold, hypothecated,
leased, rented, improved, used and occupied subject to the
following provisions, agreements, covenants, conditions,
restrictions, easements, assessments, charges and liens,each of
which shall run with the land and be binding upon, and inure to the
benefit of, Developer and any other person or entity hereafter

acquiring or having any right, title or interest in or to the Real
Estate or any part thereof.
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ARTICLE I

oper has established the entity known as Foster Estates
'S sociation, Inc. ("Association"). 1In conjunction with
3 _ lishment of the Association, Articles of Incorporation
(*Articles*) and By-Laws ("By-Laws*) have been adopted which are
attached hereto and incorporated herein, as Exhibits "B" and “cC-",
respectively.

The Covenants, Conditions and Restrictions of Foster Estates
shall be those as set forth in the Articles and By-Laws. These
provisions include the ability of the Association to assess real
estate, the establishment of liens and the collection of
assessments. The Articles and By-Laws also provide for joining of
the Association by existing property owners that may not be members
of the Association or subject to these Declaration at the time of
recording the Declaration. The Declaration does not replace any
covenants that were previously filed with the various plats of the
Real Estate, but are made to supplement any existing covenants.

IN WITNESS WHEREOF, this Declaration has been executed by
Developer as of the date first above written.

QUADRANT DEVELOPMENT COMPANY,
INC.
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Witness
1995,

This instrument

i Compeny, Inc.,

. Public, in and for the State of Indiana,

.. of said corporation,
oing Declaration of ¢

my hand and Notarial S

acknowledged the execution
ovenants,
’of*FOSterlEstates.

. of Quadrant
an Indianal Corxporation,

who, as

Conditions and

eal this _lbf day of %.agt

My County of Residence is:

\{»\@JLkﬂ;1

prepared by Steven C. Robinson,
8888 Keystone Ci

(317) 587-7820.

c¢:scr\fosterho\declaration

rossing, Suite 710,

Robinson & Wolenty,

Indianapolis, Indiana 46240
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EXHIBIT A
LEGAL DESCRIPTION

Northoast Quarter of Section 19, Township 18 North, Range 4 East of the
rinoipal Meridian in Hamilton County, Indiana being described as follows:

ing at the nctheast comer of said northeast quarter: thence North 89 degrees 57
is West a long the north line thereof (basis of bearings is east line of

along the west line of said northwest quarter a distance of 2656.50 feet to the southwest
comner thereof (stone found); thence North 89 degrees 54 minutes 15 seconds East along
the south line of the said northeast quarter a distance of 1388.27 feet to the north line of :
the former Indianapolis Northemn Traction Company Right-of-Way; thence North 66
degrees 25 minutes 56 seconds East along said north line a distance of 1382.64 feet to "
the east line of said northeast quarter; thence North 00 degrees 00 minutes 00 seconds

East along said line a distance 0of 2099.51 feet to the Point of Beginning. Containing

153.798 acres, more or less. /

= North 00 degrees 00 minutes 00 seconds East) a distance of 2657.24
to t corner thereof; thence South 00 degrees 02 minutes 09 seconds East




The undersigned incorporator, desiring to form a hom

sowners’
association (hereinafter referred to as the "Homeowners’
Association") pursuant to the provisions of Indiana Code 23-17-1-1

et. seq., (hereinafter referred to as the "Act"), execute the
following Articles of Incorporation:

ARTICLE T
N tement i
-
The name of the Homeowners’ Association is PFoster Estaies

Homeowners’ Association, Inc. This Homeowners'’ Association ig a
mutual benefit association.

v

T II -t
oge d Powers

Section 2.1. Purpoges. The purposes for which t:he
Homeowners’ Association is formed are:

(a) To maintain, repair, replace, administer, manage, and
operate the property owned, leased, managed or used by the
Homeowners’ association ("Property”) and located within 211
Sections of Foster Estates Subdivision as now exist or nay
hereafter be developed, 1located in Hamilton County, Indiarna,

("Development*) the current plats ("Plats") of which are recordled
under the following Instrument Numbers:

Section

Recording No.
1 - Plat Book 16, Pages 35-3¢
2 Plat Book 16, Pages 37-38
3 Plat Book 16, Pages 39-40
5

Instrument No. 9431057

in the Office of the Recorder of Hamilton County, Indiana. The
Plats_ and any amendments thereto
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(b) Solely in furtherance of the aforesaid  purpose, to
transact any and all lawful business for which non-profit

HMI..L.L Nen-profit Purposes. The Homeowners’
Association is organized and cperated exclusivel

Yy for non-prafit
purposes and its activities shall be conducted in such manner that
no part of its net earnings shall inure to the benefit of any

+ Director, or officer of the Association, or any other
private person, except that the Agsociation shall be authorized and
erpowered to pay reascnable compensation for service rendered and

to make payments and distributi~as in furtherance of the purposes
set forth in Section 2.1.

: Powers . Subject to any limitation or
restriction imposed by the Act, any other law, or any orher

provisions of thege Articles of Incorporation, the Homeownaers’
Association shall have the power:

of the things incidental thereto or connected therewith which are
not forbidden by law; and

(b) To have, exercise and enjoy in furtherance of the
burposes hereinbefore set forth al' the general rights, privileges
and powers granted to Homeowners’ ..ssociations by the Act, as now
existing or hereafter amended, and by the common 1a

T ITI

ARTICLE ITT
Period of Existence

The period during which the Homeowners’ Association skall
continue is perpetual. :

ARTT v

ARTICLE IV
Registered Office and Registered Agent

The address of the Homeowners - Association’s Registered Agent

is 445 Gradle Drive, Carmel, Indiana 46032 and the Registered Agent
at that office is Scott Schutz.

ARTICLE v
Membersh:p

Section 5.1. Classes. The Homeowners’ Association shall have

two (2) classes of voting Members which classes shall be the
following:
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% Class A Members shall be all owners subject to these
Articles and the Bylaws of the Homeowner's Association with

the exception of the Developer and shall be entitled to orie f
vote for each lot owned. When more than one person holds an !
interest in any lot, all such persons shall be Members. The *
vote for such lot shzll be exercised as they anong themselvas

determine, Lutc in no event shall more than cne vote be cast
with respect to any lot.

The Class B Member(s) shall be the Developer, wlio
.shall be encitled to Three Hundred Three (303) votes until
such time as the Developer owns no lots or such earlier date
: ("Turnover Data") Developer determines at itg sole discretior,
at which time it shall surrender its membership to the Class
A Members. The Class B membership shall cease and Le
converted to Class A membership on the Turnover Data.

Class A Members and Class B Members shall hereafter fe

referred to collectively as “Members®" and individually as
"Member" .

-4.. Yoting Rights of Voting Members. Votes shall ke
exercisable in person or by proxy on each matter subritted tu the
membership for a vote at each meeting of the membership.

Pis&m‘g

Section 6.1. Number of Directors. The initiul Board of
Directors is composed of three (3) Members. If the exact number of
Directors is not stated, the minimum number shall be three (3) and
the maximum number shall be nine (9); PROVIDED, however, that the
exact number of Directors shall be prescribed from time to time in
the By-Laws of the Homeowners’ Association; AND PROVIDED FURTHER
THAT UNDER NO CIRCUMSTANCES SHALI, THE MINIMUM NUMBER BE LESS THAN

THREE (3).

Section 6.2. Names and Post Office e
Director(s). The names-and post office addresses of the initial
Board of Directors of the Homeowners’ Association are:

Name Street City State Zip

Scott Schutz 445 Gradle Drive Carmel IN 46032
Steve Schutz 445 Gradle Drive Carmel IN 46032
Stan Schutz 445 Gradle Drive Carmel IN 46032

Section & ..3 - Clagses. At such time as the Board of Director:;
consists of nine (9) Members, the By-Laws of the Homeowners'
Association may provide that the Directors be divided into two (2

3



or more classes whose terms expire at different times; proviied
that no term shall continue for longer than three (3) years.

ARTICLE VIX

The name and post office address o2 the incorporator of the
Homeuwners‘ Association is:

Nape tre City State Zip
C. William Wright 474 Gradle Drive Carmel IN 46032
ARTICLE VIIT

Exovigions for Reculatior of Busj L
and_conduct of Affai; meowners’ Agsociation

Other provisions, consistent with the laws of this state, For
th: regulation and conduct of the affairs of the Homeowners’
Association, and creating, defining, limiting or regulating the

powers of the Homeouners’ Association, the Directors or the Mambars
are az follows:

3 - 1. e} i . Meetings of the Members and
meatings of the Board of Directors of the Homeowners’ Asgsociation

shall be held at such place wirhin Hamilton County, Indiana, as
shall be specified in the respective calls, notices or waivers of

notice of such meatings given in accordance with the By-Laws of zhe
Homaowners' Association.

(a) The Homeowners' Association shalil indemnify any person as
of right who is or was a Director, officer, or employee of tliis
Homeowners’ Association, or is or was serving as a Director,
officer, ¢r explovee of another Homeowners’ Association,
partnership, or other enterprise at the request of the Homeowner s’
Association, against expenses (including attornays’ feegy),
judgments, fines, penalties, and amounts paid in settlemont
reasonably incurred by such person, to the fullest extent now or
hereafter permitted by the Act, in connection with or result:ing
from any claim, action, suit, or proceeding (whether actual or
threatened, civil, criminal, administrative, or investigative, or
in connection with an appeal relating thereto), in which such
person may be involved as a party or otherwise by reason of being
or having been a Director, cofficer, or employee of the Homeowne::s’
Association or of such other organization; provided, such person
acted in good faith and in a manner he reasonably believed to be
in or not opposed to the best interests of the Homeowne:rs'’
Association, and, with respect to any criminal action or

4



proceeding, in a manner which ne had nu reasonable cause to bel ieve
was unlawful or had reasonable cause to believe the action was
lawful. The termination of any claim, action, suit or proceadirg by
judgment, order, settlement (whether with or without court
approval), conviction, or upon a plea of nolo or its
equivalent, shall not, of itsell, create a presumption that =he
person did not act in good faith and in a manner whichi he
reasonably believed to be in, or not opposed to, the best interests
of the Homeowners’ Association, and, with raspect to any criwiral

action, suit, or proceeding, in a manner which he had reasciable
Cause to helieve was unlawful.

(b) Any Director, officer or emplovee of the Homcownars:
Association who has been successful as a party on the Mmerivs or
otherwisa in his defense of any claim, action, suit. or proceeding
referred to in the first sentence of Section 8.2(a) shall. be
indemnified as of right against axpenses {including attorneys’
fees) reasonably incurred by him in connection therewith (except to
the extent covered by insurance).

(e) Except as provided in Section 8.2(b) zbove, any
indemnification under Section 8.2(a) shall be macle by the
Homeowners'’ Association only upon a determination that
indemnification of the particular Direcror, officer, or employee iz
proper in the circumstances because such person has met the
applicable standards of conduct set forth in Section 8.2(a). Such
determination shall be made (i) by the Board of Diraciors of the
Homeowners’ association by a majority vote of a quorum conaisting
of Members of the Board of Directors who were not parties to such
claim, action, suit, or proceeding, or (ii) if such a quorum is not
obtainable or if so directed by a majority vote of a quorum
consisting of Members of the Board of Directors who were not
parties to such claim, action, suit, or proceeding, by independent
legal counsel (who may be regular counsel of the Homeownsrs '’
Association or other disinterested person(s), such counsel or
person(s) being hereafter called the "referee") in a wricten
opinion. The person claiming indemnification shall, if reques:ed,
appear before the referee and answer questions which the refaree
deems relevant and shall-be given ample opportunity to presen: to
the referee evidence upon which he relies for indemnification. The

not be deemed exclusive of any other rights to which a Diractor,
officer or employee may Je entitled under any by-law, raesoluti.on,
agreement, vote of the Members, or otherwise, and shall continua as
te a person who has ceased to be a Director, officer, or amployee
of the Homeowners-’ Association, and shall inure to the benefit of
the heirs, executors and administrators of such a person. The
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indamnificaticn.provided'by this Section 8.2 shall be applicable tc
claims, actioas, suits, or Procee-lings made or commenced after the
adopticn her«of, ariging from s~ - ¢~ omissions to act occurring
whether before or after the ad.;: . r2reof.

() This Homeowners'’ Association shall have power to purchase
and maintain insurance on behalf of any person who is or was a
Director, officer, employ=e or agent of the Homeowners®’
Asscciation, or who is or was serving at the request of the
Homeownersg '’ Association as a Director, officer, employee or agent
of another Homeowners’ Associatior., partnership, joint venture,
trust or other enterprise against eény liability asserted against
such person andg incurred by him in any such capacity, or arisiing
out of his status as such, wheither or not the Homeowners'
Association would have the power to indemnify him against such
liability under the provisions of this Section 8.2, together with
éxpenses actually and reasonably incurred.by'him in connection with
his defense thereof; provided that wten 2nd to the exten. that the
Homecwners’ Association has purciased and maintaired such
insurance, it shall have no duty under this Section 8.2 to indem-

nify any such berson to the extent such liability isg covared by
such insurance.

1. 8.3. Sompensation of Emslovees. In order to carry
out the purposes and activities of the Homeowners’ Association,
such individuals as are {eemed necessary may be employed, and each
such employee may be p» d such compensation for services actually
rendered in the course »f such employment as may be fixed in the

manner provided by th- Board of Directors of the Homeowners’
Association.

3

By-Laws . The Board of Dirsctors of rhe
Homeowners’ Asgociat.' on shall have the power to adopt and amend fhe
by-laws of the Hemer wners? Association, which may contain other
Provisions consisg-en: with the laws of the State of Indiana, for

the regulation and nanagement of the affajrs of the Homeowners-’
Association.

Section 8.5. Amendmenc  of Articles. Amendment to the
Articles of Incorporation shall require consent of at least 75% of
the total vote of all the Members.

Section 8.6, Powers of Board of Directors. Subject to any
limitation or restriccion imposed by law or by these Articles of
Incorporation, the RBoard of Directors of the Homeowners’
Association is hereby authorijzed to exercise, in furtherance of the
purposes o7 the Homeowmers' Association, all the powers of the
Homeowner.’ Association without authorization or approval of the
members of the Homeowners' Association.

Section 8.7. Distribution of Assets on Dissolution. uUpon
the dissolution of the Association, the assets shall be distributed

toe the Members in accordance with their ownership interest in tie
Association.




ARTICLE IX
mw-

Asgesgments. Each owner of any developed lot subject to thase
Articles (“Lot Owner") . excluding the Developer, by acceptance cf
a deed therefore, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Homeowners:-
Association: (1) annual assessments or charges for maintenance,

urance, taxes and octher costs and expenses incurred by tte
Homeowners’ association and, (2) special assessmeats for capital
improvements and operatinec deficits. Such assessments shall Lte
establ.shed and colilected as hereinafter provided. The annual and
special assessments, together with interest. Costs, and reasonable
attorneys’ fees, shall be a charge on the lot and shall be a
continuing liea upon the property against which each such
assessment is made. 3Zach such assessment, together with interest,
coats, and reasonabl. attorneys’ fees, shall also be the personal
obligation of :zhe person who was the owner of such property at the
time when the assecsment was due. The personal obligation for
delinquent assessmenis srall not pass to his successors in title
unless expressly assumed by them.

Section 9.2, - The assessments levied
by the Homeowners'’ Asscciation shall be used exclusively to promote

the health, safety, and welfare of the residents in the
Development and for the improvement and maintenance of the areas
owned, leased, managed, used or operated by the Homeowners'’
Association ("Association Property"), including any recreational
areas, buildings, improvements, fixtures and equipment.

established or determined from time to time as hereinafter
pProvided. The pro-rata share of each owner for purposes of thig
parsgraph shall be the percentage obtained by dividing one by tha

total number of lots in the Development that are owned by Mamber:s
in the Homeowners’ Association.

Section 9.4, - The Board of
Directors of the Homeowners’ Asscciation ghall establish an annua.l

budget prior to the beginning of each calendar vear, setting forth
all anticipated axpenses for the coming fiscal Year (witly
appropriate allocations for expenses attributed to any shared
facilities), together with a reascnable allowance for contingencies
and reserves for periocdic repair and replacement of the Homeownars '
Association Property. A copy of thig budget shall be delivered to

each owner within thirty (30) days prior to the beginning of each
calendar year of the Homeowners’ Association,

' -1 - Should the Boarc|
of Directors of the Homeowners' Association at any time during the

e |
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with the approval of two-thirds (2/3) of all of the Members of the
Homeowners’ Association entitled to vote, and shall be due and

conveyed by Developer, assessments shall be payable with respect
€0 such lot commencing on the first day of the first month
following the date of such occupancy. However, the Developer shal:
be liable for andg shall make up any deficit in the budget for the
&xpensas for any year which Developer controls the Homeowners
Association. Asgessments shall be due and payable on the first
day of each calendar year. Assessments for a partial year shall he
prorated from the date the assessments become payable by an Ownar.
An Owner may request to make monthly payments of assessments Hut
shall pay a Processing fee in such amount as required by the
2asociation. The Homeowners'’ Asgociation shall, upon demand, and
for a reasocnable charge, furnish a certificate in recordable form
signed by an officer of the Homeowners’ Association setting foirth
vhiether the assessments on a specified lot ha.e been paiad. A
Properly executed certificate from the Homeowners' Association
regarding the status of assessments for any lot shall be binding
upon the Homeowners’ Association as of the date of its issuance.

A Wmmmmmm ad
its. In addition to the monthly assessmerts

authorized above, the Homeowners’ Association may levy a special
assessment for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacemant of
any capital improvement which the Homeowners' Association may from
time to time incur, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votas of all of the Members.
sectaon 9.8, mmmwm‘!
installment of such assessmont, if applicable) is not paid on the
date when due, then tha entire unpaid assessment shall becomne
delinquent ang shall become, together with such interest thereosn
and cost of collectiun thereof 48 hereinafter provided, a
continuing lien on the lot, binding upon the then Lot Owner, hig
heirs, devisaesg, successors and assigns. The personal obligation

8
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of the then Lot Owner to pay such assessments, however, shall
remain his personal obligation and shall not pass to his successors;
in title unless expressly assumed by them.

If the assessmen: is not paigd within thirty (30) days after
the delinquency date, the agsessment shall bear interest from the
date of delinquency at the rate of interest allowed by law or;
judgments, but, in 10 event, less than 12% per annum, and the.
Homeowners ' Association may bring an action 3L law against thae
owner personally obligated to pay the same or to foreclose the lien
against the property, or both, and there shall be added to the
amount of such assessment the costs of Preparing and filing the
complaint in such action; and in the event a judgment is obtained,
such judgment shall include interest on the asgsessment as above
provided and reasonable attorneys’ fees to be fixed by the court,
togethexr with the costs of the action.

No Lot Owner may waive or otherwise escape liability for the
assessments provided for herein by abandonment of his lot.

Section 9.9, %mw The lien
of the assessments Provided for herein shall be subordinate te the

lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien. No Sale or trangfer shall relieve such
lot from liability for any assessments thereafrer becoming due or
from the lien thereof. Provided, however, the sale or transfer of
any lot pursuant to the foreclosure of any first mortgage on such
lot (without the necassity of joining the Homeowners’ Association

any such foreclosure action) or any proceedings or deed in lieu
thereof shall extinguish the lien of al1 aAssessments becoming due
prior to the date of such sale oL transfer.

sSection 9.10, Imiti . D
follewing the datas of recordation of the Articles of Incorporation,
the total assessments per lot Per year shall not exceed Three
Hundred Fifty Dollars ($350.00) exclusive of any monthly processing
feas, Thereafter, the annual assessment per lot shall be determined

by the budget duly approved at the annual meeting of the
Homeowners'’ Association—

g . 9. 11 .
., Written notica of Zny meeting called for the purpose

of incrca.sing the regular or special asseszments of the Homeowners'’
Association shall be Sent to all Members not less than ten (10)
days nor more than sixty (60) days in advance of the meeting. At
tha firsc guch meeting called, the Presence of Members or ot
Proxies entitled te cast fifty percent (50%) of all the vetes of
the Members shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same
notics, requirement and the required quorum at the subsecuent
meating shall be one-half (1/2) of the required quorum at the



Preceding meeting. Ne such subsequent meeting shall be held more
than sixty (60) days following the precading meeting.

Sacti 9.12 s . £ Privil c ; hip.
thwithsta.nding any other provision contained herein, the Board of

D:vasctcrs, of the Homeowners Association shall have the right to
suspend the voting rights, if any, and the services to ba provided
by the Homeownersg’ Association together with the right to use the
facilities of the Homeowners’ Association, of any Member (i) for
any period during which any of the Homeowners’ Asgociation’s
charges or any firnes assessed hereunder owed by the Memijar remains
unpaid, (ii) during the period of any continuing violation of the
restrictive covenants for the Development, after the existence of
the violation shall have been declared by the Board of Directors of
the Homeowners’ Association; and (iii} during the pPeriod of any

violation of the Articles of Incorporation, By-Laws, or regulations
of the Homeowners’ Association.

Existing Property owners

i Dip. The Board may allow
pProperty ownpers in Foster Estatas .Subdivision who are not subject to

these Artislas ©f Incorporation to become Members of the
Homeowners’ Association by executing a congent form under such

terms and conditions as determined by the Board in its sole
discretion.

¥

i 2 g . The Board may require
property owners who becoms Members pursuant to thig Article X to

Pay an initiation fee in such amounts as shall Lhe determined by the

Board in jits sole discretion, but not in an amount less than the
current annual assessment fee.

The undersigned, being one or more persons, do hereby adopt
these Articles of Incorporation.

IN WITNESS WHEREOF, I the undersigned do hexeby execute these
Articles of Incorporatiom certify the truth of the facts herein
stated, thig z. day of aﬁ%& 1995.

10




e / )} 8S:
CORWTY OF )

- Before me, a Not:ar% Fublic in and for said County ard State,
personally appeared Mmﬂ acknowledged the

execution of the foregoing Articles of orpeoration.

vy
gy, ¥Witness my hand and Notarial Seal this 6 day of
m:_ _, 1995,

My comyisgion expires: %‘l HLC— &m i
ITOZ XA %E; R ’{,Mgﬂ_u;“, Notary Public

(Printed)

This instrument preparad by Steven C. Rokinson, Attorney at Law,
ROBINSON & WOLENTY, 8888 Kaystone Crossing, Suite 716,
Indianapolis, Indiana 46240.

¢:\scx\cozrp\ fostare2.cla
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"EXHIBIT C*"

QF
‘mwmﬂgﬂmmm :
ARTICLE I
Association

ion 1.1. Assggiggign. Foster Estates Homeowne: g’
Association, Inc. ("Homeowners * Association") has been fo-ad, as

4 not-for-profit Ccorporation under the General Not-fc. - srofit
Corporation Act of the State of Indiana, and shall be the govern:ing
body for all of the Lot Owners (as defined in Section 9.1 hereof)
for the maintenance, repair, replacement, administration and
operation of the broperty owned, leased, hanaged or used by the
Homeowners - Association and located in Foster Estates Subdivision
("Property"), located in Hamilton.County, Indiana. The Homeowner's’
Association shall not be deemed to be conducting a business of any
kind, and all funds received by the Homeowners- Association shall
be held and applied by it for the use and benefit of Lot Owners in
accordance with the provisions contained herein. The Homeowmers’
Association hag been established in conjunction with the filing of
various Plats ("Plats”) of Foster Estates Subdivision
("Development*) as may be amended by Quadrant Development Company,

16, pages 37-38; Piat Book 16, Pages 39-40; Instrument No. 9431057
in the office of the Recorder of Hamilton County, Indiana which
instruments are incorporated herein by reference and such
additional Platg as may be filed in the future in conjunction with
the development of Fostar Estates Subdivision.

Sect 2.1. ip; Lthdrawa] . Membership
in the Homeowners' szociat{on shall Fuxminate upon tie

relinquishment, whether voluntarily or other:'_ye, of Lot Ownersh:p
in Foster Estates, Hamilton County, Indiana. All rights and

privileges of & Member in the Homeowners’ Association shall ceatie
on the termination of membership.

Section 2.2 Mwmm The amount of arny
membgrship feas, dues, and assaessments,

or waiver thereof,
applicable to membership in the Hormeowners’ Association or to ary
class of such membership and the time and manner of payment therecf
shall be determined by the Board of Directors.

The Homeowners’ Association shall have

ot i £:3. Cl
two (2) classes of voting Members, which classes shall be the
following:



; Class A Members shall be all Lot Owners subject to
these By-laws with the exception cf the Developer and shall be
entitled to one vote for each lot cwned. When more than one
person holds an interest in any lot, all such persons shall be
Members. The vote for such lot shall be exercised as they
among themselves determine, but in no event shall more than
one vote be cast with respect to ary lot.

Class B. The Class B Member (s} shall be the Developer, who
shall be entitled to Three Hundred Three (303) votes until
such time as the Developer owns no lots or such earlier date
(*Turnover Date”) Developer determines at its sole discrei:ion,
at which time it shall surrender its membership to the (*lass
A Members. The Class B membership shall cease and be
converted to Class A membership on the Turnover Date.

Section 2.4. Voting Rights of Voting Members. Votes shall be
exercisable in person or by proxy on each matter submitted to the
membership for a vote at each meetinyg of the membership.

ARTICLE IIT
Meetings of Members

i, . Quoriw. Meetings of the Members shall be held
at the Property or at such other place in Hamilton County, Ind.iana,
as may be designated in “ny notice of a meeting. The presence in
person or by proxy at any meeting of the Members having thirty
percent (30%) of the total votes shall constitute a quorum. Unless
otherwise expressly provided by law, the Articles of Incorporation
or these By-Laws, any action may be taken at any mecting of the
Members at which a quorum is present upon the affirmative vot:e of
the Members having majority of the total votes present at such

meeting except as provided by law, the Articles of Incorporation or
these By-laws.

Section 3.2. Initial and Anpual Meetings. The initial
meeting of the Members ®hall be held upon ten (10) days written

notice given by the Board of Directors. Thereafter, theras shall be
an annual meeting of the Members during the first week in March
following such initial meeting, and during tue first week in March
of each succeeding year thereafter at 7:00 p.m., or at such other
reasonable time or date as may be designated by written notice of
the Board of Directors delivered to the Members.

Section 3.3.  Special Meetings. Special meetings of the
Members may be called by the president, by a majority of the Hoard
of Directors, or by a petition in writing of at least one-half
(1/2) of the voting Members of the Homeowners’' Association.

~2-
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Seg 4. Mmj_}m Written notice stating the
Place, day and nour of any meeting of Members and, in the case of
special meetings or when otherwise required by law, the purpose for
which any such meeting is called, shall be delivered or mailed by
the Secretary of the Homaowners’ Association to each voting Msmber
of record, at such address as appears upon the records off the

Homecowners’ Association, and at least ten (10) days before the date
of such meeting.

i =~ Wajver of Notjce. Notice of any meeting may be
waived by any voting Member in writing filed with the secretary of
the Homeowners’ Association. Attendance at any meeting in parson
or by proxy shall constitute a waiver of notice of such meet.ing.

i 6. Voting Rights. Each Mexmber of the Homeowners’
Association shall have the voting rights specified in the Articles
of Incorporation.

i . 7. Voting by Proxy. A Member entitled to voize at
any meeting of Members may vote either in person or by proxy

eéxecuted in writing by the Member or a duly authori zed attorney-in-
fact of such Member. (For purposes of this section, a proxy granted

by telegram or facsimile by a Member shall be deemed "executaed in
writing by the Member. ")

.8. £, The secretary or assisitant
s8ecretary of the Homeowners'’ Association shail at all times keep at
the principal office of the Homeowners’ Association a complete and
accurate list of all Members entitled to vote by the Articles of
Incorporation. Such list may be inspected by any Member for any
proper purpose at any reasonable time.

i Meetings of Memiers,
including the order of business, shall be conducted in accordance

with except insofar as the
Articles of Incorporation, these By-Laws, or any rule adopted by
the Board of Directors or Members may otherwise provide. The
Members may, by unanimous consent, waive the requiremsnts of this
section, bhut such waiver shall not Preclude any Member from

invoking the requiremenits of thig section at any subsequent
meeting.

Sectin: .30, i .
taken at a maeeting of Members, or any action which may be taken at
a meeting of Members, may be taken without a meeting but with the
sam2 effect as a unanimous vote at a meeting, if, prior to such
action, a consent in writing, setting forth the action so tajken,
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Asmng_m
Board of Directors
ifi The business ang

affairs of the I:Iomeowners' Association shall be managed by the
Board of Directors. Each Director shall be a Member or a person
designated by a Member of the Homeowners- Association.

N ion. The initial Board of
Directors designated by the Developer shall consist of three (3)
Directors who shall serve without compensation. Such initial Board
shall serve for a period commencing on or ags soon as possible
thereafter the date the Articles of Incorporation are recorded and
ending upon the qualification of the Directors elected at the
initia} meeting of voting Members held as provided in Section 3.2
hereof. Said initial Board may, on behalf of the Developer,
exercigsa the rights reserved in the Plats and Articles of
Incorporaticn. at the initial meeting‘ of voting Members held ag

persons on the Board shall expire annually and that no Director
nor officer of the Homeowners’ Association shall be elected for a
term of more than three (3) years, but that officers and Directors

may succeed themselves. Directors shall receive no compensation
for their services. -

gction 4.3, Jacancies. Any vacancy among the Directors

cause%‘by death, resignation, removal or otherwise shall Le filled

by the remaining Directors. A Director chosen to fill a vacancy

shall hold office until the expiration of the term ci' the Director

causing the vacancy and until that Director or his successor shall
elected and qualified.

Section 4.4. a ingg. Unless otherwise agreed upon,
the Board of Directors shall meet immediately following the annual

meeting of the Members, at the place where siz=h meeting of Members

Y
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was held, for the purpose of election of officers of the

MOOWNOrs ‘ Association and consideration of any other lusiness
which may be brouy t before the meeting. No notice shall he
nacessary for the holding of such annual meeting.

&ﬂ: Meetings. Regular meetings of the Board
may be hel pursuant to a rosolutioningt the Ecard to
! notice shall be Luecessary for any regular
beting. meetings of the Board of Directors may be held
upon the call of president or of any two (2) Directors of the
Board and upon firty-cight (48) hours’ notice speciflying the time

Any meeting of the Board of DErcctors may be
att means of any form of

electronic voice communication,
Provided that all Directors can simultaneously hear the proceedings
and be heard by all the other Directors in attendance at the
meeting. A quorum for the meeting so held shall be computed on the
basis of all Persons in voice contact with each other. Any neeting
%0 held shall be a formal meeting of the Board of Directors ifor all
Purposes, gad any business may be transacted at such meeting that

could b~ transacted if the Directors were assembled in pliysical
proximity to each other.

; A majority of the entire Board of
Directors shall be necassary to constitute a quorum for the

transaction of any business, and the act of the majority of the
Direciors present at a meeting at which a quorum is present shall
the act of the Board of Directors unless the act of a greater

number is required by law, the Articles of Incorporation, or these
By-Laws .

28ction 4.9, Any action requized or
permitted to be taken at any meeting of the Board of Directors may

be taken without a meeting, if prior to such action a written
consent to such action is signed by all Directors of the Board and

such consent is filed with the minutes of Proceedings of the Board
of Directors.

" Sommittees. The president or the Board of
Directors may from time to time create and appoint standing,

advisory and special committees of Members and other appropriate
individuals to undertake studies, make recommendations and carry on

-5
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functions for the purpose of efficiently accomplishing the purposes
of the Homeowners' Association.

Rewoval 25 Sj,ng;g;, Any Director muy be
r rom office at any t ter the election of Directors at
the initial meeting of voting Members pursuant to Section 3.2
hereof, by affirmative vote of the voting Membars have
two-thirds (2/3) of the votes of the Members in attendance by
person or proxy, at any special meeting called for the purpose. A
sSuccessor to fill the unexpired term of a Director ramoved meay be
elected by the voting Members at the sane meeting or any subseguent
meeting called for that purpose.

W' snoxal Powers apnd Duties « m% The
powers duties of the Board shall include but are not 1 ted to

the following:

(a) The Board shall provide for the operation,
maintenance, repair, replacemen:: and improvement of the
Asgociation Property (as defined in Section 9.2), as and to
the extent nor otherwise provided herein.

(b) The Board shall prepare, adopt and distzibute the
annual budget. for the Homoowners‘ Association and provide the
manner of assessing ard collecting from the Lot Owners :heir
respective shares of the estimated expenses.

(c) The Board shall have the power and duty to provide
for the designation, hiring and removal of employees and other
personnel, including lawyers and &ccountants, to engage or
contract for the services of others, and to make purchases for
the maintanance, repair, replacement, administration,
nanagement and operation of the Association Property ard te
delegate any such powers to a manager or managing agent (and

any such employees or other personnel as may be exployeus of
the managing agent).

(d) The Board shall have the power to own, corvey,
encumber, lease or otherwise deal with Lots conveyed to or
acquired by Homeowrérs' Association.

(e} The Board by unanimous vote and without approval
from any of the voting Members except as hereinafter set
forth, may adopt and amend such reasonable rules and
regulaticns as it may deem advisable for the maintenance,
conservation and beautificatica of the Association Property,
and heal:h, comfort, safety and general welfare of the Lot
Owners and occupants of the Development. Written notice of
such rules and regulations shall be given to all voting
Members; and if within thirty (30) days from the date of such
notice: (i) voting Members holding at least one-half (1/2) of

-8~
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thomulmatmuotulmrs shall £7 ‘th the
Board a written objection to any rxule or A which
affects any portion of the Property, then (i1) if“ -ritten

shal T .eKe a8
provided in {§) above, such rule and regulation shall be
deemed reuscinded until approved by two-thirds {2/3) of the

() The Board's powers herein enumerated shall be
limited in that the Board shall have no authority to acquire
and pay for out of the maintenance fund any structural altor-
dations, capital additions to, or capital improvements of the
Association Property (other than for purposes of replacing or
restoring portions of the Association Property, subject to all
the provisions of the Plat and Articles of Incorporation or
unless required for amergency repair, protection or ation
of the Association Property), requiring an ture in
excess of Three Thousand Doilars ($3,000.00) without in eich

case the prior written approval of two-thirds (2/3) of all the
Lot Owners entitled to vote.

(h) All Agreements, contracts, deeds, leases, vouchars
for payment of o?cuur.urn and other instruments shall be
signed by such of icer or officers, agent or agents of the
Board and in such BAnner as from time to time shall be
determined by written resolution of the Board, In the absence
of such determination by the Board, such documents shall be
signed by the Treasurer and countersigned by the President of
the Board. The ing agent of the Association Property may
be authorized to.::guto those documents Toquired to enable it
to perform itz duties under itsg hmanagement agreement .

(1) The Board shall have the Power to exercise all other
pPowers and duties of the Board of Directors or Lot Owners as

& group roferred to in the Plat and Declaration or these By-
Laws.

(3) The Board shall have the authority to perform the
duties and assume the obligations required of the Homeowners '’
Association under the forms of the Declaration, including the
assassnent of Lot Owners for maintenance and other expenses.

-7
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officers of ¢ Komeowmers '’ m&&m ﬁf mﬁt of a
president, one (1) or more vice idents, a secretary and a
treasurer. Tha officers shall be from among the Directors.
Any two (2) or mors offices may be hald by the same

person except
that the duties of president and secretary shall not be performed
by the same person.

Saction $.2. ‘ Bach of the officers of the
Homeowners’' Association elected by a majority vote of the

Board of Directors at its annual meeting and shall hold office for
& term of one (1) year and until his successor shall be duly
elected and qualified, or until resignation, removal or death.

%L mi Whenever any vacancies shall occur
in any o offices of ¢ Nomeowners' Association for any

reason, the same may be filled by the Board of Directors at
meeting thereof, and any officer so elected shall hold office unti
the expiration of the term of the officer causing the vacancy and
until his successc: shall be duly elected and qualified.

W ml., Any officer of the Nomeowners’
Association may be ¢ . with or without cause, by the Board of
Directors whenever a majdrity of the Board shall vote in tavor of

such removal.

W The president, if present, shall
preside at 2ll meetings of ¢t Members and the Board of Directors.

Subject to the general contrel of the Board of Directors. the

president siall perform all of the usual duties of the chief
executive officer of a corporation.

-8-
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. = .. Subject to the general
control. of the Board of Directors, the vice presiden: shall

discharge all the usual functions of the president if the president
is not present and shall have such other powers and duties as these
By-Laws or the Board of Directors may prescribe.

Section 6.3, retary/Treasurer. The secretary shall
attend all meetings of tha Members and of the Board of Directors,

and keep, or cause to be kept, a true ang complete record of the
Proceedings of such meetings, and he/she shall perform a like duty.
when required, for all comittees appointed by the President: or the
Board of Directors. If required, he/she shali attest the execution
by the Homeowners’ Association of deeds, leases, agreements and
other official documents. He/she shall attend to the giving and
serving of all notices of the Homeowners’ Association, and in
general shall perform all duties pertaining to the office of
Secretary and such other duties as these By-Laws or the Board of

Directors may Prescribe.

The treasurer shall keep or cause to be kept correact and
complete records of account, showing accurately at all times the
financial condition of the Homeowners’ Association. He/she shall
have charge ang custody of, and be responsible for, all funds,
notes, securities and other valuables which may from time 0 time
come into the possession of the Homeowners'’ Association. He/she
shall deposit, or cause to be deposited, all funds of the
Homeowners ' Association with such depositaries as the Bcard of
Directors shall designate. He/she shall furnish at meetings of the
Board of Directors, or whenever requested, a statement of the
financial condition of the Homeowners’ Association, and in general
shall perform all duties pertaining to the office of treasurer.

Section 7.1. Corporate Seal. The Homeowners’ association
shall have nc seal.

Section 7.2. Execution of Contracts and Other Docyuments.
Unless ctherwise ordered by the Board of Directors, all written

contracts and other documents entered into by the Homecowners’
Association shall be executed on behalf of the Homeowners’

Association by the president and, if required, attested by the
secretary.

Section 7.3, Fiscal Year. The fiscal year of the
Homeowners”’ Association shall begin on January 1 of each year and
end on the immediately folleowing December 31.
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amended, and subsequent plats recorded pursuant to the Plats, the
power to make, alter, amend or repeal all or any part of thesa By-
Laws is vested in the Board of Directors. The affirmative vote of
a majority of the entire Board of Directors shall be necessaiy to
effect any such changes in these By-Laws. Where the amendment of

Plat that are subject to approval by the Lot owners or first
Mortgagees, then such amendment of the By-Laws shall be subject to

the same bercentage requirements of Lot owners or first Mortgagees
as contained in the Plat.

sectiop 9.1. WMWMMQM
. Each owner of any developed lot subject to these By-

laws ("Lot Owner"), excluding the Developer, by accaptar.ce of a
deed therefore, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to Pay to the Homeowners'’
Association: (1) annual assessments or charges for maintenance;,
insurance, taxes and other costs and expenses incurred by tiie
Homeowners’' Association and, (2) special “ssessments for capital
improvements and operating deficits. Such assessments shall be
established and collected as hereinafter provided. The annual and
special assessments, together with interest, Costs, and reasonable
attorneys’ fees, shall be a charge on the lot and shall he a
continuing 1lien upon the property against which each such
assessment is made. Each such assessment, together with interast,
costs, and reasonable attorneys’ fees, shall also be the personal
obligation of the person who was the owner of such property at the
time when the assessment was due. The pPersonal obligation for
delinquent assessments shall not pass to his successore in title
unless expressly assumed by them.

—

. ’ + _The assessments levied
by the Homeowners’ Association shall be used exclusively to promote

the health, safety, and welfare of the residents in the
Development and for the improvement and maintenance of the areas
owned, leased, managed, used or operated by the Homeownars’
Association ("Association Property"), including any recreational
areas, buildings, improvements, fixtures and equipment .

2. Pro-rata ghare. Each Lot Owner excluding the
Developer shall Pay a pro-rata share of any assessments or special
assessments fixed, established or determined from time to time as

-10-
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hereinafter provided. The pro-rata share of each owner for
purposes of this paragraph shall be the percentage obtained by
dividing one by the total number of lots in the Development thai-
axe owned by Members of the Homeowners’ Association excluding the

Section 9.4 mmgi_mm The Board or
Directors of the Homeowners'’ Association shall establish
bu

an annua
dget prior to the beginning of each calendar year, setting forth
all anticipated expenses for the coming calendar Year (with

approprj.ate allocations for éxpenses attributed to any shareci

year. A gpecial assessment shall be imposed only with the approval
of two-thirds (2/3) of all of the Members of the Homeowners-
Association entitled to vote, and shall be due and payable on the
date(s) determined by such Members, or if not S0 determined, then
as may be determined by the Board of Directors

a - t 2 e ‘s‘:*::‘.-,,! b 5 - =83 .
The assessments on each lot in the Development shall commence on
the first day of the first month following the month in which
Developer firsgt conveys ownership of any lot to a Lot Owner cr the
Lot Owner becomes subject to these Bylaws; provided, that if any
lot is firge occupied for residentiul purposes prior to being
conveyed by Developer, assessments shall be payable with respect to
such lot commencing on the first day of the first month following
the date of such Ooccupancy. However, the Developer shall be liable
for and shall make up any deficit in the budget for the experses
for any year which Developer controls the Homeowners’ Association,
Assessments shall be due and payable on the first day of each
calendar year. Assessments fcr a partial year shall be prorated

reasonable charge, furnish a certificate in Yecorciable form signeci
by an officer of the Homeowners’ Association setting forth whether
the assessments on a specified lot have been paid. a pPr
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cuted certificate from the Homeowners’ Association regarding the
status of assessments for any lot shall be binding upon the
Homeowners’ Asgsociation as of the date of its issuance.

:)7 ® i MDY OVer

‘ ~ . In addition to the monthly assessments
authorized above, the Homeowners’ Association may levy a special
assessment for the purpose of defraying, in whole or in Fart, the
cost of any construction, reconstruction, repair or replacement of
any capital improvement which the Homeowners’ Association may from
time to time incur, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of all of the Members.

b’ C = - Call f

jation. If any assessment (or monthly
installment of such assessment, if applicable) is not paid on the
date when due, then the entire unpaid assessment shall become
delinquent and shall become, together with such interest thereon
and cost of collection thereof as hereinafter provided, a
continuing lien on the lot, binding upon the then Lot Oowner, his
heirs, devisees, successors and assigns. The personal okligation
of the then Lot Owner to pay such assessments, howeve:r, shall
remain his personal obligation and shall not pass to his successors
in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after
the delinquency date, the assessment shall bear interest from the
date of delinquency at the rate of interest allowed by law on
judgments, but, in no event, less than 12% per annum, and the
Homeowners’ association may bring an action at law aga:nst the
owaer personally obligated to pay the same or to foreclose the lien
against the property. or both, and there shall be addecl to the
amount of such assessment the costs of preparing and filing the
complaint in such action; and in the event a judgment is obtained,
such judgment shall include interest on the assessment as above
provided and reasonable attorneys’ fees to be fixed by the court,
together with the costs of the action.

No Lot Owner may waive or otherwise escape liability for the
assessments provided for-herein by abandonment of his lot.

Section 9.9. i ion of i ' ;. The lien
of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien. No sale or transfer shall reliasve such
lot from liability for any assessments thereafter becoming due or
from the lien thereof. Provided, however, the sale or transfer of
any lot pursuant to the foreclosure of any first mortgage on such
lot (without the necessity of joining the Homecwners’ Association
in aay such foreclosure action) or any proceedings or deed in lieu

-12-
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thereof shall extinguish the lien of all assessments becoming due
Prior to the dats of such salie or transfer.

the Homeowners-’ Association.

meetingj shall be one-half (1/2) of the required quorum at the
pPreceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the Preceding meeting.

Notwithstanding any other provision contained herein, the 3card of

Directors of the Homeowners Association shall have the 1ight to
suspend the voting rights, if any, and the services to be provided

the Homeowners’ Association together with the right to use the
facilities of the Homeowners’ Association, of any Member (i) for
any period during which any of the Homeowners'’ Association’s
charges or any fines assessed hereunder owed by the Member orx
associate Member remains unpaid, (ii) during the period of any
continuing violation of the restrictive covenants for the
Development , after the existence of the violation shall have been

~13~
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Property owners in Foster Estates vision who are not subiject
to these By-laws to become Members of the Homeowners’ Association
by executing a consent form under such terms and conditions as
determined by the Board in its sole discretion.

ant tc this Article X to

shall be determined by the
Beard in its sole discretion, but not in an amount less than the

SCERTIFICATE

The foregoing Code of By-Laws constituteg : true record of the
Code adopted by the Board of Directors on .

74
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Requested By: paula 10\22\2002

; 0
390, Instassent
@9 v FIRST AMENDMENT OF

DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF FOSTER ESTATES

THIS FIRST AMENDMENT is made this <7 “ day of %,
1998, by QUADRANT DEVELOPMENT COMPANY, INC,, an Iddiana

corporation (the “Developer’) and FOSTER ESTATES HOMEOWNERS
ASSOCIATION, INC., an Indiana not-for-profit corporation (the
“Association”).

Recitals

A. The Developer made a Declaration of Covenants, Conditions and
Restrictions of Foster Estates dated August 16, 1995, recorded September 18,
1995 as Instrument No. 9552239 in the Office of the Recorder of Hamilton
County, Indiana (the “Declaration”), with respect to a residential subdivision
known as Foster Estates located in Hamilton County, Indiana.

B. The Association, by proper vote of a majority of its members,
amended the Articles of Incorporation and By-Laws of the Association to
provide for the exemption of certain builders with respect to the payment of
annual and special assessments assessed against the lots in Forest Estates.

C. The Developer and the Association desire to amend the

Declaration to reflect the amendment of the Articles of Incorporation and By-
Laws of the Association.

Agreement

NOW, THEREFORE, for and in consideration of the foregoing, and for
other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto agree as follows:

1. Amendment of the Articles. Section 9.1 of the Articles attached
to the Declaration as Exhibit “B” is hereby deleted in its entirety and the
following is substituted in lieu thereof:

Section 9.1. Creation of the Lien and Personal Obligation of

Assessments. Each owner of any developed lot subject to these Articles
(“‘Lot Owner”), excluding the Developer and Builders as provided
herein, by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the
Homeowners’ Association: (1) annual assessments or charges for
maintenance, insurance, taxes and other costs and expenses incurred
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by the Homeowners’ Association, and (2) special assessments for
capital improvements and operating deficits. Such assessments shall
be established and collected as hereinafter provided. The annual and
special assessments, together with interest, costs and reasonable
attorney’s fees, shall be a charge on the lot and shall be a continuing
lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs and reasonable
attorney’s fees, shall also be the personal obligation of the person wha
was the owner of such property at the time when the assessment was
due. The personal obligation for delinquent assessments shall not
pass to his successors in title unless expressly assumed by them.

Exempt “Builders” shall be defined as (1) a builder who has
commenced construction of a speculative house within six (6) months
of the date of closing on the subject Foster Estates lot, or (2) a builder
who is constructing a house on contract and owns the subject lot. In
either case, the property will become non-exempt when the Builder
conveys ownership of the subject property.

2. Amendment of the By-Laws. Section 9.1 of the By-Laws
attached to the Declaration as Exhibit “C” is hereby deleted in its entirety
and the following is substituted in lieu thereof:

Section 9.1. Creation of the Lien and Personal Obligation of
Assessments. Each owner of any developed lot subject to these By-

Laws (“Lot Owner”), excluding the Developer and Builders as provided
herein, by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the
Homeowners’ Association: (1) annual assessments or charges for
maintenance, insurance, taxes and other costs and expenses incurred
by the Homeowners’ Association, and (2) special assessments for
capital improvements and operating deficits. Such assessments shall
be established and collected as hereinafter provided. The annual and
special assessments, together with interest, costs and reasonable
attorney’s fees, shall be a charge on the lot and shall be a continuing
lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs and reasonable
attorney’s fees, shall also be the personal obligation of the person who
was the owner of such property at the time when the assessment was
due. The personal obligation for delinquent assessments shall not
pass to his successors in title unless expressly assumed by them.

Exempt “Builders” shall be defined as (1) a builder who has
commenced construction of a speculative house within six (6) months
of the date of closing on the subject Foster Estates lot, or (2) a builder

2-
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who is constructing a house on contract and owns the subject lot. In
either case, the property will become non-exempt when the Builder
conveys ownership of the subject property.

3. Representations and Warranties. The Developer and the

Association hereby represent and warrant for and on behalf of itself to the
other party that (i) it is duly organized, validly existing and in good standing
in accordance with the laws of the state under which it was organized; (ii) all
action necessary to authorize the execution of this Amendment has been
taken by it; and (iii) the individual executing and delivering this Amendment

on its behalf has been authorized to do so and such execution and delivery
shall bind it.

4. Definitions. Except as otherwise provided herein, the

capitalized terms used in this Amendment shall have the definitions set forth
in the Declaration.

5. Incorporation. This Amendment shall be incorporated into and
made a part of the Declaration, and all provisions of the Declaration not
expressly modified or amended hereby shall remain in full force and effect.

IN WITNESS WHEREOF, the Developer and the Association have
caused this Amendment to be executed by their duly authorized
representatives as of the date and year first above written.

DEVELOQPER
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ASSOCIATION

FOSTER ESTATES HOMEOWNERS
ASSOCIATION, INC., an Indiana
not-for-profitcorp

oratio
=7/ e

~

Title: P-'Uél DEN“T

STATE OF INDIANA )
) SS:
COUNTY OF Enilton )

Before me, a Notary Public in and for said County and State,
personally appeared Stephen R. Schutz , known to me to be the
President of Quadrant Development
Company, Inc., an Indiana corporation, who acknowledged the execution of
the foregoing First Amendment of Declaration of Covenants, Conditions and
Restrictions of Foster Estates for and on behalf of said corporation.

WITNESS my hand and Notarial Seal this 27th day of April

1998.
Peggv J. McKinnon
Notary Public - Printed
AR
AR " My Commission Expires: 11/10/00
\;‘ N 3 . '1;4 (\i
= Myt €ounty of Residence: Marion
T . ’_ ’
LTI N
VDR,
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} QBYQSC?SksR 4 i
| File or Record 1in
} HEIMILTDN COUNTY, INDIANA

ARK
STATE OF INDIANA ) MARY L CLARK ¢ 12102 pa.
) SS: AMEND DECLA 18. 00

COUNTY OF _Hamilton )

Before me, a Notary Public in and for said County and State,
personally appeared __Stephen R. Schutz , known to me to be the
President of Foster Estates Homeowners Association, Inc., an
Indiana not-for-profit corporation, who acknowledged the execution of the
foregoing First Amendment of Declaration of Covenants, Conditions and
Restrictions of Foster Estates for and on behalf of said corporation.

WITNESS my hand and Notarial Seal this 27th day of _Apri1 ,
1998.

Peggy J. McKinnon

T Notary Public - Printed
LS
J\, My‘ QOHIIDJSSlOIl Expires: _11/10/00

EE
P

| K "~
\ ‘."‘ Sos A

o _My.Count'y of Residence: Marion

7.

.h’_'_{}: - A

This instrument prepared by and after recording return to: Diane M.
Kortzendorf, Attorney-at-Law, Robinson & Wolenty, 8888 Keystone Crossing,
Suite 710, Indianapolis, Indiana, 46240.

c:fkortzendorf/fosterest/amdndecl.doc  04/20/98 5:09 PM
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Vo P .
d-)\“ CONSENT OF PROPERTY OWNER

\v

The undersigned as fee simple owner of the real estatc located in Foster
Estates, Hamilton Couaty, Indiana, legally described as follows: Lot 185 in Foster
Estates Subdivision, Section Twe, as recorded in Piat Book 16, Pages 37-38 in the
Offfice of the Recorder of Hamillon County, Indiana, hereby consents to the terms
and provisions of the Deciarations of Covenants, Coaditions, and Restrictions of
Foster Estates as recorded under Instrument No. 9552239 in the Office of the
Recorder of Hamilton County, Indiana on September 18, 1995 (“Declaration™) and
agrees that the undersigoed and its successors and assigns shal be bound by all the
terms and provisions of the Declaration and that this consent shail be binding upon
and run with the land owned by the undersigaed, described hereis,

Owaner to be executed this _ % 2 day of _

Sigrature: /@dk]/ 4 M

Lidend 77, Kertrr

IN WITNESS WHEREQY, the undersigned Zu caused this Conseat of Property

Printed:
Signature:
Printed:
awooommg:cmd in
STATE OD INDIANA ) F}.\&?Eraﬁzgnumv, INDIANA
B Jss: i -2000 At D2: 12 pa.
COUNTY OF 7?@@;_@44)_ ) a2 10. 60
Before me, the undersigned Notgry Pu ic in and said County and .
State, personally appeared Eoperei 7 and

and acknowledged the execution of the foregoigg === e,
Consent of Property Owner. 'M. Lic +

L &
WITNESS my band and notgrial seal _gbis.Z_‘z day of xi
Aast\ - : 1‘ L

- j-;}; Y ‘ .

Printed: Flimges 74 M C'}M
My Co??;—xzz:) Expira: ,CJOD

THIS DOCUMENT PREPARED BY: Steven C. Robinson, ROBINSON &
WOLENTY, 8888 Keystone Crossing, Suite 710, Indianapolis, Indiana 46240,

My County of Residence is

Description: Hamilton,IN Document - Year.DocID 2000.34001 Page:

Order: fosterestate Comment:

1l of 1
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AMENDED AND RESTATED {iiirof cali?V; iozana

MARY L CLARK

SECTION FOUR 04-24-2001 02:59 pm.

AMEND DECLA
DEED OF DEDICATION AND PROTECTIVE COVENANTS

The undersigned being all the owners of the within described real estate hereby
amend and restate the Deed of Dedication and Protective Covenants for Section Four,
Foster Estates, Carmel, Indiana, previously recorded on August 28, 1996, and recorded as
Instrument No. 9609636312, Sheets 3 and 4 in the Office of the Recorder of Hamilton
County, Indiana, in its entirety as set forth herein. -

The undersigned do hereby lay off, plat and subdivide the real estate into lots,
public ways and easements in accordance with the within plat, the within plat shall be
known and designated as FOSTER ESTATES SECTION 4, an addition in Clay

| Township, Hamilton County, Indiana.

STREETS and RIGHTS-OF-WAY: The streets, together with all existing and future
planting, trees and shrubbery thereon, as shown on the plat recorded as Instrument No.
9951817, P.C. No. 2, Slide 310, are hereby dedicated to the perpetual use of the public for
proper purposes, reserving to the dedicators, their successors or assigns, the reversion or
reversions thereon, whenever discontinued by law. Maintenance of the island area at the
entrance, Common Area Block 'A' and 'B' and the perimeter wall located within the 60"
right-of-way shall be the responsibility of the Foster Estates Homeowners' Association to
maintain. The Hamilton County Commissioners agreed to permit construction of the
perimeter wall within the proposed 60' right-of-way area. Should the County ever need a
portion of the right-of-way which would require the removal of a portion or all of the
perimeter fence, the County shall be solely responsible for the demolition. Nothing shall
obligate the County to replace the perimeter wall.

BUILDING LOCATION: No building or structure shall be located on any lot nearer to
the front lot line or nearer to the side street lot line (corner lots) than the minimum
building setback lines as shown on the within plat.

EASEMENTS: There are strips of ground as shown on the within plat marked D.U. &
S.E. (Drainage, Utility and Sewer Easement) ("Easements") which are reserved for the
use of the Developer and public utility companies, including cable television companies,
but not including transportation companies, for the installation and maintenance of mains,
ducts, poles, lines, wires, sewers and drains, subject at all times to the proper authorities,
and to the easements herein reserved. Developer's use of the drainage easements and any
responsibility for repair shall terminate once the maintenance bond requested by the City
of Carmel, Indiana has been released.

No permanent or other structures shall be erected or maintained on the Easements without
an encroachment permit being issued by the City of Carmel. The owner of the property is
responsible to confirm whether an encroachment permit for improvements is required

—
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prior to undertaking any construction in the Easements. The owners of such lots in this
addition, however, shall take their title subject to the rights of the public utilities and
owners of said lots in this addition to said easements herein granted for egress and ingress
in, along, and through the strips so reserved. Drainage easements and storm water
detention areas have been specifically designed to properly handle storm water runoff,
Alteration of these areas (e.g.- filling, landscaping, etc. which reduces capacity) without
City of Carmel approval is not permitted. Landscaping installed by the Developer on
Lots 281 through 292 and at the rear of Lots 296 through 299 shall remain and be the
responsibility of the purchaser to protect during construction and to replace in the event
the landscaping dies. The property owner may install additional landscaping to
supplement the existing landscaping; however, no landscaping may occur in those areas
designated as dry detention areas on the Section Four Secondary Plat unless the City of
Carmel issues an encroachment permit.

LAND USE: All numbered lots in this addition shall be designated as residential lots.
No building shall be erected, altered, placed, or permitted to remain on any lot other than
one detached single-family dwelling. All garages constructed shall be attached to the
main structure.  No hotel building, boarding house, mercantile or factory building or
buildings of any kind for commercial use shall be erected or maintained on any lot within
this addition. Detached garages, tool sheds, or storage buildings may not be erected on
any lot.

LIMITATIONS REGARDING TRASH: No lot shall be used or maintained as a
. dumping ground for rubbish, trash or garbage. Other waste must be kept in sanitary

containers. All equipment for the storage and disposal of such materials shall be kept in
clean and sanitary condition.

TEMPORARY STRUCTURES: No trailer, tent, shack, boat, garage, barn or other
outbuilding or temporary structure may be used at any time as a residence. No temporary
structures shall be located upon a lot except that used by a builder during the construction
of a residential building on the property, which temporary structures shall be promptly
removed upon completion of the construction of the building.

RECREATIONAL VEHICLES: No camper, trailer, mobile home, boat, truck or school
bus may be parked in the development unless such vehicle is kept in the garage, except
for personal automobiles, vans and pick-up trucks. Equipment associated with standard
residential construction shall be permitted when associated with the construction or
remodeling of a residence within the Section.

DRIVEWAYS: Driveways, driveway aprons and sidewalks are to be concrete. No
asphalt construction is permitted.

SATELLITE DISHES: Satellite dishes, antennas or solar panels are not permitted
except that “mini-dishes” not exceeding 24 inches in diameter will be permitted.
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VEHICLE PARKING: Unless otherwise provided herein, motor homes, mobile homes,
any motor vehicle which is inoperative and not being used for normal transportation, any
unlicensed vehicles, trailers, boats, campers, commercial delivery trucks and similar
vehicles shall not be parked or stored upon a Lot unless within a closed garage. All
passenger vehicles may be parked on the street for a period not exceeding forty-eight (48)
hours. No vehicles shall be placed on blocks or jacks for purposes of repair, except for
repairs made in closed garages. Each property owner understands that the Carmel City
Code regulates, abandoned and junk vehicles. Wherever the City Code is more
restrictive, the City Code shall be applicable to Section Four property owners.

i PLAY STRUCTURES: No tree houses are permitted. Structures which are located on
' the ground or a movable base and are totally or predominantly enclosed for the purpose of
being a children’s “play house” shall be subject to architectural review. Play equipment
must be kept in the back yard only and must be constructed predominantly of wood and
must be maintained in good repair, including painting or staining when necessary. No
play structure or equipment may exceed six (6) feet in height without approval from the
Architectural Control Committee. Play equipment should not be placed in the required
yards (rear yard equals 20 feet of depth and side yards equals 10 feet of depth each side).
Play structures are not permitted in easements or dry detention areas without the City of
Carmel’s approval.

MAILBOXES: A mailbox standard has been established for Foster Estates. A standard
mailbox is installed on each lot. It is the responsibility of the owner to maintain the

standard mailbox condition, color, height, and size. Newspaper boxes are permitted to be
attached to the mailbox post.

FLOOR AREA: The minimum square footage (exclusive of basement, garage and porch
areas) for a two-story structure shall be 3,000 square feet. For single-story structures the

minimum square footage (exclusive of basement, garage and porch areas) is 2,600 square
feet.

LAND USE/ARCHITECTURAL CONTROL: No building, fence, walls or other
structure including pools (above ground pools are prohibited), ponds, spas, and other
similar structures, shall be erected, placed or altered on any building plot in this addition
until the building plans, specifications and plot plan showing the location of such
structures have been approved as the conformity and harmony of external design with
existing structures herein and as to the building with respect to topography and finished
ground elevations, by a committee ("Architectural Control Committee") composed of the
undersigned owners of the within described real estate, or their duly authorized
representative. If a permit is required from the City of Carmel, said permit will be the
responsibility of the lot owner.

In the event of the death or resignation of any member of the Architectural Control
Committee, the remaining member or members shall have full authority to approve or
disapprove such design and location, or to designate a representative with like authority.
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Plans must be sent certified mail to the head of the Architectural Control Committee. If
the Committee fails to act upon any plans submitted to it for its approval within a period
of thirty (30) days from the date of receipt of the certified mail, the owner may proceed
with the building according to the plans as submitted. Neither the Committee members
nor the designated representatives shall be entitled to any compensation for services

performed pursuant to this covenant. Approval or denial by the Architectural Control
Committee shall be in writing.

The Architectural Control Committee will be selected by the Developer until such time as
the Developer has sold all its lots. Within thirty (30) days of the sale of the last lot, the
Foster Estates Homeowners’ Association ("Association") shall be so notified and a
meeting of the Association to elect an Architectural Control Committee shall be
scheduled. At that meeting three (3) members shall be elected. The initial terms for new
members shall be as follows: One new member shall serve a one (1) year term, another a
two (2) year term and another a three (3) year term. The Association shall elect a member
for the member having his/her term expiring at the annual meeting of the Association.
After the initial term of service, new members shall serve a term of three (3) years.

The Architectural Control Committee shall deal solely with matters involving the exterior
appearance of the structure and the lot, as prescribed by this document and to include but
not be limited to: exterior building modifications of color, materials, additions, entries;
lighting; mailboxes; fences; accessory structures; signage; recreational facilities, satellite

dishes and antennas; placement of proposed improvements; temporary structures; pools;
and driveways.

NUISANCES: No noxious or offensive trade shall be carried on upon any lot in this
addition nor shall anything be done thereon which shall be or become a nuisance to the
neighborhood. Garbage and trash shall be kept in approved containers which are not
visible from the street, except on collection day.

STORM WATER DRAINAGE: In the event storm water drainage from any lot or lots
flow across another lot, provision shall be made to permit such drainage to continue
without restriction or reduction (artificial or natural) across the downstream lot and into
the natural drainage channel or course, even though no specific drainage easement for
such flow of water is provided on the within plat. The dry detention area maintenance
shall be the responsibility of the City of Carmel or the Foster Estates Homeowners’
Association as relates solely to the proper function of the engineered design to handle
storm water runoff. Neither party shall be responsible for normal maintenance such as
mowing, fertilizing, pruning, weeding or weed control. Residents with property which
abuts or includes all or a portion of a detention area or drainage easement, shall abide by
the storm drainage plans approved by the City of Carmel Engineering Department.

FENCES: No fence shall be erected between the front property lines and the building
setback line other than a fence of a decorative nature not exceeding three (3) feet in
height. Fences in rear and side yards will be subject to review and approval by the
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Architectural Control Committee. A site plan showing the exact location of the fence and
an elevation of the fence will be submitted to the Architectural Control Committee. The
Committee may ask for a sample of the material and color of finish. No fences shall be
erected in detention easements without City of Carmel approval.

ANIMALS: No animals, livestock, or poultry of any kind shall be raised, bred or kept on
any lot, except that dogs, cats, or other household pets may be kept, provided that they are
not kept, bred, or maintained for any commercial purposes. Any animal so kept shall not
be permitted to roam at large within the subdivision and shall be confined to the lot of its

owner unless on a leash. Owners shall clean up after their animal in the event it affects
another property.

LIGHTS: It shall be the responsibility of the builder to erect and maintain a "dusk till
dawn" light at the front of a lot prior to or at the completion of the residence on the lot.

The lot owner shall keep the light in good working order and to make sure the light
functions as designed.

SIDEWALK: A concrete sidewalk no less than four (4) feet in width shall be required
across that portion of a lot which is considered the frontage. Installation and maintenance
of said sidewalk shall be the responsibility of the individual lot owners. Sidewalks shall
be completed within 30 days of the house being occupied.

ABOVE GROUND POOLS: No above ground pools shall be installed. Only in-ground

pools will be permitted. Architectural Control Committee approval is required for any in-
ground pool.

ENFORCEMENT: 1f the parties hereto, or any of them, or their heirs or assigns shall
violate or attempt to violate any of these covenants, restrictions, provisions or conditions
herein, it shall be lawful for any other person owning any real property situated in this
addition to prosecute any proceedings at law or in equity against the person or persons
violating or attempting to violate any such covenant, and either to prevent him or her
from doing so, or to recover damage or other dues for such violation.

The right to enforce these provisions by injunction, together with the right to cause the
removal, by due process of law, of any structure or part thereof erected, or maintained in
violation hereof, is hereby dedicated to the public, and reserved to the Association and the
several owners of the several lots in this subdivision and to their heirs and assigns.

The Developer, Quadrant Development Company, shall not be liable for damages of any

kind to any person as a result of a property owner violating one or more of the covenants
or restrictions.

TERM: The within covenants, limitations, and restrictions are to run with the land and
shall be binding on all parties claiming under them. These covenants shall be in full force
and effect for a period of twenty-five (25) years from the recording date, at which time
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said covenants shall be automatically extended for successive periods of ten (10) years

unless by vote of the majority of the then owners of the lots, it is agreed to change the
covenants in whole or part.

SEVERABILITY: Every one of the Restrictions is hereby declared to be independent of,
and severable from, the rest of the Restrictions and of and from every combination of the
Restrictions. Invalidation of any of the covenants by judgment or court order shall in no
way affect any of the other provisions that shall remain in full force and effect.

t In witness whereof, ﬂxg undersigned, have hereunto caused its name to be
| subscribed this_t 4%, day of CM , 2001.

State of Indiana )
)SS:
County of Hamilton )

¢ Before me, a nofary public in and for the co d state, personally appeared
, xLL«ﬂ/LW F /ﬁé‘%:(name) the, 2o geoten ¥ (title) on
behalf §f Quadrant Development €ompany and acknowledged the execution of the
foregoing instrument as his voluntary act and deed and affixed his signature thereto.

- ~Wifness my signature and notarial seal this | ¥ aday of 4(_‘74,_,.‘2 2001.
* O ‘v, » . _ -

et

. ﬁzgr;l;iééiop%xpires {{ / 4 / ey
D1+ '
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‘ In witness whereof, the undersigned, have hereunto caused its name to be

subscribed this_{ ¢4 % day of e« Y, 2001.
Chaparral, Inc.

By ==

Printed Name;: 5‘-"'«‘ éﬁm

State of Indiana )
)SS:
County of Hamilton )

l;‘/?;f%re me, a notary public in and for the county and state, personally appeared
BN o ‘ (name) Coag A (title) on

behalf of Chap,arr:al, Inc. 4nd acknowledged the exe_c&tion of the foregoing instrument
as his voluntary act and deed and affixed his signature thereto.

Witx‘iess“_umy signature and notarial seal this {4 Q‘:day of ‘(—}f}&‘z" 2001,

K o
3

66)’ A M‘/&MA}OM

et
M)’.Eﬁ'fnfiss‘fbh éxpires__ | | / (¢ { 0§
i O IA 1 ¥ "\_..a/.
) a.-w"" .
| :_..;.?.‘}
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‘ In witness whereof the undersigned, have hereunto caused their names to be
| subscribed this __)__[_, day of Qgp‘ 2001.
Jaytee Properties, LLC

B ——————
y: — Q&:
Printed Name; Scott S
' £7 47%

. N ‘ -
Pnnted Name; 6¥n~ 3( \r\ \))('Z-.%

By:_\ Q&/m&ux L. sﬁax,u,d
Printed Name:_,Sanetra €. Garref+

By: M 6

Printed Name:  Sarah &K  Sche 1=

byt AE LT

Printed Name: et 8 TR Ses s Fnl

State of Indiana )
)SS:
| County of Hamilton )

2 Slug MJ'
and acknowledged the execution of the foregomg instrumént as thexr voluntary act ané’
deed and afﬁxed their signatures thereto.

,-ﬂﬂﬁe& my signature and notarial seal this / “t day of (.ul/u/é 2001.

oNSthublw) )}_.,.-_ PPE \ )’l’u«{(&, prime

}?f&){ S MUK nron

‘1( (CB’
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In W1tness whe;zof the undersigned, have hereunto caused its and their names to

i g,aday of (i , 2001,
| ;_,,.Z,\w By s £ 7/‘
—~——— / Janet M. Schutz
)
)SS:

County of Hamilton )

Before me, a notary public in and for the county and state, personally appeared
Stephen R. Schutz and Janet M. Schutz and acknowledged the execution of the foregoing
instrument as their voluntary act and deed and affixed their signatures thereto.

" .___é?;gi@ess my si gnature and notarial seal this | ¢ day of C_L(QA,J , 2001.

AN

i U_".,, éog}}znm‘ i
i::«‘;s_-,

kY

\ Caunty ofJ\ A

.......

e 50 [l o
\ ¢ VMy\ oMss1on expires 1 [le { €

In witness whereof, the undersigned, have hereunto caused their names to be
subscribed this | 4 day of _(k 7&3&2 2001.

ﬁééy S /t{c%npn‘/

Printed Name: ot Schude

By ooy @ﬁ:&

Printed Name: S‘hxr-\u, g

State of Indiana )
)SS:
County of Hamilton )

‘L (. Before me, a notary public in and for the county and state, persongly ppeared
2ot >¢\¢/L J A Ak, L.

and acicnowlcdged the exGcution of the foregomg iAStrument as their oluntary act
deed and affixed their signatures thereto.
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/\rg}x@mess my sig;)mture and notarial seal this 1 b day of __{_{ &‘\J, 2001.

AT I RPN

O/ﬁé‘-_. ' tai'y Public ) ety qu m& L Apny prm

x; 8 . 7.9 -
D10 : coy S Mk
* “..". ‘-County of m\-*w—\_..d ﬂ ), o

My commission expires _| | ! ¥e (l. N\

In witness wher% the undersigned, have hereunto caused its and their names to

be subscribed this _j & “day of _( % fw, 2001.
Scott R. Schutz - Maryiﬁ chutz ~

State of Indiana )
)SS:
County of Hamilton )

Before me, a notary public in and for the county and state, personally appeared
Scott R. Schutz and Mary M. Schutz and acknowledged the execution of the foregoing
instrument as their voluntary act and deed and affixed their signatures thereto.

Witness my signature and notarial seal this | § “’day of _(,:(MOOI.
T PRURERE S ’
Pl Notaryublic el Y2 e fenp
AZtiiptuse oy 777 7)
) e\ U Raey’ st pes pimnon
 pEHLL o [
;}"My'c"omemsswn expires LU e [or

NDVRS.

This instrument was prepared by Steve Robinson, Robinson & Wolenty, LLP, 8888
Keystone Crossing, Suite 710, Indianapolis, Indiana 46240.

10
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Homeowners Association Covenants

There has been or will be created, under the laws of the State of Indiana, a not-for-
profit corporation to be know as “Foster Estates Homeowners Association, Inc.”, or
an organization of similar name, which is referred to as the “Homeowners’
Association”. Every owner of a residential lot in Section Four of Foster Estates , a
subdivision located in Hamilton County, Indiana (hereinafter referred to as
“Subdivision” such term including all other sections of Foster Estates platted and
recorded prior to, contemporaneously with or subsequent to the recording of the
within plat lying within the boundaries of that certain parcel of real estate
described in that certain warranty deed from Hazel Foster to Quadrant
Development Company, Inc. (“Developer”) dated 12-18-86, and recorded as Plat
Book 363, Page 363, in the office of the Recorder of Hamilton County, Indiana) shall
be a member of the Homeowners' Association and shall be subject to all the
requirements and limitations imposed in these Covenants, including those
provisions with respect to the payment of assessments.

A The Homeowners' Association shall be governed in accordance with its
Articles of Incorporation and By-Laws, including but not limited to, the terms
and conditions as contained in these Covenants.

B. Classes of Membership. The Homeowners' Association shall have two classes
of voting members:

; 1. Class A. Class A members shall be all the owners with the exception of
| the Developer and shall be entitled to one vote for each lot owned.
When more than one person holds an interest in any lot, all such
persons shall be members. The vote for each lot shall be exercised as
they among themselves determine, but in no event shall more than one
vote be cast with respect to any lot.

2. Class B. The Class B member shall be the Developer, who shall be
entitled to three hundred and three (303) votes until such time as the
Developer owns no lots, at which time it shall surrender its
membership to the Class A members. The Developer shall have the
option to surrender its Class B membership at an earlier date at which
time the Class B membership shall be converted to Class A

membership for those lots remaining under the ownership of the
Developer.

C. Board of Directors. The members of the Homeowners' Association shall elect
a Board of Directors of the Homeowners' Association as prescribed by the
Homeowners' Association By-Laws. The Board of Directors shall manage the
affairs of the Homeowners' Association.
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D. Professional Management. No contract or agreement for professional
management of the Homeowners' Association shall be for a term in excess of
three (3) years. Any such agreement or contract shall provide for termination
by either party with or without any termination fee by written notice of
ninety (90) days or less.

E. Responsibilities of the Homeowners' Association

1. Primary Obligations. The Homeowners' Association shall be
responsible for the management and control for the exclusive benefit of
the members of all property conveyed or leased to it and all
improvement, fixtures and equipment thereon (“Association Property”),
and shall the same in good, clean, attractive and sanitary condition,
order and repair in compliance with the standards of sound property
management.

2. Insurance. The Homeowners' Association may procure and maintain
| casualty insurance, liability insurance (including directors’ and
officers’ insurance) and such other insurance as it deems necessary or
advisable,

3. Contracts for Services. The Homeowners' Association may contract for
such service as management, snow removal, security control, trash
removal, and such other services as the Homeowners' Association
deems necessary or advisable.

\ F. Recreational Facilities. Developer intends, but is not obligated, to construct
certain recreational facilities for the benefit of the lot owners in the
Subdivision. Owners not required to be members of the Homeowners'
Association because their ownership of their lot was obtained prior to the
requirements of these Declarations, or other declaration being in place (“Non-
Member Owner or Owners”) may become members of the Homeowners'
Association by: (1) paying such initiation fees, annual dues in arrears and
late fees, if any, as determined by the Homeowners' Association and (2)
executing covenants that will be recorded, will run with the lot owned by the
Non-member Owner’s successors and assigns, which covenants accept and
agree to be bound by all the provisions herein relating to the Homeowners'
Association, including without limitation, the payment of assessments. The
recreational facilities may be opened to the general public under such terms
and conditions and rules as determined by the Homeowners' Association.
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G. Covenant for Assessment.

| 1. Creation of the Lien and Personal Obligation of Assessments. Each
‘ owner of any lot by acceptance of a deed therefore, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Homeowners' Association: (1) annual assessments or
charges for maintenance, insurance, taxes and other costs and
expenses incurred by the Homeowners' Association and, (2) special
assessments for capital improvements and operating deficits. Such
assessments shall be established and collected as hereinafter provided.
The annual and special assessments, together with interest, costs, and
reasonable attorney’s fees shall be a charge on the lot and shall be a
continuing lien upon the property against which each such assessment
18 made. Each such assessment, together with interest, costs, and
reasonable attorney’s fees, shall also be the personal obligation of the
person who was the owner of such property at the time when the
assessment was due. The personal obligation for delinquent

assessments shall not pass to his successors in title unless expressly
assumed by them.

2. Purpose of Assessments. The assessments levied by the Homeowners'
Association shall be used exclusively to promote the health, safety, and
welfare of the residents in the Subdivision and for the improvement
and maintenance of the areas owned and operated by the Homeowners'
Association, including any recreational areas, building, improvements,
fixtures and equipment.

3. Pro-rata Share. Each owner shall pay a pro-rata share of any
assessments or special assessments fixed, established or determined
from time to time as hereinafter provided. The pro-rata share of each

| - owner for purposed of this paragraph shall be the percentage obtained

by dividing one by the total number of members of the Homeowners'
| Association.

4. Basis of Annual Assessments. The Board of Directors of the
Homeowners' Association shall establish an annual budget prior to the
beginning of each fiscal year setting forth all anticipated expenses for
the coming fiscal year (with appropriate allocations for expenses
attributed to any shared facilities), together with a reasonable
allowance for contingencies and reserves for periodic repair and
replacement of the Association Property. A copy of this budget shall be
delivered to each owner within thirty (30) days prior to the beginning
of each fiscal year of the Homeowners' Association.
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5. Basis of Special Assessments. Should the Board of Directors of the
% Homeowners' Association at any time during the fiscal year determine
“ that the assessments levied for such year may be insufficient to pay
‘ the expenses of the Homeowners' Association for such year, the Board
of Directors shall call a special meeting of the Homeowners'
Association to consider imposing such special assessments as may be
necessary for meeting the expenses for such year. A special
assessment shall be imposed only with the approval of two-thirds (2/3)
of the members entitled to vote, and shall be due and payable on the
date determined by such members, or if not so determined, then as
may be determined by the Board of Directors.

6. Fiscal Year. Date of Commencement of Assessments: Due Dates. The
fiscal year of the Homeowners shall be the calendar year but may be
changed from time to time by action of the Homeowners' Association.
The annual assessments on each lot in the Development shall
commence on the first day of the first month following the month in
which Developer first conveys ownership of any lot to an owner;
provided, that if any lot is first occupied for residential purposes prior
to being conveyed by Developer, full assessments shall be payable with
respect to such lot commencing on the first day of the first month
following the date of occupancy. However, the Developer shall be
liable and shall make up any deficit in the budget for the expenses for
any year which Developer controls the Homeowners' Association. The
first annual assessment shall be made for the balance of the fiscal year
of the Homeowners' Association in which such assessment is made and
shall become due and payable commencing on any date(s) fixed by the
Board of Directors. The annual assessment for each year after the first
assessment year shall be due and payable on the first day of each fiscal
year of the Homeowners' Association. Annual assessments shall be
due and payable in full as of the above date, except that the Board of
Directors may from time to time by resolution authorize the payment
of such assessments in monthly, quarterly, or semi-annual
installments. The Homeowners' Association shall, upon demand, and
for a reasonable charge, furnish a certificate in recordable form signed
by an officer of the Homeowners' Association setting forth whether the
assessment on a specified lot have been paid. A properly executed
certificate from the Homeowners' Association regarding the status of
assessments for any lot shall be binding upon the Homeowners'
Association as of the date of its issuance.

7. Special Assessments for Capitol Improvement and Operating Deficits.

In addition to the monthly assessments authorized above, the
| Homeowners' Association may levy a special assessment for the
purpose of defraying, in whole or in part, the cost of any construction,
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| reconstruction, repair or replacement of any capital improvement
| which the Homeowners' Association may from time to time incur,
| provided that any such assessment shall have the assent of two-thirds
(2/3) of the votes of the members who are voting in person or by proxy
at a meeting duly called for this purpose.

8. Effect of Nonpayment of Assessments. Remedies of the Homeowners
Association. If any assessment (of monthly installment of such
assessment, if applicable) is not paid on the date when due, then the
entire unpaid assessment shall become delinguent and shall become,
together with such interest thereon and cost of collection thereof as
hereinafter provided, a continuing lien on the lot, binding upon the
then owner, his heirs, devisees, successors and assigns. The personal
obligation of the then owner to pay such assessment, however, shall
remain his personal obligation and shall not pass to his successors in
title unless expressly assumed by them. If the assessment is not paid
within thirty (30) days after the delinquency date, the assessment
shall bear interest from the date of delinquency at the rate of interest
allowed by law on judgments but, in no event, less than 12% per
annum, and the Homeowners' Association may bring an action at law
against the owner personally obligated to pay the same or to foreclose
the lien against the property, or both, and there shall be added to the
amount of such assessment the costs of preparing and filing the
complaint in such action; and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above provided

i and reasonable attorney’s fees to be fixed by the court, together with

i the costs of the action. No owner may waive or otherwise escape

liability for the assessments provided for herein by abandonment of his
lot.

9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any lot shall not affect the assessment
lien. No sale or transfer shall relieve such lot from liability for
assessments thereafter becoming due or from the lien thereof.
Provided, however, the sale or transfer of any lot pursuant to the
foreclosure of any first mortgage on such lot (without the necessity of
Jjoining the Homeowners' Association in any such foreclosure action) or
any proceedings or deed in lieu thereof shall extinguish the lien of all
assessments becoming due prior to the date of such sale or transfer.

10.  Injtial Assessments. During the first year following the date of
recordation of these Covenants, the total assessments per lot shall not
exceed Four Hundred Dollars ($400.00). In each year thereafter, the
total assessments per lot per year shall be determined by the
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membership. In no event shall the annual assessments exceed One
Thousand Dollars ($1,000) per year per lot without the approval of the
majority of the members; provided, however, that said maximum
amouni, may be increased by no more than five percent (5%) per year
by the Board of Directors without such consent.

11. Notice and Quorum for Any Action to Increase Assessments. Written
notice of any meeting called for the purposed of increasing the regular
or special assessments of the Association shall be sent to all members
not less that ten (10) days nor more than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence of members
or of proxies entitled to cast fifty percent (50%) of all votes shall
constitute a quorum. If required quorum is not present, another
meeting may be called subject to the same notice requirement and the
requirement and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting. Nothing contained in this paragraph
shall be construed to limit the ability of the Developer or the Board of
Directors to increase assessments up to the amount permitted herein,




