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This Declaration, made as of this 7/ day of \42“ . , 1984, by Fox Hollow

Deuvrlopment Corp., an Indiana Corporation {*Deciarant’)
WITNESSETH:

WHEREAS:

: A Declarant is the owner of the real estate located in Boone County, Indiana,
; described in Exhibit A, upon a portion of which Declarant intends to cevelop o residential subdivision
i to be known as Fox Hollow.

. B, Declarant lias or will construct certain improvements and amenities which shall
conziitute Community Area.

; C. Declarani desires to provide for the preservation and enh t of the property
values, amenities and opporiunilies in Fox Hollow and for the mdintencnce of the Tract and the
: improvements thereon, and o this end desires to subject the Traci io the covenants, restrictions, easements,
! charges and liens hereinafter get forth, each of which is for the benefit of the Lots and lands in the Tract
and the fuiure owners thereof.

D. Declarant ileems it desirable, for the efficient preservation of the values and
amenitics in Fox Hollaw, to creale an cgency to whick may be delegated and assigned the powers of
owning, maintaining and edministering the Community Area, administering and enforcing the
Reastrictions, collecting and disbursing the A ts and charges hereinafier created, and promoting
the-healthysafety and welfere(of the\Ownere of Lots.

SO NSNS

E. Declarant hasincorporated under the laws of the State of Indiana, « nobfor-profit
corporation known'as Fox-Hollow Ce iy Associalion, Ine, for -the purpose of extreising such
functions.

NOW THIIREFNRE, Declarant hereby declares that all of the Lots and lands in the Tract,
a3 the, are held and shall be held, conveyed, hypothecated or bered, leased, rented, used, occupied
and improved are subject to the following Restrictions, sll of which are declared to be in furtherance of
a plan for the improvement and sale of Lats in the Tract, and are established and agreed upon for the
purpose of enhancing und protecting the value, desirability and attractiveness of the Tract as o whole and
each of the Residences, Lots and lands situated therein. The Restrictions shall run with the lond and
shall be binding upon Declarant, its respective successors and assigns, and upan the parties having or
ovquiring any interest in the Tract or any part or parts thereof subject to such Restrictions. The
Reatrictions shall inure to the benefit of Declarant and its respective successors in title to the Trazt or any
part or parts thereof.
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The foilowing terma, as used in this Declarwion, unless the

. DEFINTTIONS.
context clearly requires otherwise, shell mean the felowing:

(a) *Architsetural Review Board® means that enfily
established pursuant to Paragraph 12 of this Declaration for the purposes
therein stated,

(b) *Articles” means ihe Articles of Incorporation of
the Corporation as amended from time fo fime.

© “Assessments” means all sums lawfully casessed
against the Members of the Corporation ur @a declared by this
Declaration, the Artlcles or the By-Laws. ’

(d) *Board of Directors” means the govarning body of
the Corporation elected by the members in accordance with the By-Laws.

(e) *By-Laws" means the Code of By-Lows of the
Corporation, as amended from time 3 time.

il *Fox Holloes” means the name by whizh the Tract
shall be known.

® *Communily Ared” means (i) the .Lake Control
Structures; (@) the Drainage System; (tii) the Lakes and/ Lake Access
Easements; (in) the Eniry Viays; (o) the Roadways tofithe exient not
muintained by publie,authority; (gi) any utility servicedines or focilities
not maintained by @ public or private utility company oi° &
agency that serve more than one Lat: and (i) any aregof land (1) ahown
on the Plat (2} described in any recorded instrument
Declarant or its agents; (3) conveyed to or acquired by the Corporation
together with all improvements therelo, that are intended to be devoted to
the use or enjoyment of some, but not necesaarily all, of the Owners of
Laots.

*Corporation” means Fox Hollow Community
Association; Inc.vanIndiana not-for-profit corporation, its successors and
assigns.

@) "Declarant raeans For Hollow Development
Corp., its successors end assigns to its interest in the Tract other than
Ouwners purchasing Lots or Residences by Deed from Declarant (unless
the conveyance indicated an intent that the grantee assume the rights and
obligations of Declarant).

[} *Drainage Bourd® means ihe Boone Couniy
Indiana Drainage Board, its successors or assigns.
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&) *Drainage Systen® means the open drainoge
ditches and swales, the gubsurface drainage tles, pipes and structures,
the dry and wet retention andfor detention areas, and the other structures,
fixtures, properties, equipment and facilities {zecluding the Lakes and the
Lake Control Structures) located in the Tract and designed for the
purpose of controlling, retaining or expediting the drainage of surface
arnd subsurface waters from, cuer and osross the Tract, including but not
limited to those shown or referred to on the plat, all or part of which may
be established as legal drains subject to the jurisdiction of the Drainage
Board.

(U} “Entry Ways" meang the structure consiructed as
an entrance to Fox Hollow or a part thereaf (exclusive of the siree!
pavemnent, curbs and drainage structures and files), the troffic island, if
any, and the grassy area surrounding such structures,whether located
within or without the Tract.

(m) *Initicl Capital Assessmens’ memts the inifial
aszessment for the Reserve for Replarements required by Paragraph 10(e).

n) *Landscaping Basemeni’ means a portion of a Lot
denoted on the Plat as an area o be landzeaped and maintained by the
Corparation.

o) "Lake" means any Lake depicizd on the Plat or
Plats and *Lakes” means all such Lakes, A numerically designated Lake
means the Lake eo designated by such number on the Plat or Plats.

[iJ] “Lake Control Structure’dmeans the structure,
outfalls, pipes and agpurt: associated therewith or integral thereto,
including but not limited to those depicted on the Plat or Plats, all or
part of which may be established as a legal drain subject to the
Jjurisdiction of the Drainage Board.

(@) "Lake Access Easement” means an arec designed
on-the Plat-or, Plats, as a meang, of aceess to o Lake.or-a Lake Control
Structure.

) “Lot_meons a_Platted Lot as 'shown on the
Secondary Plat or Plas of Fax Hollow as filed in the Boons County
Recorder’s Office.

(s} *Lot Develspment Plan" means (i) ¢ site plan
prepared by an Indiana registered land surveyor or civil enyineer; (@)
foundation plan and proposed finished floor elevations; (" building
plans, including elevation and floor plans; (iu) material plans and
specifications; (y) landscaping plan, end (@) all ~Vher data or
informadion that the Architectural Review Board may requ. et with respect
to the improvement or alteration of a Lot (including but not limited to the
landscaping thereof) or the construction or alteration of @ hesidence or
other structure or improvements thereof.

3
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(] "Maintenance Costs” means cil of the cosis
necegsary to keep the facilities to which the term applies operational and
in good condition, including but not limited to the cost of all upkeep,
maintenance, mpair, replacement of all or any port of any such facility,
payment of all ineurance with respect thereto, all taxes imposed on the
facility and on the underlying land, leasehold, easement or right-of-way,
and any other expense related to the continuous maintenance, operation
or improvements of the facility.

(u) "Mersber® means a Class A or Class B member of
tie Corporation and "Members" means Class A and Class B menbers of
the Carporation.

(v) “klortgoges” means the holder of a firat morigage
on a Lot on which aResidence is located.

(w) *Owner” means a Person, including Declarant,
wao at the ime has or is acquiring any interest in a Lot except ¢ Person
who hasor is cequiring such.aninterest.merely as securily for the
performance of an obligation.

(x) *Pergon” means an individual, firm, corporation,
parinership, association, trust or other legal enk'ty, or any combination
thereof.

[$7] “Piat cr Plats® means the final secondary Plat or
Plats of the Tract recorded in the Office of the Recorder of Boone County,
Indiana

(z) ‘Reserve  for  Replocemsnt (means o fund
established and, maintained by the Corpamaan o meet the cos? of
perizdic maintenance, repairs, r and rep of the
Community Area,

(aay  “Regidence”means anysiruciureiniended
exclusively for accupancy by a single family fogether with cll
appurtenances thereto, including private garage and outbuildings and
recreational facilites usual and incidental to the use of a single family
residential Lot.

)  “Restrictions” the oo s,
conditions;-etisemnents; charges; fiens, restrictions; rules and regulations
and all other provisions set forth in this Declaration and the Register of
Regulations, as the same may from Hme o time be amended.

(cc) 'Regulzr of Regidctions” means the
dociunent containing rules, regulati Ii and procedures adopted
by the Board of Directors ortthmluwctwulszewBoard. as the game
may from tHime to ime be amended.
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(dd) ‘“Resdwe” meuns dll or any part of o
street, land or road (including the right-of-way) designed to provide
access to one or more Lots which has not been accepted for maintenance
by a public authority.

() *Tract means the land described in
Eshitit 4

[i73) *Zaning Authority’ with respect to any
administrative action means the Boone County Area Plan Commission
or, where it lacks the capacity to take action, or the failure to act, of she
Area Plan Commission, Executive Director or Building Inspector, the
governmental body or bodies; administraiive or Jjudicial, in which
authority is vested under applicable law to hear appeals fram, or ceview
the action, or the failure to act, of the building commissianer.

2, DECLARATION. Declarant hereby expressly declores thot the Tract shall be held,
transferred, and oc-upied subject to the Restrictiona. The Owner of any Lat subject to these Restrictions,
by (i) acceptance o o deed conveying title thereto, or the execution of a contract for the purchase thereof,
whether from Declarant or @ subsequent Owner of such Lo, or (3) by the act of oecupancy of any Lot shall
accept auch deed and execute such contract subject o each Restriction and agreement herein conlained.
By acceptance of such deed or execution of such contract each Owner acknowledges the rights and powers
of Declarant and of the Corporation with respect & these restrictions, and also foritself, its heirs, personal
repr tatives, srs and 0ssigns, covenants, agrees and consents 1o and with Declarant, the
Corporation and the Owners and subsequent Ouwners of each of the Lots affected by these Restrictions to
keep, observe, comply with and perform such Restrictions and agreemenis.

3. THE LARES. Declarant shall convey title to the Lakex to the Corporation. The
Corporation shall be responsible for maintaining the Lakes. The Maintenance Costs of the Lakes shall
be assessed as a General Assessment against all Lots subject to assessment. Each Owner of a Lot which
abuts a Lake shall be responsible af all imes for maintaining Such bank of & Lake above the pool level
g coneltutes o part of, ar abuts his Lot and ehall keep that portion of a Lake abutting his Lot free of
debris and otherwise in reasoncbly eleas condition. Ne Owner shall pump water out of a Lake. Noboats
shall be permitted upon any part of o Lake aad no dock, pier, wall or other structures may be extended
into ¢ Lake. No swimming or ice skating will be permitled in or on o Lake except of and to the extent
aquthorized by the Board of Directors. Each Owner of a Lot abutting a Lake shall indemnify end hold
harfnless Declarant, the Corporation, Boone County, and each other Owner against-ailioss o~ damage
tolany property,-or as @ result of any/other cause or thing, arising from or related to use of, or access w,
a Loke by any Person who gains access thereto from, over oF across such Dwner’s Lot. Declarant, the
Corporetion, and Boone County shall have no-liability-to-any Person with respect to the lakes, the use
thereaf or access thereto, or with respect to any damage to any Lot resulting from a Lake o the proximity
of a Lot thereto, including loss ar domage from erosion.

4, I LAKE CONTROL STRUCTURKS. Declarant shall convey title to the Lake
Control Structures to the Carporation. The Corporation shall be responsible for maintaining the Lake
Control Structures to the extent not maintained by the Drainege Bowrd, and the Maintenance Costr
shall be asseased as a General Assessment against all Lois.

™
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5. DRAINAGR QYSTEMS, Declarant shall maintazin the Drainage System in good
condition satisfactory for the purpose for which il wes construcied unkil the earlier of Decermber 31, 1995

or the date the Drainage System is accepted as ¢ legal drain b, the Drainage Board. After the earlier of
such dates, the Corporation shall maintain the Drainage System fo the extent noi meintained by the
Drainage Board and the Maintenance Costs thereof shall be assessed against all Lots. Each Owner shall
be individually linble for the cost of maintenance of any dreinage system located entirely upon his Lot
which is devoted exclusively to drainage of his Lot and is not maintained by the Drvinage Board.

6. MAINTENANCE OF ENTRY WAYS, SIGNS & LANDSCAPE EASEMENTS. The

. Corporation shall maintain the Entry Ways and the Landscaping Easements and all improvements and

plantings thereon, and the Maintenance Cosés thereof shall be assessed as a General Assessment against
all Lots subject to assesement. Grass, irees, shrubs and otherplantings located on an Entry Way or a
Landscaping Easement shall be kept nzatly cut, cultivaled or & dosr able reguired to maintain
an aftractive entrance to Fox Hollow, or a pari thereof, or a planting, area within Fox Hollow. All
entrance signs located on an Entry Way shall be maintained at all imes'in good and sightly condition
appropriate to a firsiclass/residential subdivision. Should signage, lighiing, lawn irrigation. end
landscapmg that does not ¢anform to Boone County Standards be incorporated intc the Plat or Plats and
are located in the right-of-way, the Corporation shall maintain same and hold harmless the governing
authority for maintenance or liability.

7. ROADWAYS. Declarantor Corporafion shall maintain each Roadway in good condition
safisfactory for the purpose for which it was constructed until the roadway has been accepted as a public
roadway. All landscaping within the road right of way is subject to the approval of the of the Boone
County Highwey Superintendent andfor the City of Zicnsville Engincer if Fox Hollow is annexed.

8. CONSTRUCTION OF RESIDEMCES.

(a) Land Use. Lots may be used only for singlefamily residential purposes and
ontly one Residence not to exceed tworand one-half stories or 35 feet ini Reight measured from finish grade
to the underside of the eave line may baconstructed thereon. No portion of «any, Lot may be sold or re-
subdivided such that there will be thereby o greater number of Residences in Fox Hollow than the number
on the recorded Secondary Plats. Notwithstending any provision in the epplicable zaning ordinance to
the contrary, no Lot may be used for any “Special Use” that is not clearly incidental and y to
single family dwellings. No home occupation shall be conducted or maintained on any Lof, other than
one which does not constitute a "special use” and which is incidental to a business, profession or
occupaiion of the Qwner or secupant of such Lot-ond whick-is generally.or regularly canducted ot another
locetion which is away from such Lot! No signs of any nature, kind or description ghall be erected, placed
or permitted o remain on any Lot aduvertising a permitted home occupation.

®) Size of Residence. Exvept as otherwise provided herein, no residence may be
constructed on any Lot unless such Residence, exclusive of apen porches, attached garages and basements,
shall have a ground floor area of 2,400 square feet if a one-gtory structure, or 1,300 square fect if a higher
structure, but in the case of ¢ building higher than one story, there must also be ot least 800 square fict
in addition to the ground flcor area and the intal floor area shall not be less than 2,300 square feet.

(c) Temporary Structures. No trailer, thack, teni, boat, basement, garage or
other ouibwilding may be used at any time as a dwelling, temrarary ar permanent, nor may any siucture
of a temporary choracter be used as ¢ dwelling.
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(d)  Building Location and Finished Floor Elevetion. No bulding may be erected
between the building line show on the Plat and the front Lot line, and no structure or part thereof may
be built or erected nearer than ten (10) feet to any side Lot line or nearer than twenty (20) feet to any rear
Lot line. No acceseory building may be erectzd in front of o main building or in the required front yard
on the side of a corner Lot unless the accessory building iz attached to the main building by a common
wall. No accesscry building which is not attached to the main building by a common wall or any
swimming nool, tennis court or other improvement may be zrected or installed between the rear of the
main building and Ford Road or Hunt Club Road, unless approval is granted by the Architectural Review
Board. MINT EARNS AND POLE STRUCTURES ARE PROHIBITED AND ARY, NOT CONSIDERED
ACCESSORY BUILDINGS. A minimum finished floor elevation shown on the development plan for Fox
Hollow hag been established for each Lot depicted on the Plat and no finished floor elevation with the

ption of flood protected & ts shall be conatructed lower than said minimum without the written
consent of the Architectural Review Board. Demonstration of adequate storm waicr drainage in
conformity with both on-Lot and overall preject. drainage plans shail be a prime requisite for alternative
finished floor elevations. Before consiruct.on commences, the finished floor =levation shall be physically
checked on the Lot and certified by o licensed professional engineer or a licensed land surveyor. No
construction will be allowed infa Landsc.pe or Drainage Easement.

(e) Driveways. All vriveways shall be peved and mainicined dust free. Driveway
locations are of particular concern and the Declorant or Architectural Review Board reserves ihe right fo
approve their pl t. Lots number 1, 13,22, 35, 36, 40,49, 53, 58, 59, 78, 83, 88, 90 an< 98 shall have
special emphasis and require prior approval. {Inder no conditions shell driveways be constructed over
storm sewer curb inlet structures in the public sireet. No driveway shall be located behind a curd
containing these inlets. Ford Road and Hunt Club Road shall hove limited access from the subdivision.
Lots 36-46 shall be prohibited from extending any driveway or paved acess across the public righf-of-way
of Ford Road or Hunt Club Road. Access to these Lots shall be frorn Ford Valley Lane and Beaumaont
Court,

® Yard Lichis.  The Owner andjorthe builder on ¢ach Lot shall install a “dawn-to-
dusk” yard light in operable condition on such Lot at a location, having a height and of a type, style and
manufacture approved by the Architectural Review Board prior to the installation thereof. Rach sw:h light
fixture shall also have a bulb of a maximum wattage approved byikrehitectural Review Board 3 insure
illumination on each Lot and shall beyequipped with a photd eledric cell arsimilor device fo insure
automatic illumination from dusk to dewn eacih day: The yard iight theragfier shall be maintained in
proper working order by the Loi Owner and power to the light shall be supplied by the electrical syster
of the home and the light siructure shall be lvcazed between the platted front building line and righi-of-
way.

&~ Comsiruction ond Landseaping. All-construction-upon, lands:aping of and
other improvement fo a'Lot shall be completed strietly in accordance with the Lot Development Plan
approved By the Architectural Review Board. A minimum of $3,600.00 shall be spent on each Lot for
plant niaterials exclusive of sod or seed and-Declarant reserves the right ta modify this.ualie fromdime
to ime. All landscaping specified ou the landscaping plan approved by the Architectural Review Board
shall be installed on the Lot strictly in accordance with such approved plan within 30 days follawing
substantial completior: of the Residence unless the Board agrees to a later landscuping completion date.
Unless a delay is caused by strikes, war, court injunction or aets of God, the Owner of any Lot which on
the date of purchase i3 not improved with a Residence shall commence cor.struction of a Residence upon
the Lot within one (1) year from the date the Owner or builder acquireo’ title thereto and shall complete
construction of such Residence within one (1) y2ar after the dete of commencement of the building process,
but in no event later than hwo (2) yewrs afier the date the Owner acquired title to the Lot uniess such Lot
2 adjacent to a Lot upon which the Owner has constructed a Residence in which such Owner permanently
resides. If the Owner fails to commence or complete construction of a Residence within the time period
specified herein, orif the Cwner should, without Declaran#’s written anproval, sell, contract to sell, convey,
or otherwise dispose of, or attempt to sell, convey or otherwise dizpnze of, the Lot before completion of
construction of a Residence upon the Lot, then, in any of such events Declarant may:
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(i) reeiiter the Tat and divesi the Owner of title
thereto by tendering to the Owner or the Cier® of the Circudt Court of
Boone County the leaser of (i) the same net dollar amouit a8 was received
by Declarant from such Owner as consideration for the conveyance by
Declaruns, together with such actual costs, if any, es the Owner may
proce to have been incurred in connection with the commencement of
congtruction cf a Residence on the Lot and (ii) the then foir market value
of the Lot, as determined by averaging two (2) appraisals made by
qualified appraisers appointed by the Judge of the Boone County Circuit
or Superior Court.

i) obtain injunctive relief fo force the Owner to
proceed with constriction of anywresidence, a Lot Develapment Plan for
which has been opproved by the Architectural Review Board upon
application by such Owner; or

(i¥5i)  pursue such other remedies @t law.or in cquity s
may be ayailable to Declarant.

The failure of the Owner of a Lot (o apply for opproval
of, or received approval from, the Architectural Review Board of a Lot
Develgpment Plan shall not relieve such Ouwner from his ebligation to

and complete constructiun of a Residence upon the Lot within
the time period specified herein. For the purposes of ithis sub-paragraph
(h), construction of a Residence will be deemed “completed when the
exterior of the Residence (including but not limited to the foundation,
walls, ‘roof, windows, entry doors, gutters, downspouts, exterior trim,
paved drivewzy and landscaping) has been completed in/conformity with
the Lot Development Plan.

R) Mailbazes gind Defivery Baxes. All mailboesanddelivery baxes installed upon Lots shall
be uniform and shall be of a type, color and manufocture opproved by the Architectural Review Board. Such
mdilboxes shall be installed upon posts approved as totype, size and location by.the Architectural Review Board.
The cost of these boxes shall be borne by the Lot Quner.

@) Di Private sewage dicposal systems (septic systems) ore
prohibited on all lots in Fox Hollaw, as this development, as well as the Woodlands a! Irishman’s Run Farm.
will be-served by a private saniiary sewer treatment-gystem owned by Trishman’s Run-Farm Utility Co; Ine., or
its succesoors, transferees ar assigns. Irishmaen’s Run/Form Utility Co., Ine., shall have the right, but not the
obligetion, in d-dicale, &arsfer, sell or-assign, not earlier than August 1, 1998, ils ownership interest in the
privatesanitary treatment plantio The Woodlands at Irishman's Run Faym Property Owners’ Astociation, andjor
the Fox Hollow Community Association, Ine., or any other privaze or public entity formed as a successor thereto.
Cwners of Lots in Fox Hollow specifically waive any and all right of legal, equitable or cdministrative
remonsirance or claim to aiy decision made by Irishman’e Run Farm Udiiity Co., Inc., ar its successor, to
dedicate, transfer, sell or assign its ownership interest in the private sanitary sewage trealment system serving
this subdivision, whether as a part of annexation ' x municipalily or otherwise.

[$)] Woter Systern. No privatc or semi-private water supply systern maoy be located
upon axy Lot which is not in compliance with regulations or procedures adopted or established by the Indiana
State Board of Health, or other civil authorily having jurisdiction. To the extent that domeshic water service is
avalable from a water line located within 209 feet of the Lot line maintained by a public or private utility
company, each Owner shall connect to such water line to provide waker for domestic use on the Lot and ehall pay
all connection, auailability or other charges lowfully esteblished with respect o connections therelo.
Notwithstanding the foregoing, an Owner may estadlish, maintain and use an irrigation water well on hiz Lot,
subject io any required permits or approvals.
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*) Qz:g'gmg. In the event storm water drainage from any Lot or Lots flows
acrogs another Lot, provision ehall be made by the Owner of such Lot to permit such drainage fo continue,
without restriction or reduction, across the downstream Lot and into the natural drainage channel or
course, although no specific drainage easement for such flow of water is provided on the Plat. To the
extent not maintained by the Drainage Board, "Dreinoge Eanementy” reserved as dradnaze swales shall
be maintained by the Owner of the Lot upon which such easements are located such that water from any
adjacent Lot skall have edequate drainage along such swale. All of the Lots in Fax Hollow will be
included in the Fox Hollow Legal Drain as established and odministered by the Boone County Drainage
Board. An annual assessment will be established, initially not ¢ exveed $100.00 per lof annually, and
billed with the May County property tax statement. Failure to pay could res.lt in a property being offered
for tax sale by the Boone County Treasurer for foilure to pay taves. This assessmen? is collected and held
in specific funds to maintain sub-surface drainsyunderdrains, tile droins, open swales, storm sewer pipes |
and structures, end lake and lake contral structures. Perimeter foundation drains and sump pump
draing are the only drains to be connected to the sub-surface drains. ) The elevations of a Lot shall not
be changed so0 as to materially & ect the surface elevation grade of gurrounding Lots. Downspout and
other surface water shall be directed to storm inleis for overland flow and collected indirectly by the
surface drainage system.

0] Yocant Lots.  Declarant and the Corporation shall have the right to mow the
lawns of and maintain vacant Lots.

(m) Approvo! Withheld — Declarant specifically reszrues the discretion to withhold
Architectural Approvel. Any Lot purchaser, whether it be ¢ Builder or Individua! Owner, understands
and accepts that approval may be unreasonably withheld.

s MAINTENANCE OF LOTS.

(c) Yehicle Parkins. No camper, motor home. b'ude, tmzler boat or disalded
vehicle may be parked or stored overnight or langer on any Lot in opén pullic

®) Signs. Exoept for such signsas Declorant miy in its absolute discretion
display in connection with the development of Fox Hollow and the scle of Lots therrin and such signs as
may be locoted in the Community Area, nc sign of any kind s).all be displayed to the public view on any
Lot except that one sign of not more than eight (8) square feet may be divplayed af any fime for the purpose
of advertising the property for sale or for rent, or may be displayed by a builder to advertise the properiy
during construction and sale. A builder may display a "sold” sign an the Lot when he has sold the
properiy. The builder's identificntion sign and his selling agent’s sign are the only signs permified.

i (c) Fenging. No fence;wall, kedge or shrub planting higher than elghteer: (18)
inches shall be permxtted between the front property line and the frons bidlding set-back line except where
such planjing is part of Residence landscaping and the prime root thereof is within four (d) feet of the
Residence. Corner Lots shall be deemed to have two (2) front yards for purposes foencmg. Trees shall
not be deemed *shrubs' unless planted in such a manner as to constitute ¢ "hedge”.
;hg_ll_@_gw All fencing shall be uniform in height, style, and color nnd substantially
similar in maserial. No fence shall be erected or meintained on or within wmdwtgﬁngw
except such as may be installed by Declarunt and subsequently replaced by the Corporation in such
manner as o preserve the uniformity of such fence. All fences on Lake Lois skl be wraught iron,
aiuminum or similar material. No fence may be erected on o Lot without the prior @pmva.l of the
Architectural Review Board which may establish further restrictions with respeci to fences, including
limitations on (or prohibition of) the installation of fences in the rear yard ¢f a Lot abutting a Lake and
design standards for fences.
8
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All fences ahal! be kept in good rerair. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) and six (6) feet above the street shall be placed or permitted to remain
on any corner Lot within the triangular area formed by the street properiy lines and a line connecting
points 25 feet from the intsrsection of said emvet lines. or in the case af o =522y Bvve waits i aigecfa 3
driveway pavement or alley line. No tree shall be permitted to remain within such distances of such )
intersecticns unlese the foliage line is maintained at sufficient height to prevent obstruction of such sight
lines. All fencing when approved shall be of a fwo (2) sided or “neighbor friendly” finish.

(d) Yepetation. An Owner shell not permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his i.ot reasonably clear from such unsightly growth o alf fimes.
If an Owner fails to comply with thiz Restriction, the Decla ant or Architectural Review Board shall cause
the weeds to be cut and the Lot cleared of such growth af the expense of the Owner theeof and the
Declarant or Architectural Review Boord sholl have g lien against the cleared Lot for the expense thereof.

&) Nigzaices: No nexiou s or offensive activity shell be carried on upon arzy Lot
nor shall anything be done théreon which may be, or may become,\an annoyance ar nuisance to the
neighborhood. Barking dogd shall constitute a nuisance.

@ Gerbaze and Refyse Dispasal NolLotshall be used or maintained as a dumping
ground for trash, Rubbish, garbage or other waste shall be kept in sanitory eontainera out of publir- view.
All equipment for storage or dispasal of such materials shell be kept clean and sanitary.

@® Livestrck ond Pouitey. No enimals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other household peis may be kept provided that
they are not kept, bred or maintained for any commercial purpose. The cumers of such permitied pets
whall confine them to their respective Lots such that they will not be a nuisance. Owners of dogs shall
80 control or confine them 8o as to avoid barking which will annoy or disturb adjoining Owners.

(h) Qutside Buming. No irash, leaves, or othér materials shail be burned upon
a Lot if smoke therefrom weuld,blow upon any other Lot and then, énly in acceptable incinerators and
in compliance with all applicablellegal requirements.

(@) Antennas and Recsivers. No satellite receiver or downlink shall be permitted
on any Lot nor shall any exterior antenna be permitied thereon without the prior written consenl of the
Architectural Review Board. The Architectural Review Board shall not be obligated to give its consent
to the installation of any exterior television antenna if television reception is ovazlable from under-ground
cable connections serving the Lot. As new technol ogies are developed for dota transmissions, a change
in antennas and receiver types that are acveptable may be-required.- Modification under Parograph-19 (a)
or(b) would be required i effert the change.

[)] Exteriar Lichtz. No exterior lights shall be erected or madntained between
the building line and reer Lot line so as to shine or reflect directly upon another Lot

-~ *%) Electric Bug Killers. FBlectric bug killers, “zappers” and other similar

. Gevices 8NGLL NOT DE INSIQLEE GF G S0CAIOR Ur iUsuisurss wisuls wears ¢ 5t i 752 sperstion therenf b —
r—————TRTETR f ’ T -
@ nwisance or annoyance io other Qwners and shall only be operated when outside activities reguire the
use thereo/ and not continuously.

: @ Tennis Courts. No tennis courts shall b= instelled or maintained on any Lot
% whick abuts a Lake unless specifically approved by Declarant or the Architectural Review Board.
§% 10
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(m)  Swimming Pocls. No rwimming pool or equipment or building
related thereto shall be consiructed without the prior approval of the Architectural Review Board. No
swimming pool shall be located on ¢ Lot abutting within 35 feet from the water's edge af normal pool
elevation as established on the m,qneermg design plans for the Lake filed with the Zoning A.ldhonly
State and Local laws require that a minimum five (5) foot fence be placed around the perimeter of all in-
ground swimming pools unless a properly rated automatic posl cover is utilized. If o variance permiting
installafion of a mechanicel pool cover in lieu of fencing has been or may be granted by the Zoning
Authority, then the Architectural Review Board may require, as a condition to the location of a swimming
pool on a Lot, that the Owner install a mechanica! pool cover. If the Board imposes such reguirement,
then a mechanical pool cover of a type and manufacture approved by the Architectural Review Board shall
be installed by the Owner in compliance with all applicable legal requirements established by the Zoning
Authority as a condition to such variance, and all requirements established by the Architectural Review
Board.

105 end 3 ARTMENT QOF ILAB( C( AL, SAFETY
ADLAWmd vA YATIONAL SAFETY HEALTH,
({QSHA, hr'GULATIONS. All Lot Owners and their respective General Contractors, Building

Coniractors or Sub-Contractors b.mad on :ha. behalf expressly ogree o comply with the JDEM Ryle
22 IAC 159" end to coi A Stondards, as they may be modified from time to time,
and agree to pay for any costs, xnciudmg reasonable womey 8 fees, relm.ag iv the Beclaroat having to
enforce said Rule. Copies of these regulations may be obtained from the apprapriate governmental agency.

(0} Duty to Mointain Lot From and ofter the date of purchase of a Lot until
construction of a single femily residence is commenced, Declarant or the Corporation shell have the
exclusive right to perform all maintenance on the Lot, including but not limired to mowing and remouing
dead frees. Each Owner shall be assessed an annual fee on January I, payable by January 16 of the
same year. af the rate of $18.00 per month for one (1) year following the date the Owner acquires title to
a Lot for such maintenance; thereafter, Declarant or the Corporaiion migy Gssess the Cuner of an amount
Declarant or the Corporation determines necessary fo maintain the Lot The assessment, together with
inferest, costs and reasonable attorneys’ fees shall be a charge.on the land and.shall be o continuing lien
upon the property egainst which each suchiassessment ismade. Such lien may be enforced by foreclosure
ugainst that Lot and the improvements thereon, but such lien shall be subordinate to any first morigage
éien thereon, The requirement of each Owner to pay any future aesessments as set forth in these
Declarations shali cease at the date that construction of a single family residence commences.

i) From and after the date construction of a single family residence on a Lot is started, it shall be the
duty of each Qwner to keep the grass on the Lotpmpa'ly cut, to keep the Lot free from weeds and trazh
and to keep it otherwise neat and eftracive in appearance. ' Should any Owner fail to do so, then
Declarant or-the Corporation may/take such action as it deen.s compopriate, including mowing, in order
fo_make such Lot neat and attractive, and the Owner shall, immediaiely upon demand, reimburse
Declarant or other performing party for il expenses incurred in ¢ doing, together wiin allowebl

statutory interest, and Declarant or the Corporation shaii lizve o iien on that Lot and e improvements
thereon o secure the repayment of such amounts. Such lien may be enforced by foreclosure against that
Lot and the improvements thereon, but such lien shall be subordinate to any first morigage len thereon.

Z3 Tz Qevanenboll fndnemifs and hald havrmlses the Neclarant or the Cornoratian for anv lickility, loss,
or damage as a result of the ntr) by the Declaront or the Corporation onto the Cwner's Lot
10. FOX HOLLOW COMMUNITY ASSOCIATION, INC,

(a) Membership.  Eoch Owner shall automatically be a Member and shall enjay the
privileges and be bound by the obligations contained in the Articles and By-Laws. If a Person would
realize upon his security end become an Quwner, he shall then be subject to all the requirements and
limitations imposed by this Declaraiion on other Owners, including those provisions with respect to the
peyment of Assessments.

11
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) Pegers. The Corporation ghall have such powers as are sef forth in thiz
Declaration and in the Articles and By-Laws, together with all other powers that belong to it by law.

(c) Classes of Members.  The Corporation shall hove two (2) classes of members as
follows:

CLASS A Every person who is an Owner shall be o Class A Members.

CILASS B. Declarant shall be a Class B Member and shall have ten (10) votes
for each Lot. No other Person, except asuccessor to substanticlly all of the interest of Declarant in the
Tract, shall hold a Class B membership in the Corporation. The Class B membership shall terminale
upon the resignation of the Class B meraber or when 95% of the Lots in the Tract have been eold.

(d)  Yoting ond Other Righis of Members. The voting and other rights of Members
shall be as specified in the Artizles and By-Laws.

(& Heoerve for Replocements. The Board of Direciors shall estohlish and

maintain thz Reserve for Repl. 13 by the allocation and payment io such reserve fund of en amount
determined annually by the Board to be sufficient to meet the cost of periodic maintenance, repairs,
re ! and repl tof the Ct ity Area. In determining the cnound, the Board shall take into

consideration the expected useful life of the Community Area, projected increases in the cost of materials
and labor, interest o be earned by such find and the advice of Declarant or such consultants as the Board
may emplay. The Reserve for Replacements shall be deposited in o special ccoount with a lending
institution, the accounts of which are insured by an agency of the Urited 8tatzs of America or may, in
the discietion of the Board, be invested in obligations of, or fully guar d as to principal by, the United
States of America

[f iry 325 Action &y the Cornoratinn. Unless the Class B Member and
(i) at least two-thirds of the Mortgagm (based on one vole for each first marigage owned) or (i) kwo-thirds
(2/3) of the Class A members (other thar Declaranlj koye given their prior writzn approval, the
Corporation, the Board of Directors and the Owners may not: (i} except as authorized by Paragraph 13(a),
by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the Communily Area
(bus the granting of easements for public utilities or other public purposes consistent with the infended
use of the Community Area shall not be deemed a transfer for the puwnoses of this clausej; §) fail to
miintain fire and extended coverage on insurable Community Area on the basis of
(100%) of the-insurable value (based on current replacement cost); (t) use hazard insurc ce pruceeds for
logses to opty Cammunity Area for other than the repair, repl orr triuciion of the & 6%
Area; (ig) change the method of determining the obligations, assessments, dues or other charges that may
be lzsied againat the Owner of a Residence; (p) by act or omission change, waive or abandon any scheme
of regulations or their enforcement periaining to the architeciural design or the exterior appearance of
fesidences, or the maintenance and up-keep of the Community Area; or (ui) fail to maintain the Reserve
for Replacements in the amount required by this Declorotion. The acons of the Corporction’s Board of
Directors shall not expose the Members to personal liabilities. Insurance in an appropriate amount shall
be in forve to protect the Board Members and the cost of this insurance shall be an expense to the
Corparation.

12
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® Mergers. Upon a merger or vonsclidation of ancther corporation with the
Corporation, its properties, rights and obligations may, as provided in its articles of incorporation, by
operation of law be transferred to another surviving or consolidated corporetion or, alternatively, the
properties, rights and obligations of another corporation may by operaion of law be added to the
properties, rights and obligations of the Corporelion as a surviving corporation pursuant o a merger.
The surviving or consolidated corporation may adminiater the cot ts and restrictions established by
thig Declaration within the Tract together with the covenants and resirictions established upon any other
properties as one scheme. No other merger or consolidation however, shuall effect any revocation, change

or addition to the covenants established by thie Declaration within the Tract except as hereinefier
provided.

()  Termination of Clags BMembership. Wherever in this Declaration the consent,
opproval or vote of the Clese B Member is required, such reguirement shall cease at such time as the
Class B memberskip ierminates, bt no such termination shall affect the rights and powers of Declarant
set forth in Parc_ rophs 14(b), d4(f), 15 or 18(b).

i1, ASSESSMENTS

(a) Cregtion of the Lien and Personal Obligation of Astecements Declarant herely
covenants, and each Qwner of any Lot by acceptance of e deed thereto, whether or not it shall be g0
expressed in such deed, is deemed to covenant and agree, to pay i the Corporation the following: (1)
General A tz,(2) Initial Copital A ¢ ane (3) Special Assesements, such Aerecements to
be established and coflected as hereinafler provided.

All Assessments, together with interest thereon and costs of collection thereof, shall be a
charge on the land and shall be a continuing lien upon the Lot against which ecch Assessment is made
until peid in full. Eoch Assessment, fogether with interest thereon and costs of collection thereof, shall
alsu be the personal obligation of the Person who was the Owner of the Lot at the ime when the
Assessment became due.

®) General Asgessment.

) Purpose of Asgessment. The General Assessment
levied by the Corporation shall be used exclusively to promote the
recreation, health, safely and weifare of the Owners of the Lots and for
the improvement, maintenance and operation of the Community Area.

(ii) ' Bosisfor Asressment

) 3 Each Lot owned byla
person other than Declarant shall be csseased ot o uniform rofe without
regard to whether a Residence has been constructed spon die Lot

() Lotz Owned by Declorant No Lot owned by
Deciarant shall be assessed by the Corporation except such Lots as have
been improved by the construction thereon of Residences which shall be
subject to assessment as provided in Clause (1) above.

13
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(3  Changein Basis. Thebasis for assessment
may be changed with the assent of the Closs B member and of (i) two-
thirds (2/3) of tiiz Class A members (excluding Declarant) or () two-
thirds (2/3) of the Mortgagees (based on one vote for each first mortgage
owned) who are voting in person or by proxy ai a meeting of such
members duly called for thiz purpose.

Gii)  Mehod of Assessment By o vote of a majority of the
Directors, the Board of Directors zhall, on the basis specified in
subparagraph (it} fix the General A tfor each I year of
the Corporation af an amount sufficient to meet the obligetions imposed
by this Declaration upon the Corporation. The Boardief Direciors shall
establish the dale(s) the General A ¢ shall'b due, and the
manner in which it shall bz paid.

(v} = Allgegfion of Assessment The cost of maintaining,
operating, resioring or replacing the Community Area has been cllocated
in this Declaration among Owners of Lots on the basis of the location of
the lands and improvements constituting the Community Ares and the
intended use thereof. In determining the General Assessmeng, eoste and
expenses which in accordance with the provisions of this Declaration are
to be borne by all Owners shall first be ollocated to oll Owners. Costs
and expenses which in accordance with the provisions of this Declaration
are to be dorne by the Owners of certain Lo shall then be allocated to the
Owners of such Lots. The provisions of subparagroph (i) for uniform
assessment shall not be deemed to require thal all assessmenis against
vacant Lots or Lots improved with compareble types of Residences be
equal, but only that'each Lot be assessed uniformily with-respect to
comparable Lots subject to t for similar costs and expenses.

(c) Dsposit. On the earlier of (i) the date a Lot is ccoweyed by Declarant to an
Cuner (other than the hoider of a first mortgage on such Lot in a conveyance which constitutes a deed
in lien of foreclose), () the dote a Residence constructed on the Lot has been certified for occupancy by
the Zoning Authority or/(iii) ‘the date a Residence on the Lot ia first 6ccupied by ¢ Owner upon
completion of construetion thereof, there shall be due and payoble to the Corporation by the Owner of such
Lot the sum of Three Hundred Dollars (8300.00). All such sumns shall be depesited in ife Accounis
mantained by the Corporation.

@) Monthly Assessments. The Board of Directors shell have preparcd an Annual
Budget and the total operating expenses shall be allocated on an evenly proportionel basis. It is
anticipated that initially the monthly payment due quarterly will be $£0.00. The annual budget shall not
increase by more than 10% unless ratified by 2/3 of the Ownrers.
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fe) Spegiod Assessment The Corporation may levy in any fiscal year a Special
Assessment applicable to that year and not more than the next four (4} succeeding fiscal years for the
burpose of defraying, in whole or in part, the cost of any construction, repair, or replacement of a capital
improvement upon or constituting a part of the Community Area, including fixtures and personal property
relating thereto, provided that any such Assessment shall have the assent of the Class B Member and of
@ majority of the votes of the Class A Members whose Lots are subject to assesxment, with respect fo the
capital improverent, wha are voting in person or by proxy ot ¢ meeting of such Members duly called for
this purpose.

(7] Datz of Commencement of Assessments. The General Assessment shall
commence with respect to assessable'Lats on the first day of the month following conveyance of the first
Lot to an Owner who is not Declarant. The initial Assessment on any assessable Lot shall be adjusted
arcording to the number of whole months remaining in the ussessment sear.

[F:3] Effect of Nonpayment of Asgessments: Remedies of ¢ oty

Assessment not paid within thirty (30} days after the due date may, upon resolution by the Board
Directors, bear interest from the due dafe af g percentage rate no greoter than the current statutory
maodmum annual interest rate, o be sst by the Board of Directors, for each assessment yeer. The
Corporation ghall be entitled to institute in any court of camnpetent jurisdiction any lawful action to collect
the delinquent Assessment plus any expenses or costs, including atiorneys’ fees, incurred by the
Corporation in collecling such Asgessment. If the Corporation. has provided for collection of any
Assessment in installments, upon defaultin the payment of aay one or more installments, the Corporation
may accelerate payment aad declare the enéire bal of said A t due and payable in full. No
Owner may waive or otherwise escape liability for the Assvssments provided for kerein by non-use of the
Community Area or abandonment of his Lot.

t) ingti 1 The lien of the Assessments
provided for herein against a Lot shell be subordinate to the lien of any recorded first mortgage covering
such Lot and fo any valid tax or special dssessment lien on-euch Lot in favor of any governmental taxing
or assessing authority. Sale or transfer of any Lot shall not offect the cseesement ffen. The sale or
fransyer of any Los pursuant to mirtgage foreclosure or any proceeding in iien thereof shall, however,
extinguish the lien of such Assessments as to payments which became due more than six (6) months prior
to such sale or transfer. No sale or transfer shall relieve such Lot from liabdlity for any Assesements
thereafier becoming due or from the lien thereof.

® Cervificates. | The Corporotion shall, upon demand by en Qwner, ot any fime,
furnish o ceriificate inwriting signed by an officer of the Corporation that the Asgessments on a Lot have
been paid or that certain A & remain unpaid, as the case may be. A preparciion fee will be
charged for said certificate or for the transfer of ownership on any Lot
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[0} Exempt Properiy. The following property subject to thiz Declaration shall
be exempt from the Assessments, charge ard lien created herein: (1) all properties fo the extent of any
easenent or other interest therein dedicated and accepted by tive local public euthority and devoted fo
public use; (2} the Community Area; (3) all properties exempt from taxation by state or local
governments upon the terms and to the extent of such iegal exepiion. Notwithstanding any provisions
herein, no land or improvements devoted to dwelling use shall be exempt from eaid Assessments, charges
or liens.

&) Annual Budget By a majority vote of the Directors, the Board of Directors
shall adopt an annual budget for the subsequent fiscal year, which shall provide for allocation of expenges
in such @ manner that the obligations imposed by the Declaration will be met.

o YMonagement Comrorsy. The Corporation and Declarant reserve the right
to employ a professional Manag t Compeny to adminisier the business of the Corporation.

12, ARCHITECTURAL CONTROL

(a) Thefrehitectural Revizz: Board. An Architectural Review Board cosisting
of three (3) Persons as provided in the By-Lowsshall be appainted by the Class B Member. At such time

as there is no Closs B Member, the Architectural Review Board shall be eppointed by the Board of
Directors.

@) Burpoze The Architectural Review Boord shall regulate the external design,
appearance, use, location and mainten of the Tract and of improvements thereon in such monner ag
to preserve and enhance values ond fo rmaintain 6 harmonious relotionship among structures,
improvements and the nafural vegetation end topography.

© Change in Condifions Except as otherwise expressly provided in this
Declaration, no improvements, alterafions, repairs, change of colors, éxcavations, changes in grade,
Planting or other work that in any way alters any Lot or the exterior of the improvements located hereon
from its naturel or improved siateexisting on the date such Lot was first conveyed in fee by the Declarant
to an Cwner skall be made or dane without the prior approval by ihe Arehitectural Review Board of a Lot
Development Plan therefor.  Prior to the commencement. b§ an Owner ather\than Declarant of fi)
construction, erection or alteration of any Residence, brilding, fence, wall, swimming pool, tennis court,
patio, pier, dock, recreational equipment, or other structure on o Lot or (¥} any piantings on a Lot a
Lot Development Plan with respect thereto shall be submitted to the Architectural Review Board, and no
building, fence, wall, Residence, or cther structure shall be commenced, erected, maintuined, improved,
altered, made or done, or any plantings made, by any Person other than Declarant without the prior
writtereoprovcll by |the Archiiectural Review Boord of\a Iof Development Plan relating fo such
construction, erection, alteration or plantings. Such|approval shall be in addition to, and not in-fiek of,
all approvals, consents, permits andlor uariances required By law from governmental authorities heving
Jurisdiction over Fox Hollowyand no owner shail undertake any construction activity within Fex Hollow
unless legal requirements have been satisfied. Each Owner shall complete all improvements to g Lot
strictly in accordance with the Lot Development Plan approved by the Architectural Review Board. As
used in this subparagraph (c) ‘plensing” does not include flowers, bushes, shrubs or other plants kaving
a height of less than 18 inches.
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fd) Prozedyres.  Ir the event the Architectural Review Br ~vd fails fo approve,
modify or disapprove in writing a Lot Development Fion within thiriy (50) days afesr such plan hos been
duly filed with the Architectural Review Bourd in accordance with procedures established by Declarant
or, if Declarant iz no longer a Class B member, the Board of Directars, epproval will be deemed granted.
If Declarant is no longer ¢ Class B member, a decision of the Architectural Review Board may be
appealed to the Board of Directars wiich may reverse or modify such decision by a two-thirds (2/3) vote
of the Directors then gerving.

fe) idely 5i . The Architectural Review Board shall hove the
pouwer to establish euch architectural and lendscaping design guidelines and standards a3 it may deem
appropriate to achieve the purpose set forth in subparagraph (b) to the extent that such design guidelines
and standards are not in conflict with the specific provisions of ihis Declaration. If Declarant is no
longer a Class B member, any such guidelines or standard may be appealed to the Board of Directors
which may terminate or modify such guideline or standard by @ two-thirds (2/3) vote of the Directors then
serving.

18 COMMUNITVAREA

(o)  Oumership. The Community Area sholl remain privete, ond neither
Declarant’s execution or recording of an instrument portruying the Community Area, nor the doing of any
other act by Declarant i3, or is intended to be, or shall be consirued as, o dedization to the public of such
Community Area. Declarant or the Corporation may, however, dedicate or transfer all or any part of the
Community Area to any public agency, authority or ufility for use oz roads, ufilities, parks or other public
purposes.

@) Density of Use or . Declarant expressly diselaims any warranties or
representations regarding the i.asity of use of the Community Area or any facilities located thereon or
the adequacy thereof for the purpose intended.

(c) Obligation of the Corporgtion. The Corparation, suliject to the rights of
Declarant and the Owners set forih in this Declarefion, shall be responsible for the exclusive manag, ¢
and control of the Communily Area\and all improvements thereon Gneluding furnishings and equipment
related thereto), and shall kecp the Community Area in geodyfelean, attractive and sanitary condition,
order and repair.

(d) Easements of Enjoyment No Person shall have any right or easement of
enjoyment in or to the Community Area except to the extent granted by, and suljzct to the terms and
provigions of this Dec. ration or resolution adopted by the Board of Directars. Such rights and easements
as are.thus granted shell be.appurtenant to and-shall pass with the title to every. Lot for whose benefit they
are granted. The Owners of Lots abuttingthe Lake/may use the Lake, but suck use shall be limited to
fishing and such other uses as may bz quthorized by resolution adopted by the Boord of Directors. Each
Owner shall have the right to use such partsiof the Community Area as are reasonably required *o offord
acvess to and from suck Cwner's Lot

(&) Extent of Egsements.  The easements of enjoyment crated hereby shall be subject
to the following.

i) the right of the Corporation to establish reasonable rules
for the use of the Communiiy Arec;
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(ii) the right of the Corporation to mortgage any or all of the
Community Area and the furilities constructed thercon for the purposes
of improvements to, or repair of, ihc Community Arec or facilities
constructed thereon, pursuant to approval of the Class B member and
(i} two-thirds (2/3) of thr votes of the Class A members (excluding
Declarant) or (i) two-thirds (2/3) of the Mortgagees (based on one vote
for each first mortgage owned), voting in person or by proxy at a regular
meeting of the Corporation or a meeting duly called for this purpose; and

Gii)  the right of the Declarant ar Corporation to decicate or
trensfer all or any part of the Community Area to any public or private
agency, authority or utility-but no such dedication or transfer shall be
effective unless an instrument signed by the Class B member andlor (i)
the appropriate officers of the Corporation acting purauant to authority
granted by two-thirds (2/3) of the votes of the Closs A members {excluding
Declarant) or' ) two-thirds (2/3) of the Mortgugess (based.on ons vote
for each firgt morigage owned), agreeing to such dedication or transfer,
has been recorded.
7] Additiona! Rights of Use. The members of the family and the guests of every

Percon who has a right of enjoyment o the Community Area and farilities gy use the Community Area
and facilities subject to such general regulations consistent with the provisions of this Declarction as may
be established from time to time by the Corporation and included within the Register of Regulations.

(@  Damage or Destruction by Oumer. In the eveat the Community Area is
demaged or destroyed by an Gwner or any of his guests, tenants, iweiisiss, egents, ar member of his
family, such Owner authorizes the Corporation to repair said damaged areq; the Corporation shall repair
said dameged area in o good\workmanlike manner in conformance with the original plans and
specifications of the aree involved,\or as the area may hove been modified or cltered subsequently by the
Corporation in the discretion of the Carporation. The amount necéseary for such reprirs shall berome 2
Speciul Assessment upon the Lot of suid Owner.

h) Coneyence of Tigde. Declarant may retain the legal title to the
Community Area ar any portion thereof until such ime as it has completed impr i3 thereon, but
notwithstanding any provision herein, the Declarant hereby covenants that it ehall convey the Lakes and
Lake Control Siructures to the Corporation, free and clear of all liens and financial encumbrances, not
iaterthan the laier of four () yéars from thedate of this Deslarafion or at such time us 5% of all Lota
have been conveyed. Quwners shall have ol the rights end obligations impased by this DBeclaration with
respect to such Community Area prior to conveyanice, except that the Corporation shall not be liable for
paynient of taxes and insurance for such Community Area until title is conveyed,

4. EASEMENTS.

(a) Plat Kasements In eddition ip such easements as are created elsewhere
in this Declaration and as may be created by Declarant pursuant to written instruments recorded in the
office of the Recorder of Boone Caunty, Indiana, Lots are subject to drainage t8, geunr L2,
ulility easements, entry way easements, landscaping ts, lake ts and noa
exsements, either separately or in any combination thereof, as shown on the Plat, which are reserved for
the use of Owners, public or private utility companies and governmental agencies s follows.

18

BoOK 143 _page 4 39

i i eniing

Vit dovsugieden.




g\

LTS Ty T TR Sy ST 1 R T YY YR e e TR

@ Drainoge Eazements. (DE) are created fo provide paths and v}
courses for area and local storm drainage, either werlsnd or in adequate
underground canduit, to serve the needs of Fox Holliow and adjoining :
ground andfor public drainage systems; and it shall be the individual
responsibility of each Owner to maintain the drainage across his own
Lot. Under no circumstance shall said easement be blocked in any
manner by the coratruction or recon. ion of any impr f, nor
shall any grading restrict, in any manner, the waterflow. Said areas are
subject to construction or reconstruction fo any extent necessary fo obtain
adequate drainage ot any time by any governmental authority having
Jjurigdiction over drainage, by Declarant, and by the Architectural Review
Board, but neither Declarent nor the Architecfwra! Review Board shall
haue any duty to undertake any such construction orreconstruction. Said
easements are for'the mutua! use and benefit of the Qwners.

(i)  Saps Eceementy (SE) are created for the useof o private
company or the locel government agency having jurisdicion over any
storm or ganitary westr disposal gystem whick may be designed to serve
Fox Hollow for the purpose of insiallation and maintznance of sewers
that are a part of said system

(1ii) | UDHlity Egsements (UE) are created for the use ~f Declarant,
the Corporation and all public or private ulility companies, notineluding
transportation companies, for the installation and mainten of mains,
ducts, poles, lines and wires, a3 well as for all uses specified in the case
of sewer easemenis,

(iv)  Entry Way Easementz. (FWE) L ¢ creared for the use of
Declarant, the Architectural Review Board and theCorporation for the
installation, operaion and maintznance of the Entry Ways.

W) Landzcoping Eosements. (LE} are crected for the uss by
Declarant, the Architeciural Review Board and the Corporation for the
planting and maintenance of tress, shrubs and other plantings. The goal
is to maintain continuily of planting and specific requirements are in the
Architectural Guidelines.

i) | Loke Access Easements (LAE) are created for ihe use of
Declarant, the Corporation, the Drainage Board and the controlling wasie
authorily for the purpose of gaining access fo the Lakes, the Lake Control
Siruciures, the Drainoge System in the course of maintenance, repair or

replacement of any thereof.
(vii)  Non-Access Easements. (NAE) are created fo

preclude access from certain Lots to abutting rights-ofway across the
land subject to such easements.

ALLEASEMENTS MENTIONED HEREIN INCLUDE THE RIGHT OF REASONABLE INGRESS AND
EGRESS FOR THE EXERCISE OF OTHER RIGHTS RESERVED. NO STRUCTURE, INCLUDING
FENCES, SHALL BE BUILT ON ANY DRAINAGE, SEWER OR UTILITY EASEMENTS, BUT A
PAVED DRIVEWAY NECESSARY TO PROVIDE ACCESS TO A LOT FROM A PUBLIC STREET OR
ROADWAY SHALL NOT BE DEEMED A 'STRUCTURE' FOR THE PURPOSE OF THIS
RESTRICTION.

19
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] General Easement  There is hereby creaied o blanket easemeni over, coroas,
through and under the Tract for ingress, egress, installation, repl t, repair and maintenance of
underground utility and deruice lines and gystems, inclucing but not limited to water, sewers, gas,
telephones, electricity, televivion, cable or communication finex wnd systems. By virtue of this easement
it zhall be expressly permissible for Declarant or the providing utility or service company w install and
maintain farilities and equipmit on the Tract and to excovate for such purposes if Declarant or such
company restores the disturbed zrea as nearly as is practicalic & the condition in which it was found.
No sewers, electrical lines, woter lines, or other uility service lines or facilities for such uiiiizics moy be
installed or relocated in the Tract except as proposed and ayproved by Declarant prior to the conveyance
of the firat Lot ini ihe Tract to an Owner or by the Architectural Review Board thereafter. Should any
utility furnishing a servive covered by the general ! herein provided request ¢ specifi ¢
by separate recordable deciument, Declarant or the Corporation shall have the right to grant such easemen?
on the Tract without conflicting with: the terms hereof. This blunket easement shall in no way affect «ny
other recorded easements on the Tract, shall be limited to improvements as originally constructed, xnd
shall not cover any portion of a Lot upon wkich a Residence has been constructed.

(c) Public Health gnd Sofety Bo=emenis. An easementis hereby created for
the benefit of, and granted to, all police, fire protecti bred, lelivery vehieles, and all similar

Persons to enter upon the Community Area in the pafo;mmwc of l.h;'r dufies.

(d)  Drainasc Boord Bosement A easement is hereby created for the benefit of,
and granted to, the Boone Coun:y Drainage Board and the Office of the Boone County Surveyor to enter
the Tract and cll Lots therein to the extent necessary to exervise iés rights with respect to all or any part
of the Drainage System or Lake Contral Structiies which are included within any legal drain.

e) Cnosing Undeopround BEzeoments.  Buwements vilized for undergrod service
may be crossed by driveways, walkways and Lake Access Easements provided prior arrangements ore
made with the utility eompany furnishing zervice. Suck easements as ae aclually uiilized for
underground service shall be kept clear of all other improvements, including buildings, patics, or other
pavings other than crossings, drivewayr, walkways or Lake Access Easements, and neither Declarant nor
any utility company using the easemens shall be liable for any drmoge done by either of them or their
assigns, agents, employees, or servants fo « hrubbery, trees, flowers orlother improvements of the Owner
located on the land covered by said easeizenis.

® Declarent’s Eqsers ot % Correct Drainars For e period of tea (10}
yeurs from the date of conveyance of the " - in the Tract, Declorant reserves a blanket easement and
right on, over and under the ground wil.. Tract to maintain and to correct drainage of surfoce water
in order to maintain recsonable standard: . ith, safety and appearence. Such right expressly includes
the right to cut any trees, bushes or shrubbery, ..ake any grodings of the soil, or io take any other similar
action reasonabiy necgesary, following which Declarans-shall resiore the affected property to its.original
candition as nzarly as practicable. Declm@ni shall give rensonable notice of its intention to take such
action to cll offecked Qwners, unlessin the opinioniof Declarant an emergeney exists =+ - -oh prechudes such
notice.

® Water Retzntion. The Oumer of each Lot, by aceptance of = deed thereio,
ronsents to the iemporary storage (detention) of storm water within the drainage easements (DE) on such
Quwner's Lot.
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16.  DECLARANT'S UISE DURING CONSTRUCTION. Notwithzmunding any provisions
to the contrary contained iierein or in any other instrument or agreement, Declarant or its sales agenis
or contractore mwy maintcin during the period of construction and aales of Lots and Residences in the
Tract, upon such portion thercof as is cwred or leased by Declwant or otheruise as approved by
Declarant, such faciliies as in the sole cpinion of Declarant moy be reasoncdle required, convenient or
incidental o the construction and scle of Lots and Residences, including, buf without limiting the !
genaerality thereof, a business office, storage area, cor. Aruction yards, signs, model Residences and sales
offices. )

18 ENFORCEMENT. The Corporation, arny Owner or Declarant shall heve the right to
enforce, by proceeding ot law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereinafter imposed by the provisions of iis Decloradion, but neither Declarant nor the
Corporation shall be licble for damage of anyikindito.any Pereon for failure either to abide by, enforce
or carry out any of the Restr:. tions..No delgy or failure by any Person to enforce any of the Resirictions
or to inveke any available remedy with respect to a violation or violations thereof ghall under any
circumstunces be deemed orgheld to be a waiver by that Person of the right to do so theregficr, or an
estoppel of that Person to egsert eny right auailable to him upon the Gecurrence, recurrence orcantinuation
of any violation or viclations of the Restrictions.. In any action by Delarant, the Corporation or an Owner
fo enforce this Declarafion, such pary shall be entitled to recover oll costs of enforcement, including
attorneys’s fees, if it substantially preveils in such action.

17. APPROVALS BY DECLARANT. Az long as there is a Class B Member, the
following actions shall require the prior approval of Declarant: the dedication or transfer of the
Community Area; the merger or consolidation of the Tract with other real estate; morigaging of the
Comniunity Area; amendment of this Declaration; and changes in the basis for atsessment or the amount,
use and Hme of payrmmt of the Initial Capital Assessment.

18,  MORTGAGES.

(@) Nofices to Corporaticn. 4ny Ownepwia places a first morigage lien upan
his Residence or the Morigagee shall notify the Secretary oft.he Board of Direciors of such morigage end
provide the name and address of the Morigagee. A record of such Morigagee's name and addrecs shall
be maintained by the Secretary and any notice required to bcguen to the Morigagee pursuani fo tiie terms
of the Declaration, the Articles or the By-Laws (the "Orgonizational Dy 15) vhall be deemed
effectively given if mailed to such Mortgage: at the address ghown in such record in the time provided.
Unless notification of any such morigage and the name end address of Mortgagee are fiznished to the
Secretary, sither by the Cwner or the Mortgagee, no notice to any Morigagee as may be otherurise required
by theOrganizational Decuments shall berequired emdno Mortgegee shall-berentitled to vote-by virtue
of the Orgunizationa! Documents or e praxy grented ta such Mortgagee in connection with the morigage.

o) Netices'to Morigazess. The Corporation shall promptly provide £: any
Mortgagee of whom the Corporation has been provided notice under subparagrapk (a) above, r:otice of any
of the following:

@) Any condemnation or casualty loss that affects a material portion
of the Communily Area;

Gi) Any delinquency in the payment of any Assessment owed by the
Ouwner of any Residence on which said Morigagee holds a mortgage or
any default by an Owner under the Organizational Documents, if said
delinquency or default confinues for more than sixiy (60) days;

‘ 21
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(iii)  Anylagse, cancellation or material modification of any ingurance
policy or fidelity bond maintained by ihe Corporation;

(iv)  Any proposed action that reguiru the consent of a specified
percentage of Mortgagees; and

(v) Auy proposed amendment of the Organizational Documents
eifeciing a change in  (A) the interest in the Community Area
appertaining o any Residenice or the liakility for Mainicnance Coste
appertmining thereto, (B} the vote apperigining to a Residence or (C)
the purposes for which any residcnse or the Community Area gre
restricted.

(c) Notice of Unnaid Asseesrnents. The Corporaticn shall, upon reguest of a
Mortgagee, a proposed morigagee, 6r a proposed purchaser who hasla contractust right to purchase a
Residence, furnish to such mortgagee or purchaser o statement setiing forth the arount of the unpaid
Assesaments against the Residence and the Owner, and eny Morigages or graniee of the Rezidence shall
not be liable for, nor shall the Residence conveyed be subject to @ lien for, cry unpaid \ssesaments in

£ 2t

excess of ine amousnt sek forth in such staiement.

(d) | Fingncal Statements. Upon the request of any Morigages, the
Corporation shall provide to said Mortgagee the most recent finencial statement prepured on behalf of the
Corporation.

(&) | Payments by Morigagees. Any Mortgagee may (§) pay taxes or other chorges
éhat are in default and that may or have became a lier upon the Community Area or any part thereof, and
(%) pay overdue premiums on huzard ‘nsurance policies or secure new hazard insurance coverage for the
Community Area in case of a lapse of a policy. A Mortgagee making such poyments shall be entitled o
immediate reimbursement fromithe Corporation.

15  AMENDMENTS,

(a) Generally, This Declaration may be amended af any time by an i1strument
signed by (i) the appropriate officers of the Corporation acting pursuant to the euthority granted by not
less than two-thirds (2/3) of the votes of the Class A Members cast at a meeting duly called for the purpose
of amending this Declaration and, to the extent required by Paragraph 18, Morigagees, or (ii) Declarant.

) By Declorant Declarant kereby reserves the right unileterally to amend
and revise the standards, covenants-and restrictions eontained in this Declara jon during the period prior
0 95%.0f the Lots being convéyed. Such cmendments_shall be in writing executed by Declarant'and
recorded with the Recorder of Boone County, Indiang. No such amendment, however, shall restrict or
diminish the -ights or increase cr expand the obligations of Qwners with respect to Lots conveyed to such
Cuwners prior to the amendment, or adversely affect the rights and interest of Mortgagees holding first
mortgages on Residences at the tims of such amendment. Declarant shall give notice in writing to such
Owners and Mortgagees of any amendmenis. Except In the extent awthorized in Paregroph 14(b),
Declarant shali not have the right ot any time by amendment of this Declaration to grant or establish any
easement through, across ar aver any Lot which Deelerent has previousiy conveyed without the consent
of the Owner of such Lot.
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() E Any amendment shall become effective upon its recordation
in the Office of the Recorder of Boone County, Indiena.

20. INTERPRETATION. The underlinc kitles preceding the various paragraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of them shail be used
a2 an aid to the consiruction of any provision of this Declaration. Wherever and whenever applicable, the
singular form of any work shall be taken io 1zean ar epply to the plural, and the masculine form shall
be taken to mean or apply to the feminine or to the neuler.

21 DURATION, The foregoing covenanis and restrictions are for the mutual benefit and
prGiechicn of the present ans: future Owners, the Corporation and Declarant, and shall run with the lend
and be binding on all parties and all Persons claming under them until January 1, 2023, at which time
said cot ts and restrictions shall be automatically extended for successive periode of ten (10) years,
unless changed in whole or in part by vote 6 those Persons who are then the Cwners of 6 majority of the

Lotz in the Tract.

22 SEVERARILITY. Every one of the Restrictions is hereby deciared to be independent
of, and severable from, the'rest of the Restrictions and of and from everylother one of the Beztristions, and
of, and from every combinaticn of the diesirichions: Thereforepif any of lhe Resiriciions shall be hicld to
be invalid or to be unenforceable, or ko lack the quality of running with the land, that holding shall be
without effect upon the validity, enforceability or “running® quality of any other cne of ths Restrictions.

23 NON-LIABILITY OF DECLARANT. Declarant shall not heve any liability to an Oviner
or io any other Person with respect to drainage on, over, or under a Lok Such drainage shall be the
responaibility of the Owner of the Lot upan which a Residence is consirusted and of the builder of such
Rezidence, and an Owner, by an qecepiance of a deed to a Lok, shall be deemed to agree to indemnify and
hold Declarant free and harmless from and against any and il liobility arising from, related to, or in
connection with drainage on, over and under the Lot described in such deed. Declarant shall heve no
duties, obligations or liabilities hereunder except such as ¢re expressly assumed by Declarant, and no duty
of, ar warranity by, Declarant 'eholl be implied by or inferred from any term or provision of this
Declaration.

IN TESTIMONY WHEREOF, witness the xignatures of Declarant as of the date set forihs abous,

FOX HOLLOW DEVELOPMENT CORP,

- oy /') wfgw

Christian C. Barnes, President
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STATF OF INDIANA )
- )
COUNTY OF A/farsny

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Christien C. Barnes, President, of Fox Hollow Development Corp., who acknowledges the
execution of the above and foregoing Declaration of Covenants and Restrictions for and on bekalf of said
corporation pursuant to authority granted by its Board of Direetors.

WITNESS my hand and Neélarial Seal this <2/ 27~ day o S%M , 1994,
/4

3

Copen s/ | oo™
Printed

Resident of /1.4 228/ County

My Commission Expires:

2.3 G5

This Instrument prepared by Christian C. Barnes, President, Fox Hollow Development Corp.
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LAND DESCRIPTION -

Port gf the East Half of the Northeost Quorter of Séction 10, Yownship 17 North, Ronge 2
Eost in Boone County, Indiono, described as follows:

Beginning of the northeosl corner of soid northeast quarter seclion; thence on on ossumed
pearing of Scuth 89 degrees 34 minules 46 seconds Wesl clong the north line thereof o
distonce of 445.75 feel; \hence South 00 degrees 25 minutes 14 seconds Eost o distonce
of 330.00 feel; thence South 89 degrees 34 minutes 46 seconds West porollel with the
north fine of said quarler seclion o distonce of 232.00 feel; thence South 00 degrees 23
minutes 14 seconds Eost o distonce of 110.00 feet; thence South B9 degrees 34 mirules
46 seconds West poraliel wilh the soid north fine o-distonce of 222.00 feel; thence South
00 degrees 00 minules 00 seconds Eost o distance of 232.02 feetl; thence Souin 10
degrees 16 minules 28 seconds Eost o distonce of 50.00 feel to 6 curve having a rodius
of 525,00 feel, lhe radius point of whichubeorsaNorth 10 degrees 16 minules 28 seconds
West; lhence southwesterly along seid curve on gr¢ distance of 9.18 fect lo 0 point which
bears South 09 degrees 254fMinules 57. seconds Eostiffomsaid rodius point; thence South
07 degrees 00 minules Q0 seconds West o distornce of bB4.82 feet; tnence South 07
deqrees 12 minutes 19/Seconds.Eask o dislonce of 8105 feel; fnence Sculh 41 degrees 00
minutes 00 seconds Easl o distance of 239.34 feel; thence North 63 cegrees 30 mintes
00 seconds Eost o distonce of 294.69 feel lo o curve hoving @ radius of 210.00 feet, the
rodius point of which beors North 63 degrees 30 minutes 00 seconds Eost: lhence northerty
along said curve on are distonce of 104.46 feet to @ point which beors Norin 88 degrees
00 minules 00 seconds Wes! lrom soid radius poinl; thence Soutn 85 cegrees 00 ininules
00 seconds Fost o distance of 249.4% feel; Ihence Soulh 07 degrees 18 minutes 31
seconds Wesl o distonce ol 60.14 feel; thence South 75 cdegrees 44 minules 41 seconcs
Eost o distonce of 146,52 feel: thence Soulh 36 degrees 31 /minutes OF seconcs Eost o
distance of 124,04 feet’ thence Soulh 50 degrees 25 minyles 85 seconds Eost o distonce
of 88.00 feel; thence North B9, degrees 59 minutes 11_séconds Eost o distonce of 45.00
feet o o poinl on the eosl tine ofulhe soulheos! quorler ol soid northeost quarler, inence
North 00 degrees 00 minutes 49 seconds Wesl olong soid ecs! hae' o dislance of 391.00
feel lo ihe soulheas! corner of Ihe nortneost quorter of soig northecst qucrier; thence
conlinuing North 00 degrees 00 minules 49 seconds Wesl olong the eost line of the
northgast_quorler of soid northeast quorter o distonce of 1316.70 feel 10 the Beginning.
Point. Conloining 20.147 acres, /more or less, i

EXHIBIT "A"
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Yo BX 15! Pt 3

This First Amendment, dated as of theléﬁyég_ day of

».kﬂwcéif . 1985 by Fox Hollow Development Corp., an Indiana
V/vcorporg;ion ("Declarant”), WITNESSETH:

WHEREAS, Declarant it the Declarant pursuant to a certain
Declaration of Covenants and Restrictions for Fox Hollow which
was recorded June 6, 1Yyuy4alin Miscellaneous Book 145, Pages 910 to
937, in the Office of the Recorder of Boone County, Indiana
("Declaration" )y and

WHEREAS, /Declarant desires to amend the Declaration by this
First Amendment:

NOW, THEREFORE, Declarant ti.reby declares as follows:

1. Exhibit A attached hereto, Fox Hollow Section Two, is
hereby added to the Tract as defined in the Declaration.

2. The following is added to bParagraph 8(i) of the
Declaration:

"Each Owner of a Lot shall be a member of the
Irishman’s Run Farm Utility Co., Inc., an Indiana not-
for-profit corporation.*

3. Except as amended by the foregoing, the Declaration
shall remain in full force and-effect in accordance with its
terms.

IN WITNESS WHEREQF, Declarant has caused this First
Amendment to be executed and dated as of the date first above

written.

Pox Hollow Development Corp.

G
il (Yt ca
By: Rmee RS eI

Christian C. Barnes, President
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STATE OF INDIANA )
1, - ) 88:
COUNTY OB/ £f,mt )

Before me, a Notary Public in and for said County and State
personally appeared Christian C. Barnes, tha President of Fox
Hollow Development Corp., who, having been duly sworn,
acknowledged the execution of the fouregoing First Amendment for

and on behalf of said corporation. -

Witness my hand and notarial seal thiséﬁ{éﬁday of \jﬁaffég,

- N
1995, B —~ L.
o ~ s
'\__«/ A At PG
(14£749h'¢3d2z94@)¢N9'

My Commission Expires:

c—"(’l ‘1}? .97 ',qs i

My County of Residence is:
> /ZAL&9¢7C

This Instrument brepared by Christian C. Barnes, President,
Fox Hollow Development Corp.

nisg\565.co
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LAND DESCRIPTICON
FOX HOLLOW - SECTION |I

Part of the East Half of the Northeast Quorter of Section 10, Township 17 North, Range 2
East in Boone County, Indiong, describeg 6s follows:

Commencing at the northeast comer of scid northeost quarter section; thence an an
ossumed beoring of South 89 degraes 34 minules #6usecands West along the north fine

subdivision in Boone County. Indiona, recorded as Instrument Number 0488 in the
Office of the Recorder of Boone County, Indiona ( the next four (4) described courses being
viong the west line thereof): thence South 00 degrees 00 minutes 00 seconds Fast g
distance of 232.02 feet: ihence South 10 degrees 16 minutes 28 seconds Eost o distance
of 50.00 feet to g curve hoving @ radive of 625.00 feet, the radiys point of which bears
Narth 10 degrees 16 minutes 28 seconds West: thence southwesterly along soid curve on
orc distonce of .18 feet to o point which bears South 09 degrees 28 minutes 57 seconds
Eost from said radius point; thenca Salith 07 degrees 00 minutasf0 seconds West o
distance of 593,25 feet; thence North 87 degrees 18 minutes 09 secongs West a distonce
of 214.02 feet to o curve hoving o radius of 760.00 feet, the rodius point of which bears
South 87 degrees 18 minutes 09 seconds Eost; thence northerly along said curve on arc
distarice of 9.53 feel 1o o point which bears North 86 dagrees 35 minutes 04 seconds
West from soid rodius point; thence South 90 degrees 00_minutes_0Q_seconds West o
distonce of 14306 feet tg the West line o\ soidQuarter/QuaRter Section; [thence North 00
degrees 09 minutes 57-seconds Fast dlong-said| Westliine o distonce of 1288.95 feet to
the Northwest.Comer of 80id Quarier Qderter*Section; théncé North-89 degrees 34 minutes
46 seconds Eost dlong the North fine of soid Quorter Quorter Section ¢ distance of 421.81
feet; thence South 00 degrees 25 minutes 14 seconds East to the Beginning Point.
Containing 12.243 ocres, more or less.

Exhibit "a"

BOOK 1571 _page 3% __
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D ON OF A

FOX HOLLOW

This Declaration, made as of thisgé sl day of __{) ¢Zs fes ), 1995, by Fox Hollow

Deveiopment Corp., an Indiena Corporation ("Declarant’)

WITNESSETH
WHERFAS:
A Declarant is the owner of the real estate located in Boone County, Indiana,
described in Exhibit A ibit B, upon a portion of which Declaront intends to develop a residential

and Exhibit B,
subdivision to be known as Fax Hollow.

B. Declarant has or will construct certain improvements and amenities which shall
constituze Community Area

C. Declerant desires to provide for the pressruetion and enhancement of the property
values, amenities and opportunities in Fox Hollow and for the maintznanee of the Tract and the
improvements thereon, and to this end desires fo subject the Tract o the covenants, restrictions, easements,
charges and liens hereinafter set forth, each of which is for the benefit of the Lots and lands in the Tract
aad the future owners theregf.

D. Declarant deems it desirable, for the efficient preseruntion of the values and
amenities in Fox Hollow, to create an ageney,to whichmay be delegated and gsvigned the powers of
owning, maintaining and administering the Community Area, edministering and enforcing the
Restrictions, collecting and disbursing the Assessments and charges hereinafier created, and promating
the health, safety and welfare of the Qwners of Lots.

E, Leclarant has incorporated under-the Imws,of the State of Indiana, a nok-forprofit
corporation known a8 Fax Hollow Cemmiinity Association, Inc., for the purpose of exercising such
functions.

NOW THEREFORE, Declarant hereby declares that all uf the Lots and lands in the Tract,
as they are held and shall be held, conveyed, hypothecated or bered, leased, rented, used, occupied
and improved are subject to the following Restrictions, all of which are declared to be in furtheranee of
a plan for the improvement and sale of Lots in the Tract, and are established and agreed upon for the
puwipose of enhancing and prokecting the value, desirability and atiractivencss of the Tract as awhole and
each of the Residences, Lots and lands situated therein. The Restrictions shall run with the land and
shall be binding upon Declarani, its respective successors and assigns, and upon the parties hoving or
acquiring any interest in the Tract or any part or parts thereof subject to such Restrictions. The
Restrictions shall inure to the benefit of Declarant and its respective successors in title to the Tractor any
part or parts thereof.

BOOK . LS bPAGE DSY

e e iR AR AT

e
£

4

sl

s ST 2 18

o

s




R, NN RN = e A e

1. DEFINITIONS, The following terms, as used in this Decloration, unless the
context clearly requires otherwise, shall mean the following:

;’ (@) “Architechral Review Bocrd® meens that entity
i established pursuant to Paragraph 12 of this Declaration for the purposes
f therein stated.

®) "Articles” means the Articles of Incorporation of
the Corporation as cmended from time to time.

(e} “Assessments” means all sums lmofully assessed
against the Members _of «the Corporation or as declored by this
Declaration, the Artiéles or the By-Laws.

(d) “Board of Directorg” meaas the governing body of
the Corporation elected by the members in accordarice with the By-Laws.

(e} 'B)»me’meamthaOodeofo-Lamloftfu
Corporation, as amended from time to'Hme.

(7] “Fox Hollu" means the name by which the Tract
shall be known.

(79 *Comnumity Area” means (i) the Lake Control
; Structures; (i) the Drainage System; (fi) the Lakes and Loke Access
! Eazements; (iv) the Entry Ways; (u) the Roadways to tha extent not
: maintained by public authority; (i) any utility service lines or facillties
not maintained by @ public or private utitiy company or gover tal
agency that serve more than one Lot and (idi) any area of lond (1) shown
on the Plab (@] described in any recorded instrument prepared by
Declarant or its agents; (3) conveyed to oreequared by the Corparation
together with all improvements thereto, (gt are intended to be devoizd to
the use or enjoyment of some, but not necessarily all, of the Owners of
Lots.

N ion® mecns Fox Haollow Communily

*)
Agsociation, Ine., andndiang natfor-profitecrporalion, its successors and
assigns,

@ *Declarant’ means Fax Hollow Development
Corp., its successors and assigns to its interest in the Tract other than
Owners purchasing Lots or Residences by Deed from Declarant (unless
the conveyance indicated an intent that the grantee assume the rights and
obligations of Declarant).

o

o “Drainsge Board™ means the Boone County
Indiane Drainage Board, its successors or aseigns.

e
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*) “Droinags System® means the open drainage
and les, the subsurface drainage tiles, pipes and structures,
the dry and wet retenti dfer detention areas, and the other structures,
fixtures, properties, equipmeni and facilities (eccluding the Lakes and the
Lake Control Strustures) located in the Tract and designed for the
Purpose of controlling, retaining or expediting the drainage of surface
and subsurface waters from, over and across the Tract, including but not
limited to those shown or referred to on the plas, cll or part of which may
be established as legal drains subject to the jurisdiction of the Drainage
Board.

Aitnh

] “Entry Ways" means the structure constructed as
an entrance to Fox Hollow or a part thereof (exclusive of the street
pavement, curbs and drainoge structures and tiles), the traffic island, if
any, and the grassy area surrounding such structures, whether located
within or without the Tract

(m) *Imisiul Capite! Assessment ‘means the initial
assesament forthe Reserve for Replacements required by Paragraph 100e).

(n) “Landscaping Easerment means aportion of a Lot
denoted on the Plat as an area t be landscaped and maintained by the
Corporaticn.

()] “Lake” means any Lake depicted on the Plat or
Plots and *Lakes” means all such Lakes, A numerically designated Lake
means the Lake so designated by such number on the Plat or Plats.

® *Lake Control Struchure® means the structure,
outfalls, pipes and oppurtenances associated therewith or integral thereto,
including but not limited to those depicted on the Plat/or Plots, all or
part of which may be estoblished as a legal drain subject to the
Jurisdiction of the'Drainage Board.

(q) "Lake Access Eazement” means an aregdesigned
on the Plat or Plats az @ means of access fo a Lake or a Lake Control
Structure,

(] "Lot" means a Platted Lot as shown on the
Secondary Plat or Plats of Fax Hollow as filed in the Boone County
Recorder’s Office.

() Lot Development Plan® means (i) a site plon
prepared by an indiana registered land surveyor or civil engineer; (i)
foundation plan and proposed finished floor elevations; (i) building
plans, including elevation and floor rians; (iv) materiel plans and
specifications; (v} landscaping plen, end (g8) ofl other data or
info N 4

vement or alteration of @ Lot (including but not limited to the
landscapin, thereof) or the construction or alferation of o Residenve or
other structuke or improvements thereof,

3
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@ "Maintenance Cosis” means all of the cosis
necessary to keep the facilities to which the term applies operational and
in good condition, including but not limited to the cost of all upkeep,
maintenance, repair, replacement of all wr any part of any such facility,
payment of all insurance with respect thereto, all taxes imposed on the
facility and on the underlying land, leasehold, easement or right-ofway,
and any other expense related lo the continuous mdntencwice, operation
or improvements of the facility.

(u) "Member” means a Class A or Class B member of
the Corporation and "Members” means Class A and Class B members of
the Corporation.

W' "Mortgagee” means the holder of a first martgege
on a Lot on which a Residence igidocated.

(w) *Ownzr” means o Person, including Declarant,
who at the imethas or is acquiring any interest in @ Lot except a Person
who has ords acquiring such an interest merely as security for the
performance of en obligation.

(x) “Perean” means anindividual, firm, corporation,
parinership, ascociation, frust or other legal entity, or any. combination
thereof.

(7] “Plat or Plats” means the fina! secondary Plat or
Plats of the Tract recorded in the Office of the Recorder of Boone County,
Indicna.

(z, “Reserve for Replocement means o fund
established and maintained by the Corporation to mest the cost of
periodic  maintenance, repairs, renewal ond replocement of the
Community Area.

(aa)  “Residence"meansany siructureintended
exclusively for occupancy by a single fomily together with ol
appurtenances thereto, including private garage and outbuildings and
recreational facilities usual and incidental to the use of a gingle family
residential Lot.

{bb)  "Restrictions mcans the covenants,
conditions, easements,charges, liens, restrictions, rules and regulations
and all other provisions set forth.in this Declarction and the Register of
Regulations, ax the same may from Hme fo ime be amended.

{cc)  "Register of Regulctions® means the
document containing rules, regulations, policies, and procedures adopted
by the Board of Directors or the Architectural Review Board, as the same
may from time to ime be amended.
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(dd) 'Raadwquean.sallorvamofa
street, land or road (including the rightof-way) designed to provide
accesa 1o one or more Lots which has not been accepled for mdaintenance
by a public authority.

' (ee) *Tract means the land described in

*Zoning Authorils with ~espect (o any
administrative action means the Boone County Area Pla  omsrission
or, where it lacks the capacity o take wetion, or the failure w ar  Tthe
Area Plan Com'nisgion, Executive Director or Building Inspector, the
governmental _body cr bodies, administrative or Jjudicicl, in which
authority is yested under applicable law o hear appeals {- m, or review
the action; or the failure to act, of the building commissioner.

2, DECLARATION, Deciarant hereby expressly declares that the Tract shall be held,
fransferred, and occupied subject to the Restictions, The Owner of a vy Lot subject to these Restrictions,
by (i) acceptance of a deed conveying Hitle thereto, or the execution of a confract for the purchase thereof,
whether from Declarantor a subsequent Owner of such Lot, or (i) by the actof occupancy of any Lo, shall
accept such deed and execule suck contract subject to each Resiriction and agresment herein contained.
By acceptance of such deed or execution of such contract, each Owner ucknotwledges the rights and powers
of Declarant and of the Corporation with respect to these restrictions, and also foritself, its heirs, personal
reps tatives, sz s and @ssigns, covenants, agrees and consents to and with Declarant, the
Corporation and the Owners and. subsequent Qwners of each of the Lots affected by these Restrictions to
keep, observe, comply with and perform such Restrictions and egreements.

3. THE LARES Declwmtshdlcor-eyﬁﬂetuthemmﬂwﬁarpmwion. The
Corporation shall ke responsible Jor mainsoining the Lokes! The Maintepance Costs of the Lukes shall
be assessed as a General Assessment againsi all Lots subject to assessment. Eoch Owner of a Lot which
abuts a Lake shall be responsible at all imes for mainteining such bank of a Lake above the pool level
as constitutes a part of, or abuts his Lot and shall keep that portion of a Lake abutting his Lot fee of
debris and otherwise in reasonably clean condition. No Owner shall pump water out of a Lake. No boats
shall be permiteed upon any port of a Lake and no dock, pier, wall or other structures may be extended
into.g Lake. No swimming.or ice skating-witlibe permitted in"6r67\a Lake except of and to the exitent
| authorized by the Board of Directors. Each Ownep of a Lot abutting a Lake sholl indemnifv and hold
i harmless|Declarant, the Corparation, Boone Cannly, and each other Owner against all loss or damage
fo,any property, or 63 a result of any other eause or thing, arising from or related (o use of, or access to,
@ Lake by any Person who gains access thereto from, swer or across such Owner's Lot. Declarant, the
Corporation, arnd Boone County shall have ng liability to any Person with respeet to the lakes, the use
: thereof or access thereto, or with respect to any damage to any Lot resulting from o Lake or the proximity
, of a Lot thereto, including loss or damage from erasion.

= i 4 THE LAXE CONTROY STRUCTURES. Declarant shall convey title to the Lake
Control Structures to the Corporation. The Corporation shall be respongible for maintaining the Lake
Conirol Structures to the extent not maintained by the Drainage Board, and the Maintznance Costs thereof
shall be ussessed as ¢ Jeneral Assessment egainst all Lots,
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5. DEAINAGE SYSBTEMS. Declarant shall maintain the Drainage System in good
conditic satisfaciory for the purpose for which it was constructed until the earlier of Decemnber 51, 1995,
or the date the Drainage System is accepted as u legal drain by the Drainage Board. After the eariier of
such dates, the Corporation shall maintain the Drainage System to the exdent not maintained by the
Drainage Board and the Maintenance Costs thereof shall be assessed agoinst all Lots, Eoch Owner shall
be individually liable for the cost of maintenance of any drainage system located entirely upon his Lot
which iz devoted exclusively to drainage of his Lot and is not maintained by the Drainnge Board.

6. MAINTENANCE TRY WAYS, Gt LANDSCAPE EASEMENTS
Corporation shall maintain the Entry Ways and the Landscoping Eosements and all improvements and
plantings thereon, and the Maintznance Cosie thereof shall Le assessed as a General Assegsment against
all Lots subject io assesamen? Graas, trees, shrubs and other plantings located on on Entry Way or a
Landscaping Easement shall be hept neatly cut, cuitivated or trimmed as reasonable required to maiatain
an efiractive entrance to Fox Hollow, or o parithereof, or a planting area within Fox Hollow. All
entrance signs located on an Entry Way shall be maintained ot oll times in good and sightly condition
aeppropriate to o firstcloss residential subdivision. Should signage, lighting, lawn irrigation, and
{andscaping that does not conform to Boone County Standcrds be incorporated into the Plat or Plats and
are 'ocated in the right-of-way, the Corporation shall maintain same and hold harmless the governing
authority for maintenance or liability.

7 ROADWAYS. Declarant or Corporation shall maintzin each Rocdway in good condition
satisfactory for the purpose for which it was constructed unti! the roadwoy has been cccepted oz a public
roadway. All londse 1ping within the road right of way is subject tc the upproval of the of the Boone
County H'ghway Supzrintendent andfor the Cily of Zionsville Engincer if Fox Hollow is annexed.

8. CONSTRUCTION OF RESIDENCES.

! Land Use. | Lots may be vsed anly for single-family residential purposes and
only one Residence not to exceed two and one-half siories or 35 feetin height neasured from finish grade
to the underside of the eave line may be constructed thereon. No portian of any Lot may be sold or re-
subdivided such that there will be thereby a greater number of Residentes in Fox Hollow than the nurmber
on the recorded Secondary Flats. Wotwithstanding any provisionn the cpplicable zoning ordinance to
the contrary, no Lot may be used foriany *Special Use” that is'not elecrly ireidenial and necessary to
single fumily dwellings. No home accupation shall be.conducted or maintaiited on any Lo, other than
one which does not consiitute o "special use® and which is incidenta! to a business, profession or
occupation of the Owner or occupant of such Lot and which is generally or regularly conducted at another
location which is away fram such Lat. No signs of any nature, kind or description ehall be erected, placed
or permitted fo remair on any Lot advertising a permitied home occupation.

® Size of Residence. Except as otherwise provided herein, no residence may be
consiructed o any Lot upless such Residence, exclusive of open porches, attached garages and basements,
shall have @ ground ficor area.of 2,400 square jest if a'one-story strusture, or 1,300 square feet if o higher
structure, but in the case of a building Nigher than one story, there must also be of least 800 squure feet
in addition to the ground floor area and the total floor area shall not be less than 2,300 square feet.

() Temporary Structures, No trailer, shack, tent, boat, basement, garage or
other owdbuilding n.  be used at any time as a dwelling, temporary or permanent, nor may any structure
of a temporary character be used as a dwelling.

BOOK _| Shprace 359

- J&:_.,
‘Eéﬁﬁ%’g’?‘ﬁi‘f

ot




(d)  Building Location and Finighed Floor Elevatinn. No building may be ereced
between the building line show on the Plat and the front Lot line, and no structure or part thereof may
be built or erected nearer than ien (10) feet to any side Lot line or nearer than twenty (20) feet to any rear
Lot line. No accessory building may be erected in front of a main building or in the required front yard
on the side of a corner Lot unlese the accessory building is ettached to the main building by a common
wall. No accessory building which is not attached to the main building by o common wall or any
swimming pool, tennis court or other improvement may be erected or installed between the rear of the
main building and Ford Road or Hunt Club Road, unless approu~d is grant= by the Architectural Review
Board. MINI BARNS AND POLE STRUCTURES ARE FROHIBITED AND ARE NOT CONSIDERED
ACCESSORY BUILDINGS. Aminimum finighed floor elevation shown on the development plan for Fox
Hollow has begn evtablished for each Lot depicted on the Plat and no finisned floor elevation with the

ption of fleod pr d b t3 shall be consiructed lower than said minimum without the written
consent of the Architectural Review Board. Demonstration of edequafe storm water drainage in
conformity with both on-Lot and overall project drainage plans shall be a prime requisite for alternative
finished floor elevations. Before construction commences, the finished floor elevation shall be physically
checked on the Lot and eerdified by o lcensediprofessional engineer or « licensed Iand surveyor. No
conatruction will be allowed in a Landscape or Drainage Easement.

(e) Drivetrrys. All driveways shall be paved and maintained dust free. Driveviay
locations are of particular concern and the Declarant or Architectural Review Board reserves the right to
approve their placement. dots number 1, 13, 22, 35, 36, 40, 49, 53, 58,58, 78, 83, 88, 90 and 88 shall have
special emphasis and require pricr spproval. Under no conditions shall driveways be constructed over
storm sewer curb inlet structures in the public street, No driveway shall be located bekind o curb
containing these inlets, Ford Road end Hunt Club Roed shall have limited access from the subdivision.
Lots 36~46 shall be prohibited from extending any driveway or paved access across the public right-of-way
of Ford Road or Hunt Club Road. 'Access to these Lots shall be from Ford Veliey Lane and Becumont
Court.

i} Yord Lichs,  The Owner andforthe builder on each Lot shall install a "dawn-to~
dusk” yard light in operable condition on such Lot at a location, having a height and of a bype, siyle and
manufacture opproved by the Architectural Review Board prior to the installation thereof. Each such light
fixture shall also have a bulb of a maximum wattage approved by Architectural Review Board io insure
illuminction on each Lot endyshall be equipped with a photo elestric cell or similar device to insure
automatic illumination from dusk to dawn each day. The yarddight thereafter shall be maintained in
pruper working order by the Lat Cwner and power fo the light shall be supplied by the electrical system

of the home and the light structure shall be located b the platted fronibuglding line and right-of-
way.
@® Construction and Lendscaping. All construction upon, lendscaping of and

other impravement to a Lot shall be completed strictly in accordance with the Lot Development Plan
approved by the- Architectural Review Board—A minimum of $3,600.00-shall-be-spent on each-Lot for
plant materials exclusive of sod or seed and Declarant reserves the right to modify this value from time
to time. All landscaping specified-on the landscaping plan approved by the Architectural Review Board
shall be installed or the.Lot strictly in accordance with'such approved plan within' 80 deays following
substantial completion of the Residence unless the Board agrees to a later landscaping completion date.
Unless a delay is caused by strikes, war, court injunction or acts of God, the Owner of any Lot which on
the date of purchase is not improved with a Resid shall co construction of a Resid upon
the Lot within one (1) year from the date the Owner or builder acquired title thereto and shall complete
construction of such Residence within one (1) year after the date of commencement of the building process,
but in no event later than two (2) years after the date the Qwner acquired title to the Lot unless such Lot
is adjacent to a Lot upon which the Owner has consiructed o Residence in which such Owner permanently
resides. If the Owner foils to commence or complete co.3truction of a Residence within the ime period
specified herein, or if the Owner should, without Declarant's written approval, sell, contract to sell, convey,
or otherwise dizpose of, or attempt to sell, convey or otherwise dispose of, the Lot before completion of
construction of @ Residence upon ihe Lot, then, in any of such events Declarant may:

Tt
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(i) re-cnter the Lot and divest the Owner of Hile
thereto by tendering to the Owner or the Clerk of the Circuit Court of
Poone County the lesser of (i} the same net dollar amount as was received
by Declarant from such Owner as consideration for the conveyance by
Declarent, together with such actual costs, if any, as the Owner may
prove to have been incurred in connection with the comunencement of
construction of e Residence on the Lot and (%) the then fair market value
of the Lot, as determined by averaging tro (2) oppraiscls made by
qualified appraisers appointed by the Judge of the Boone County Circuit
or Superior Court.

Gi) obtain injunctive relief to force the Owner ko
proceed with constrickion of any residence, a Lot Develop t Plan for
which hes been approved by the Architectural Review Board upon
application by such Owner;.or

(iii)  pursue such otherremedies ot law or in equity as
may be available to Declarant.

The failure of the Cwner of a Lot to apply for approval
of, or received approval from, the Architectural Review Board of o Lot
Development Plan shall not-relieve such-Owner from his obligation to
commence and complete construction of a Residence upon the Lot within
the time peric 1 specified herein. For the purposes of this sub-paragroph
(h), construction of @ Resid will be di d "completed” when the
exterior of the Residence (including but not limited to the foundation,
walls, rovf, windows, entry deors, gutlers, dawnspouts, exterior trim,
paved driveway and landscaping) haz been completed in conformity with
the Lot Development Plan.

) Mailhoxes and Delivery Boxes. All mailboxes onddelivery boxes installed upon Lots shall
be uniform and shall be of a'type, color and manufacture approved by'the Architectural Review Board, Such
mailboxes shall be installed upon pests approved as to bype, size anddozation by the Architectural Review Board.
The cost of these boxes shall be barne by the Lot Cwner.

0] Sawage Dispasal Sysfems. Private sewage disposal systems (sepfc sysfems) are
prahibited on all lois in Fox Hollow, as this development, as well as the Woodlands ot Irishman’s Run Farm,
will be served by a private sanilary sewer ir t system d by Irish ‘s Run Farm Uglity Co., Inc., or
itg successors, transferees or assigns. Irishman’s Run Farm Utility Co., Inc., shall hove the right, but not the
obligation, tordedicate;transfer;sell or assignynoslearlierthan Augustd, 1998;-ite-ownership-intereat in the
private sanitary treatment plant to The Woodlands at Irishman’s Run Farm Properly Owners’ Aszociation, ardlor
the Fox Hollow Community Association; Inc., or any other private or public entity formed g2 a successor thereto.
OQuwners.of Lots in Fox Holiow speciﬁcally waive any-ard «oll right of legal, equitable-or administrative
remonstrance or clgim to any cecision made by Irishman’s Run Farm Utility Co., Inc. or its successor, o
dedicate, transfer, sell or assign its Dwmrshxp iiztcrest in the private sanitary sewage treatment system serving
this subdivision, whether as a part of tion to a municipality or otherwise. Each Owner of a Lot shall be
a member of the Irnshman’s Run Farm Utility Co., Inc., an Indiana Not-for-profit corporation.

@ Water System. No private or semi-private water supply system may be located
upon any Lot which is not in complience with regulations or procedures adopted or establiched by the Indiana
State Board of Health, or other civil authority having jurisdiction. To the zxten: *hat domestic water service is
available from a water line located within 200 jeet of the Lot line maintained U: a public or private utility
company, each Owner shall connect fo such water line to provide water for domestic usc on the Lot and shall pay
all connection, availability or other charges lawfully established with respect to connections therefo.
Notwithstanding the foregoing, an Owner may establish, maintain and use an irdgation water well on his is Lot,
subject to any required permiis or approvals.

BOOK IS¢ _page 36|

8

2 st in

ar = S et BN S 5

T an

e

T



®) Drginoge. In the event storm waler drainage from eny Lot or Lots flows
across another Lot, provision shall be made by the Owner of such Lot to permit auck drainage to continue,
without restriction or reduction, across the downstream Lot and into the natural drainage channel or
course, although no specific drainage easement for such flow of water is provided on the Plat. To the
exient not maintained by the Drainage Board, "Drainage Egcsments” reserved as drainage swales shall
be maintoised by the Owner of the Lot upon which such ecsements are located such that water from any
adjocent Lot shall have adequate drainage clong such swale. All of the Lots in Fox Hollew will be
included in the Fox Hollow Legal Drain as established and administered by the Boone County Drainage
Board. An annual assessment will be established, initially not to exceed $100.00 per lof annually, and
billed with the May County property taxstatement. Failure (o pay could resulf in a property being offered
for tax scle by the Boone County Treasurer for failure to pay taxes. This assessment is collected and held
in specific funds to maintain sub-surfoce droins, underdraing, tile droins, apen swales, storm sewer pipes
and structures, and lakedand lake control structures. Perimefor foundotion drains end sump pump
drains are the only drains fo be connected to the sub-surface drains. )\ The elevations of a Lot shall not
’ be changed o ns to matericlly affect the surface elevation grade of surrounding Lots. Downspaut and
f other surface water ghall be directed to siorm inlets for overlend flow and collected indirectly by the
Tﬂ surface drainage system.

) Yocant Iots.  Declarant and the Corporation shall have the right to mow the
lawns of and maint@n vecant Laots.

(m) Approval Withheld. Declarant specifically reserves the discretion to withhold
Architectural Approval. Any Lot purchaser, whether it be @ Builder or Individual Owner, understands
and accepts that approvel mey be unreasonably withheld.

8. MAINTENANCE OF LOTS.

(a) Yehiele Farking. No camper, motor home, truck, trailer, boat or disabled
vehicle may be parked or stored overnight or longer onsany Lot in open public view.

®) Sgnas. Except for such signs as Declarant may in its absolute diseretion
display in connection with the development of Fox Hollow and the sale of Lots therein and euch signs a5
may b= located in the Community Areq, no sign of any kind shall be displeyed to the public view on any
Lot except that one sign of not more than eight (8) equare feet may be displayed at any time for the purpose
of advertising the properiy for sale or for rent, oranay be displayed byla builder to advertise the property
during constructon and sale. | A builder may display @ "sold® sign lon the Lot when he has!sold the
property. The builder’s identification sign ond his selling agent’s sign are the only signs permitied.

(c) Fencing. No fence, wall, hedge or shrul, planting higher than eighteer (18)
inches shall be permitted between the front property line and thz front building set-back line except where
such planting is part of Residen. - landscaping and the prime root thereof is within four (4) fest of the
Residence. Corner Lots shall be de ‘med to have two (2) front yards for purposes of fencing. Trees shall
not be deemed "shrubs" uniess plan.ed in such a manner as to conatitute a *hedge". in I

All fencing shall be uniform in height, style, and color and subsiantially
similar in material, No fence shall be erected or maintained on or within uny Landscaping Exsement
except such as may be installed by Declarant and subsequently replaced by the Corporation in such
manner as o preserve the uniformily of such fence. All fences on Lake Lots shall be wrought iron,
aluminum or similar material. No fence may be erected on a Lot without the prior approval of the
Architectural Review Board which may establish further restrictions with respect to fences, including
limitations on (or prohibition of) the installation of fences in the rear yard of a Lot abutting a Lake and
design standards for fences.

9
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All fences shall be kept in good repair. No fence, woll, hedge or shrub planting which obatructs sight
lines ot elevations between fwo (2) and six (8) feet above the street shall be placed or permitted 5 remain
on any corner Lot within the trianguler area formed by the street property lines and a line connecting
pointe 25 fest from the intersection of said street lines, or in the case of a street line with the edge of a
driveway pavement or alley line. No tree shall be permitted to remain within such distances of such
interaections unless the foliage line is maintained at sufficient height to prevent obsiruction of euch sight
lines, All fencing when approved shall be of a fwo (2) sided or *neighbor friendly” finish.

(d) Vegetation. An Owner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reasonably clear from such unsightly growth af pll times.
If an Owner fuils to comply with this Restriction, the Declarant or Architectural Revizw Board shall cause
the weedalvbecuthdthelotclemdofauchgmwthattheupenseafthe&vwﬂmwfmdthc
Declarant or Architeciural Review Board shall have a lien against the cleared Lot for the expense thereof.

(e) Nudsances. No naxious or offensive activity shall be carried on upon any Lot
nor shall anything be done thereon which rmay be or may become, an annoyance or nuisance to the
neighborhood. Barking dogs shall constitute a nuisance.

147] Guorbage and Refuse Disposal. No Lot shall be used or maintained as o dumping
ground for trash. Rubbizh, garbage or other waste shall be kept in scnitary containers out of public view.
All equipment for starage or disposal of such materials shall b kept clean and sanitary.

@® Livestock apd Poultiy. No enimals, livestock or poultsy of any kind shall be
raised, bred or kept on any Loi, except that dogs. cats or other Fouschold pets may be kept provided that
they are not kept, bred or maintained for any vial purpose. The owners of such permitted pets
shall confine them 1o their respcetive Lots such that they will not be o nuisance. Cwners of dogs shall
so conirol or confine them 20 as fo ovoid barking which will annoy 6r disturd adjoining Owners.

] e ing. No trash, leaves, or other matesials shall be burned uron
a Lot if smoke thevefrom would blow upon.any other Lotand then, only in aceeptable incinerators and
in complience with all applicable legal requirements.

@) Antennas and Receivers. No sazellitz receiver o~ downlink shall be permitted
on any Lot, ror shall any exterior antenna be permitted thereon without the ywrior written consent of the
Architectural Review Board. The Architectural Review Board shell not be obligased to give its consent
to'the installation of any€xterior television@ntenna if television reception is available from under-ground
cadle connections serving the Lot, | A new technologies are developed for data transmissions, & change
in antennas and receiver iypes that are acceptable may be required. Modification under Paragraph 19 (a)
or (8) would be reguired to effect the change.

() i No exterior lights shall be erected or maintained betwezn
the building line and rear Lot line so as to shine or reflect directly upon another Lot.

*) Electric Bug Killers. Electric bug killers, “zappers” and other similar
devices shall not be installed ot a location or ivcations which will resultin the operation thereof becoming
@ nuisance or anngyance to other Owners and shall only be aperaved when ousside activities require the
use thereof and not continuously.

@ Tennis Courts. No tennis courts shall be installed or maintained on any Lot
which abuts a Lake unless specifically approved by Declarant or the Architectural Review Board.
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(m)  Swimming Pools. No swimming pool or equipment or building
related thereto shall be constructed without the prior approval of the Architectural Review Board, No
swimming pool shall be located on a Lot abutting within 35 feet from the weier's edge at normal pool
elevation as established on the engineering design plans for the Lake filed with the Zoning Authorily.
State and Local laws require that a minimum five (5) foot fence be placed around the perimeter of all in-
ground swimming pools unless a properly rated automatic pool cover is utilized. If a variance permitting
installation of a mechanical pool cover in lieu of fencing has been or may be granted by the Zoning
Authority, then the Architectural Review Board may require, as a condition to the location of o swimming
pool on a Lat, that the Owner install o mechanical pool cover. If the Board imposes such requirement,
then a mechanical pool cover of a ype and manufacture approved by the Architectural Review Board shall
be installed by the Owner in complience with all applicable legal requirements established by the Zoning

Authority as a condition to such variance, andiellirequirements established by the Architectural Review
Board.

(n} INDIANA DEPARTMENT i ENVIRONMENTAL MANAGEMENT Rule 327TAC

(IOSHA) REGULATIONS. All Lot Owners and thetr respechue Gu—Leml Conlmctors, Building
Contraciors or Sub-Contractors hired on their behalf, expressly agree to comply with the “IDEM Rule
327IAC 155" and fo conform to OSHA[TOSHA Standards, as they may be modified from time fo time,
and agree fo pay for any cosis, including reasonable atiorney’s fees, relating fo the Declarant having to
enforce said Rule. Copies of these regulations may be obtained from the apprapriate governmental agency.

(0) Duty to Maingain Lot From and after the date of purchase of a Lot until

construction of a single family residence is commenced, Declarant or the Corporation shall have the
exclusive right to perform all mairtenance on the Lot, including but not limited to mowing and removing
dead trees, Eoch Owner shall be assessed an annual fee an January 1,/ payable by January 15 of the
same year, at the rate of $18.00 per month for one (1) year following the date the Ouwner acquires title to
a Lot for such maintenance; thereafier, Declarant or the Corporation may assess the Owner o an amount
Declarant or the Corporation determines necessary (o maintain thé Lot The assessment, together with
interest, costs and reasonable attorneys’fees shall be o chargeon the lend ond shall be a continuing lien
wpon the property against which each such assessmentis made. Such lien muy be enforced by foreclosure
against that Lot and the improvements thereon, but such lien shall be subordinate ko any first morigage
lien thereon. The requirement of each Owner to pay any juture assessments as set forth in these
Declarations shall cease at the date that construction of a cingle family residence commences,
i) From and ofter the date construction of a single family residence on a Lot is started, it shall be the
duty-ofeach-Owner-to-keep-the grassjon the Lot properiy-cut, to keep-the Lot free from-weeds and-trash
and to Reeg it otherwise neat and /cliraciive in appeararce. Should any Owner fail to do so, then
Declarant or the Corporation may take such action as it deems apprapriate, including mowing, in o-der
to make such Lot neat and. afiractive, andvthe. Qwner. shcll, immediately upon demand, reimburse
Declarent or other performing party for oli expenses incurred in so doing, together with allowable
statutory irterest, and Declarant or ithe Corporation shall have a lien on that Lok and the improvements
thereon to secure the repayment of such amounts. Such lien muay be enforced by foreclosure against that
Lot and the improvements thereon, but such lien shall be subordinate to any first mertgage lien therecn.
(§i) The Owner shall indemnify and hold harmless the Declarant or the Corporation for eny liability, loss,
or damage as a result of the entry by the Declarant or the Corporation onto the Owner's Lot.

1o.  FOX HOLLOW COMMUNITY ASSOCTATION, INC.

(a) Membership  Each Owner shall automatically be o Member and shall enjoy the
privileges and be bound by the obligations contained in the Articles and By-Lows. If a Person would
realize upon his securify and become an Owner, he shall then be subject to all the requirements and
limitations imposed by this Declaration on other Owners, including those provisions with respect to the
payment of Assessments.
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b Poers. The Corparation shall have such powers as are set forth in this
Declaration and in the Articles and By-Lows, together with all other powers that belong tc it by law.

() Classes of Members  The Corporation shall have kwo (2) classes of members ae
follows:

CLABS A Buvery person who is an Owner shall be a Class A Members.

CLASS B, Declarant shall be ¢ Clags B Member and shall have tea (10) votes
for each Lot. No other Person, except a 8 to substantially all of the interest of Declarant in the
Tract, shall hold a Class B memberahip in the Corporation. The Clags B membership shall terminate
upon the resignation of the Class B member or when 95% of the Lots in the Tract have been sold.

(d)  Yoting and Other Rights of Members  The voting and other rights of Members
shall be as specified in the Articlez end By-Laws.

(e) Resarve for Replacements. The Board of Directors shall establish and
maintain the Reserve for Replacemenis by the allocation and payment to such reserve fund of an amount
determined annually by/the Board to be sufficient to meet the cost of periodic maintenance, repairs,
T I and repl £ of the Con ity Area. In deiermining the amount, the Board shall take into
conglderation the expected useful life of the Community A:=a, prujecied increases in the cost of materials
and labor, interest to be earned by auch fund end the advice of Declarant or such consultants as the Board
may employ. The Reserve for Replacements shall be deposited in o special account with a lending
institution, the accounts of which are insured by an agency of the United States of America or may, in
the discretion of the Board, be invested in obligations of, or fully guarantzed ez to principal by, the United
States of America.

12 Limitotions on Action by the Corporation. Unless the Class B Member and
(i) at least two-thirds of ithe Mortgogees (based on one vote for each first mortgoge ewwned) or (i) wo-thirds
(2/3) of the Class A members (other than Declarant) have givendtheir prior written approval, the
Corporation, the Board of Directorgiand the Owners may not: (i) extept a¥ authorized by Paragroph 13(a),
by act or omission seek to abandon, partition, subdivide, encumber, sell or traznsfer the Community Area
(but the granting cf easements for public utilities or other public purposes consistent with the intended
use of the Community Area shall not be deemed a fransfer for the purposes of this clause); (i) fail to
maintain fire and extended coverage on insurable Communily Area on the basis of
(100%) of the insurable value (based on current replacement cost); (Ei) use hazard insurance proceeds for
Tosses to any Community Area for other than the repair, replacement or reconstruction of the Communip'
Area; (iv) change themethod of determining the obligations, assessments; dues-or other charges thatmay
be levied agginst the Cwner of a Restdence; (u) by act or omigsion change, waive or abandon any scheme
of regulations or their enforcement-pertaining ta the architectural design or the exierior appearance of
Residerices, or the muinteneace and up-heep'of the Commitnity Areez or (Ui} fail to maintain the Reserve
for Replarements in the amount required by this Declaration. The actions of the Corporation’s B==d of
Directo, 7 shall not expose the Members to persondl liabilifies. Insurance in an appropriate amomt shall
be in force to protect the Board Members and the cost of this insurance shall be an expense o thz
Corporation.
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® HMergars. Upon a merger or consolidation of another corparation with the
Corporation, its properties, rights and obligations may, as provided in ita articles of incorporetion, by
operation of law be transferred to enother surviving or consolidated corporation or, alternatively, the
properties, rights and cbligations of cmother corporation may by operation of law be added to the
properties, rights und obligationa of the Corporation as a surviving corporation pursuant {o ¢ mevger.
The surviving or consolidated corporation may administer the covenants and restrictions established by
this Declaration within the Tract together with the covenants and restrictions established upon any other
properties as one scheme. No other merger or consolidation heuwever, shall effect any revocation, change
or addition to the covenants established by thie Declaration within the Troct except as hercinofier
provided.

(] Termination of Class B Memberghip, Wherever in this Declaration the consent,
approval or vote of the Class B Member is required, such requarement shall cease ot such &me as the
Class B membership terminatea;but ro such termination shall affect,the rights and powers of Declorant
get forth in Paregraphs 14(b), 14(f), 15 or 15(b).

11, ASSESSMENTS.

{a) Creation of the Lien gnd Persons] Oblipation of Assesprents.  Declarant herely
covenants, and each Quner of any Lot by acceptunce of a deed thereto, whether or not it shall be so
expressed in such deed, iz deemed to covenant end -gree, o poy to the Corporation the following: (1)
General Assessments, (2) Initic] Capital Assessment and (3) Speciel A i, such A s to
be established and collected ae hercinafier provided.

All Assesaments, tagether with interest thereon and costs of collection thereof, shall be a
charge oa the land and shall be a continuing lien upon the Lot against whish each Asseszment is made
until paid in full. Each Assessment, together with interest thereon and costs of collection thereof, shall
also be the personal obligation of the Person who wes the Owner of the Lot at the time when the
Assessment became due.

®) Genergl Aseeszment.

@ Purpose of Assessment. The General Assessment
levied by the Corporation shall be used exvlusivsly to promate the
recreation, health, safeu and welfare of the Owne-s of the Lots and for
the impr ¢ tenance and operation of the Community Area

(ii)  Bgssfor Assessment

(#5] Lots Generally: Each Lot owned by @
person other than Declarant shall be assessed at a uniform rate without
regard to whether a Residence has been constructed upon the Lot.

@ Loty Owned by Declorant No Lotouwned by
Declarant shall be assessed by the Corporation except such Lots as have
been improved by the construction thereon of Residences which shall be
subject to assessment as provided in Clause (1) above.
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3 Change in Bosis. The basis forassessa. st
may be changed with the assent of the Class B member and of () tvo-
thirds (2/3) of the Class A members (excluding Declarant) or () two-
thirds (2/3) of the Mortgagees (Dased on one vote for each first morgage
owned) who are voting in perzon or by proxy at g meeting of such
membera duly called for this purpose.

(i)  Method of Assesgment By o vote of a majority of the
Directors, the Board of Directors shall, on the basia specified in
subparagraph (ii) fix the General Assessment for each cssessment year of
the Corporation at an amount sufficient to meet (he obligations imposed
by this Declaration upon the Corporasion. The Board of Directors shall
establish theddate(s) the Gererel Assessment shall beeome due, and the
manner ingwhich it shall be paid.

(iv)  Alocation of Asseszment The costof maintaining,
operaoting, restoring or replacing the Community Arca hog been allocated
in this Declaration among Owners of Lots on the basis of the location of
the lands and improvements econstituting the Community Area and the
intended use thereof. In determining the Genercl Assessment, costs and
expenses which in accordance with the provisions of this Deglaration are
to be| borne by all Owners shell first be allocated tv all Qwners. Costs
and expenses which in accordance with the provisions cf this Declaration
are to be borne by the Owners of certain Lots shall ten b2 allocatzd to the
Owners of such Lots. The provisions of subparsyraph (if) for uniform
assessment shall not be deemed to require that ¢l assessments cgainst
vacant Lotg or'Lots improved with comparable tynes of Residences be
equal, but only that each Lot be assessed unifs nwly with respect o
comparable Lots subject.io assessment forsimilar «nsis and expenses,

(c) Depnait On the earlier of (i} the dute a Lot is conveyed by Declarant fo an
Owner (other than the holder of a first morigoge on such Lot in a conveyance which constifutes a deed
in lien of foreclose), (i) the date a Residence constructed on the Lot has been certified for occupancy by
the Zoning Authorlly or i) tne/daie a'Residence onythe Lotlis first occupied & an Owner\upon
completion of construction theres;, there shaii be due and payable to the Carparalion by the Cwner of such
Lot the sum of Three Hundred Dollars ($300.00). All such swas shall be deposited in the Accounts
maintained by the Corporation:

(d) Monthly Assessments. The Board of Directors shall have prepared an Annual
Budget and the total operating expenses shall be aliocated on an evenly proportional bowmis. It is

anticipated that initiclly the monthly payment due quarterly will be $49.00. The annual budget shall not
increase by more than 10% unless ratified by 2/3 of the Owners.

14
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(e)  Special Assessment  The Corporation may levy in any fiscal year ¢ Special
Asgesament applicable to that year end not more than the nex? four (4} succeeding fiscal years for the
purpose of defraying, in whole or in part, the cost of any construction, repair, or replacement of a capital
improvement upon or conatifuting o part of the Community Ares, including fixtures and personal properiy
releting theretn, provided that any such Assesement shall have the assent of the Class B Member and of
a majority of the votes of the Class A Members whose Loty are subject to assvsament, with respect iv the
capital improvement, who are voting in person or by praxy of a meeting of suck Members duly called for
this purpose.

(7] Date of Conmencermnent.of Aspessments. The General Assessment shall
commence with respect o assessable Lots on the first day of the month following conveyance of the first
Lot to an Owner who is not Declarant. The initial A f on any ble Lot shall be edjusted
according to the number of whole ths remaining in the ascessment year.

® i ‘ Any
Aszsesament not paid wuhm thirty (80) dayx aﬂer lhe due data magy, upon mwluaon by the Board of
Directors, bear interest/from the due dale at a percentage rate no greater than the current statutory
maximum annual interest rate, to be set by the Board of Direclors, for eash assessment year. The
Corporation shall be enBitled to insHtute in any court of competent jurisdiction any lawful action to collect
the delinquent Assesgment plus any expenses or cosis, including atiomeys' fees, incurred by the
Corporation in collecHng such A t If the Corporafion has provided for collection of any
Agssessment in instaliments, upon default in the payment of any one or maore instaliments, the Corporation
may ccceleraie payment and declare the entire balance of said Assessmens due and payable in full. No
COwner may waive or otherwise escape lickility for the Assessments provided for herein by non-use of the
Community Area or abandonment of lis Lot.

() uhordingtio 2 e The lien of the Assessments
pravided for herzin agam:t a Lot shall be aubordmata to ths hzn of any recorded first morigage covering
such Lot and to any valid tax or specialaesessment lien on such Lot in fovor of any governmentol taxing
or assessing authority. Scle or iransfer of eny Lot shell not affect the assessment lien. The sale or
transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lien thereof shall, hawever,
extinguish the lien of such Assessments as to payments which becarne due mare than six (6) months prier
to such sale or transfer. No sale or transfer shall relieve such Lot from licbility for any Assessments
thereafter becorning due or from the lien thereof.

@) Certificates— \ The Corporation shall, upon demand by an Owner, at any ime,
furnish'a certificate in writing signed by.an officer of the Gorporation that the Assessmenis o 6 Lot hove
been paid or that certain Assessments remain unpaid, as the case may be. A preparation fee will be
charged for said certificate or for the transfer of ownership on any Lot.

15
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0] Exenpot Property. The follewing property subject lo this Declaration shall
be exempt from the Assesements, charge and lien created herein: (1) all propertiea to the extent of any
easement or other interest therein dedicated and accepted by the local public authority and devoted io
public use; (2) the Communily Area; (3) all properties exsmpt fro.. taxation by state or local
governments upon the terms and to the extent of such legal exceplion. Notwithstending any provizions
herein, no land or improvements devoted to diselling use shall be exempt from said Asseezments, charges
or liens.

&) Annugl Budget, By.amajority vote of the Directors, the Board of Directors
shall adopt an annual budget for the subsequent fiscal year, which shall providz for cllocction of expenses
in such a manner that the obligations impased by the Declaration will be met.

@ Managgement Company. The Corporation and Declarant reserve the right
to employ a professional Management Company to administer the business\of the Corporation.

12 ARCHITECTURAL CONTROL

(a) | The Architectyral Review Bocrd. An Architectural Review Board consisting
of three (3) Persons as provided in the By-Laws shall be appainied by the Class B Member. At such ime
as there ig no Class B Member, the Architectural Review Board shall be appointed by the Boord of
Directors.

o Purpoze. The Architectural Review Boord shallregulatz the external design,
appearance, use, location and raintenance of the Tract and of improvements thereor in such manner as
to preserve and enhance values and 1o mainégn a harmonious relalionship among structures,
improvements and the natural vegetation and topogrephy.

(c) Change in Conditions. Exvepias otherwise gxpressly provided in this
Declaration, no imprc ts, alterations, repdairs; change of colors, excavaiions, changes in grade,
planting or other work that in any way alters any Lot or the exterior of the improvements located hereon
from its natural or improved state existing on the dafe such Lot was first conveyed in fee by the Declorant
to an Owner shall be made or done without the prior approval by the Archilectural Review Board of a Lot
Development Plan therefor. Prior to the commencement by an Owner other than Declarant of (i)
congiruction, erection.or alteration of any Residence, building, fence, wall, swimming pool, tenzis.court,
patio, pier, dock, recreational equiptent, of other structure'on a Lot or (i) any plantings on /s Lol, «
Lot Devslopment Plan with respect jthereto 'shall be submitted to the Architectural Review Board, and no
building, fence, wall, Residence, or other siructure shall be commenced, erected, mainkained, improved,
altered, made or dons, or any plantings made, by any Person other than Declarant without the prior
written approval by the Architecturc! Review Board of a Lot Development Plan relating to such
construction, erection, alteration or plantings. Such approval shall be in addifion to, and not in lieu of,
all approvals, consents, permits andjor variances required by law from governmentol cuthorities having
Jurisdiction over Fox Hollow, and no owner shidl undertake eny construction activity within Fox Hollow
vnless legal requirements have been sotisfied Eoch Owner shall complete all improvements to a Lot
strictly in accordance with the Lot Development Plan approved by the Architectural Review Board. Ax
used in this subparagraph (c) “planting” does not include flowers, bushes, shrubs ¢+ other plonts having
a height of less than 18 inches.
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(d) Prooedures.  In the event the Architectural Review Board fails to approve,
modify or disapprove in writing a Lot Development Plan within thirty (30} days cfier such plan has been
. duly filed with the Architectural Review Board in accordance with procedures established by Declarant
i or, if Declarant is no longer a Class B member, the Board of Directors, approval will be deemed granted.
If Declarant iz no longer a Ciass B member, a decision of the Architectural Review Board may be
appealed to the Bourd of Directors which may reverze or modify such decision by o two-thirds (2/3) vote
of ine Direciors ihen serving.

e} Gridelines ond Standards. The Architectural Review Board shall have the
power to establish such architectural and !andscapmg degign guidelines end standards cs it may deem
appropricte to achisuve the purposeset forth in aubnaragmph (b) to,the extent that such design gutddinu
end standards are not in conflict with the specific provisions of this Declcration. If Declarant is no
longer a Class B member, any such guidelines or siandard may be appealed to the Board of Directors
which may terminate or modify such guideline or standard by a two-thirds (2/3) vote of the Directors then
serving.

13, COMMUNITY AREA

(a) Oumership.  The Community Area shall remdin private, and neither
Declarant’s execution or recording of an instrument portraying the Community £irea, nor the doing of any
other act by Declarant ig, or is intended to be, or shall be construed as, a dedication to the public of such
i Community Area. Declarant or the Corporation may, however, dedicafe or transfer all or any part of the
! Community Area to any public agency, authority or utility for use os roads, utilities, parks or other public
purposes.

()] 1)engity of Use or Adequacy.  Declarant expressly disclaims any warranties or
representations regarding the density of use of the Community Aréa or any focilities located thereon or
the adequacy thereof for the purposeintended.

(c) Obligation of the Corparafion. The Corporation, subject to the rights of
Declarant and the Owners set forth in this Declaration, shall be responsible for the exclusive management
and control of the Community Area and all improvements thereoa (including furnishings and equipment
rel vted thereto), and shall keep the Community Area in good, clean, atfractive and sanitary condition,
order and repdgir,

(d) Easements of Enjoymens No Person shall have any rig®* or easement of
enjo;ment in ar to the Community Area except to the exdent granted by, and subject to the terms and
provisions of thiz Declaration or resolution adopted by the Board of Directors. Such rights and casements
as are thus granted shall be appurienant to and shall pazs with the fitle to every Lot for whose benefit they
are granted. The Owners of Lots abuiting the Lake may use the Lake, but such use shall be fimited to
fishing and such other uses as may be authorized by resolution adopte< by the Board of Directors. Each
Owner shall have the right to use such parts of the Community Area as are reasonably required to afford
access to and from such Owner’s Lot

(e} Extent of Egsemnents.  The easements of enjoyment crated hereby shall be subject
TR to the following.

@) the right of the Corporation to establish reasonable rules
for the use of the Community Area;

Ry 17
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(1) the right of the Corporaticn to mortgoge any or oll of the
Community Area and the facilities construcied thercon for the purposes
of improvements to, or repair of, the Community Area or facilities
constructed thereon, pursuant o approval of the Class B member and
() wwo-thirds (2/3) of the votes of the Class A members (excluding
Declarant) or (fi) kwo-thirds (2/3) of the Morigagees (based on one vote
for each firat morigage owned), voting in person or by proxy ot a regula
meeting of the Corporation or a meeting duly called for this purpose; and

i)  the right of the Declarant or Corporation ta dedicate or
transfer oll or any part of the;Communily Area fo any public or private
agency, authority or.ufility, but no such dedication or transfer shall be
effective unless anl instrument signed by the Class B member andlor (i}
the appropriatf officers of the Corporation acling pursuant to authority
granted by to-thirds (2/3) of the votes of the Class Amembers (excluding
Declarant) or (G} J4wo-thirds (2/3) of the Martgagees (based on ore vote
for each first morigage owned), agreeing (o such dedication or transfer,
has been recorded.

® Additiono] Rights of Use. The members of the family and the guests of every
Person who has o right of enjoyment to the Community Area and fucilities may use the Community Area
and facilities subject fo such general regulations consistent with the provisions of this Declaration as mey
be established from time to time by the Corporation and included within the Register of Regulations.

(@  Damage or Degtruction by Owner. In the event the Communily Area is
damaged or estroyed by an Owner or any of his guests, tenants, licensees, agents, or member of his
family, such Owner authorizesihe Corporation to repair said dameged area; the Corporation shall repair
said damaged area in o goodyworkmanlike rmanner in conforratnee with the original plans ond
specifications of the area invofved)lar as the area may hove been modified or altered subsequently by the
Corporation in the discretion of the Cérporation. The amount necessary for such repairs ehall become &
Special Assessment upon the Lot of said Owner.

h) Conuveyance of Tite. Declarant may retain the legdl title to the
Community Area or any portion thereof until such time as it hos completed improvementr thereon, but
notwithstanding any provision herein, the Declarant hereby covenants that it ehall convey ihe Lokes and
Lake Control Structures iothe Corporationyfres.and clear of ali-liensiand financial encumbrances, not
later than the later of four ($) years from fthe date of thia Declaration or at such time as 95% of all Lots
have been conveyed. Owners shall-hove all the rights and obligations imposed by this Declaration with
respect to-such Community-Area prior to conueyance, except that the Corporation shall nok be licble for
payment of taxes and insurance for such Community Area until title is conveyed.

14,  EASEMENTS

(w Plog Baseents. In additoa to such easemnents as are created elsewhere
in ;hiz Declaration and as may be created by Declarani irsuant to written instruments recorded in the
office of the Recorder of Boone County, Indiana, Lots are subject io drainage ec ts, sewer £
utility easements, entry way easemrnts, landscaping easements, lake access ts and non
sasements, either separately or in any combination thereof, as shown on the Plat, which are reserved for
the use of Owners, public or private utility companies and governmental agencies as follows.
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6)  Droinoge Egsements. (DE) are created to provide paths and
| courses for area and lscal storm drainage, either overland or in adequate
; underground conduil, to serve the needs of Fox Hollow and adjoining
! ground andfor public drainage systems; and it ehail be the individual
¢ responsibility of each Owner to maintain the drainage across his oum

Lot. Under no circumstance sholl said easement be blocked in any

manner by the conatruction or reconstruction of any improvement, nor

shall any grading restrict, in any manner, the waterflow. S&d areas are
subject to conafruction or reconsiructon to any extent necessary to obtuin
adequaie draincge ot any time by any governmental authority having

Jurisdiction over drainage; by Declarantyand by the Architectural Review

Board, buf neither Declarant nor the Architectiral Revirw Board shall

have any duéy toundertake any such construetion or reconstruction. Said

eagements are for the mutual use and benefit of the Owners.

(i)  Seper Eqxements. (SE).are created for the use of o private
company or the local government agency having jurisdiction over any
storm 9r sanitary waste disposal system which may be designed to serve
Fox Hollow for the purpose of installation and raaintenance of scwers
that are @ part of soid system

(i) | Udlity Fasements. (UE) are created for the useof Declarant,
the Corporatic: and all public or private utility companies, notincluding
iransportation companies, for the installation and meintenance of mains,
ducts, poles, lines and wires, as well as for all uses specified in the case
of eewer easements.

(iv)  Enty Way Egsements. (EWE) are crected for the use of
Declarant, the Architectural Review Board enddthe Corporgtion for the
installation, operation and maintenance of the Entry Ways.

fo} Landscaping Easements. (LE} are created for the use by
Declarant, the Architectural Review Board and the Corporation for the
planting and maintenance of trees, shrubs and other plantings. The goal
is fo maintain continuity of planting and specific requirements are in the

Architectural Guidelines.
(vi) Lake Access Basements. (LAE) are created for the use of

Declarant the Corporafion, the Drainage Board and the controlling waste
authority for the purpose of gaining access to the Lakes, the Lake Control
Structures, the Drainage System in the course of maintenance, repair ar
replacement of any thereof:

(vii)  Non-Access Easements. (NAE) are created fo
pi <lude access from certoin Lois to abutting rights~f-way across the
" .Jd subject to such easements.

ALL EAL - MENTS MENTIONED HEREIN INCLUDE THE RIGHT OF REASONABLE INGRESSAND
EGRESS FOR THE EXERCISE OF OTHER RIGHTS RESERVED. NO STRUCTURE, INCLUDING
FENCES, SHALL BE BUILT ON ANY DRAINAGE, SEWER OR UTILITY EASEMENTS, BUT A
PAVED DRIVEWAY NECESSARY TC PROVIDE ACCESS TO A LOT FROM A PUBLIC STREET OR
ROADWAY SHALL NOT BE DEEMED A 'STRUCTURE® FOR THE PURPOSE OF THIS
RESTRICTION.
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(b CGeneral Eagement There is hereby created o bla.nket easement over, acroas,
through and under the Tract far ingress, egress, installation, repl ¢, repair and meintencnce of
underground uiility and service lines and systems, mcludzng but not limited to waler, sewers, gas,
telephones, electricily, television, cable or communication lines and systems. By virtue of this easement
it ahall be expressly permissible for Declarant or the providing utility or : “ruice company to install and
maintain facilities and equipment on the Tract and o excauate for such purposes if Declarant or such
company restores the disturbed aren as nearly as is practicable to the condition in which it was found.
No gewers, electrical lines, water lines, or other utility service lines or facilities for such utilities may be
installed or relocated in the Tract except as proposed and approved by Declarant prior to the conveyence
of the first Lot in the Tract to an Cwner or by the Architectural Review Board thereafter. Should any
ubility furnishing a service covered by the general easement herein provided request a specific easement
by separate recordable document, Declarant or the Corporation shall have the right to grant such easement
on ihe Tract without conflicting with the terms hereaf. This blanket easement shall in no way offect any
other recorded easements on the Tract, shall be limited to impro ts cs originally constructzd, and
shall not cover any portion of a Lot upon which e Residence has been constructed.

(e Public Health and Safety Egrements. An easementis hereby created for
the benefit of, and granied to, all police, fire protection, ambulance, delivery vehicles, and oll similar
Pergons to enter upon the Communily Area in|the performance of their dufies.

(d) eme An easement is hereby created for the benefit of,
and granted to, the Boane Couniy Dramage Board and the Oﬁ’ioe of the Boone County Surveyor to enter
the Tract and all Lots therein to the extent necessary o exercise its rights with respect to oll or ary part
of the Drainage System or Lake Control Structures which are included within any legal drain.

(e) Cro: a7, Easemnents ulilized ﬁw‘ underground servios
may be crossed by driveways, walhwa;ya and Lake Acms Easements pravided prior wrrangements are
made with the ui':hty company furnishing service. Such as are actually utilized for
underground service shall be kept clear of all other lmpmvements, mcl.w,'mg buildings, patios, or other
pavings other than crossings, driveways, walkways or Lake A E. ts, and neither Declarant nor
any utility company using the easements shall be licble for any damage done by either of them or their
assigns, agents, employees, or gervants to shrubbery, frees, flowérs or other,improvements of the Owner
located on the land covered by soid eazements.

17} Declarant’s Easement to Correet Drainage. For a period of ten (10)
years from the date of conveyance of the fi. at Lot in the Tract, Declearant reserves a blanket ecsement and
right on, over and under the ground within the Tract to maintain and to correct drainage of surfuce water
in order to maintain reasonable standards of health, safety and appearance. Such right expressly includes
the right to cut any trees; bushes or shrubbery, make @ny gradings of the sail, or to take any other similar
action reasonably necessary, following which Declarant shall restore the affected property to its original
condition as nearly as practicable. Declarant shall give reasonable notice of it intention fo foke guch
action to all affected Owners, unless in the opinion of Declarant an emergency exists which precludes such
notice.

(9] VWoier Refention. The Owner of each Lot, by acceptance of a deed thereto,
cansents to the temparary storage (de ion) of storm water within the drainage easements (DE) an such

Owner’s Lot
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16.  DECLARANT'S USE DURING CONBTRUCTION.  Nohwithstending any pravisions
io the contrary contained herein or in any other instrument or agreement, Declarant or its salen agents
or contractors may maintain during the period of construztion end sales of Lots and Residences in the
Tract, upon such portion thereof as is owned or leased by Declarant or otherwise as approved Uy
Declarant, such facilities as in the sole opinion of Declarant may be reasonable required, convenient or
incidental to the construction and sale of Lots and Residences, including, but without limiting the
generality thereof, a business office, storage area, construction yards, signs, model Residences and sales
offices.

16. ENFORCEMENT, The Corparation, any Owner or Declarant shall have the right to
enforce, by proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereinafter imposed by the provisions of this Declaration, but neither Declerant nor the
Corporation shall be licble foridamage of any kind to any Persan for. failure cither to abide by, enforce
or carry out any of the Restrictions. No delay or failure by any Pergon to enforce any of the Restrictions
or o invoke any avdailable remedy with respect to a violation or violations thereof shall undsr any
cir ¢ be di d or keld to be @ waiver by that Person of the right to do so thereafier, or an
estoppel of that Persgon 0 assert any right aucilable to him upon the occurrence, recurrence or continuation
of any violation or violations of the Restrictions. In any acion by L .larant, the Corporation or an Owner
to enforce this Declaration, such part ahall be entitled to recover all costs of enforcement, including
attorneys’s fees, if it substantially prevails in such action.

17. APPROVALS BY DECLARANT. As long as there is o Class B Member, the
following actions shall require the prior approval of Declarant the dedicaiion or transfer of the
Community Area; the merger or consolidation of the Troct with other real estate; morigaging of the

Community Area; dment of this Declarution; and chazges in the bosis for assessmenti or the amount,
use and time of payment of the Initial Capital Assessment.
18.  MORTGAGES

(@)  Notices to Corporation. Any Owner who places a first morigage lien upon
kis Residence or the Morigogee shall notify the Secretary of the Board of Directors of such morigage and
provide the name and address of the Morigagee.” A record of such Morigagee’s name and cddress shall
be maintained by the Secretary and any notice required to be given lo the Morigagee pursuant o the terms
of the Declaration, the Articles or the By-Laws (the "Orgenizational Documenis®) shall be deemed
effectively given if mailed to such Morigagee at the address shown in such record in the fime provided.
Unless nofificalion of any suck maorigage @and the neme and address of BMorigagee are furnished o the
Secretary, either by the Qwner or the Morigagee, no Rotice fo any Mortgagee as mey be otherwise required
by the Organizational Docun.gnts shall be required and no Mortgagee shall be entitled to vote by virtue
of the Organizational Documents or @ proxy granted to such Mortgagee in connection with the mortgage.

) i M The Corporation. shall promptly provide to any
Mortgagee of whom the Corporation has been provided notice under subparagraph (a) above, notice of any
of the following:

i) Any condl fion or Ity loss that affects a material portion
of the Community Area;

(i) Any delinquency in the payment of any Assessment owed by the
Owner of any Residence on which said Morigagee holds a morigage or
any default by an Owner under the Organizational Documents, if said
delinquency or default continues for more than sixty (60) days;
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(i) Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Corporation;

(iv) Any proposed action that required the consent of a specified
percentage of Morigagees; and

v Any proposed amendment of the Organizational Documents
effecting o change in  (A) the interest in the Community Area
apperiaining to any Residence or the liability for Mainienance Cosis
appertaining thereto, (B) the vote appertaining to a Residence or (C)
the purposes for which any residence or the Community Area are
restricted.

(© Notice of Unpaid Assessments. The Corporation shall, upon request of

Mo-tgagee, a proposed morigagee, or'a proposed purchaser who has a contraciual right to purchase @

Reazdance, furnish to such morigagee or purchaser a statement selting forth the amount of the unpaid

& inat the Residl and the Owner, end any Morigagee.or grantee of the Residence shall

not be liable for, nor sheil $he Residence conveyed be subject to o lien for, any unpaid Assessments in
excess of the amnount set forth in such statement.

(d)  |Finencia! Statements, Upon the request of any Maortgagee, the
Corporation shall provide to scid Mortgagee the most recent financiul statement prepared on bekalf of the
Corporation.

(e) 5 AnyMortgogee may i) pay taxes or other charges
that are in default and lha.t ma;y or have become @ lien upon the Community Arec or any part thereof, and
(ii) pay overdue premiums on hazard insurance policies or secure new hazard insuranr< wwverage for the
Communily Area in case of a lapse of a policy. A Mortgagee making such payments shall be enzitled to
immediate reimbursement from the Corporation.

19.  AMENDMENTS.

(o Generglly. Thiz Declaration may be amended at any time by an instrument
gigned by (i) the appropriate officers of the Corporation acing pursuant to.the authority granted by not
less than two-thirds (2/3) of the votes of the Class A Members cast at a meeting duly called for the purpose
of amending this Declaration and, lo the extent required by Paragraph 18, Morigagees, or {fi} Declarant.

) By Declarant. Declarant hereby reserves the right unilaterally to arend
and revisethe standerds, covenants and restrictions conifained irrthis Declaration during the period prior
0 95% of the Lots being conveyed: 'Such emendments shall be in writing executed by Declarant and
recorded with the Recorder of Boone County, Indiana. No such amendment, however, shall restrict or
acrmanish-the rightsor increast or expand the ebligations 6f Owners with respect to Lot conteyed to-guch
QOuwners prior to the amendment, or adversely affect the rights and interest of Mortgagees holding first
maortgoges on Regidences at the time of suck amendment. Declarant shall give notice in writing to such
Owners and Mortgagees of any amendments. Except to the extent authorized in Paragraph 14(b),
Declarant shall not have the right at any time by amendment of this Declaration to grant or establizh any
easement through, across or over any Lot which Declarant has previously conveyed without the consent
of the Owner of such Lot.
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{e) Effective Dot Any dment shall b effective upon its recordation
in the Office of the Recorder of Boone County, Indiana.

20. INTERPRETATION., The underline titles preceding the varioua parugraphs end
subparagraphs of this Declaration are for convenience of reference only, and none of them shall be used
a8 an aid to the construction of any provision of this Declaration. Wherever and whenever applicable, the
singular form of any work shall be taken to mean or apply to the plural, and the masculine form shall
be taken to mean or apply to the feminine or to the neuter.

21, DURATION. The foregoing ts and restrictions are for the mutual benefit and
protection of the present and future Owners, the Corporation and Declarant, and shall run with the land
and be binding on ol parties and all Persona claiming under them until January 1, 2023, at which time
#aid covenants and restrictions shall be automaticolly extended for successive periods of ten (10) years,
unless changed in whole or in part by vote of those Persons who are then the Owners of @ mgjority of the
Lots in the Tract.

22, SEVERABILITY. Every one of the Restrictions is hereby declared to be independent
of; and severable from, the rest of the Restrictions end of and from every other onc of the Restrictions, and
of, and from every combination of the Restrictions. Therefore, if any of the Restrictions shall be held to
be invalid or'to be unenforccable, or to lack the quality of running with the land, that holding shall be
withaut effect upon the validity, enforceability or ‘running® quality of any other one of the Restrictions.

23. NON-LIABTLITY OF DECLARANT.  Declarant shall not bave any liability to an Owner
or i any other Person with respect to drainag. on, over, or under a Lot Such drainage shall be the
responsibility of the Owner of the Lot upon which a Residence is constructed and of the builder of auch
Residence, and an Owner, By an acceptance of e deed to a Lot, al all be deemed to agree to indemnify and
hold Declarant free and harmless from and against any and all lability arising from, related to, orin
conneviion with drainage on, auer and under the Lot described in such deed. Declarant sholl have no
dufies, obligations or liabilities hereunder except such as are expressly assumed by Declarant, and no duly
of, or wosranty by, Declarant shall be implied by or inferred from any ferm or provision of s
Declaration

IN TESTIMONY WHEREOF, witness the signatures of Declarant es of the date set forth above.

FOX HOLLOW-DEVELOPMENT CORP.

-

BY @@"“’—a—/

Christian C. Barnes, President
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K STATE O( INDIANA )

)
COUNTY 07 Bdcen

! Before me, the undersigned, a Notary Public in and for said Counly and State, peraonally
' appeared Christian C. Barnes, President, of Fax Hollmw Development Corp., who acknowledges the
execution of the above end for. joing Declaration of Covenants and Restrictions for and on behalf of said
corporation pursuant to authority granted by its Board of Directors.

: WITNESS my hand and Notarial Seal thisgple/s dey.of Qmﬂgmz , 1995.

Notary Public LTI

- \‘_’..'...Q.,N;‘;'.; .
d/fé&t‘/jﬂ/ A 4/}/9_;5 S,

et L
Printed ;

01

Resident of D, County >, "
; S
My Commission Expires: oo

% o -A3.99

This Instrument prepared by Christian C. Barnes, President, Fox Hollow Develogpment Corp.
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X_HOLIOW - SECTIOR 3
LAND DESCRPTION

Part of the Easl Kol of Section 10, Township 17 North, Rongs 2 Easl b Boone County, Indiano, described as
follows:

feat; thence South 00 degress 25 minutes 14 seconds Eosl g distance of 110.00 feet; thance South 89
degraes 34 minutes 46 seconds Wast perdiiel with the soid north linede distonce of 22200 feet to the
Northwest comer of Fox Hoflow Sectlion 1, 0 subdivision in Boone County, Indiano, recorded in Plat Book 8,
Page 42 in the Office of/the Recorder of Boons County, Indiana.(, ths next, four (4) described courses being

minutes 58 seconds Eosl from soid radius point; thence South 07 degress 00 minutes 00 seconds West o
distance of 596,43 leet lo the Southeast comer of Fox Holiow Section 2, 9 subdivision b Boone County,
Indione, recorded in Plal Book 8, Poge 66 In the Offica of the Recorder of Boone County, Indiong ond the
Point of Beginning; thence South 07 degrees 00 minutes 00 seconds West g distance of 86,39 fest; thence
South 07 degrees 12 minules 19 seconds Egst o distance of Y1.05 fest; / thence Soulh 41 degrees 00
minutes 00 seconds Eost o distanca of 239.34 feet; thence South 41 degrees 59 minytes 28 seconds £ost o
distance of 123.57 feel; thence South 35 degrees 30 minutes 46 seconds West o distonce of 184.21 feetl;
thence South 39 degrees 05 minutes 42 Seconds West o distance of 50.09 fest; thence South 35 degrees 44
minutes 55 seconds West o distanee. of 110.01 fest; thence South’ 00 degrees-00 minutes 00 seconds West q
distance of 113.29 feet; thence South 09 degrees '3 minules' 24 seconds Wes o distonce of 17,91 fest;
thence South 07 degrees 52 minutes I} seconds Edst o distance of 565,46 feel to o curve having o redus
of 338.38 feel, the radius point of which bsars North 09 degrees 38 minules 20 seconds Wesl; thence

minutes| 43rseconds East; thencs northwasterly olongSoid Gurve an are distance of 116.58 feet to o, point on
the West line_of said Quarter Quarter Section, seid point bedring South 57 degrees 33 minutes 40 seconds
West from scid redius point; thence North 00 degrees_09 minutes 57 seconds Eost adong..said Wesldine o
distonce of 1132.55faet (o the Northwast Comer of the Southeast Quorter of sold Quarter Section; theace
North 00 degrees 09 minutes 57 seconds Eost dlong the Wesl fine of the Northeast Quarter of said Quarter
Seclion o distonce of 31.56 feat to the Southwest corner of said Fox Hollow Section 2 (the nex! three
described courses being along the south fine thereof); thence South 90 degrees 00 minutes 00 seconds Egst
¢ distance of 140.42 fest 1o g curve having a radius of 725.00 feet, the radius point of which bears South
84 degress 53 minutes 17 seconds Eost; thence southerly along said curve an arc distance of 7.74 feet to o
point which bears North 85 degrees 30 minutes 00 seconds West from soid rodius point; thence South 85
degrees 30 minutes 00 seconds Eas! ¢ distance of 216.60 feel to the Beginning Point. Containing 13.585
acres, more of less.
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[9) - SECTIOH 4
‘; LAND DESCRPTION

Part of the Northeast Quarter of Section 10, Township 17 Nerth, Ronge 2 East In Boone County,
Indiona, described os follows:

Commencing ot the northeast corner of said Northeast Quarter, also being the northeast corner
! of Fox Hollow Sectlon 1, a subdivision In Boone County, Indisno, recorded in Plat Book 8, Page 42
! in the Office of tha Recori»z of Boons County, Indiana ( the next eleven (11) described courses
being along the boundory lme thereof); thence on on assumed bearing of South 89 degrees 34
minutes 48 seconds West along the north fine thereof o distance of 445.75 fest; thence South
00 degrees 25 minutes 14 seconds East agdistanceyel 330.00 feet; thence South 89 degrees 34
minutes 46 seconds West paralle! with the north line of said guorter section g distance of 232.00
faet; thence South 00 degrees 25 minutes 14 seconds East aidistance of 110.00 feet; thence
South B9 degrees 34 minutes' 46 seconds West parallel with“the 8aid north line o distonce of
222,00 feet; thence South/00 degrees 00 minutes 00 seconds Eastha distance of 232.02 feet;
thence South 10 degrees/16 minules 28 saconds-Eost g.distance of 50,00 fest to a curve having
o radius of 625.0C fest, the rodius palnt of which bears North 10 degrees 16 minuies 28
seconds West; thence southwesterly along said curve'on arc distonce of 9.18 feet to o point
which bears South 09 degrees 25 minutes 58 seconds East from sold radius point; thence South
07 degrees 00 minutes Q0 seconds West o distance of 684.82 feet; thence South 07 degrees 12
minutes 19 seconds East a distance of 91.05 feet; thence South 41 degress 00 minules 00
seconds Eost a distance of 239.34 feet to the southwest corner of sald Fox Hollow Section 1
and the Point of Beginning: thence South 41 degrees 59 minutes 28 seconds East ¢ distance of
123.57 feel; thence South 35 degrees 30 minutes 46 seconds West @ distonce of 184.21 feet;
thence South 39 degrees 05 minutes 42 séconds West o distance of $0.09 feet; thence South
35 degrees 44 minutes 55, seconds West a distance of 110.01 fsel; thence South CO degrees 00
minutes 00 seconds West'a distance of 113.29 feet; thence South 85 degrees 50 minutes 56
seconds East a distance of 230:67 feet; thence South 02 degress 40 minutes 45 seconds East a
distance of 100.82 feet; thence South 61 degrees 52 minutés 03 seconds East ¢ distance of
13.29 feet; thence South 89 degrees 04 minutes 29.seconds East o distancé of 686.03 fest to
the oast line of the Northeast Quarter; thence North 00 degrees 00 minutes 49 seconds West
alono s3id eost line & distance of 590.35 feet to the southeast corner of said Fox Hollow Section
j 1(the nuxt eight (8) described courses belng along the southerly line thereof); thence South 89
' degrees 59 minutes 11 seconds West o distonce of 45.00 feet; thence North 50 degress 25
minuies. 59 _seconds. West a-distance of 8B8.00 fest,~thence North. 36 degrees, 31 minutes.06
seconds West o distance of 124,04 feet;thence North 75 degrees 44 minutes 41 seconds West o
distance of 146,52 feel thence North 07 degress 18 minutes 31 seconas Eost @ distonce of
60.14_feet; ‘thence North.88 degrees 00 minutes 00 seconds West g distance of 249/ feel to a
curve hoving a radius of 210.00 fset, the radius point of which bears South 88 degrees 00
minutes 00 ssconds Eust; thence southerly along said curve an arc distance of 104.46 feet to a
point which bears South 63 degrees 30 minutes 00 seconds West from said radius point; thence
— South 63 dagrees 30 minutes 00 seconds West o distonce of 294.69 feet 1o Yie Bep'nning
Point. Containing 13.638 acres, more or iess.
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