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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
THE FOX HOLLOW PROPERTY OWNERS’ ASSOCIATION, INC.

4’»THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE FOX HQLLOW PROPERTY OWNERS’ ASSOCIATION,
INC., dath)as of the 40 day of AU, 2014, is made by RH of Indiana, L.P., an
Indlana llm1ted partnership (“Declarant™).
%
2o}
o) RECITALS:

A. Dcciarant is the purchaser and owner of all of the land contained in the
area described on Exhlblt A attached hereto and made a part hereof (the “Real Estate”),
which lots and land willghe subdivided for the development of Fox Hollow, a single
family housing developmentyin Marion County, Indiana (the “Development”), and will be
more particularly described on;lhe plats to be recorded in the Office of the Recorder of

Marion County, Indiana (collectuéely, the “Plat™).
-

B. As provided herein,,Declarant has retained and reserved the right,
privilege and option to submit to the“fprowsnons of this Declaration at a later time, and
from time to time as a part of the Devclopment of additional property, and has retained
and reserved the right to withdraw and rcmove, any portion of the Real Estate from the
control and provisions of this Declaration. ’5‘9\

C. Declarant will sell and convey aﬁ(br certain of the residential lots situated
within the platted areas of the Development and before doing so desires to subject and
impose upon all real estate within the platted areas_of the Development mutual and
beneficial restrictions, covenants, conditions and cha:ges contained herein and as set
forth in the Plat (the “Declaration” or “Restrictions™) under a general plan or scheme of
improvement for the benefit and complement of the lots andﬁland in the Development and
future owners thereof. e {s}

.
TERMS: %

NOW, THEREFORE, Declarant, for itself, its successors andrasmgns in title to
the Real Estate, hereby declares that all of the Real Estate loca},ed within the
Development is held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, subject to the Restrictions, all of whlchgarc declared
and agreed to be in furtherance of a plan for the improvement and sale of saldﬂlots and
land in the Development, and are established and agreed upon for the purpgse of
enhancing and protecting the value, desirability and attractiveness of the Development as
a whole and of each of said lots situated therein, all of the Restrictions shall run with the
land and shall be binding upon Declarant and upon the parties having or acquiring anx.,
right, title or interest, legal or equitable, in and to the Real Estate or any part or parts-
thereof subject to the Restrictions, and shall inure to the benefit of Declarant’s successors
in title to any Real Estate in the Development.



o) ARTICLE I
2
%
%J‘he following are the definitions of the terms used in this Declaration:
(3
Y

% Section 1.1. “Assessment” shall mean the share of the Common
Expenses imposed on each Lot or other special Assessments, as determined and levied
pursuant to lh?tprovisions of Article V hereof.

Sechon 1.2. *“Association” shall mean the Fox Hollow Property
Owners’ Assocxatjon lnc or an entity of similar name, its successor and assigns, which
shall be created as an\lndiana nonprofit corporation formed or to be formed under the
Indiana Nonprofit Corpora{t&on Act of 1991, as amended.

Section 1.3. "j;!}oard” shall mean the Board of Directors of the

Association. 2
%,

Section 1.4. “COI{I\IIIII‘IEC shall mean the Architectural Control
Committee which shall be appomted«by the Board and have such duties as provided in
Article VI hereof. @

%,

Section 1.5. “Common Area(s)” shall mean those areas and all

improvements located therein or thereon whlchﬂge identified on the Plat.

Section 1.6. “Commeon Expensgso shall mean the actual and estimated
cost to the Association of the costs for maintenafice, management, operation, repair,
improvement and replacement of the Common Aress, and any other cost or expense
incurred by the Association for the benefit of the Common Areas or for the benefit of the

Association or the Development. %
A
Section 1.7. “Declarant” shall mean RH of Indiana, LP and its
successors and assigns in title to the Real Estate. %

<
Section 1.8. “Development Period” shall mean ‘ﬁle period of time

during which Declarant owns at least one (1) lot in the Development. %

Sectionl.9. “Development Statement” shall mean th%%prcliminary
plan for the overall planned unit development of which the Development is a‘pg.’rt, which
was approved in the rezoning of the overall real estate to the D-P classiﬁcalib'phof the
Dwelling Districts Zoning Ordinance in Case No. 2003 ZON-060 (2003-DP- 008)%'11113
Development Statement sets forth the development standards and zoning commitments
for the Development, and is on file in the City of Indlanapohs Department Of
Metropolitan Development, as the same may hereafter be amended in accordance w:th’
their terms.



)%' Section 1.10. “Dwelling Unit” shall mean and refer to any structure (or

% portion thereof) designed or intended for use and occupancy as a residence by one (1)

«family on a Lot located within the Development, irrespective of whether such dwelling is
dej'%f:hed or attached to another Dwelling Unit.

<

) Section 1.11. “Easement Area” shall mean any portion of the Real

Estate whlch is subject to an easement as more particularly described in Article III
hereof. ‘p

<2\Se(:ti(m 1.12. “Lake” or “Lakes” shall mean and refer to the water
retention pond(S)¢or lake(s), whether or not such are also a Common Area, together with
the shoreline area iﬁg‘reof, as shown on the Plat.

o
Sectmnd 13. “Lot” or “Lots” shall mean any parcel(s) of the Real
Estate (excluding the C6mmon Areas) which are designated and intended for use as a
building site, or developedﬂ\and improved for use as a single family residence identified
by number on the Plat. No&Lot shall be further subdivided for development purposes,
except as may be reasonablyg\ necessary to adjust for minor side or rear yard
encroachments or mcons:stencles{-ﬁl

4
Section 1.14. “Memb‘@r\” shall mean any person or entity holding
membership in the Association. @?,

Section 1.15. “Owner” shallkmean the record owner, whether by one or
more persons, of the fee simple title to any Lot,\but excluding those persons having such
interest merely as security for the performance of’an obligation.

Section 1.16. “Supplemental Declaratlon shall mean an amendment or
supplement to this Declaration or a Plat executed by 61 onc consented to by Declarant or by
the Association pursuant to Article II hereof and record%d in the public records of the
county in which the Declaration was originally recorded, which subjects additional real
estate to this Declaration and/or imposes, expressly OI')‘«IQ)( reference, additional
restrictions and obligations on the Real Estate or the land, descnbed therein. A
Supplemental Declaration may also remove any portion of the Rea‘!,s,Estate then owned by

Declarant from the control and provisions of this Declaration. (6‘4
@)
ARTICLE Il P Py
DEVELOPM HE REAL ESTATE 6:5,

Section 2.1. Development of the Real Estate. All Lots shall‘bc and are
hereby restricted exclusively to single-family residential use and shall be Subjec} to the
standards and restrictions set forth in this Declaration. Declarant shall have the ngl}_t but
not the obligation, during the Development Period, to submit additional real estate t© or
exclude any portion of the Real Estate from the provisions of this Declaration, and?, 40
make and maintain improvements, repairs and changes to any Common Area and all LofS.s
owned by Declarant, including, without limitation: (a) installation and maintenance of
improvements in and to the Common Areas; (b) changes in the location of the boundaries
of any Lots owned by Declarant or of the Common Areas; (c) installation and



);& maintenance of any water, sewer, and other utility systems and facilities; (d) installation
% of security or refuse systems; and/or (e) additions or changes to the boundaries of any
CGommon Area or Easement Area.
B2

%o Section 2.2. Public Streets. The streets and public rights-of-way shown
on thcfPlat are, upon recording of the Plat, dedicated to the public use, to be owned and
rnamtamed by the governmental body having jurisdiction, subject to construction
standards ?nd acceptance by such governmental body. All Lots shall be accessed from the

interior strcetg)of the Development.

Sectmn 2.3. Development of Additional Property. Declarant hereby
reserves the right “ﬁgd option, to be exercised at its sole discretion and without further
approval by any party, to submit at any time and from time to time during the

Development Period, adgl,ltlonal real estate to the provisions of this Declaration.
()

Section 2.4?0 Annexation of Additional Real Estate by Members.
After the Development Periody,the Association may annex additional real property into
the provisions of this Dcclaral’i?\m and jurisdiction of the Association. Such annexation
shall require the affirmative vote(of at least two-thirds (2/3) of the Members. Annexation
by the Association shall be accomphshed by the appropriate filing of record of a
Supplemental Declaration descnbmg) the property being annexed. @ Any such
Supplemental Declaration shall be mgned by the President and the Secretary of the
Association and by the owner of the property being annexed and any such annexation
shall be effective upon filing unless otherwi sé\,growded therein.

Section 2.5. Withdrawal of ?roperty Declarant hereby reserves the
right and option during the Development Period, G- bc exercised at its sole discretion and
without further approval by any party, to withdraw and remove any portion of the Real
Estate then owned by Declarant from the control andoprowsmns of this Declaration.
Such removal by Declarant shall be carried out generally by the execution and filing of a
Supplemental Declaration or other document which shall bé “iled in the public records of
county in which the Declaration was originally recorded, togetl\s_cr with a legal description
of the Real Estate being withdrawn. (/G‘

2
ARTICLE III R

PROPERTY mGHTS AND EASEMENT )

Section 3.1. General. Each Lot shall for all pu:pose;p@consmute real
property which shall be owned in fee simple and which, subject to the prowswns of this
Declaration, may be conveyed, transferred, and encumbered the same as a.ny(()/ther real
property. The Owner of any Lot subject to this Declaration, by acceptance ofJa deed
conveying title thereto, or the execution of a contract for the purchase thereof, whether
from Declarant or a subsequent Owner of such Lot, shall accept such deed and execgte
such contract subject to each and every restriction and agreement herein contained. By,
acceptance of such deed or execution of such contract, the new Owner acknowledges the*
rights and powers of Declarant with respect to this Declaration and also for itself, its
heirs, personal representatives, successors and assigns. Each Owner shall be entitled to



% the exclusive ownership and possession of his Lot subject to the provisions of this
% Declaration, including, without limitation, the provisions of this Article IIl. The
@(\rnership of each Lot shall include, and there shall pass with each Lot as an
app&grtenance thereto, whether or not separately described, a non-exclusive right and
easement of enjoyment in and to the Common Areas as established hereunder and
membersh:p in the Association. Each Owner shall automatically become a Member of the
Association and shall remain a Member thereof until such time as his ownership ceases
for any reﬁon at which time his membership in the Association shall automatically pass
to his succe’s"é"gr-in-title. Lots shall not be subdivided by any Owner and the boundaries
between Lots‘?‘gnd between the Development and other neighborhoods shall not be
relocated, unless“z,the relocation thereof is made with the approval of the Board and,
during the Developrgent Period, of Declarant.

Section(‘i'.Z. Owner’s Easement of Enjoyment. Every Owner, his
family, tenants, and gues'ig, shall have a non-exclusive right and easement of use and
enjoyment in and to the Cofiimon Areas, such easement to be appurtenant to and to pass
with title to each Lot, subject to the provisions of this Declaration and the rules,
regulations, fees, and charges fmm time to time established by the Board in accordance
with the By-Laws of the Assocmtlon (“By-Laws”) and subject to the following
provisions: /%V,\

(a) The right oﬁ the Association to mortgage all or any portion
of the Common Areas for thvapurpose of securing a loan of money to be
used to manage, repair, mamtal_ré improve, operate or expand the Common

Areas, <
Q

(b The easements reserved elsewhere in this Declaration or in
any Plat of all or any part of the” Real Estate, and the right of the
Association to grant and accept easements as provided in this Article III.
The location of any improvements, tre€s or landscaping within an
Easement Area is done at the Owner’s riskband is subject to possible

removal by the Association or the grantee of such\}easement
%

(c) The right of the Association to ded:cate or transfer fee
simple title to all or any portion of the Common Areas to any appropriate
public agency or authority, public service district, publu‘:’or private utility,
or other person, provided that any such transfer of the fee s:mple title must
be approved by Declarant during the Development Period ot thereafter a

majority vote of the Members as provided in the By-Laws. (@O

(d) The rights of the Association and Declarant ?eserved
elsewhere in this Declaration or as provided in any Plat of all or any ,part
of the Real Estate. %‘

(e) The rights of the holder of any mortgage which is prior i;;?"‘
right or superior to the rights, interests, options, licenses, easements, and
privileges herein reserved or established.



3
oP

Section 3.3. Easement for Declarant.

(a) During the Development Period, Declarant shall have an
easement for access to the Real Estate, including any and all Lots and any
and all Common Areas, for the purpose of constructing structures and
other improvements in, on, to or for the Lots and Common Areas, and for
installing, maintaining, repairing, and replacing such other improvements
to the Real Estate (including any portions of the Common Areas) as are

%contemplated by this Declaration or as Declarant desires, in its sole

<discretion, including, without limitation, any improvements or changes
perrmtted and described by Article II hereof, and for the purpose of doing
all thmgs reasonably necessary and proper in connection therewith,
prmnded in no event shall Declarant have the obligation to do any of the
forcgomg In addition to the other rights and easements set forth herein
and regardlcss of whether Declarant at that time retains ownership of a
Lot, Declarant shall have an alienable, transferable, and perpetual right
and easement tGhave access, ingress and egress to the Common Areas and
improvements th“érem and thereon for such purposes as Declarant deems
appropriate, prov;ded that Declarant shall not exercise such right so as to
unreasonably mterfere _?»);th the rights of Owners in the Development.

(b) In additio(ﬁ}to the easement set forth in Section 3.3(a)
above, Declarant hereby Tetains, reserves and is granted an exclusive
perpetual easement over, aboyve, across, upon, along, in, through, and
under the Utility Easement Aregs\ as such is defined in Section 3.4 below,
(i) for the purpose of owning, mstalhng, maintaining, repairing, replacing,
relocating, improving, expanding angloothermse servicing any utility or
service, including, without limitation,<¢lectricity, gas, sewer, teiephone
television, and computer link by lme,owlrc cable, main, duct, pipe,
conduit, pole, microwave, satellite or an)j, other transfer or wireless
technology, and any related cqu:pment, facilities and installations of any
type bringing such utilities or services to each 4 dBot or Common Area; (ii)
to provide access to an ingress and egress to and’from the Real Estate for
the purposes specified in subsection (i) abové° 1ﬁsimcl (iii) to make
improvements to and within the Real Estate to prowde,for the rendering of
public and quasi-public services to the Real Estate. Thefeasements rights
and privileges reserved to Declarant under this Sectwn‘?ﬁ 3(b) shall be
transferable by Declarant to any person or entity solely at thc option and
benefit of Declarant, its successors and assigns, and without‘rigtice to or
the consent of the Association, the Owners, or any other person<or. entity.
Declarant may at any time and from time to time grant similar or3lesser
easements, rights, or privileges to any person or entity. By way, of
example, but not by limitation, Declarant and others to whom Declarant
may grant such similar or lesser easements, rights or privileges, may S0\
use any portion of the Real Estate to supply exclusive telecommunications
services to each Lot. The easements, rights, and privileges reserved under
this Section shall be for the exclusive benefit of Declarant, its successors



/)9 and assigns and may not be impaired, limited, transferred, sold or granted
® to any person or entity by the Association or any of the Owners.

Section 3.4. Drainage, Utility and Sewer Easements.

(a) There is hereby reserved for the benefit of Declarant, the
s Association, and their respective successors and assigns, the perpetual
450 right and easement, as well as the power, to hereafter grant and accept
4, nonexclusive easements to and from any of the following providers and
(tl}cir respective successors and assigns, upon, over, under, and across (i)
allbof the Common Areas, and (ii) those portions of all Lots designated on
the“Plat as “D & UE”, “DE”, “DU & SSE”, “DUL & SSE”, “DU & LE”,
“SSE"(or any other combination thereof and as otherwise are reasonably
necessary, (such areas herein referred to collectively as the “Utility
Easement™Areas™) for installing, replacing, repairing, and maintaining the
following specified services, and no other:
‘S‘f : .
(‘\} Specific Service
%
E]gcmcuy
Wat_e;
Scwe?/;,
Natural Gas
Internet )})\
Telephone (@
Cable G,‘po

<

Declarant, the Association, and their success'grs and assigns shall also have the
perpetual right and easement, as well as the powarolo hereafter grant and accept
nonexclusive easements within the Utility Easement Argas to and from any public
authority or agency, public service district, public or private ‘futlhty or other person for the
purpose of installing, replacing, repairing, maintaining, and usmg storm sewers, drainage
systems, and retention ponds and facilities for the Developmentf,gr any portion thereof.
Any other grant or acceptance of any easement other than those speclﬁed above for any
other utility service, including, without limitation, master television ‘;\nten.na and/or cable
systems, security and similar systems, shall be made by Declarant in accerda.ucc with the
rights reserved to Declarant under Section 3.3(b) hereof. To the extent poss:blc all utility
lines and facilities serving the Development and located therein shally be located
underground. By virtue of any such easements and facilities, it shall beﬁ'pxpressly
permissible for the providing utility company or other supplier or service providg)r with
respect to the portions of the Development so encumbered, (i) to erect and rnamlam
pipes, lines, manholes, pumps, and other necessary equipment and facilities, (ii) toccut
and remove any fences, trees, bushes, or shrubbery, (iii) to grade, excavate, fill, or (iv){o
take any other similar action reasonably necessary to provide economical and safe? e
installation, maintenance, repair, replacement, and use of such utilities and systems.



(b)  Declarant hereby grants to such governmental authority or
agency as shall from time to time have jurisdiction over the Development
OO with respect to law enforcement and fire protection, the perpetual, non-
(% exclusive right and easement upon, over and across all the Common Areas
% for purposes of performing such duties and activities related to law
2, enforcement and fire protection in the Development as shall be required or

d:o appropriate from time to time by such governmental authorities under

'Po!’ applicable law.
7
Oﬁb (c) There shall be created sanitary sewer easements in those
a:e&s designated on the Plat, which easements shall run in favor of
Dcclaranl and any governmental or private entity needing such access for
the purposc of installation and maintenance of the pipes, lines, manholes,
pumps anc‘lp other equipment necessary for the sanitary sewer system.

Section 35& O.Regulated Drainage Easements. There is hereby reserved
an easement for the benefit oftDeclarant, the Association, and their respective successors
and assigns for access to and installation, repair, maintenance or removal of a drainage
system, either by surface drainag%ﬁjqr appropriate underground installations, for the Real
Estate; provided, however, that the4Owner of any Lot subject to a regulated drainage
easement shall be required to maintain-the portion of said regulated drainage easement on
or under his Lot (as shown on any Plat)(?n the condition originally provided by Declarant
and free from obstructions so that the sufface water drainage will be unimpeded. No
changes shall be made to said area by théZ@wner without the written consent of the
applicable governmental agency; provided, hoWever, that Declarant, in its sole discretion,
may make any changes. No permanent stmcturcsc%hall be erected or maintained upon said
drainage easements. U%

Section 3.6. Landscape Easementsvﬂandscape Easements, as may be
designated on a Plat of all or any part of the Real Estate, ar }: hereby created and reserved
for the use of Declarant and the Association, for access to and installation, maintenance,
repair, and replacement of signs, walls, earth mounds, trces/:((foliage landscaping, and
other improvements. Except as installed by Declarant of) the Association, no
improvements or permanent structures, including, without lnmtanon fences, patios,
decks, driveways and walkways, shall be erected or mmntmned\ in or upon said
Landscape Easements without the written consent of the Board and proylded such are in
accordance with all applicable zoning laws. Notwithstanding the reservanon of this
easement, the Owners of Lots subject to a Landscape Easement which does not extend
along adjoining streets or roads shall have the exclusive right to use such aréap subject to

. <
any other easement affecting such Lot. %

Section 3.7. Tree Preservation Areas and Easements. 'pTree
preservation areas and easements, as may be designated on a Plat of all or any part of J.he
Real Estate, are hereby created and reserved. Except as installed by Declarant or the”s
Association, no improvements or permanent structures, including, without limitation,
fences, patios, decks, driveways and walkways, shall be erected or maintained in or upon



);5, said Tree Preservation Areas and Easements without the written consent of the Board and
% provided such are in accordance with all applicable zoning laws.
(0]
0(9 Section 3.8. Lake Maintenance Access Easement and Emergency
Easement There may be strips of grounds, as may be designated on a Plat of all or any
part of the Real Estate, marked Lake Maintenance Access Easement (“LMAE”) and
Emergency Access Easement (“EAE”), which are created and reserved: (a) for the use of
Declarant’] for access at any time to the Common Areas or the Lakes or another portion of
the Real Estate, and (b) for the non-exclusive use of the Association or any applicable
gcvenunental‘fa\uﬂlomy for access to the Common Areas or the Lakes or another portion
of the Real Estat€; The Owner of any Lot which is subject to an LMAE or EAE shall be
required to keep thé: portion of his Lot which is subject to such easement free from
obstructions so that access will be unimpeded.

Section 3,.'{9.;\ Medians and Entry Features. There may be landscaped
medians and/or islands locdted within the Development and within the public right-of-
way of the streets which are rigt otherwise labeled as Common Areas or as a Landscape
Easement. These areas are créated and reserved for installation and maintenance of
landscaping and entry feamres,<1ncludlng, without limitation, permanent or temporary
walls, signs, fences and landscapmgrmatenal These landscaped areas and features shall
be maintained by the Association as ifs s%eh were a Common Area.

Section 3.10. Sales and Cnnstructum Offices. Notwithstanding any
provisions or restrictions herein to the contrary, during the Development Period, and for a
reasonable time thereafter, there is hereby reserved and created for the use of Declarant,
its successors and assigns, and persons eonstruetlng improvements within the
Development, an easement for access to the Real (%Me for the maintenance of signs,
sales offices, construction offices, business offices, and model houses, together with such
other facilities as in the sole opinion of Deelarant) ) may be reasonably required,
convenient, or incidental to the completion, 1mprovement and/or sale of Lots and the

Common Areas. Zf.'))

Section 3.11. Maintenance Easement. Theré%ns hereby reserved and
created for the use of Declarant, the Association and their respectwe agents, employees,
successors and asmgns a maintenance easement to enter upon any L“(\)t for the purpose of
mowing, removing, cleanng, cutting, or pruning underbrush weed.v? stumps or other
unsightly growth and removing trash, so as to maintain a community-Wide standard of
health, fire safety, and appearance within the Development, provided that Stich easements
shall not impose any duty or obligation upon Declarant or the Association to(pcrform any
such actions. (53,0

Section 3.12. Best Management Practices (“BMP”) Easement‘:ﬁrThere
is hereby reserved an easement for the benefit of Declarant, the Association, and thelr
respective successors and assigns for access to and installation, repair, maintenance or
removal of a BMP as part of the approved stormwater drainage system for the Real
Estate. The Owner of any Lot subject to a BMP Easement shall be required to maintain
the portion of said BMP Easement on or under his Lot (as shown on any Plat) in the



2
%
()

condition originally provided by Declarant and free from obstructions so that the volume
of the surface water storage and drainage will be unimpeded The BMP Easement is

<>demgn(:d to temporarily retain water during heavy rain events. Absolutely no changes

shg/[l be made to said area by the Owner without the written consent of the applicable
governmental agency; provided, however, that Declarant, in its sole discretion, may make

any changes it deems necessary at any time. No permanent structures shall be erected or
mamtamed upon any BMP Easement.

B
(0
% TICLE IV
<, ORGANIZATION AND DUTIES OF ASSOCIATION

/\

Sectlon 4.1. Organization of Association. The Association shall be
organized as a nonproﬁt corporation under the laws of the State of Indiana, to be operated
in accordance with the(Artlc!es of Incorporation which have been filed or will be filed by
Declarant and the By-]..aws of the Association, both of which are incorporated herein by
reference. The membership),of the Association shall consist of one class of voting
members, with each Member<having equal voting rights. In the event that any one Lot
shall be owned by more than ong person, partnership, trust, corporation, or other entity,
they shall be treated collectivelyds one member for voting purposes, so that as to any
matter being considered by the Assoc:atlon only one vote appertains to each Lot.
Notwithstanding anything herein to xthe contrary, during the Development Period,
Declarant shall appoint the Board and clect all officers of the Association, and all actions

of the Association shall otherwise require the pnor written approval of Declarant.
%

Section 4.2. General Duties<of the Association. The Association is
hereby authorized to act and shall act on behalf of and in the name, place, and stead of,
the individual Owners in all matters pertammg A the maintenance, repair, and
replacement of the Common Areas, the determmatlo‘p of Common Expenses, and the
collection of annual and special Assessments. The Assoclanon shall also have the right,
but not the obligation, to act on behalf of any Owner or Gwners seeking enforcement of
the terms, covenants, conditions and restrictions containéd_in the Plat. Neither the
Association nor its officers or authorized agents shall have any liability whatsoever to
any Owner for any action taken under color of authority of thlsCDeclaratlon, or for any
failure to take any action called for by this Declaration, unless such"act or failure to act is
in the nature of a willful or reckless disregard of the rights of the Ow“r\lers or in the nature
of willful, intentional, fraudulent, or reckless misconduct. 'p.p

(@)  Responsibilities of the Association. The A;s?ﬂmatlon shall
maintain and keep in good condition and repair the Common Areas,

Lakes, and Landscape Easements. This maintenance shall 1nclude,}x\nthout

limitation, maintenance, repair and replacement of all landscapmg and
other flora, structures, recreational facilities including, but not limited’ 19,2
pool, pool house, play equipment and gazebos, and other 1mpruvements_
including all private streets situated upon or within the Common Areas;
landscaping easements along the primary roads through the Development,
medians and rights of ways of public streets within the Real Estate, entry
features for the Development, and such portions of any other real property

10



included within the Common Areas as may be provided in this Declaration
or by a contract or agreement for maintenance with any other person or
entity by the Association. The Association shall also maintain and keep in
good condition and repair the street lights and street signs installed by
Declarant in the Development. The Association may contract for services
for the Development or any part thereof as it deems necessary or
advisable.

(b) Maintenance by Owners. Unless specifically identified

€hereln each Owner shall maintain and repair the interior and exterior of

h‘l!b Lot and Dwelling Unit, and all structures, parking areas, lawns,
lanﬂscapmg, grounds and other improvements comprising the Lot and
Dwellmg Unit in a manner consistent with all applicable covenants.

(cr)"%\ Association’s Remedies if Owner Fails to Maintain Lot. In
the event Detlarant or the Association determines that: (i) any Owner has
failed or refused to properly discharge his obligations with regard to the
maintenance, clea{nlng, repair, or replacement of items for which is his
responsibility hereunder or (ii) that the need for maintenance, cleaning,
repair, or replacernent which is the responsibility of the Association
hereunder is caused through the willful or negligent act of an Owner or his
family, tenants, guests, Or invitees, and is not covered or paid for by
insurance in whole or infﬁart, then in either event, Declarant or the
Association, except in the evérit of an emergency situation, may give such
Owner written notice of Dcclarant s or the Association’s intent to provide
such necessary maintenance, cleamng, repair, or replacement, at the sole
cost and expense of such Owner a:(a{the case may be, shall have ten (10)
days within which to complete suchfammntenance, cleaning, repair or
replacement in a good and workmanhke-manncr or in the event that such
maintenance, cleaning, repair or replacement is not capable of completion
within said ten (10) day period, to commence)said maintenance, cleaning,
repair or replacement within said ten (10) d{ay period and diligently
proceed to complete the same in a good and workmanlike manner. In the
event of emergency situations or the failure of any@wncr to comply with
any provision hereof after such notice, Declarant or the Association may
provide (but shall not have the obligation to so piovide) any such
maintenance, cleaning, repair or replacement at the sole cost and expense
of such Owner and said cost shall include administrative ‘Costs or other
costs expended to cure each violation, and (together with'¢he cost of
attorneys’ fees, if any, in the enforcement of the Owner’s ublxgatlons and
collection of the charge to the Owner) shall become a lien agamst the
individual Owner’s Lot (with respect to any matter relating 10y an
individual Owner’s responsibility) and such cost shall become a part of‘the
costs of the Association (until such time as reimbursement is received.
from the individual Lot Owner). In the event that Declarant undertakes
such maintenance, cleaning, repair or replacement, the Association shall

11



promptly reimburse Declarant for Declarant’s costs and expenses,
including, without limitation, attorneys’ fees and filing fees.

(@)
< (d) Management Company. The Association may hire a
%{(\ professional management company to administer the day-to-day
) P operations of the Association. No contract or agreement for professional
management of the Association, nor any other contract between Declarant
‘?O and the Association, shall be for a term in excess of three (3) years. Any
%, such agreement or contract shall provide for termination by either party
Q\yim or without cause and without payment of any termination fee upon

wiitten notice of a minimum of ninety (90) days.

Sectlg’n 4.3. Insurance. The Association shall maintain in force
adequate public hab:hty insurance protecting the Association against liability for property
damage and personal i mjury The Association may maintain in force adequate officers and
directors insurance covermgithc officers and directors of the Association. If appropriate,
the Association shall also maintain in force adequate fire and extended coverage
insurance, insuring all Commonthreas against fire, windstorm, vandalism, and such other
hazards as may be insurable under a standard “extended coverage” provision, in an
amount equal to the full insurab"i-e) value of such improvements and property. The
Association shall notify all mortgzig@es which have requested notice of any lapse,
cancellation, or material modification ofjany insurance policy. All policies of insurance
shall contain an endorsement or clause ‘Whereby the insurer waives any right to be
subrogated to any claim against the Associaffibn its officers, Board members, Declarant,
any property manager, their respective empiay‘ees and agents, and the Owners and
occupants, and also waives any defenses based % on_co-insurance or on invalidity arising
from acts of the insured, and shall cover claims of one or more parties against other
insured parties. ‘%

The Association may maintain a fidelity bond mdemmfymg the Association, the
Board and/or the Owners for loss of funds resulting from ffaudulent or dishonest acts of
any director, officer, or employee of the Association or anyon@(else who either handles or
is responsible for funds held or administered by the Assocmt:on, whether or not they
receive compensation for their services. The fidelity bond should: d- cover the maximum
amount of funds which will be in the custody of the Association or 1ts\managcmcnt agent
at any time, but in no event shall such fidelity bond coverage be less t.han the sum of one
(1) years’ assessment on all Lots in the development, plus the Assocnatlon S reserve
funds. ’5.‘%

The Association shall cause all insurance policies and fidelity bonds to(prowde at
least ten (10) days written notice to the Association and all mortgagees who have
requested such notice before the insurance policies or fidelity bonds can be canceled or
substantially modified for any reason. %,

Section 4.4. Owners’ Insurance Requirements. By virtue of taking”
title to a Lot subject to the terms of this Declaration, each Owner covenants and agrees
with all other Owners and with the Association that each Owner shall carry blanket all-
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/‘,;, risk casualty insurance on its Lot(s) and structures constructed thereon. The Board may
% require all Owners to furnish copies or certificates thereof to the Association. Each
@wner further covenants and agrees that in the event of a partial loss or damage resulting
in,’-ql;ss than total destruction of structures located on any Lot, the Owner shall proceed
promptly to repair or to reconstruct the damaged structure in a manner consistent with the
ongma] construction or such other plans and specifications as are approved in accordance
with Amcle IX hereof and all applicable zoning, building and other governmental
regulationsy The Owner shall pay any costs of repair or reconstruction which are not
covered by ihsurance proceeds. In the event that a structure is totally destroyed, the
Owner may decidc not to rebuild or to reconstruct, in which case the Owner shall
promptly clear thggfl‘_.ot of all debris and return it to substantially the natural state in which
it existed prior to the beginning of construction, and thereafter the Owner shall continue
to maintain the Lot irﬁ%\neat, safe and attractive condition.
Section 4.'52:,\ Condemnation or Destruction. In the event that any of the
Common Areas shall be cofidemned or taken by any public authority, or in the event the
same shall be damaged or dcstroyed by any cause whatsoever, the Association shall
represent the interests of the:t“O\mers in any proceedings, negotiations, insurance
adjustments, settlements, or agree’ments in connection with such condemnation, damage,
or destruction. Any sums recoveredsz by the Association shall be applied, first, to the
restoration and repair of any Common@reas condemned, damaged, or destroyed, to the
extent such restoration or repair is pract:cgble and the balance of such sums shall either
be held as a reserve for future mamtenance of the Common Areas or turned over to the
Owners in proportion to their Pro-Rata Shares:(as hereinafter defined), whichever may be
determined by a majority vote of the Members: of the Association. Each Owner shall be
responsible for pursuing his own action for damagcs to his Lot, either by reason of direct
damage thereto or by reason of an impairment of ¢ Value due to damage to the Common
Areas. The Association shall notify all mortgagees,of which it has notice of any
condemnation, damage, or destruction of any Common X;gas.

Section 4.6. Transfer of Control of Ass&mtmn Declarant may, at its
discretion, transfer control of the Association to the Members:/and its right to elect the
Board and officers of the Association shall terminate, as soon"@s_is practical upon the
transfer of a number of Lots equal to eighty percent (80%?(<gf the Lots in the
Development (“Transfer Period™); provided, however, that Declarant may transfer control
of the Association at an earlier date at its sole discretion. Notvmhstandmg such transfer
of control dunng the Development Period, all actions of the Association shall continue to
require the prior written approval of Declarant. Declarant shall retain all of‘x\ts rights and
privileges provided for herein from the Transfer Period until Dwelling Units have been

constructed on all Lots in the Development. %6‘
Section 4.7. Interim Advisory Committee. Declarant may, in 1@ zsole
discretion, establish and maintain until such time as Declarant shall transfer control of the
Association pursuant to Section 4.6 hereof, an Interim Advisory Committee (the s
“Advisory Committee™). If established: (a) the Advisory Committee shall serve as a
liaison between the Owners (other than Declarant) and the Association, and advise the

Association from time to time during such period; (b) The Advisory Committee shall
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},‘2 consist of three (3) members, each of whom must be an Owner (other than Declarant or
d‘oan officer, director or employee of Declarant); (c) The members of the Advisory
(Qonnnmaa shall serve without compensation; (d) The Advisory Committee members
shall be elected for a term of one (1) year by the Owners (other than Declarant) at a
mcctmg thereof called for such purpose; and (e) The Owners (other than Declarant) may
remove, .any member of the Advisory Committee with cause, and elect a successor at a
iy
meeting. l}lpereof called for such purpose.

(o)

"""'o Section 4.8. Mortgagees’ Rights. Any mortgagees of any Lots shall
have the nght,‘?‘gt their option, jointly or severally, to pay taxes or other charges which are
in default or whi¢h may or have become a charge against the Common Areas and to pay
overdue premzumépon hazard insurance policies, or secure new hazard insurance coverage
on the lapse of a pohcy for the Common Areas, and mortgagees making such payment
shall be owed 1mmed1alc reimbursement therefor from the Association. In addition,
neither the Owners nor the\Assocmtion shall materially impair the right of any mortgagee
holding, insuring, or guarant_@gng any mortgage on all or any portion of the Real Estate.

P
% ARIICLEV
%,  ASSESSMENTS

%,

Section 5.1. Purpose?uf Assessments. The Assessments levied by the
Association shall be used exclusively for,;the purpose of preserving the values of the Lots
within the Development and promoting the health, safety, and welfare of the
Development and the Owners, users, and occgpants of the Real Estate and, in particular,
for the Association’s obligations relating to the improvement, repairing, operating, and
maintenance of the Common Areas, including, Without limitation, the payment of taxes
and insurance thereon, enforcement of the Restrictions, and for the cost of labor,
equipment, material, and management furnished wn‘.h respect to the Common Areas;
provided, that the Association shall not be respons:ble for the replacement, repair or
maintenance of any Common Areas which are or hereaﬁer may be dedicated to the
public. Each Owner (except Declarant) hereby covenants‘))‘and agrees to pay to the

Association: <
<

G,
(a) A Pro-Rata Share of the a.tmual Assessment fixed,
established and determined from time to time, as heremaﬁer provided.

(b) A One Time Assessment, as hereinafter p‘rg,v{eded
(8

(c) A Reserve Assessment, as hereinafter prov:ded’@

<
(d A Pro-Rata Share of any special Asscssmcnt'gjﬁ fixed,
established and determined from time to time, as hereinafter proved‘.fp/

(e) A Violation Assessment, as hereinafter provided. %'9
A
Section 5.2. Deficit. Declarant hereby covenants and agrees to pay to
the Association during the Development Period, but not beyond the Transfer Period, an

amount equal to the difference, if any, between the expenditures of the Association made
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,% pursuant to this Section 5.2 and the aggregate amount of the annual Assessment collected
()

by the Association,
O
O(% Section 5.3. Basis for Assessment.
<
/‘;fA/ (a) Each Lot owned by a person, other than Declarant, shall be
®,  assessed at a uniform rate without regard to whether a Dwelling Unit has
'PO been constructed upon the Lot.

/ :?
OQ) (b)  Declarant shall at no time be assessed or required to pay
ané Assessment of any type.

Secﬁon 5.4. Liability for Assessment. Each Assessment, together with
any interest thereon and any cost of collection thereof, including attorneys’ fees, shall be
a charge on each Lot other than Lots owned by Declarant and shall constitute a lien upon
each such Lot from and aftg the due date thereof in favor of the Association. Each such
Assessment, together with ‘@ any interest thereon and any costs of collection thereof,
including attorneys’ fees, shallfélso be the personal obligation of the Owner of each such
Lot at the time when the Assessmer}.t. is due.

Section S.5. Subordlnatlon of a Lien to Mortgage. The sale or
transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof
shall extinguish the lien of such Assessmhent as to payments which become due prior to
such sale or transfer. No sale or transfer‘sha]l relieve such Lot from liability for any
Assessments thereafter becoming due or from the lien thereof, nor shall any sale or
transfer relieve any Owner of and from the' personal liability hereby imposed. The

personal obligation is expressly assumed by such spug:essor
2

Section 5.6. Pro-Rata Share. The BrO- -rata share of each Owner for
purposes of this Article V shall be the percentage obtamed by dividing one by the total
number of Lots shown on the Plat of the Development (“Prn—Rala Share”).

Section 5.7. Basis of Annual Assessments. ﬁ'hc Board shall establish
an annual budget prior to the beginning of each fiscal year, semng forth estimates of all
Common Expenses for the coming fiscal year, together with a rcasonable allowance for
contingencies and reserves of the Association. A copy of this budget@hall be mailed or
delivered to each Owner prior to the beginning of each fiscal year of the Association
upon request there for. Such budget shall serve as the basis for estabhshmg the annual
Assessments. /e o

Section 5.8. Annual Assessment. The annual Assessment prgvlded for
herein shall be per fiscal year, as established by the Board, and shall commence for,cach
Lot on the day of closing of the initial conveyance of each Lot by Declarant or another
builder to an Owner other than Declarant or another builder. The amount of the annual
Assessment shall be established by the Board. The amount of the annual Assessments
shall not increase by more than 10% from one fiscal year to the next without the approval
of a majority of the Members of the Association.
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Section 5.9. One Time Assessment. Upon the closing of the initial
conveyance of each Lot by Declarant or another builder to an Owner other than Declarant
©r another builder, the purchaser of such Lot shall pay to the Association, in addition to
any, other amounts then owed or due to the Association, as a contribution to its working

capital and start-up fund, one hundred fifty dollars ($150.00), which payment shall be '

non- r%ﬁmdable and shall not be considered as an advance payment of any assessment or
other charge owed to the Association with respect to such Lot. Such working capital and
start-up fund shall be held and used by the Association for payment of or reimbursement
to Declaram»for advances made to pay expenses of the Association for its early period of
operation of tﬁ% Development, to enable the Association to have cash available to meet
unforeseen expéf_n,ditures, and/or to acquire additional equipment or services deemed
necessary by the Bo%d.

Section(fs.w. Reserve Assessment. Upon the closing of the conveyance
of each Lot by an Owngz\t_o a subsequent Owner, the purchaser of such Lot shall pay to
the Association, in additionZto any other amounts then owed or due to the Association, as
a contribution to its workxng‘fgipital and start-up fund, an amount equal to fifty (50%)
percent of the annual Assessient against such Lot, which payment shall be non-
refundable and shall not be conmdc;ed as an advance payment of any assessment or other
charge owed the Association with respect to such Lot. Such working capital shall be held
and used by the Association for payment of or reimbursement to Declarant for advances
made to pay expenses of the Assoclatlon for its early period of operation of the
Development, to enable the Association¢to have cash available to meet unforeseen

expenditures, and/or to acquire additional cq’fnpment or services deemed necessary by the
Board. o
2

Section 5.11. Basis of Special A%_%ssments. Should the Board at any
time during the fiscal year determine that the Assessments levied with respect to such
year are insufficient to pay the Common Expenses foruch year, the Board may, at any
time and from time to time, levy such special Asscssmezﬁs ,as it may deem necessary for
meeting the Common Expenses. In addition, the Board shall"ll,ave the right to levy at any
time, and from time to time, one or more special Asscssments for the purpose of
defraying, in whole, or in part, any unanticipated Common Expcnse not provided for by
the annual Assessments. @( o

A

Section 5.12. Violation Assessment. In addition to achther assessments
authorized or accounted for herein, the Board may levy a Violation Assessmem on an
Owner, (i) for an uncured violation of this Declaration, or (ii) for damage 1f f any portion
of the Common Area that the Association is obligated to maintain, repair afd/or replace
is damaged due to the willful or negligent act or omission of such Owner o?/gwner s
guest or invitee. In the event of such damage, the Board shall have the right to unc}grtake
the necessary maintenance, repair or replacement. The choice between repairg. and
replacement is in the sole discretion of the Board. The Violation Assessment shall bg a

minimum of $150 per occurrence or the actual total amount expended to cure ea’cl"l‘-s

violation, whichever is greater.
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Section 5.13. Fiscal Year; Date of Commencement of Assessments;
Due Date. The fiscal year of the Association shall be established by the Association and
tmay be changed from time to time by action of the Association. The liability of an
Owner other than Declarant, for Assessments under this Article V shall commence as of
the date such Owner acquires his interest in a Lot. The first annual Assessment within the
Development shall be made for the balance of the Association’s fiscal year in which such
Assessment is made and shall become due and payable commencing on any date fixed by
the Assoc/fatmn The annual Assessment for each year after the first assessment year shall
be due and% fpay&lble on the first day of each fiscal year of the Association. Annual
Assessments shall be due and payable in full as of the above date, except that the
Association mathfrom time to time by resolution authorize the payment of such
Assessments in instgléments.

<
SectionfS;M. Duties of the Association Regarding Assessments.

2
%
o

(3)6\0 The Board shall keep proper books and records of the levy
and collectlonfof each annual, one-time, reserve and special Assessment,
including a rost‘é}\semng forth the identification of each and every Lot and
each Assessment appllcable thereto, which books and records shall be kept
by the Association and.shall be available for the inspection and copying by
each Owner (or dulﬂ—faumonzcd representative of any Owner) at all
reasonable times during regular business hours of the Association. The
Board shall cause written” notice of all Assessments levied by the
Association upon the Lots arid:upon the Owners to be mailed or delivered
to the Owners or their degi‘gnated representatives as promptly as
practicable and in any event not less than thirty (30) days prior to the due
date of such Assessment or any installment thereof. In the event such
notice is mailed or delivered less than till?rty (30) days prior to the due date
of the Assessment to which such nouce pertains, payment of such
Assessment shall not be deemed past duéfor any purpose if paid by the
Owner within thirty (30) days after the date%f actual mailing or delivery
of such notice. Q
N

(b)  The Association shall promptly furmsh to any Owner or
any mortgagee of any Lot upon request a certificateSin wrmng signed by
an officer of the Association, setting forth the extent to whzch Assessments
have been levied and paid with respect to such requestmg Owner’s or
mortgagee’s Lot. As to any person relying thereon, such cer(uﬁcate shall
be conclusive evidence of payment of any Assessment therein stated to
have been paid. The Association may assess an administrative fe€ for each
such certificate, not to exceed the sum of $125.00. o(t}P

.

{©) The Association shall notify any mortgagee from whj"c?h it
has received a request for notice of any default in the performance by any
Owner of any obligation under the By-laws or this Declaration which is
not cured within sixty (60) days.



% Section 5.15. Notice and Due Date. Written notice of special
% Assessments and such other Assessment notices as the Board shall deem appropriate shall
Cbe delivered to every Owner subject thereto. The due dates for all Assessments shall be
[
es};bhshed by the Board.

<
%‘/ Section 5.16. Collection.  All Assessments, together with interest
thereons, attorneys fees, and other costs of collection thereof, shall be a charge on the
land and shall be a continuing lien upon the Lot against which each Assessment is made
until paid md‘ull Each Assessment, together with interest thereon and costs of collection
thereof, 1ncludmg attorneys’ fees, shall also be the personal obligation of the Owner of
the Lot at the tinig \)when the Assessment became due.

Seclig‘“n. 5.17. Effect of Non-payment of Assessments; Remedies of the
5 s 5,
Association. e
Ly
(a) @o If any Assessment is not paid on or prior to the date when
due, then suchdAsscssmem shall be deemed delinquent and shall, together
with any 1ntere§\mereon and any cost of collection thereof, including
attorneys’ fees, bcég_me a continuing lien on the Lot against which such
Assessment was made, and such lien shall be binding upon and
enforceable as a personal liability of the Owner of such Lot as of the date
of levy of such Assessment and shall be enforceable against the interest of
such Owner and all future Stcgessors and assignees of such Owner in such
Lot, and shall be collected /m the same manner as the Assessments
described in subparagraph (b) bclow provided, however, that such lien
shall be subordinate to any mortgage on such Lot recorded prior to the
date on which such Assessment beco:;g:s due.

(b) If any Assessment upon-?a}ﬁy Lot is not paid within thirty
(30) days after the due date, such Assessmen/t? and all cost of collection
thereof, including attorneys’ fees, shall bear mterest at the rate of twelve
percent (12%) per annum until paid in full. Thé. ZAssociation may bring an
action in any court having jurisdiction against the‘delmquent Owner to
enforce payment of the same and/or to foreclose thc-ll‘s:n against said
Owner’s Lot, and there shall be added to the amount ot}such Assessment
all cost of such action, including the Association’s attorneys fees,
administrative costs and in the event a judgment is ohtamed,\such
judgment shall include appropriate interest, late fees, costs and attorneys’
fees. Additionally, Owner shall reimburse the Association forall costs,
including administrative costs and filing fees, incurred by the Association
in filing assessments liens against the respective Owner’s Lot. 6'\)3

%

(©) Notwithstanding any other provision contained herem, \the
Board shall have the right to suspend the voting rights, if any, and the N
services to be provided by the Association, together with the right to use
the Common Areas, of any Member.
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,'\9 ' Section 5.18. Adjustments. In the event that the amounts actually
% expended by the Association for Common Expenses in any fiscal year exceed the
Camounts budgeted and assessed for Common Expenses for that fiscal year, the amount of
such deficit shall be carried over and become an additional basis for Assessments for the
foliowmg fiscal year. Such deficit may be recouped either by inclusion in the budget for
annual{PAssessments or by the making of one or more special Assessments for such
purpose, «%t) the option of the Association.

o)
%, ARTICLE VI
c ARCHITECTURAL STANDARDS AND REQUIREMENTS

Sectmn 6.1. Purpose. In order to preserve the natural setting and beauty
of the Developmentf)(to establish and preserve a harmonious and aesthetically pleasing
design for the Developngnt and to protect and promote the value of the Real Estate, the
Lots and all improvements located therein or thereon shall be subject to the restrictions
set forth in this Article VI dnd in Article VII. Notwithstanding the foregoing, neither this
Article nor Article VII shalldﬁpply to the activities of Declarant, nor to construction or
improvements or modificationsyof or to the Common Areas by or on behalf of the
Association. The Board shall ‘have the authority and standing, on behalf of the

Association, to enforce in courts of c‘{:)vmpetent jurisdiction decisions of the Committee.
)*

Section 6.2. Archxtectural Control Committee. The Board shall
establish an Architectural Control Cornrmttee to consist of three (3) persons, all of whom
shall be appointed by and shall serve at thediscretion of the Board. Members of the
Committee may include persons who are not<Members of the Association. Members of
the Committee may or may not be members (c?f the Board. During the Development
Period, Declarant shall have all of the powers and authonty of the Committee.

The regular term of office for each member ofz\t_he Committee shall be one year,
coinciding with the fiscal year of the Association. Any Cﬁ‘ﬂmmittee member appointed by
the Board may be removed with or without cause by the“Board at any time by written
notice to such appointee, and a successor or successors ap;{(\)mted to fill such vacancy
shall serve the remainder of the term of the former member. The-Conumttec shall elect a
Chairman and Vice Chairman, and the Chairman, or in his absen/ce, the Vice Chairman,
shall be presiding officer at its meetings. The Committee shall meet upon call of the
Chairman, and all meetings shall be held at such places as may bes demgnated by the
Chairman. A majority of the members of the Committee shall constitute @) quorum for the
transaction of business, and the affirmative vote of a majority of those present in person
or by proxy at a meeting of the Committee shall constitute the action of the Commmee on
any matter before it. The Committee is authorized to retain the services of consultmg
architects, landscape architects, urban designers, engineers, inspectors, and/or attorneys
in order to advise and assist the Committee in performing its functions set forth herin.
Such costs associated with the use of consultants shall be considered a Common Expénse,
unless the Committee determines that such costs are the responsibility of the applying,
Owner.
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-2' The Committee shall have exclusive jurisdiction over modifications, additions or
% alterations made on or to existing Lots or structures and the open space, if any,
cappurtenant thereto. The Committee shall promulgate a Common Interest and
Commu.mty Information Disclosure Document (the “CICID”), which may contain
addmonal architectural standards and guidelines for the Development. In addition to such
standards the following shall apply: plans and specifications showing the nature, kind,
shape, color sizes, materials, and location of such modifications, additions, or alterations
shall be Submitted to the Committee for approval as to quality of workmanship and
design and'{ﬁs to harmony of external design with existing structures and location in
relation to surmundmgs topography, and finished grade elevation. Nothing contained
herein shall be @onstrued to limit the right of an Owner to remodel the interior of his
Dwelling Unit, ofﬁto paint the interior of his Dwelling Unit any color desired. The
Committee shall cndcavor to approve or to disapprove such plans or to request additional
information within th‘?rty (30) days after submission of completed plans, proposals,
specifications or dmmngs‘\ If Owner fails to submit all requested materials as described,
the application shall be con31dered not approved after thirty (30) days. Owner may
resubmit later for approval. Ogner must complete all work approved by the Committee
within 120 days of approval, unlg:;s otherwise approved by the Committee.

Section 6.3. Architéctural Approval. To preserve the architectural and
aesthetic appearance of the Development, no construction of improvements of any nature
whatsoever, with the exception of v%.:)getatwe landscaping, shall be commenced or
maintained by an Owner, other than Declarant, with respect to the construction of, or
affecting the exterior appearance of, any Dwelllng Unit or with respect to any other
portion of the Real Estate, including, without limitatlon the construction or installation of
sidewalks, driveways, parking lots, mail boxcs© decks, patios, courtyards, swimming
pools, tennis courts, grcenhr)uses, playhouses, tre€ghouses, playground equipment, or
similar structures, awnings, walls, fences, exterior hghts garages, or outbuildings, nor
shall any exterior addition to or change or a}ternatlop therein be made (excluding
repainting in the original color but otherwise including, mlhout limitations, painting or
staining of any exterior surface), unless and until a written apphcalxon in the manner and
form prescribed from time to time by the Committee and two‘(2) copies of the plans and
specifications and related data (including, if required by Commmee a survey showing
the location of trees of six (6) inches in diameter at a height of four (4) feet and other
significant vegetation on such Lot) showing the nature, color, tyae shape, height,
materials, composﬂmn and location of the same shall have been submltted to and
approved in writing by the Committee, as to the compliance of such plans and
specifications with such standards as may be published by the Commlttee‘iﬁ‘om time to
time, including the harmony of external design, location, and appearance 11'1{\ relation to
surroundmg structures and topography. All plans and drawings required to be submmed
to the Committee shall be drawn to a scale of ¥” = 1” and all plot plans shall be drawn by
a professional to a scale of 1” = 30’, or to such other scale as the Committee shall deem
appropriate. It is also recommended that a certified survey be prepared to ensure that’ @n
improvement is not encroaching onto an adjacent Lot or any Common Area. One copy St
such plans, specifications, and related data so submitted shall be retained in the records of
the Committee, and the other copy shall be returned to the Owner marked *“approved”,
“approved as noted”, or “disapproved.”
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(a)  Approval Process. Approval of the Committee shall be
obtained only after the Owner of the Lot requesting authorization from the
Committee has made written application to the Committee at least thirty
(30) days prior to the proposed installation or construction.

(b)  Power of Disapproval. The Committee may refuse to grant
permission to construct, place or make the requested improvement, when:
(i) The plans, specifications, drawings or other material submitted are

%, themselves inadequate or incomplete, or show the proposed improvements

ﬁo be in violation of the restrictions contained in this Declaration; (ii) The
demgn, proposed material or color scheme of a proposed improvement is
not’i in, harmony with the general surroundings of the Lot or with adjacent
bulldlngs or structures, including trim, siding, roof and brick colors, or
with thé & Development in general; (iii) The proposed improvement or any
part thcreqtl would architecturally, in the reasonable judgment of the
Committee, B¢ contrary to the interests, welfare or rights of all or any
other Owners;$and/or (iv) The Committee is otherwise authorized to
disapprove the refj\licsted improvement in this Declaration or in the CICID.

(¢)  Powers, Following Approval. Following approval of any
plans and specifications by the Committee, representatives of the
Committee shall have the?nght, during reasonable hours, to enter upon and
inspect any Lot or other improvcmcnts with respect to which construction
is underway to determine whéther or not the plans and specifications there
for have been approved and &é being complied with. In the event the
Committee shall determine that Such plans and specifications have not
been approved or are not being cocr)ﬁplied with, the Committee shall be
entitled to enjoin further construction,and to require the removal or
correction of any work in place which /’Z’does not comply with approved
plans and specifications. ‘5‘,‘,’

o

(d) Exercise of Discretion. Decla:aﬁt\intends that the members
of the Committee exercise discretion in the performance of their duties
consistent with the provisions hereof, and every Owner by the pu:chase of
a Lot shall be conclusively presumed to have conscnted to the exercise of
discretion by such members. In any judicial proceedlng challenging a
determination by the Committee and in any action 1mt1ated4to enforce this
Declaration in which an abuse of discretion by the Commmce is raised as
a defense, abuse of discretion may be established only if a(‘r;:asonable
person, weighing the evidence and drawing all inferences in favor, of the
Committee, could only conclude that such determination constltuted an

abuse of discretion. /&-.
T

2 : (3
Section 6.4. Non Vegetative Landscaping Approval. To preserve the’,

acsthetic appearance of the Development, no material modification to the grading,
excavation or filling of any Lot shall be implemented by an Owner, unless and until the
plans there for have been submitted to and approved in writing by the Committee. The
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provisions hereof regarding time for approval of plans, right to inspect, right to enjoin
and/or require removal shall also be applicable to approvals required under this Section.
(0]
C}, Section 6.5. Approval Not a Guarantee. No approval of plans and
spec:t' ications and no publication of standards shall be construed as representmg or
1mplymg that such plans, specifications, or standards will, if followed, result in properly
des:gned,dmprovements Such approvals and standards shall in no event be construed as
representlng or guaranteeing that any improvement built in accordance therewith will be
built in a good and workmanlike manner. Neither Declarant, the Association, nor the
Committee shail be responsible or liable for: (a) any defects in any plans or specifications
submitted, revis€d, or approved pursuant to the terms of this Article VI; (b) loss or
damages to any ‘f:?crson arising out of the approval or disapproval of any plans or
specifications; (c) any,loss or damage arising from the noncompliance of such plans and
specifications with any (govemmcnlal ordinances and regulations; nor (d) any defects in
construction undertaken p\ursuant to such plans and specifications.
@)

Section 6.6. A:I}uilding Restrictions. All improvements shall be
constructed in compliance withf@}ny and all applicable state, county and municipal zoning
and building restrictions. Prior to% any such grading, clearing, construction of impervious
surface, building, or other construction activity, the Owner of any Lot which is subject to
such rules, regulations, guidelines or'?r;stnctlon shall make such filings, and obtain such
authorizations and permits as are required hereunder, and further, shall receive the prior
written approval of the Committee. % i

7

7z
ARTIGLE VII
: U{,

Section 7.1. Standards and Restnctlons The Association, acting
through its Board, shall have the authority to ma.kg) and to enforce standards and
restrictions governing the use of the Real Estate, in addition to those contained herein,
and to impose reasonable user fees for use of Common Afﬁgs. Such regulations and use
restrictions shall be binding upon all Owners and occupants)until and unless overruled,
canceled or modified in a regular or special meeting of the As§0013t10n by a majority of
members entitled to vote thereon; subject to the prior written conscnt of Declarant during
the Development Period. A

(o)

Section 7.2. Use of Lots. Except as permitted by Se'&i‘?\n 7.28 hereof,
each Lot shall be used for residential purposes only, and no trade or businegs of any kind
may be carried therein. The use of a portion of a Dwelling Unit as an office t by, Owner, or
his tenant shall not be considered to be a violation of this covenant if Ov\ger is in
compliance with Section 7.28 hereof. No building or structure shall be located onf:qny Lot
outside of the setback lines designated on the Plat. /O

Section 7.3. Diligence in Construction. Subject to inclement weather
and other force majeure events, every Dwelling Unit shall be completed within twelve™
(12) months after the commencement of its construction or placement. No improvement
which has been partially or totally destroyed by fire or otherwise shall be allowed to
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/}5, remain in such state for more that three (3) months from the time of such destruction or
% damage or, if approval of the applicable casualty insurance is pending, then within three
O((3) months after such approval is requested.
<
%ﬁ Section 7.4. Association’s Right to Perform Certain Maintenance.
In the\/event that the Owner of any Lot shall fail to maintain his Lot and any
lmprovemcnts situated thereon in accordance with the provisions of this Declaration after
notice fTO!Il) the Association and a cure period, the Association shall have the right, but
not the obhgatlon by and through its agents, employees, or contractors, to enter upon
said Lot a.nd@mamtmn repair, mow, clean or perform such other acts as may be
reasonably neccssary to ensure that such Lot and improvements situated thereon, if any,
conform to the requlrements of this Declaration. The cost incurred by the Association
shall be assessed andablllcd to the Owner. The Association shall have the right to collect
any outstanding mamtenance assessments in the manner described in Article V. Neither
the Association nor any‘of its agents, employees, or contractors shall be liable for any
damage that may result Erom(any work performed hereunder.
“

Section 7.5. Unsnghtl}' or Unkempt Conditions. It shall be the
responsibility of each Owner to° p;_gvent any unclean, unhealthy, unsightly or unkempt
condition on his Lot. The pursuit-6f hobbies or other activities, specifically, without
limiting the generality of the foregoingy the assembly and disassembly of motor vehicles
and other mechanical devices, Wh.lCthlghl tend to cause disorderly, unsightly, or
unkempt conditions, shall not be pcrrmtted’on any part of the Real Estate. Nothing which
would result in a cancellation of any msurance for any portion of the Development, or
which would be in violation of any law or govcrn.mental code or regulation, shall be
permitted in the Development. Any Owner, orthis family, tenants, guests, invitees,
servants or agents, who clump or place any trashzor debris upon any portion of the
Development, shall be liable to the Association for thc /actual costs of removal thereof or
the sum of $150.00, whichever is greater, and such sum‘)/shali be added to and become a
part of that portion of any Assessment next becoming due, to which such Owner and his
Lot are subject. O)

<

Section 7.6. Maintenance of Lots and lmpr@{r{e\ments. Each Owner
shall at all times maintain his Lot and any improvement situated the\&e\on in such a manner
as to prevent the Lot or improvements from becoming unsightly and, specifically, such
Owner shall: oop‘p

(a) Mow the Lot at such times as may be reasg'\ﬁably required
in order to prevent the unsightly growth of vegetation and noxious weeds.

In no event shall the grass on any Lot exceed the lesser of six (6)rmches or

the maximum height required by applicable statute or ordmance

Notwithstanding the foregoing, vacant Lots owned by Declarant shall be

mowed by Declarant at such times as necessary so that the maximum

height of the grass on those Lots shall not exceed twelve (12) inches. q‘? &4

(b) Remove all debris or rubbish from the Lot.
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(c)  Maintain the landscaping on a regular basis and replace any
dead tree or shrub that is part of required landscaping.

(d) Cut down and remove dead trees from the Lot.

(e) Within sixty (60) days following completion of a Dwelling
2 Unit, the Owner shall landscape the Lot, weather permitting.

<, Section 7.7. Awnings and Window Screens. No foil or other reflective
material shall<be used on any windows for sunscreens, blinds, shades, or other purposes.
No metal, ﬁbcrglass or similar type awnings or patio covers shall be permitted unless
approved by the Ceg‘lmlttee

Sectitﬁ:r‘f 8. Signs. No signs of any kind shall be erected within the
Development, or pennltted within any windows, without the written consent of the
Board, except for such srgns as may be required by legal proceedings and except for a
single standard real estate “for«sale” or “for rent” sign may exist on a Lot if such does not
exceed six (6) square feet in area Declarant may use such signs as it deems necessary or
appropriate during the Dcvclopment Period. No business signs, flags, banners or similar
items except those placed and used by Declarant advertising or providing directional
information shall be erected by any Owner If permission is granted to any Owner to erect
a sign, including name and address sxgnsmm}un the Deveiopment the Board reserves the
right to determine the size and compositioni-of such sign as it, in its sole discretion, deems
appropriate. %

Section 7.9. Minimum Squaré}Footage. Dwelling Units within the
Development shall have the following minimum sﬁgare footage, exclusive of basements,
open porches, garages or other unheated areas:

%,
o
Ranch 1500 square feet 4
Two-Story 1800 square feet "//o
A
Section 7.10. Parking and Prohibited Vehid%.r

S

(a) Parking. Vehicles shall be parked m@(the garages or on the
driveways serving the Lots. Each Dwelling Unit shal_l_; have an attached
garage with space for not less than two (2) automoblles No motor
vehicle, whether or not utilized by an Owner, shall be parked- on any street
or public right-of-way, except on a temporary and non-recurring basis.
Garages shall be used for parking of vehicles and no othé!r, use or
modification thereof shall be permitted which would reduce the number of
vehicles which may be parked therein below the number for wh;ch the
garage was originally designed. Vehicles may be parked on a street in the
Development for no more than forty-eight (48) consecutive hours, and
such an occurrence shall not occur more than one time during any thlrty
(30) day period. No Owners or other occupants of any portion of the
Development shall repair or restore any vehicles of any kind upon or
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within any Lot or within any portion of the Common Areas, except (i)
within enclosed garages or workshops, or (ii) for emergency repairs, and
OO then only to the extent necessary to enable the movement thereof to a
C% proper repair facility.
b,
e

(b)  Prohibited Vehicles. Vehicles labeled or classified as
o commercial by the State of Indiana, vehicles registered with the Indiana
Department of Transportation in the State of Indiana, tractors, busses,
mobile homes, recreational vehicles, trailers (either with or without
<°wheels) campers, camper trailers, boats and other watercraft, and boat

n'allers shall be parked only in enclosed garages or areas, if any,
des;gnated by the Board. Stored vehicles and vehicles which are either
obvxously inoperable or do not have current operating licenses shall not be
penmtteq', on the Real Estate except within enclosed garages.
Notw:thstandlng the foregoing, service and delivery vehicles may be
parked in thélReal Estate during dayllght hours for such period of time as
is reasonably necessary to provide service or to make a delivery to a Lot or
the Common Arcas Any vehicles parked in violation of this Section or
parking rules promulgated by the Board may be towed at the expense of
the Owner. Notwlthstandmg the foregoing, recreational vehicles, campers,
camper trailers, boats and other watercraft may be parked in the driveway
of a Lot for a period of 1 time not to exceed forty-eight (48) hours in any
calendar month for clea.rung, loading and unloading but for no other
purposes. (
<

Section 7.11. Animals and Pet@@No farm animals, fowls or domestic
animals for commercial purposes shall be kept of¢permitted on any Lot or Lots in the
Development. No animals shall be kept or mamtamed on any Lot except for the usual
household pets and, in such case, such household pcts shall be kept reasonably confined
so as not to become a nuisance. Excessive barking of a dog(s) or vicious animal(s) shall
constitute a nuisance as determined by the Association, and may be ordered removed
from the Real Estate by the Association. All pets shall remain under the control and
supervision of an adult Owner, and shall not be permitted off of Such Owner’s respective
Lot unless on a leash or other restraint. The owner of any pet shall"bc - responsible to clean
up or repair any waste or damage caused by such pet, and assure that_such pet does not
create any unreasonable disturbance. Animal quarters, kennels, and rutis are specifically
prohibited. <,

g,

Section 7.12. Quiet Enjoyment. No portion of the Real Eé,tﬁ}e shall be
used, in whole or in part, for the storage of any property or thing that will CBuse it to
appear to be in an unclean or untidy condition. No noxious or illegal activity shall be
carried on upon any portion of the Real Estate. No hunting of any nature shall be
permitted within the Development. With the exception of a gas or wood burning fires ipit
and/or outdoor fireplace, which if permanently affixed to the ground must be approved by
the Committee, there shall be no outside open burning of wood, leaves, trash, garbage or
household refuse within the Real Estate. However, the Declarant may permanently affix
on Common Area during the Development Period for the benefit of the Owners a gas or
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wood burning fire pit and/or outdoor fireplace without any approvals by the Committee.
Declarant or the Association may at any time order the relocation of any wood piles
twhich, in their sole opinion, are unsightly. No homs, whistles, bells or other sound
dcv1ces except security and fire alarm devices used exclusively for such purposes, shall
be Iocited used, or placed within the Development.

2
%,
®

{‘:0 Section 7.13. Antennas, Aerials and Satellite Dishes. No exterior
antennas, «aenals satellite dishes, or other apparatus larger than thirty-six (36) inches in
diameter and@nlended for the reception of television, radio, satellite or other signals of
any kind shall‘be placed, allowed, or maintained upon any portion of any Lot. Any such
antennas, aenals“is}atelllte dishes or other such apparatus that do not exceed thirty-six (36)
inches in dlamctefféhall be permitted on a Lot only if such will be aesthetically concealed
by landscaping or otherwme and shall be installed so as not to be visible from front
elevation street view ogconstrtutc a nuisance or offensive effect on other Lot Owners.
Under no c1rcumstances‘-shali any such antennas, aerials, satellite dishes, or other such
apparatus be installed w1thout the approval of the Committee. No radio or television
signals, nor electromagnetic tadlatlon shall be permitted to originate from any Lot which
may unreasonably interfere wlth» the reception of television or radio signals within the
Development, provided, howevcrﬁthat Declarant and/or the Association shall have the
right, without obligation, to erect %&Cl‘lal satellite dish, or other apparatus or master
antenna or cable system for the beneﬁt;of all or a portion of the Real Estate, should any
such master system or systems be utll%ed by the Association and require any such
exterior apparatus. < 3

o

Section 7.14. Garbage Cans(a‘nd Tanks. No storage tanks of any kind
shall be allowed upon a Lot with the exception %ng,g small propane take used exclusively
for residential gas grills. The propane tank shall“be stored on the gas grill, within the
Dwelling Unit on the Lot, or completely out of view ( of other Owners. No rubbish, trash
or garbage containers shall be stored or maintained outdoors except for such temporary
storage necessary for immediate pick up of the trash and in that event, trash shall be
stored in appropriate containers. At the option of the Assoclatlon, trash and refuse
disposal for each Dwelling Unit will be provided by the Assoclatlon on a weekly basis.
No dumpsters or other forms of general or common trash accumflation shall be permitted
within the Development, except to facilitate or in connection with construction activities.
No Lot shall be used or maintained as a dumping ground for trash. Rubbxsh garbage and
other waste shall be kept in sanitary containers at all times and all eqﬁlpment for storage
or disposal of such materials shall be kept clean. No rubbish, garbagezor other waste
shall be allowed to accumulate on any Lot. No homeowner or occupant” of a Lot shall
burn or bury any garbage or refuse. @

%

Section 7.15. Pools. No above ground swimming pools shall beoerected
constructed or installed on any Lot; provuded that nothing herein shall precludc
installation and use of hot tubs, spas or in-ground pools with prior approval from «the
Committee as provided herein. Ty

Section 7.16. Storage Sheds and Temporary Structures. Except as
may be utilized by Declarant during the Development Period, no tent, shack, trailer,
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’>$' storage shed, mini-barn or other similar detached or attached structure shall be placed
% upon a Lot or the Common Areas. Notwithstanding the above, party tents or similar
(temporary structures may be erected for special events with prior written approval of the
Commxttce or Declarant and children’s overnight camping tents will be allowed as long
as they are not up longer than forty-eight (48) hours. Any and all forms of outbuildings,
mcludmg, without limitation, sheds, storage sheds, and play houses, which are not
dlrectly ‘connected to a Dwelling Unit, are prohibited unless the same are necessary or
incident t@;%c Declarant’s or Association’s business or activities.
o
%\_S,eclion 7.17. Drainage, Water Wells and Septic Systems.
A

O‘P (a) Catch basins and drainage areas are for the purpose of
natufal, flow of water only. No obstructions or debris shall be placed in
these arcas No person other than Declarant may obstruct or rechannel the
drainage ﬂgws after location and installation of drainage swales, storm
sewers, or storm drains.

A\
(b) No private water wells may be drilled or maintained and no
septic tanks or sfr’mlar sewerage facilities may be installed or maintained
on any Lot. 'L,z,
2
Section 7.18. Traffic Regulatmn and Sight Distance at Intersections.
All Lots located at street intersections shall be landscaped so as to permit safe sight
across the street corners. No fence, wall h;‘dge or shrub planting shall be placed or
permitted to remain wherein it would creatéa traffic or sight problem. All vehicular
traffic on the private streets and roads in th&€sDevelopment shall be subject to the
provisions of the laws of the State of Indiana, aﬁ'g, any other applicable governmental
agency, concerning operation of motor vehicles on public streets. The Association is
hereby authorized to promulgate, administer, and%enforce reasonable rules and
regulations governing vehicular and pedestrian traffic, mcludmg modifications of those in
force on public streets, within the Development. The Assocxahon shall be entitled to
enforce same by establishing such enforcement procedurcs. as it deems necessary,
including levying fines for the violation thereof. Only dnvers(hcensed to operate motor
vehicles by the State of Indiana or by any other state in the Umtcd<Stales may operate any
type of motor vehicle within the Development. All vehicles of any kmd and nature which
are operated on the streets in the Development shall be operated mf?apcareful prudent,
safe and quiet manner and with due consideration for the rights of allfresidents of the
Development. 2

<
Section 7.19. Utility Lines. No overhead utility lines, mcludmg,lmes for
cable television, shall be permitted within the Development, except for temporary*lg;es as
required during construction and high voltage lines if required by law for safety purposes.

u’
Section 7.20. Clotheslines. No clothesline of any kind may be erccled

maintained, or permitted on or at any Lot. Clothing, rugs or other items which are visible™
to others in the Development shall not be hung on any railing, fence, hedge, or wall.
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%
)

Section 7.21. Air Conditioning Units. No window air conditioning
units may be installed in or at any Lot.

(@)
OO Section 7.22. Mailboxes. Each Owner of a Lot shall maintain the

allbox and structure which was originally installed by a builder, and shall replace same
as necessary with a mailbox and structure which is substantially the same in appearance
as that"Which was originally provided to the Dwelling Unit. Nothing may be attached to
the ma:lbox structure which will affect the uniformity thereof with other such structures
in the Dcvclopment The Committee shall have the discretion to require the replacement

of any mal]bogc_)mthm the Development at the expense of the Owner of the Lot served
thereby. *“o
£y

Secti%n 7.23. Solar Panels. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed on any
Lot. “(S‘&

Qa

Section 7.24. ,Homenwner Landscape Requirement. Within six (6)
months of initial occupancy of)a Dwelllng Unit, the Owner thereof shall be responsible
for installing (i) two (2) demduous shade trees in the front yard, a minimum size of two
and one half (2 '2) inch caliper; dz(n) a minimum of ten (10) shrubs with a mixture of
flowering and evergreen varieties and?wlth a twenty-four (24) inch spread or height in the
front yard. %

v?

Section 7.25. Seeding of fhg Yard. Within thirty (30) days of initial
occupancy of a Dwelling Unit, the Owner thereof shall cause the yard of such Lot to be
seeded with grass of a type generally used in the Development. The initial seeding may
be delayed if the occupancy date occurs between(November 1 and the following March
31, or if, as of the date of occupancy, the ﬁnal gradmg of the yard has not been
completed; provided, however, that in either of such cvegts the initial seeding of the yard
shall be completed on or before (a) May 1 following the@ate of occupancy, or (b) thirty
(30) days following completion of final grading, which e\rt{r’as later. In lieu of the above,
the Owner may sod all or any portion of the yard, at their sole)\gpst and expense.

7

Section 7.26. Exterior Flags and Sculptursip Exterior sculptures,

fountains, flags, and similar items must be approved by the Committ?:c.

O
Section 7.27. Driveways and Sidewalks. All dnve':,ways will be
constructed by a builder of the Dwelling Unit which it serves. Owners shall maintain and
replace the driveway of their Lot thereafter so as to maintain the same g’f:pearance as
provided at the time of original construction, ordinary wear and tear accepted Each
Dwelling Unit shall have a continuous side walk from driveway to the ﬁ‘ont’fmrch or
entry. Any modification or extension of driveways and sidewalks bcyond‘?those
constructed by a builder are subject to Committee approval as provided in Article Vi u,ln
no event will concrete, blacktop, gravel or dirt side drives or parking areas be pcrmmed
on any Lot or Common Area except where Declarant, during the Development Penod)
may deem necessary.
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%, Section 7.28. Fences. The Committee, prior to installation, must approve
% any fencing, walls, mounds, and landscape screening on or at any Lot. It is the goal to
d(q.;:ep all fencing or screening harmonious with the architectural character of the
community. No fence or screen will be approved which obstructs necessary sight lines
foﬁ\‘;ehicuiar traffic. Undue obstruction of views from adjoining properties and amenity
areas-will be taken into consideration by the Committee when reviewing fences, walls,
mounds‘,‘@nd screening for approval. No front yard fencing, walls, mounds, or screening
are pcrrmtted except on a Lot on which there is maintained a sales office or model home
by Deciaramo‘\lf approved by the Committee, fences may be privately installed but must
be constmcteddo professional levels of quality, design, material, composition, and color
as determined by-the Committee. Non-professionally installed fences may be inspected
by the Conumttee‘%ﬁer completion in order to ensure that the fence is of a professional
quality, and final approval of such fence shall be deemed withheld until completion of
such final review. Al fcnces shall be kept in good repair by the Owner. No fence shall
be located any closer to'ethe front Lot line than forty (40) feet back from the front
foundation line of the residence or the rear foundation line of the residence, whichever is
closer to the street, except to 'é\nclose equipment or garage service door. On a corner Lot,
no solid/privacy fence will be“ﬁllowed between the side building line and the adjacent
street or right-of-way. No fences shall be installed in easements and, if erected, are
erected at the sole risk of the Owner as such fences run the risk of being partially or
completely removed. Notwnthstandmg any other provision in this Declaration to the
contrary, invisible electronic fences des:gned to restrict the movement of animals are
expressly permitted. % A
/\

Declarant, during the Development 4Penod and the Committee, after the

Development Period, may reasonably amend or changc any of the following restrictions:

(a) Height Restriction. The Committee shall determine the
height of fences and walls; provided, however, that the maximum heights
of walls and fences shall never exceed the followmg

O
(i) No fence shall exceed «_ferly-e:ght (48) inches in
height; <@/
e
(ii) Lot fencing and walls shall Gt exceed forty-eight
(48) inches above grade; O,p
)
(ili)  Patio screens adjoining the rear of aﬁgwellmg Unit
shall not exceed six (6) feet in height; and AN
<.

(iv) No fence located on a Lot abutting a faa"ke shall
exceed forty-two (42) inches in height beyond a point sixtéen (16)
feet from the rear building line of the Residence unless used to
enclose a pool (see Section 7.28(a)(v)). This restriction may (Be
waived by the Committee to enclose an in-ground pool. 2
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(v)  Any fence enclosing an in-ground pool shall not
exceed six (6) feet in height, must be installed immediately
adjacent to the pool and not along the perimeter of the Lot, and be
approved by the Committee.

(b)  Materials and Finish.

i) Except in certain areas, such as those adjacent to
Common Areas, where fences may be restricted by the Committee
due to obstructed views by adjoining neighbors, fences are to be
wooden, aluminum wrought iron or PVC. Wooden fences may be
stained but shall not otherwise be painted and be shadow box or

O,wooden picket in style. Aluminum wrought iron and PVC fences
‘must be either be black, white or earth toned in color. The

Cogqmlttee must approve all fencing materials, design, location
and cglor.

2%

(’ﬁg Walls above-grade must be constructed of natural
stone, masonry, wood shadow box fencing, or a combination
thereof. 'L/‘;,

B2y

(i)  The, Committee will approve landscape screening

materials, design, aﬂd,location on an individual basis.
7
(©) Approval. The@xact location, material, color, and height of

the fence and rendering or photograph thereof shall be submitted to the
Committee for written approval at 'least thirty (30) days prior to proposed
installation or construction. If however, approval has not been received by
the applicant in writing within thirty (SObdays after submission, then said
request shall be deemed DENIED. %

4

Section 7.29. Business Uses. No trade or bgs:ir‘:ess may be conducted in
or from any Lot, except that an Owner or occupant residinfg‘\ in a Dwelling Unit may
conduct business activities within the Dwelling Unit, so iong(;z;.s (a) the existence or
operation of the business activity is not apparent or detectable by s:ght sound or smell
from outside the Dwelling Unit; (b) the business activity oonforr{gs to all zoning
requirements for the Real Estate; (c) the business activity does notﬁmvolve persons
coming onto the Real Estate who do not reside in the Real Estate 05- door-to-door
solicitation of residents of the Development; and (d) the business activitykis, consistent
with the residential character of the Development and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the security or safety of other residents ofﬂ.he Real

Estate, as may be determined in the sole discretion of the Board. %

°

-
The terms “business” and “trade”, as used in this provision, shall be construedsto
have their ordinary, generally accepted meanings, and shall include, without limitation,>
any occupation, work, or activity undertaken on an ongoing basis which involve the
provision of goods or services to persons other than the provider’s family and for which
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the provider receives a fee, compensation, or other form of consideration, regardless of
whether; (i) such activity is engaged in full or part-time; (ii) such activity is intended to or
(g_syes generate a profit; or (iii) a license is required there for. Notwithstanding the above,
the, leasing of a Lot or Dwelling Unit shall not be considered a trade or business within
theuneamng of this section. This Section shall not apply to any commercial property
within t.he Development nor shall it apply to any activity conducted by Declarant or a
builder' approved by Declarant with respect to its development and sale of the Real Estate

or its use ojé_any Lots or Dwelling Units which it owns within the Real Estate.
7,

o«Seehon 7.30. Basketball Goals, Tennis Courts, Racquetball Courts,
and Paddleball‘Courts. No basketball goals shall be permitted on any Lot without the
prior review and approval of the Committee, except as provided for in this section. No
basketball goals shall be permitted to be used along any curb or in any street of the
Community, Tennis courts racquetball courts, paddle ball courts, basketball courts,
squash courts, and other\recreatlonal facilities or sporting facilities will not be permitted
on any Lot without approval from the Committee. All submittals to the Committee shall
include landscape plans. Permanent basketball goals may be installed on a Lot
immediately adjacent to a dn{feway without Committee approval, provided that such
goals have translucent ﬁberglassaor glass backboards, and are professionally installed.
Non-permanent basketball goals or<courts may not be installed or constructed on a Lot
without written Committee approval .‘?N_O basketball goal or backboard shall be permitted
to hang from or be affixed to any part 8%\‘11& Dwelling Unit. Lighted courts of any kind
are prohibited. Temporary or portable basl(,g:tball courts located on streets or in cul-de-
sacs or in the right-of-way of any public% street are a safety hazard and are strictly
prohibited. <°@

2

Section 7.31. Playground Eqniplgent No playground equipment shall
be installed on any Lot without the prior review and a approval of the Commiittee. All such
equipment shall be located at least then (10) feet from % any adjacent property lines and in
the rear yard of a Lot (being the portion of such Lot ‘behmcl the rear comers of the
residence on such Lot). Notwithstanding the foregoing, in the event such Lot is located
on a comner in the Development, the Committee may, in its dlsgretlon approve a location
for such equipment other than a rear yard, provided such is not(’c{lgser than ten (10) feet
from any puhllc sidewalk. Children’s play equipment, such as temporary sandboxes and
temporary swimming pools having a depth of eighteen (18) inches_or less, shall not
require approval of the Committee, provided that such equipment is Thaintained by the
Owner in good repair and such equipmcnt is located in the rear yard. Eauipment higher
than eighteen (18) inches shall require approval of the design, location, calor material
and use by the Committee and in no cases, if approved, is allowed to be up fof more than
forty-eight (48) hours. Aluminum or metal play equipment is prohibited. Free?standlng
plastic or metal playhouses are prohibited, while forts or playhouses that are mcorporaled
as an integral part of a residential play system are permitted but must be approved by, the
Committee. Above grade trampolines are allowed and can be used daily, provided they
are only used in the rear yard and are stored out of sight of the Lots at night and whéRa
otherwise not in use. In-ground trampolines are subject to approval by the Committee
which will require placement in compliance with the provisions of this Section 7.31, but
are otherwise permitted.

A
g
%
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,}5' Section 7.32. On-Site Fuel Storage. No on-site storage of gasoline,
% heating or other fuels shall be permitted on any part of the Real Estate, except that up to
tfive (5) gallons of fuel may be stored on each Lot for emergency purposes and operation
of,gas grills, lawn mowers and similar tools or equipment, and the Association shall be
permrtted to store fuel for operation of maintenance vehicles, generators and similar
equlpment

'PO Section 7.33. Contiguous Lots. Whenever two (2) or more contiguous
Lots shall be;owned by the same Owner, such Owner shall not be permitted to use two
(2) or more of said Lots as a site for a single dwelling, subject to applicable zoning and
other regulationsﬁband restrictions. Each Lot shall be, and shall remain, improved with a
single Dwelling Unit, and each Lot shall be subject to Assessments.
(@)

Sectios;‘:{}:ld. Control of Lakes and Common Areas.
&P

(a) O, Control by the Association. As part of its general duties, the
Association shall regulate the Lakes and Common Areas and shall provide
for the maintefidnce thereof in such a manner so as to preserve and
enhance values ‘and to maintain a harmonious relationship among
structures in the vnffl:ryty thereof and the natural or other vegetation and
topography of the 'Lakcs and Common Areas. No improvements,
excavation, changes in grade or other work shall be done upon the Lakes
or Common Areas by any" @wncr nor shall the Lakes or Common Areas
be changed by any Owner fr‘om its natural or improved existing state,
without the prior written appro(re_tl G?f the Committee.

(b)  Restrictions of Us?oof Lakes and Common Areas. The
following covenants and restrictions 61 the use and enjoyment of the Lots,
the Lakes and the Common Areas shg,ll be in addition to any other
covenants or restrictions contained hereif® or in the Plat and all such
covenants and restrictions are for the mutuaf’daencﬁt and protecting of the
present and future Owners and shall run withgthe land and inure to the
benefit of and be enforceable by any Owner(/@r by the Association.
Present or future Owners of the Association shall be entitled to injunctive
relief against any violation or attempted violation of &) any of such covenants
and restrictions, and shall, in addition, be entitled to‘damages for any
injuries or losses resulting from any violations thereof, but lhere shall be
no right of reversion or forfeiture resulting from such v1oiat10n These
covenants and restrictions are as follows: {00

(i) No one other than Owners who are Merbers in
good standing with the Association, or such an Owner’s occ"ﬁpant
tenants, guests or invitees, may use the Lakes or the Common

Areas. :_3 s

(i)  No nuisance shall be permitted to exist on or at any
Lot and no waste shall be committed on or at any Lot which shall
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or might damage or cause injury to the Lakes or the Common
Areas.

(iii) All Owners and members of their families, their
guests, or invitees, and all occupants of any Lot or other persons
entitled to use the same and to use and enjoy the Lakes and the
Common Areas, shall observe and be governed by such rules and
regulations as may from time to time be promulgated and issued by
the Board governing the operation, use and enjoyment of the Lakes
and the Common Areas.

(iv)  No Owner shall be allowed to plant trees, landscape
or do any gardening in any part of the Lakes or the Common Areas

\Gfiothout the express permission from the Committee.

d‘
(v) The Lakes and the Common Areas shall be used

and enJ oyed only for the purposes for which they are designed and
mtended%and shall be used subject to the rules and regulations
from timeé- <o time adopted by the Board. Without limiting the
generality of | 1the foregoing, the Lakes are and will be an integral
part of the storm water drainage system serving the Development
Accordingly, no use shall be made of the Lakes which in any way
interferes with then"z’pmper functioning as part of such storm water
drainage system. Recreaﬂonal activity shall be permitted in or on
the Lakes as determmedgby the Board. No sewage, garbage, refuse,
or other solid, liquid, gascous or other materials or items (other
than storm and surface watercdramage) shall be put into the Lakes,
except the Association may take steps to clear and purify the
waters thereof by the addition of chemicals or other substances
commonly used for such purposss or by providing therein
structures and equipment to aerate the same. No Owner or other
person shall take or remove any water from or out of the Lakes or
utilize the water contained therein for{any purposes, including,
without limitation, connection with any sprmk]er or irrigation
systems. No piers, docks, retaining walls, rafts or other
improvements shall be built, constructed or located on any Lot or
on the Real Estate, which extend into, or to within ‘twenty -five (25)
feet of the shoreline of any Lake, except those,,?mstalled by
Declarant or the Association. (6\0
(vi)  The Association shall not be responsible for-/:ayréy

loss, damage, or injury to any person or property arising out of;the
authorized or unauthorized use of Lakes, ponds or streams w1thln

the Real Estate. ‘? 578

Section 7.35. Laws and Ordinances. Every Owner and occupant of any
Lot or Dwelling Unit, their guests and invitees, shall comply with all laws, statutes,
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/}S’ ordinances and rules of federal, state and municipal governments applicable to the Real
% Estate and any violation thereof may be considered a violation of this Declaration;
¢provided, however, that the Board shall have no obligation to take action to enforce such
laws, statutes, ordinances or rules.
%

'&z\ Section 7.36. Sales and Construction. Notwithstanding any provisions
or restn‘snons contained in this Declaration to the contrary, it shall be expressly
permnsmble for Declarant and its agents, employees, successors, and assigns to maintain
and carry onzsuch facilities and activities as may be reasonably required, convenient, or
incidental to the completion, improvement, and sale of Lots and Dwelling Units or the
developing of L"&ts Dwelling Units and Common Areas, including, without limitation,
the installation and operahon of sales and construction trailers and offices, signs and
model houses, all as»may be approved by Declarant from time to time, provided that the
location of any constructmn trailer of any assignees of Declarant’s rights under this
Section 7.36 shall be snbject to Declarant’s approval. The right to maintain and carry on
such facilities and actlvltleﬁj‘shall include specifically the right to use Dwelling Units as
model residences and to usetany Dwelling Unit as an office for the sale of Lots and
Dwelling Units and for related%%ﬁvities.

Section 7.37. Owners Bound. All provisions of this Declaration, the By-
Laws and of any rules and regulatioq’ris or use restrictions promulgated pursuant thereto
which govern the conduct of Owners Qnd which provide for sanctions against Owners
shall also apply to all occupants, guests and invitees of any Lot and Dwelling Unit. Every
Owner shall cause all occupants, guests and‘ifyitees of his or her Lot or Dwelling Unit to
comply with this Declaration, the By-Laws, $1d_rules and regulations adopted pursuant
thereto, and shall be responsible for all v:olatlons and losses to the Common Areas
caused by such occupants, guests and invitees Cnothti'nstandxng the fact that such
occupants of a Lot are fully liable and may be sanctwned for any violation of this
Declaration, the By-Laws and rules and regulations adoptt:;:l pursuant thereto.

ARTICLEVII %,
RULEMAKING AND REMEDIES FOR ENFORCEMENT
7

Section 8.1. Rules and Regulations. Subject gﬁ‘the provisions hereof,

the Board may establish reasonable rules and regulations concermng,the use of Lots and
Dwelling Units, and the amendments thereto shall be furnished by thé’f;\ssocmnon to all
Members prior to their effective date upon the Owners, their familiessftenants, guests,
invitees, servants and agents, until and unless any such rule or regulations 'bc specifically
overruled, cancelled, or modified by the Board or in a regular or special mfetmg of the
Association by a majority of the Members as set forth in the By-Laws, Sl.lbjecl to
Declarant’s consent during the Development Period.

Section 8.2, Authority and Enforcement. 2
(a) Upon a violation of this Declaration, the By-Laws, or a':my’h

rules and regulations duly adopted hereunder, including, without
limitation, the failure to timely pay any Assessments, the Association shall
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7
06\0 The Board shall have the power to impose all or any combination

have the power, after ten (10) days written notice to the Owner or the
occupant of said violation, and failure by said Owner or occupant to cure
the violation: (i) to cause the Association to correct the violation at its own
cost and expense, which said cost and expense shall constitute a
continuing lien upon the Lot of the Owner or occupant who is guilty of
such violation; (ii) to suspend Owner’s right to vote in the Association;
and (iif) to suspend an Owner or occupant’s right (and the right of his or
her family, guests, and tenants) to use of the Common Areas.

ofothese sanctions. Such sanctions are in addition to the Association’s
remed:cs under Section 4.2 hereof relating to maintenance. An Owner or
occupant shall be subject to the foregoing sanctions in the event of such a
v1olat10n(,by him or her, his or her family, guest or tenants. Any such
suspensionyof rights may be for the duration of the infraction and/or any
additional penod thereafter, such additional period not to exceed thirty
(30) days per v;glatlon

(b) No{\ﬁ;i_ﬁlstanding subsection (a) above, a violation or
threatened violation of any of the covenants and restrictions contained in
this Declaration an&v)me provisions contained in the Articles of
Incorporation or By- Laws70f the Association, or any rules and regulations
adopted hereunder, shall Toe grounds for an action at law or equity
instituted by Declarant, the Association, or any Owner against any person
violating or threatening to violate_any such covenant, restriction, rule, or
regulation. Available relief in any’such action shall include the recovery of
damages; injunctive relief, either torestrain the violation or threatened
violation or to compel compliance wnth;the covenants, restrictions, rules or
regulations, declaratory relief; the enforc,ement of any lien created by
these covenants, restrictions, rules, or regulations; and the recovery of
costs and attorneys’ fees incurred by any partysuccessfully enforcing such
covenants, restrictions, rules or regulations. Fallure by Declarant, the
Association, or any Owner to enforce any covenant restriction, rule or
regulation shall in no event be deemed a wmver@oﬁ the right to do so
thereafter; provided, however, that no action shall -be brought against

: il i U.
either Declarant or the Association for failing to enforce®or carry out any
such covenants, restrictions, rules or regulations. L

ARTICLE IX A
GENERAL PROVISIONS %

s

Section 9.1. Shared Common Areas. Certain common areas and/or s
improvements which are not dedicated to the public, and are within the boundaries of the
original approximately 423 acres which is the subject of the Development Statement <,
(such as the Common Area, anticipated trails, and related improvements along Big Run
Creek, for example) are anticipated to eventually be shared and available for use by the
residents in all of the separate subdivisions which are developed upon the original 423
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acre parcel. In such case, the ownership of and the maintenance and management of
these shared common areas/improvements will be conveyed to a separate common area

Cproperty owners’ association known as the Share Common Area HOA, Inc. which shall
bé.funded by dues from every owner of a lot in each of the several separate subdivisions
shanng such common areas/improvements. A separate declaration of covenants and
restnctlons applicable to these shared common areas was recorded on July 28, 2009 as
lnstrumcnt Number 2009-0084803 (the “Shared Declaration™) and is incorporated herein
by this reference The Shared Area HOA, Inc. has the mandatory dues and lien rights as
those contmned in this Declaration. Each of the subdivisions with rights to the shared
common arcashmprovcmcnts shall have representation in the Shared Common Area
HOA, Inc. as sef{forth in the documents establishing and governing the same. Every
owner of a Lot, bfp acceptance of the deed therefor, whether or not it shall be so expressed
in such deed, is deemed to acknowledge that the Lot is transferred and will be forever
held subject to the terms of the Shared Declaration and the articles of incorporation, by-
laws, and the future rulespamendments additions, rights, obligations, and actions, of the
Shared Common Area HOAAInc. so long as the provisions contained therein do not
negatively and materially 1mﬁ%ct the rights of the a mortgagees, or result in material
additional obligations being 1mposed on said Lot Owner other than the obligation to pay
any and all Assessments related thereto

Section 9.2. Term. 'I'lee covenants and restrictions of this Declaration
shall run with and bind the Real Estafeé% and shall inure to the benefit of and shall be
enforceable by the Association or the Owner of any Lot subject to this Declaration, their
respective legal representatives, heirs, successors and assigns, for a term of sixty (60)
years from the date this Declaration is recorded°aﬁer which time this Declaration shall be
automatically extended for successive periods ofr@n (10) years, unless an instrument in
writing, signed by more than seventy-five percent%(75%) of the then Owners has been
recorded within the year preceding the beginning ofx?gach successive penod often (10)
years, agreeing to change said covenants and restnct;ons in whole or in part, or to
terminate the same, in which case this Declaration shall,be modified or terminated as
specified therein. The number of ten (10) year renewal perlods shall be unlimited.

Section 9.3. Amendment. Prior to the conve;ance of the first Lot to an
Owner, Declarant may unilaterally amend this Declaration. Aﬂer such conveyance,
Declarant may un:laterally amend this Declaration at any time and from time to time if
such amendment is: (a) necessary to bring any provision thereof mto?comphance with
any applicable governmental statutes, rules or regulations, or judicial determmatlon (b)
necessary to enable any reputable title insurance company to issue Yitle insurance
coverage on the Lots and the Dwelling Units; (c) required by an ms{ﬁunonal or
governmental agency or lender or purchaser of mortgage loans, including, fcr/('e'xample
the Federal National Mortgage Association or Federal Home Loan Mgrtgage
Corporation, to enable such lender or purchaser to acquire or purchase mortgage loafis on
the Lots and the Dwelling Units; (d) necessary to enable any governmental agency<or
reputable private insurance company to insure mortgage loans on the Lots; (e) to annex>
additional real estate to the Development; or (f) to correct clerical or typographical errors
in this Declaration or any exhibit hereto, or any supplement or amendment thereto;
provided, however, that any amendment permitted under subsections (a) through (f)
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/}5' above shall not adversely affect the title to any Lot unless the Owner shall consent thereto

4 in writing. Additionally, during the Development Period, Declarant may unilaterally

Camend this Declaration for any purpose, provided the amendment has no material adverse
eﬁ’gct upon any right of the Owner.

%A Thereafter and otherwise, this Declaration may be amended only by the
affirmatiye vote or written consent, or any combination thereof, of voting Members
representmg at least seventy-five percent (75%) of the Members entitled to vote thereon.
Any amendn‘yent to be effective must be recorded in the public records of the county in
which this Declaratmn was recorded.

YA
If an Owgé‘r consents to any amendment to this Declaration or the By-Laws, it
will be concluswelye.presumed that such Owner has the authority so to consent and no
contrary provision in any mortgage or contract between the Owner and a third party will -
affect the validity of such?amendment
0
No amendment may remove, revoke, or modnfy any right or privilege of Declarant

without the written consent of De{c]arant or the assignee of such right or privilege.
s

Section 9.4, lndemulﬁcatmn The Association shall indemnify every
officer, director, and committee member against any and all expenses, including
attorneys’ fees, reasonably incurred by or imposed upon such officer, director, or
committee member in connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board) to which he or she
may be a party by reason of being or havmg‘ been an officer, director or committee
member. The officers, directors, and (:ornmltteeJ members shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad falth The officers, directors and
committee members shall have no personal liability Wlth\ Tespect to any contract or other
commitment made by them, in good faith, on behalf'ﬂof the Association and the
Association shall indemnify and forever hold each such officer, director and committee
member free and harmless against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provnded'\for herein shall not be
exclusive of any other rights to which any officer, director, or‘%ommmee member or
former officer, director, or committee member may be entitled. The* Association shall, as
a Common Expense, maintain adequate general l:abll:ty and ofﬁc@s and dlrectors
liability insurance to fund this obligation, if such insurance is reasonably ‘g’vmlab]e

Section 9.5. Interpretation. In all cases, the prows;ons??set forth or
provided for in this Declaration shall be construed together and given that lmerprctanon
or construction which, in the opinion of Declarant or the Board, will best effect the\mtent
of the general plan of development. The provisions hereof shall be liberally interpreted
and, if necessary, they shall be so extended or enlarged by implication as to make thern
fully effective. The provisions of this Declaration shall be given full force and cffcct
notwithstanding the existence of any zoning ordinance or building codes which are less
restrictive. The effective date of this Declaration shall be the date of its filing in the
public records. The captions of each Article and Section hereof as to the contents of each
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);S' Article and Sections are inserted only for limiting, extending, or otherwise modifying or
% adding to the particular Article or Section to which they refer. This Declaration shall be
c%onstrued under and in accordance with the laws of the State of Indiana, without regard to
it;%;;onﬂict of law provisions.
eg’/\ Section 9.6. Right of Entry. The Association and, during the
Development Period, Declarant shall have the right, but not the obligation, to enter onto
any Lot 1 for emergency, security, and safety reasons, and to inspect for the purpose of
ensuring correfphance with this Declaration, the By-laws, and the Association rules, which
right may be exercwcd by the Association’s board, officers, agents, employees, managers,
and all pohcemen firemen, ambulance personnel, and similar emergency personnel in the
performance of t.helr respective duties. Except in an emergency situation, entry shall only
be during reasonabl”‘ hours and after notice to the Owner or occupant directly affected
thereby. This right of*eatw shall include the nght of the Association to enter a Lot and
Dwelling Unit to cure anyscondition which may increase the possibility of a fire or other
hazard in the event an Owner fails or refuses to cure the condition within a reasonable
time after request by the Board

Section 9.7. Pe%;tuities. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration would be unlawful, void, or voidable
for violation of the common law riﬁgz- against perpetuities, then such provisions shall
continue on for the maximum amount ofitime as allowed by Indiana Code Section 32-1-
4.5-1 et seq. as amended from time to time? A

’)~

Section 9.8. Litigation. No Judlcxal or administrative proceeding shall
be commenced or prosecuted by the Assoclatlon‘;:._u)lless approved by a vote representing
at least two-thirds (2/3) of the Members entitled to vote thereon. However, this Section
shall not apply to (a) actions brought by the Association to enforce the provisions of this
Declaration (including, without limitation, the forcclo’gure of liens), (b) actions brought
for collection of assessments, (c) proceedings lnvolvmg challenges to ad valorem
taxation, or (d) counterclaims brought by the Assoclanon in proceedings instituted
against it. 6}

y -

Section 9.9. Notice of Sale or Transfer of Tille fln the event that any

Owner desires to sell or otherwise transfer title to his or her Lot, such Owner shall give
the Board at least seven (7) days prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such othcwnfonnaﬂon as
the Board may reasonably require. Until such written notice is received by \the Board, the
transferor shall continue to be jointly and severally responsible for all obhg‘étxons of the
Owner of the Lot hereunder, including payment of assessments, notwlthstandmg the
transfer of title to the Lot. <
7,

Section 9.10. Gender and Grammar. The singular wherever used hg}em

shall be construed to mean the plural when applicable, and the necessary grammanca]
changes required to make the provision hereof apply either to corporations or other

entities or to individuals, men or women, shall in all cases be assumed as though in each
case fully expressed.
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Section 9.11. Severability. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be effective and valid, but if the

<)(gq:u}:vlicmion of any provision of the Declaration to any person or to any property shall be

g

prohibited or held invalid, such prohibition or invalidity shall not affect any other
proyision or the application of any provision which can be given effect without the
inval'ia-/provision or application, and to this end the provisions of this Declaration are
declared to be severable.

2
%, Section 9.12. Right of Third Parties. This Declaration shall be recorded
for the bencﬁ'l\“gf Declarant, the Owners and their mortgagees as herein provided, and by
such recording, 1ig adjoining property owner or third party shall have any right, title or
interest whalsoevcf’ip the Real Estate. Except as provided for herein, or in the operation
or continuation lhereﬁ(f or in the enforcement of any of the provision hereof, and subject
to the rights of Declarant and the mortgagees as herein provided, the Association shall
have the right to extend%modify, amend, or otherwise change the provisions of this
Declaration without the coriSent, permission, or approval of any adjoining owner or third
P

party. D>
%

Section 9.13. Hegd;ggs. The headings and captions contained in this
Declaration have been inserted and/used solely for ease of reference and shall not be
considered in the interpretation or constjgction of this Declaration.

Section 9.14,. ControllingTDocument. In the event there is a conflict of
interest between the provisions of this Declaﬁition and any Plat, the terms and provisions
of this Declaration shall control. (6\@

Section 9.15. Waiver. The waiver, by any party of a breach of or
noncompliance with any provision of this Declaration % shall not operate or be construed as
a continuing waiver or a waiver of any other or subscjggent breach or noncompliance

hi der. ()
ereunder 4,0
[signature page follows] ’\4\
<
S,
X
<
A
O,
D
K
()
%
<
<
%
<
%)
°
)
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)g? IN WITNESS WHEREOF, Declarant has caused this Declaration of Covenants,
@oCOnditlons and Restrictions for the Fox Hollow Property Owners’ Association, Inc. to be
ade and executed as of the date written above.

% RH OF INDIANA, L.P., an Indiana limited
53 :
{9 Partnerslup

) By: RH Builders of Indiana, Inc., its
66“ general partner
)

e By: JU.MCTLMM
(4\ Mark Thune
({s, Assistant Vice President

Ca

STATE OF INDIANA ‘%6\ )

) SS:

COUNTY OF MARION ’5-
‘ﬁ?

Before me, a Notary Public in and)for said County and State, personally appeared

Mark Thune, the Assistant Vice Pres;dentvof RH Builders of Indiana, Inc. the general

partner of RH of Indiana, L.P., an Indiana llrmted partnership, who acknowledged the

execution of the foregoing Declaration of Covenants, Condition and Restrictions for the

Fox Hollow Property Owners’ Association, Inc. or?#eha]f of such limited partnership.

WITNESS my hand and Notarial Seal this J@ day of Juq ,2014.

My Commission Expires:

q—'(g - ‘1( Notary Public

My County of Residence:
éi{ jﬂﬁda Wﬁf)/dﬂ dé( %
iélczu.&?uw_ rinted )

(
& .

This instrument was prepared by: Kenny Windler, Ryland Homes, 9025 NDK}]‘&R.IVCI',

Road, Indianapolis, IN 46240; (317) 846-3148. 0%

I
I affirm, under the penalties of perjury, that I have taken reasonable care to redact each

Social Security number in this document, unless required by law. Kenny Windler 6-;_3 By
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%‘5,/ EXHIBIT A
%

% DESCRIPTION OF THE REAL ESTATE
<, . Real li;ro erty in the City of Indianapolis, County of Marion, State of Indiana,
desctibed as follows:

o,

~
Part ofithe Southwest quarter of the Northwest quarter of Section 33,
TOWI‘]Sh]](}PI 5 North, Range 5 East, more particularly described as follows:
o)

. . - P & .
Beginning at:the northeast comer of said quarter section and running south on

A

the east line thereof 533.6 feet to a point; thence west parallel to the north line
thereof, 225 feet%t)o a point; thence north parallel to the east line thereof 381.6
feet to a point; theénce west parallel to the north line thereof 108 feet to a point;
thence north parallé:_l,to the east line thereof 152 feet to a point in the north line
thereof; thence east 69. and along said north line to the place of beginning,

containing 3.5 acres, migre or less.
S

ALSO: A
o)

Part of the Southeast Quaﬁ%:;\of Section 32, Township 15 North, Range 5 East and
part of the Southwest Quarter of the Northwest Quarter and part of the Southwest Quarter
of Section 33, Township 15 North, Rahge 5 East, in Marion County, Indiana, being
described as follows: “*)/b

Beginning at the northwest corner Jc%;ﬂze Southwest Quarter of the Northwest
Quarter of said Section 33; thence North 89 de“_gmes 08 minutes 55 seconds East (basis
of bearing is South 88 degrees 42 minutes 43 séconds West along the south line of the
West Half of the Southeast Quarter of said Sectiori?33, per the record plat for Wolf Run -
Section One, recorded as Instrument #2004-152004 ﬁ'i;the Office of the Recorder in
Marion County, Indiana) along the north line of said Qﬁgrter Quarter Section a distance
of 972.85 feet to the northwest corner of a tract of land d&cribed in Instrument #2001-
0009067 in the Office of the Recorder in Marion County, Idiana, said tract of land was
formerly deed to Mary Francis Crisler (the following 4 courseﬁ);g‘e along the west and
south lines of said tract of land); (1) thence South 00 degrees 00 minutes 36 seconds East
a distance of 152.00 feet; (2) thence North 89 degrees 08 minutes%@;seconds East
parallel with said north line a distance of 108.00 feet; (3) thence Souﬁ-ﬂﬂ degrees 00
minutes 36 seconds East parallel with the east line of said Quarter Qua‘ﬁer Section a
distance of 381.60 feet; (4) thence North 89 degrees 08 minutes 55 secords East parallel
with said north line a distance of 134.34 feet to a northwest comner of a tracfiof land
described in Instrument #2009-16729 in said Recorder’s Office (the following‘?{gcourses
are along the west lines of said tract of land); (1) thence South 00 degrees 22 mi;:ﬁ;;es 32
seconds West a distance of 188.29 feet; (2) thence South 22 degrees 37 minutes 01’5'0
seconds East a distance of 60.00 feet to a point on a non-tangent curve concave @p
southeasterly, having a radius of 645.00 feet, the radius point of which bears South 22" A
degrees 37 minutes 46 seconds East; (3) thence southwesterly along said curve an arc '%_\
distance of 32.24 feet to a point which bears North 25 degrees 29 minutes 34 seconds Ta
West from said radius point; (4) thence South 00 degrees 22 minutes 32 seconds West a
distance of 962.60 feet; thence South 26 degrees 24 minutes 35 seconds East a distance
0f 459.55 feet to the west line of Wolf Run, Section Four, as per plat thereof recorded as
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’3‘5? Instrument #2006-10039; thence South 04 degrees 39 minutes 59 seconds East along
' said west line a distance of 161.32 feet to the northwest corner of Common Area "Y' in

t\é{plf Run, Section Three, as per plat thereof recorded as Instrument #2006-10038 (the
fdl_lgudng 3 courses are along the west lines of said plat); (1) thence South 31 degrees 08
minu!ve)s\ 11 seconds West a distance of 259.51 feet; (2) thence South 24 degrees 15
minutés)8 seconds West a distance of 376.10 feet; (3) thence South 31 degrees 05
minutes Ol,seconds East a distance of 125.86 feet; thence South 13 degrees 08 minutes
51 seconds'East a distance of 47.74 feet to the northwest corner of a tract of land
described in Iff.qmnncnt #2009-0090668 in said Recorder’s Office (the following 8
courses are alon'g‘,}hc west and north lines of said tract of land); (1) thence South 51
degrees 39 minuteS)21 seconds West a distance of 183.43 feet; (2) thence South 13
degrees 28 minutes 3‘2(’:.)seconds West a distance of 92.46 feet; (3) thence South 48
degrees 46 minutes 18%econds West a distance of 31.21 feet; (4) thence South 72
degrees 45 minutes 54 seﬁgzrzds_West a distance of 82.08 feet; (5) thence South 56
degrees 26 minutes 35 seconds West a distance of 120.93 feet; (6) thence South 31
degrees 20 minutes 33 second’s}\\}’cst a distance of 267.44 feet; (7) thence North 80
degrees 54 minutes 28 seconds ‘West a distance of 23.25 feet; (8) thence South 89
degrees 50 minutes 59 seconds W‘és} a distance of 270.99 feet; thence North 01 degree
30 minutes 35 seconds West along the northerly extension of the west line of said tract a
distance of 277.29 feet; thence South 85,degrees 04 minutes 42 seconds West a distance
of 178.59 feet; thence South 60 degrees OJ}gninutes 26 seconds West a distance of
138.4] feet; thence South 74 degrees 44 mifutes 42 seconds West a distance of 87.35
feet; thence North 29 degrees 03 minutes 17 sétonds West a distance of 210.33 feet;
thence North 33 degrees 41 minutes 24 seconds$West a distance of 92.07 feet; thence
North 67 degrees 17 minutes 08 seconds West a di?!ance of 119.04 feet; thence North 45
degrees 00 minutes 00 seconds West a distance of 50756 feet; thence North 00 degrees
00 minutes 00 seconds West a distance of 38.30 feet; t’}?e”r;.ce North 65 degrees 46
minutes 20 seconds East a distance of 56.01 feet; thence North 22 degrees 37 minutes 12
seconds East a distance of 66.39 feet; thence North 37 degréés 15 minutes 59 seconds
West a distance of 147.60 feet; thence North 11 degrees 41 miﬁy‘tes 22 seconds East a
distance of 151.25 feet; thence North 15 degrees 15 minutes 18 sgi(conds West a distance
of 58.23 feet; thence North 23 degrees 29 minutes 55 seconds Wesf;; distance of 128.09
feet; thence North 35 degrees 32 minutes 16 seconds East a distanceﬁ&@&% feet;
thence North 62 degrees 14 minutes 29 seconds East a distance of 54.834{'%&; thence
North 15 degrees 56 minutes 43 seconds East a distance of 37.18 feet; théfice North 11
degrees 18 minutes 36 seconds West a distance of 39.06 feet; thence Nonh‘:ﬂ?z degrees
07 minutes 16 seconds West a distance of 48.79 feet; thence North 30 degree$'34
minutes 45 seconds West a distance of 65.25 feet; thence North 06 degrees 42 I'l'ii}l‘_l/.ltes
35 seconds West a distance of 43.71 feet; thence North 16 degrees 09 minutes 52 %,
seconds East a distance of 183.45 feet; thence North 15 degrees 15 minutes 18 sccond‘g;.
West a distance of 29.12 feet; thence North 79 degrees 55 minutes 10 seconds West a
distance of 133.01; thence North 10 degrees 30 minutes 57 seconds East a distance of %
115.45 feet; thence North 29 degrees 57 minutes 56 seconds West a distance of 63.08 s
feet; thence North 03 degrees 51 minutes 24 seconds East a distance of 54.37 feet;
thence North 23 degrees 40 minutes 36 seconds East a distance of 42.19 feet; thence
North 07 degrees 22 minutes 30 seconds East a distance of 132.04 feet: thence North 29
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degrees 17 minutes 56 seconds East a distance of 48.55 feet; thence North 10 degrees 56
minutes 02 seconds East a distance of 34.14 feet; thence North 19 degrees 20 minutes 07
@Sponds West a distance of 118.96 feet; thence North 18 degrees 11 minutes 20 seconds

#

Eas";,a distance of 62.70 feet; thence North 53 degrees 05 minutes 30 seconds East a
dista‘ﬁ_ce of 32.53 feet to the north line of the Southeast Quarter of said Section 32;
thence North 88 degrees 54 minutes 25 seconds East a distance of 356.55 feet to the
southwesticorner of the Southwest Quarter of the Northwest Quarter of said Section 33;
thence North,00 degrees 10 minutes 43 seconds East along the west line of said Quarter
Quarter Scctiﬂ‘il‘\a distance of 1331.88 feet to the Point of Beginning, containing 107.40
acres, more or I?srg‘.

Oy
EXCEPTING THER%FROM:

&

Part of the Suuth@w,'gst Quarter of Section 33, Township 15 North, Range 5 East of
the Second Principle Meridian in Franklin Township, Marion county, Indiana, more
particularly described as follGs: COMMENCING at the Southeast corner of the West
Half of said Southeast Quarter,’o said point being the Southeast corner of a tract of land
recorded as Instrument No. 200320275302 in the Office of the Recorder of Marion
County, Indiana, (the following twelve (12) courses are along the South and West lines
of said land); (1) South 88 degrees 42 minutes 43 seconds West (Indiana State Plane
Coordinate System - East Zone) along r.hé;?outh line of said Half Quarter 1337.91 feet to
the Southeast corner of the Southwest Quarter of said Section 33; (2) South 89 degrees
09 minutes 25 seconds West along the South‘li:nf of said Quarter 2250.82 feet; (3) North
00 degrees 50 minutes 35 seconds West 25.00 fei\a;_ to the North right-of-way line for
Thompson Road Approach to Interstate 74; (4) Notth 01 degrees 12 minutes 53 seconds
West 262.26 feet; (5) North 01 degree 30 minutes 35%§ponds West 129.70 feet; (6)
North 89 degrees 50 minutes 59 seconds East 134.92%¢et to the POINT OF
BEGINNING; (7) continuing North 89 degrees 50 mim-ﬁé"_s/ 59 seconds East 136.07 feet;
(8) South 80 degrees 54 minutes 28 seconds East 23 .25 feet:1(9) North 31 degrees 20
minutes 33 seconds East 267.44 feet; (10) North 56 degrees 263;1;11'11utes 35 seconds East
120.93 feet; (11) North 72 degrees 45 minutes 54 seconds East 82,08 feet; (12) North 48
degrees 46 minutes 18 seconds East 31.21 feet; thence South 66 degrees 13 minutes 08
seconds West a distance of 75.08 feet; thence South 72 degrees 16 rﬁ'i.:nutes 14 seconds
West a distance of 155.50 feet; thence South 47 degrees 36 minutes 36‘t§¢mnds West a
distance of 384.47 feet to the Point of Beginning, containing 27,827 squa?e;>feet, 0.64

acres, more or less. ‘%:9
s
&
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FOX HOLLOW SECTION FIVE

FINAL PLAT

A SUBDIVISION IN INDIANAPOLIS, INDIANA
PART OF SECTIONS 32 & 33, TISN, RSE

LEGAL DESCRIPTION

PART OF ReH OF INDIANA, LP_ INETRUMENT 201300071943

PART (F SECTION 33, TOWNENP 18 MORTH. RANGE § EAST AND A& PART OF SECTION 32,
TCWNEHF 18 NORTH. RANGE § EAST OF THE SECOND PRINCFAL MERINAK PRANKLIN
TOAWNSHER, MARION COUNTY. BDMAMA MORE PARTICULARLY DESCRISED AS FOLLOWS:
COMMENDNG AT A COMCRETE MONMUMENT AT THE BOUTHWEST CONNMER OF THE

A
WORTHWEET QUARTER OF SAID SECTION 3% THEWCE ALOWG THE MORTH LINE OF FOX
HOLLOW SECTION FOUR AS PER PLAT TMEAROF RECORDED IN MSTHLMENT MLABER
00T 1N THE DFFICE OF THE MARION COUNTY RECORDER SCUTH B DEGRERS 4
MINUTEE 25 GECOMDS WEST 35055 FEET. THENGE ALDMG THE WESTEALY LNES OF SAD
POX WOLLOW SECTION FOUR THE POLLOWGNG FOURTEEN (14) CALLE: THENCE (1) SOUTH 23

ﬁ .
agsgagkggﬂ‘mn g_sga
DEGREES 51 MINUITES 34 SECONDS WEST 5437 FEET THEWCE (9] SOUTH 28 DEGREES 67
MATES 58 BECONCS EAST §2.00 FEET, THENCE (10} SOUTH 10 DEGREES 30 LIMUTES 57
ECONDE WEST 195,49 FEET. THEMCE (1) SOUTH T DEOREEE 55 MINUTES 10 BECONDS
EAST 13081 FEET, THEWCE (1) BOUTH 15 OEOREET 1 MINLTES 18 SECONDS EAST 2017
FEET. jmaﬂngg!.w%sgbgiihmﬂmﬂ"
THENCE SCUTH D6 DEGREES 47 MMUTEE 35 SECONDS EAST 4171 FEET 7O A
BOUTHWESTERLY CORMER OF SAID FOX WOLLOW SECTION FOUR AND THE POWT OF
BEGINNNG, THENCE ALDNG THE LINES OF A PARCEL CONVETED TO Rl OF INDIANA, LP. Y
WARRANTY DEED RECOMDED AS INSTRUMENT NO. J0150007 1943 THE FOLLOWAING TWENTY
TWO () COURSES: THENCE (1) SO0UTH 30 DEGREES 34 WINUTES 48 SECONDE EAST 6538
FEET, gsgAugalﬂa_uﬁggﬁag. THENCE
[3] SOUTH 11 DECREES W8 WINUTES 3¢ SECONDE EAST 3908 FEET, THENCE i) SOUTH 15
DEGAEES b5 MINUTES 43 EECONDE WEST 37,18 FEET, THENCE |F) SOUTH 63 DEGREES 14
MINGTES 70 SECONDS WEST 5433 PEET, THENCE () S0UTH 28 DEGREEE 12 MINUTES 1§
SECONDS WEST 43 53 FEET, THENCE (T) SOUTH 1 DEGREES 20 MINUTES 32 SEO0NDS EAST
EEEEE | THEMCE (§) BOUTH 15 DEGAEES 15 MINUTES #8 SECONDS EAST EAZ) FEET:

AZ01900008287

OF CALATLANTIC HOWES CF INDIANA. INC.. A DELAWARE COMPORATION AS SUCCESECR EY
MERDER O R OF MOUNA, LP, & LIWTED FARTERSHSF, THE OWNER OF RECORD OF THE
REAL E5TATE DESCREED HEREON, DOES MEREEY CERTIFY THAT T HAS LA OFF. PLATTED
AR SUBOICED AND DOEE HERERY LAY OFF, FLAT AND SUBCHVE SAID REAL ESTATE AS
SHOWN HEREON I ACCOMDANCE WITE THE WATHIN PLAT,

THE BUBDISION SHALL BE KHOWN AND DESIGHATED AZ FOX HOLLOW SECTION FIVE™. A
SUBDAISION FORL ENGLE FAMLY RESIOENCES i FRANKLIN TOWSNEHES, MARICK COUNTY.

PUBLIC, ARE HEREBY DEDKCATID T0 THE CITY OF INCIARAPCLIS, MARIN COUNTY, A3

DEVELOPMENT COMMISION FROM ENPORCING ANY PROVISION CF THIS ARTICLE, DR ANY
CONDITIONS ATTACHED T0 AFFACVAL OF THES FLAT BY THE PLAT COMMITTEE.

T DISTANCE COVENANT

ST CESTRUCTION. MO FENCE. WALL HEDGE (R Suefl PLANTING THAT COSTRUCTS
BIOHT LINES AT CLEVATIONE BETWEEN 28 AND & FEET ABOVE THE STREET SHALL BE
PLACED ©Ff PERMITTED T0 REMAM 08 ANY CORNER LOT WITHIN THE TRIANGLLAR AREA
FORNED Y THE STREET RIGHT-OF-WAY LINES AND A LIKE CONNECTING PORNTE 28 FEET
PAOM THE INTERSECTION OF SUCH STREET RIGHT-OF-WAY LINEZ. OF W THE CASE OF &
ROUNGED PROPERTY CORSMER, FROM THE INTERSICTION OF THE STREET FIGHT-OF-KY
LIMEE EXTENDED. THE SAME S60HT LINI URTATIONS BHALL APPLY 7O 88T LOT WITHE: 10
FEET FROM THE INTERSECTION OF A STREET RIGHT.OF AAY LINE WITH THE EDCE OF THE
DHUVEWAY PAVEMENT 0Ff ALLEY LIME. 4O THEE EMALL DE PERMTTED TO REMAM vATHN
BUCH DISTANCES OF SUCH INTERSECTIONS URLESS THE FOLAGE I MAINTAINED AT &

T SeiALL BE THE RESPONSSSLITY OF THE DWNER OF ANY LOT DRt PARCEL OF LAKD WITHIN
Tr8 AREA OF THIE PLAT TO DOMPLY AT ALL TIMES WITH THE ITOVISIDNE OF THE SANTAITY
SEWER CONSTRLCTION APPROVED BY THE MUMICIPALITY AND THE REDUIRIMENTS OF ALL
BANTARY SEWER COMSTRUCTION FERMITE ISSUED FOR THES PLAT. OWNER FUATHER
COVENANTS THAT WO BULDING, STHUCTURE. TREE 08 OTHER CHETRUCTION SHALL NE
ERECTED. MAWNTAMED, OR ALLEWED TO CONTINUE ON THE PORTION OF THE DWIITS REAL

FOR MARION COUNTY, INDIANA

=
guigwgu“ SECONDS EAST 3207 E4‘E3ﬂ_ nﬂl’;_.m l!ﬂ(igﬁééglﬁgg.
SOUTH 20 DEGREES 63 MNUTES a 15 THEN RECORCED. ANC 3HALL WATH REAL Al WLMICIPALITY
DEGREES 44 MINUTES 42 BECONDS FEET, THEMCE (191 NORTH 80 DEQGREES &7 ‘aagwh—ggigaggiﬁﬂmg
UEE&E.H@ {30 WORTH S DEDREES 07 MIMLITES &1 PERICOS OMLY, OVER THE OWMERE REAL ESTATE ADJONNG SUGH EASEMENT AND
SECONDS EAST 177.50 FEET. 1} SOUTH D7 DEGREES 30 MINUTES 35 EECONDE FIGHT.OF WAY, WHEN NECEBBARY TO CONSTRUCT, REFAR DR MANTAN SANTARY BEWER
; 5 DEGAEES 80 MINUTES B SECONDS EAST 1M.81 FACIILIN.
N e o e TISENUSAMAE COMMT
by 01200138304 I OFFICE: Lt
THE NORTHWESTERL ©F BAID WOLF AUN, SECTAON DIGHT THE FOLLOWING 5iX i8) THIS SUBDRSION DESIGNED TO INGLUDE STORMMVATER CUALSTY BEST
T THENCE, 47 DEGREES 3 WINUTES 36 SECONDS EAST 38447 FEET, :»i.qgimulnin.:s-lﬁaﬂgsu«wwﬂ;!
-_.u_ hL :‘-:—m-.iiﬂaﬂuﬂh.ﬂ:_u-umq. -:en.mnm- ortr 13 s Aices COnwiry « EFPECTNE AFRIL | oA £LE O THE weon MLAF L
pECHEES y CLARAPOLIB-MARIN - . 2618 A [l
i u.slqﬂ-hgntawahi.szaﬂ:.e.mozﬂk ACTIATION OF THE HOMECWNERS ASSOCIATION, [T SHALL BE THE RESPOMSIBLITY I IHDUAPOLIS i et
TES COMDE EABT 18343 FEET. THENCE () NORTH 13 DEGHEES D8 MMUTES 51 FERPETUITY OF THE HOMECWNER'S ASSOCIATION AND THE WNDIVIDUAL OWSERR OF ANY METROPOLITAN LOCATEN
SEGONDE WEBT 4774 FERT TO A NORTHWEBTERLY LIHE OF WOLF FUN. SECTION THAEE &S LOT O PARCEL OF LAND WATHIN THE AREA OF THIS FLAT. JOMVTLY AND SEFRATECK, 10 PLANMING AREA
TPLAT THERESF RECORDED AS INSTRUMENT RO, J006-10030 B ST RECORDERS %ﬁﬂ%ggﬁiﬂﬁsgﬂgﬂ
%ﬁgﬁﬁai 5 _—vﬁ“.ﬁ; oy DEGHEES & ;
F 43 COURSES: 1) MORTH 30 MINUTEE. @ b
(O IR U WIS Vi i SR le g ST A TR = 1 & 173
o EAST 37818 FEET: THENCE [3) MORTH 31 DEGAEES 08 MIUTES 11 SECONDS EAST J8.51 HOLLDW PROPERTY CWHERE ASSOCIATION, INC, RECORDED AS MNSTRLMENT SUMBER LA
A SEET 10 A WEETERLY LNE &F WOLF RUN, SECTICN FOUR.AS PER PLAT THEREOF RECORCED 700400071088 W THE OFFICE OF THE RECORDER OF WARCH COUNTY, MDUAA AS I T
_@O A5 INRSTRUMENT #C. 2000 10035 IN SAI0 RECORDER'S DFFICE, THENCE ALONG A WESTERLY Egaigpgsgzigi
@ iﬁ%é:gggllszéug WITH PLAT,
o ;oh m‘!ﬁﬂdﬂe{mﬁmﬁ’&ﬂmﬂ”ﬁ?;ﬁgﬁ!ﬂ:’-ﬁg CWMERS OF THE LOTS I THIS EURDREION BHALL TAKE TITLE T SAD LOT, SURECT 10
ITOGEESEY I THE OSFICH OF THE MARICH COUMTY RECORDER; THENCE ALDWG. THE PROVIBIONS OF THE STATEMENT OF COMMITMENTE OF REIOMMG PETITIONE
BOUTHERLY LIWE DF SAID PO HOLLOW THREE SOLTH 50 DEGREES 04 MINUTES 15 SECONDS SHDG-TONDED & KANSZONOES ALONG WITH PLAT PETITION SOMTFLTie0 FOR FOX ./E
3 WEST 7563 FEET T WOATLST CORMER. OF COMMIN AREA T OF FOX NOLLOW Esgﬂxgii:ﬁﬁﬂﬁ%éﬁnggaai:ﬁ
&uvu BECTVON FOLR AR PERL PLAT THEREDS RECINEOED AR INSTRUMENT KLIMOER AZDBOOO0ART ohﬁ! P " v
Ie; 4 SAK RECORDERS OFFICE: THENCE ALONG THE LINES OF SAK: COMMON AREA 5 60
THE BOUTHIFLY LIMES OF BAID FOX HOLLOW SECTION FOUR THE POLLOWSNG FIFTEEN (18] -
& B T e S o S« oo o ram ey o Moo Mt o =
THENCE (I B a, 3 NCE (3]
SOUTH 45 DEGREES 50 MNUTEE 23 SECONDS WIST J70.50 FEET. THENCE ) S0UTh &7 [ HOKES OF INDIAHA, INC. A TELAWARE CORPORATION A5 SUCCESSON BY =m
- DEGANES 00 MINUITEE 37 ECOMGR WEST $7.76 FEET, THEWCE L] SO 8¢ OSCHEES 18 FRH O INOIANA, LB A LIATED PARTHERSHEE Ny §
MNUTES 85 BECONDS WEST 2018 FEET. THENCE §6) BOUTH B7 DEGREES 30 MINUTES D& ™
‘BECONDS WEST 70,0 FEET: THENCE (7) NORTH 36 DEGREES # MNTUES 33 SECONDS WEST E
8618 FEET. THENCI (§) NORTH 12 DEGREES 11 WIMUTES [ SECONDS WEST 1a000 FEET, 7 =
THENCE 5] NORTH 03 DEGRITES 10 MPMLTES 55 SECONDS DAST 3441 FEET. THENGE (15 ACE PRESICUNT OF LAND ACOUESTION A0 CEVELOPMENT
MORTH TH DEGREES 57 MIMUTES 05 SECOMUS WEET 1017 FEET. THENCE (11} MORTH 82
DEGREES 44 WMUTES 31 STCONDS WEST 50,00 FEET TO A FOINT DN A CURVE CORCAVE Undten
(CONGAVE EASTERLY, SAKD CURVE HAVING A RAZIUS OF 275,00 FEET AND BEMNG EUBTENCED FTATE OF - o]
OY A CHORD BEARING NORTH 11 DEGREES 07 MINUTES 12 SBECONDE EAST FEET, COUNTY OF 5
THENGE (13} NORTHERLY ALOMG BAID CLIVE T4.51 FEET. THENGE (1) NORTH 13 DEGREES Moo
MINLITES 55 BECOMCES EAST 14,86 FEET iﬁﬁ._gigthlbﬁﬂ BEFORE WE. THE UNDERSIGHED NOTARY PUBLIC, I AND FOR BADH COUNTY AND ETATE,
EECOMDG WEST 140,00 FEET. (10 THEWCE WORTH 88 DEGREES 10 MMUTES 00 SECONDS PERSOMALLY APPEARED THE ABOWE. WO ACKNOWLEDGED THE EXECUTION OF THE
WEST 14257 FEET T0 THE POINT OF BECINNING. CONTAINING 36,553 ACRES. MORE Of LESS g%‘lubm ’quigﬁﬂﬁj‘ﬁguas h/L 4 1
HIE BIGNATURE 140 e |
s P suvE SEA GROUP. wnzss g«iﬁuﬁﬂl&f\[.& B[
NO. AZ0TSI00080S3 N THE OFFICE OF THE ROCORDER OF MARIDN COUNTY, iOlake. ﬁ
THIS BUBDIITION COKSISTE OF &8 LOTE MUMBERED 153 THRDUGH 200 AND 1 COMMON " *
AREA A% SHEWS OM THE WITHIN PLAT. THE STES OF THE LOTS ARE SHOWH W AIGLAES e donde, wWnd OFFICIAL THOROUGHFARE PLAN
£ cHOm £
fe )20

| AFFFAM UNDER THEE PEMALTIEE FOR FERMIT, THAT | HAVE TRKEN REASONABLE CARE 10
| UNLESS

REDAGT CURITY MUUBER 4 LA

WITHESS WY HAKD s & paror _febibar m

w4 EMERS, T, PTILACT MIISER W
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