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CERTIFICATION AND DESCRIPTION
1. THE UNDERSIGNED, BEING DULY AUTHORIZED AS A REGISTERED LAND SUAVEYOR IM THE STATE OF INDIANA DO HWEREBY CERTIFY THAT
THE ATTACHED PLAT AND SURVEY OF °“FOX HOLLOW ESTATES™, SITUATED IN BROWN TOWNSKIP, HENDRICKS COUNTY, INODIANA. AND IS A
TRUE REPRESENTATION OF FOLLOWING:

A part of the East half of the Southwest quarter of Section 32, Township 17 North, Range 2 Sast of the Second Principal
Meridian in Hendricks County, Indians, being more particularly descrided as follows, to-wit:

Commencing at the southeast corner of s81d Quarter section; thence South 89 degrees 22 minutes 48 seconds west on and along

the south line of seid quarter section, §90.24 feet to the POINT OF BEGINNING of thia description; thence continue South

89 degrees 22 minutes 48 seconds West on and along said south line, 737.60 fest to the southweet corner of the east half

of the southwast quarter section; thence North 00 degrees 02 minutes 1§ seconds East, on and along nid west 1ine of said

eut natf aulrur uu.lon, uoz. 3 feet; thoﬁco Norm 88 degreea 59 -mutn 08 um. i«t.. ™
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SALC SEDIVISION OMSISTS OF THIRTY (38) m, MHMEIRED ) THND 30, THE LOCATON AND DIMENSTON Qﬁl LOT(8) MD EAGEMRNTS ARE SHOWI N THE JLAT.
Pi THEREOF, °
1 0O HReRERY CERTIFY THAT ALL THE ABOVE 1S TROUE AN CORRECT, MD JH NITMESS THENEO? DO HEREBY SEt MY WD MD SEAL THIS O DAY
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REGIETERSD LAND SORVEYOR WO
STATE OF INOTAA

DEDICATION

WE, THE UNDERSIGHED, OWIERS OF THE REAL SSTATS SHOWN AMO DESCRIBSD ON THE PLAT HENEON
SUBOIVIDED AND OO HEREBY LAYOFP, PLAT D SUBDIVIOE SAID REAL ESTATE IN ACCORDANCE WITH THE

PERMANENT OR  OTHEN
mmwummmnﬁmwmmn,mmmsmmm- TITLE SURIECT 10 TV RIGIATS OF POBLIC URILITILS, AL
S0CH OPILITY INSTALLATIONS SIALL BE MADE TRAT WO PROPERTY CORNEX OK PROPEXTY LIWEG BE OUSTRUCTED. THE WEAL ESTATK IRICKIIEN (N THIS AT IS SUT U
RESTRICTIVE COVIDIANTS SECARATELY MECOMDED ANO SEVXERED YO BY REFEMINCE.

OIS OF (MOOCUPIED LOT SHALL AT AL TINES KESP AMD WAINTAIN 5UCH LOT W THIS SUBDIVISION [ AN ORDERLY MAMNEN. WELTE AM) OTHER (ROWTH  SHALL
BE SEASONALLY CUT. THERE SHALL 86 WO ACCUMULATION OF RUBBISH AMD DLINIS ON IHESE LOTS.

AL STRUCTURES SWALL B COMPLETED ON TRE EXTIRIOR MITRIN S1X mmmmﬂwmm, INCLUDING T™O (2} com-ormvnw VARNI B
O AU EXTERIOR WOOD SORFACE. ALL STRUCTORES WUST BR CONPLATED AXO SITE GRADED, SODDED OR SYEDED TO PROVIDE A COOU TURY COVEX RRASOMABLY
LADSCAPID NITHIW OVE YEAR ZHON THE DATE OF COMMENCTMENT THAXEOE.

17 SHALL 86 THE DUTY AND RESPORETAILITY OF KACH LANDORNER lll !lﬂi ACDITION 70 MAINTAIN ANY DRATRAGE SWALK WHITH 1S SHOMM OM TBE DEVI
OWTIGNUS 10 OR OB WIS PROPERTY. SAID DEVELOPMNT PUMN BRING AVPROVED BY THE HKIDRICKS COUNTY PLAN COMMISSION AW/ A8 PILED Wit SND m
MAINTERANCE  SHALL 1 n}uwmu:mmermuvmulm o THE PLAN {AS AD ALSO
THE HYDRAULIC CUARNCTERISTIC OF TUS DITCH, BY REHOVAL OF ALL TRASH AND DEBRIS AND/OR ARYTHING THAT WOUCD IN ANY WAT HESTRICT THE YLOW OF WATER IN SAIIJ
GRLE, THE WORD "SRALE" SHALL APPLY TO MANY DITCH OR CHAMEL CONSTRUCTED TO PROVIDE A DRAINAGE WATEZRNAY.

SBB MISCELLANEOUS WECORD BOOK + PAGS FOR ADDITIOMAL HESTRICTIVE OOVENANTS.

PATITION ACORESSEO TO THS HEORICKS mmtmmmwﬂmwmnmuw THE COUNTY SURVEYOR REQUESTING THAT THIS
mmnwlm DRALNAGE SYSTEM AMD THE EASIMENTS THEREPORE BE ACCEPTED INTO THE COUNTY'S LIGAL ORAIMAGE SYSTEN 50 THAT A MAINTEWANCE FUMND MAY EX
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ooty o readocs | DASRDG TMEOREC P DUUM "SRG WBAORTRT OF DOuAn
BEFORE n.lm!mcl'unnlbmwﬁhﬂm!mmmmm,mﬂmm
MINGAIGID TRE EXNCUTION OF TRE PORBGOING IMSTAUMENT AS THRIR VOLUNTANT ACT MMD DEZ0 f0R THR USZ D m THEABIN EXPRESSED. WITMESS
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HOLLOW ESTATES

L The undersigned, Fox Hollow Estates, LTD of Hendricks
. County, in the State of Indiana, being the owners of record of all
the within described real estate, do hereby lay off, plat and
subdivide into lots such tracts in accordance with the within plat.
For the purpose of (i) establishing minimum standards pertaining to
.the development, use, and maintenance of the within described real
estate and (1i) insuring the stability of land and improvement
values in Fox Hollow Estates, said owners declare that the
standards, covenants and restrictions contained in this Declaration '
shall be imposed on, apply to, and run with the within described
‘real estate and shall insure to the benefit of, and be a charge
upon, the owners and occupants of such real estate.

DI ¥, £ PARRL 2 S
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) .+ The within plat shall be known and designated as Fox
Hollow Estates & subdivision in Brown Township, Hendricks County,
in the State of Indiana. -

The following standards, covenants and restrictions are
.established for Fox Hollow Estates:

1. Land Use. Lots may be used only for residential
purposes and only one (1) single family dwelling and a private
garage may be constructed thereon. No portian of any lot may be
sold or subdivided such that there will be thereby no greater
number of houses in Fox Hollow Estates than the number of original .
lots shown on ‘the plat. No structure of any kind shall be used 1
for the purpose of carrying on a business, trade, or profession,
nor shall anything be done there on which shall be or become a
nuisance to the neighborhood.

2. Building Control. Prior to construction of any
structure upon a lot, the building plans therefor, including plot o
plans, site storm drainage and grading plan, specifications, plan t
for landscaping, and any other data or information which may be :
reguested, must be submitted to the-Architecturasl GCommittee and-be .
delivered to the person or parsons requesting such approval. -

[

The Architecturs) Committee is authorized to-determine
whether the proposed structures, plans and specifications show
contormity and harmony of external design with existing structures
and review the proposed site storm drainage plans conformity to the
. overall project and lot drainage plan as specified in the approved
final constructicn plans for Fox Hollow Estates.

: No charge will be made to any purchaser of a lot for
examination of plans or for giving approval for construction
thereon. In the event the Architectural Committee does not
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indicats in writing its approval or disapproval of plans submitted
for its review within a perjod of fifteen (15) days after
submission of all requested data, the Architectural Committee is
deemed to have approved such plans,

3. Building Location and Grade Line Elevation. No
building may be erected between the building line shown on the plat

and the front lot line; and no structure or part hereof may be
built or erected nearer than five (5) feet to any side yard line or
nearer than twenty (20) feet to any rear lot line or not less than
twenty percent (20X%) of the lot width. A minimum grade line
elevation shown on the plat, is hereby established for each lot and
no grade line can be constructed lower than said minimum without
the written consent of the Architectural Committee and applicable
governmental authority. Demonstration of adequate storm water
drainage with both on lot.and overall project drainage plans shall
be a prime requisite of alternative grade line elevations.

4. Easements for Drainage, Sewage, Utilities and

Access ., Lots are subject to drainage easements, sewer easenents
and utility easements, either separately or in combination of the
three (3) as shown on the Plat, which are reserved for the use of
the lot owners, public utility companies and governmental agencies
as follows:

(A) Drainage easements (DE) are created to provide paths
and courses for area and local storm drainage, either overland or
in adequate underground conduit, to serve the needs of the
subdivision and adjoining ground and/or public drainage systems and
it shall be the individual responsibility of each land owner to
maintain the drainage across his own lot. Under no circumstances
shall such easement be blocked in any manner by the construction or
reconstruction of any improvement, nor shall any grading restrict,
in any manner, the water flow. Said areas —are subject to
construction or reconstruction tc any extent necessary to obtain
adequate drainage at any time by any governmental authority having
Jurisdiction over drainage or by Developer. Said easements are
for the mutual use and benefit of owners of all lots in Fox Hollow
Estates.

(B) /Sewer Eagements.(SE) are created for the use of the
appropriate authority providing either atorm or sanitary waste
disposal systems to serve Fox Hollow Estates and the adjacent areas
for the purpose of installation and maintenance of sewers that are
a part of said systenm.

(C) Utility easements (UE) are created for the -use of
all public utility companies,. not including transportation
companies, for the installation and maintenance of mains. ducts,
poles, lines and wires, as well as for all uses specified in the
case Of sewsr easements. All such easements mentioned herein
include the right of reasonable ingress and egress for the exercise
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of other rights reserved. No structure, including fences, shall
be built on any drainage, sewer, or utility easement.

- 8. Maintenance of Lots and Improvements. The Owner
of any Lot shall at all times maintain the Lot and any improvements

§ situsted thereon in such a manner as to prevent the Lot or
] ’ i{mprovements from becoming unsightly, unsafe, and specifically,
‘ - sach Owner shall: .

{A) ° Mow the Lot.at such times as may be reasonably
e : required in order to prevent the unsightly growth
st of vegetation and noxious weeds;
* ‘(B) Remove all debris or.rubbish;

- (C) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the
aegthetic appearance of the Real Estate;

Cut down and remove dead trees;

Where applicable, prevent debris and foreign
material from entering drainage areas;

Keep the exterior of all improvements in such a
state of repair or maintenance as to avoid their
becoming unsightly; and

Regularly treat or cause to be treated, the lawn
areas against weed and insect infestation.

6. Developer's Right to Perform Certain Maintenance. h
the event that any Owner of a Lot shall fail to maintain his Lot

and any improvements situated thereon in accordance with the
provisions of thess Restrictions, Developer shall have the right,
but not the obligation, by and through its agents and employees of
contractors, to enter, upon said Lot and repair, mow, clean or
perfora such other acts as,may be reasonably necessary to make such
Lot and improvement situated theresen, if any, conform to the
requirements of these Restrictions. The cost thereof shall be an
expense of the Lot owner, and such land owner shall have a lien
against said real estate for the expense thereof. Neither the
Declarant, nor any of its agents, employees, or contractors, shall
be liable for any damage which may /Tesult from any maintenance work
perforaed hereunder.

: : <" (D)
i (®)

. (7)

(G)

7. All streets and alleys shown and not heretofore
v dedicated are hereby dedicated to the public.

8. Front and side building lines are established as
shown on this plat between which lines and the property lines of
the street no structure shall be erected or maintained. No fence,
wall, hedge, or shrub planting which obstructs sight lines at
elevations betwesen two (2) and six (8) feet above the street, shall
be placed or permitted to remain on any corner lot within the
triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of
said strest lines, or in the case of a rounded property corner,
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from the intersection of the street lines extended. The sanme
sight line limitations shall apply to any lot within ten (10) feet
from the intersection of a street line with the edge of a driveway,
pavement or alley line. No trees shall be permitted to remain
within such distance of such intersection unless the foliage line
is maintained at sufficient height to prevent obstruction of such
sight lines. .

ARCHITECTURAL GUIDELINES

As noted previously, any new building or improvement or
any addition to an existing building or an exterior alteration or
change to an existing building must have the prior written approval
of the Architectural Comnittes before any work is undertaken. The
Developer has established the following guidelines for specific
types of construction and improvements. Any addition, exterior:
slteration or change to an existing building, shall be compatible
with the design/character of the original building. Any new
detached structures shall ;be compatible with the existing
structure.

s s i AR —— b i o

1.  Fences, Walls, and Screening. It is the goal of the
Developer to keep all fencing or screening as harmonious as
possible with the architectural character of ths community. No
fence or screen will be approved if its installation will obstruct
- necessary sight lines for vehicular traffic. Undue obstructions of
i view of other amenities from adjoining properties will be taken
p : into consideration by the Developer when reviewing fences for
¢ ) approval. Fences shall not be nearer to the front of a home than
; the rear foundation line of a home except decorative fences. Front
: fences may be placed parallel to the front foundation of a honme
. ': only if they do not cause unreasonable visual barriers and they are
: . of identical materials as)the main structure.

The Developer discourages fencing of the entire hack yard
due to the effect that this fencing may have on the feeling of
spaciousness desired by other property owners. Fences may be
i privately installed but must be constructed to professional levels
i of quality, Non-professionally installed fences will ba inspected

by the Developer after completion in order to insure that the final
' ) product is of a professional quality and final approval ‘of the
{ ‘ fence shall be deemed withheld until successful completion of this
N b final review. All fences or screens will be submitted to the
i . Architectural Committee for approval.

: : A. Height Restriction. The Developer -is of the
: opinion that the environmental integrity of the community will be
materially lessened if the open nature of the community is damaged
by proliteration of fences of excessive height, .

The Architectural Committee, therefore, may approve near
perimeter fences up to four (4) feet in height which otherwise meet

4
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these guidelines. The Architectural Committee will give
considsration, to a variance in this height limit where the rear
line of the lot abuts a major arterial roadway or other clearly
unique circumstances exist, The use of six (6) foot fences around
small patioc areas of a backyard of a home in order to secure
privacy for the immediate patio. area may be permitted. The
specific fence height restrictions are as follows:

* . (i) Property fencing and walls above grade shall not
excesd four (4) feet above grade unless otherwise approved by the
uclutct_:tun.l Committee. - .

".{2) The ArchitecturalpCommittee will not ordinarily.

a'pprov. a proposed fence which excesds four (4) feet in height
unless the rear lineof that Lot abuts a major arterial roadway or

offers.some other circumstances clearly unique to that lot.

B. . teri F sh.

(1) /| Wood fencing or screening will be allowed if the
design is in conformity with the architectural design of the
community.

{(2) The installation of a chain link or other galvanized -

metal fencing will not be permitted unless it is vinyl coated or
covered with similar coated material.

(3) © All fencing or screening should preferably have
finished materials, on both sides. If only one (1) side has
finished materials,  that side must face' the public side or
adjoining property.

(4) Walls above grade should be constructed of natural
stone masonry or attractive timber.

2. Size of Dwelling. The ground floor area of the
main structure, shall be not less than 1700 square feet in the case
of “aone story structure. In the case of a multiple story
structurs a minimum of 2100 square feet total. The square footage
of a residence as referred to on such plat shall not include
porchss, terraces, garages, or basements. )

3. Garages and Driveways. Bvery house in the Real
Estate must have at least a two (2) car attached garage or detached
in unusual situations, and of the same architectural design and
materials as the house. All driveways must be paved from their
point of connection with the abutting street or road to a point of
connection with the garage apron.

4.  Exterior Construction.

155
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(A} The finished exterior of every building constructed
or placed on any Lot shall bes of material other than aluminuam
slding, rollbrick siding or any other similar artificial material.
Vinyl siding may be allowed as an exception to arrive at a
particular design home, but must have special approval. Colors of
homes and improvements are, generally, to be subdued, earthen type
tones or white and compatible with other structures in the
imnediate area. Before application of material, all exterior,
veneer and roof material will be submitted and approved.

{B) All chimneys must be of masonry construction.

5. Garage Doors., Every effort possible will be nmade
to put the garage door on the rear or end, or in the case of an ell
plan, the inside of the@ll will bs acceptable. Any ell or front
facing doors will have to have door designh approval.

6. Mo heat pumps, air conditioning units or gas meters
will be installed on front of house.

7. /| If storm doors or windows are installed they must be
painted. No unfinished aluminum storm windows or doors will be
allowed. . )

6.  All gutters and down spouts other than copper, will
be painted.

9. All roof and fireplace flashing other than copper,
will be painted.

10. All metal roof or range vents will be painted to

blend with root color., Bvery effort should be made to locate luch
vents to the resar of the house.

11. Plumbing. All plumbing vent stacks to be in reaf
of house. Sump punp lines shall be connected to the underground
laterals or storm sewers as provided in the plat.

12, /Street Cleaning: All lot owners have the burden
and obligation to clean and maintain their respective lots, the
straet or any area from the debri, mud or materials that may be

genentod from construction of a home located on their respactive
ot.

13. ' 'Mailboxes. All mailboxes installed at .the street
to service lots in Fox Hollow Estates shall be unifornm and shall be

s oo g rem Tt 2o

. of a type, color and manufacture approved by the Developer. Such
s N mailboxes shall be installed by the builder upon posts approved as
- to type, size, and location by the Developer.
L ’
L 14. [Landscaping. 7o be furnished with house and
H ccnphtud batfore closing. A landscape plan must be submitted to -
2 s
1
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and approved by the Architectural Committee prior to completion.
Each home shall include minimum of One Thousand Dollars ($3,000.00)
worth of plantings and landscape. This allowance includes labor
and {s exclusive of sod. All work on the minimum landscape
requirement above shall be completed prior to the closing or as
soon as weather conditions permit, but no later than May 30th of
the following spring. Trees, hedges, and shrubs which restrict
visual lines for vehicular traffic shall be cut back or removed.
Special landscaping beyond that normally associated with single
fanily residence must be approved by Architectural Committee prior
to installation.

.. 18, Swimming Pools, Only permanent in ground pools
with professional construction will be permitted. All backyard’
pools should be oriented to minimize the potential effect on
neighboring properties. All fencing shall confora to county or
municipal regulations and shall be of harmonious design. The use

‘of plantings/scréenings in the vicinity of, the pool will be

required to. soften the visual and sound effect on adjacent’
properties.

. 16. Tennis Courts, Racquetball Courts, Paddle Ball
Courts, etc. Tennis courts, racquetball courts, paddle ball

courts, squash courts, and other recreational facilities or
sporting facilities will be permitted, provided that all fencing
shall be vinyl coated variety and that all views of adjacent
properties in Fox Hollow Estates be screened by pines of at least
eix (6) feet in height. All lighting must be of a baffled variety
so as to minimize the effect on other properties in Fox Hollow
Estates.

17. Play Bguipment, Children's play equipment such as
sandboxes, swing and slide sets, temporary swimming pools having a
depth less than 24 inches, playhouses and tents shall not require
approval by the Developer provided such equipment is not more than
six (6) feet high, maintained by the lot owner in good repair
(including painting) and every reasonable effort has been made by
the lot cwner to screen or shield such equipment from view.
Equiprent higher-than six (6) feet shall-require-approval of the
design, location, color, material and use by the Architectural
Comnittes.

18, Solar Heating Systems. The Architectural
Committee will carefully reviaw solar heating plans to insure that
their use and location have a aininum detrimental effect on
adjoining properties. Geothermal heat systems are acceptable,
however, the closed loop variety must be used.

. 19. Miscellaneous, All exterior lighting shall be
directed in such a manner as not to create annoyance to adjacent
properties. Lot owners shall kesp garage doors closed at all
tines except during the times of actual use of the garage facility.
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20. Liability. Neither the Developer, Architectural
Committee nor sny agent thereof, shall be responsible in any way
for any defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according
hereto. JFurther, neither the Developer or Architectural Committee
shall make, and shall not be deemed by virtue of any action of
approval or disapproval taken by either to have made, any
representation or warranty as to the suitability or advisability or

the design, the engineering, the method of construction involved,
or the materials to be used.

21. Inspection. The Architectural Committee may inspect
work being performed to assure compliance with these Restrictions
and applicable regulations.

GENERAL PROHIPBITIONS

i. In General. No noxious or offensive activities
shall be carried on any lot, nor shall anything be done on any said
Lots that shall become or be an unreasonable annoyance or nuisance
to any Owner of another lot.

2. Vehicle rki No truckes larger than 3/4 ton,
campers, trallers, recreational vehicles, boats, boat trailere or
similar vehicles shall be parked on any street or lot, unless the
same shall be stored in an enclosed garage.

3. ' Exterior Antennas. Unless specifically authorized
by the Developer, no television, radio or other antennas may be
erected by any lot owner on the exterior of . a house or on a lot.
Satellite dishes will not be permitted.

4. Garage and Refuse Disposal. No 16t ’shall be used oF
maintained as a dumping ground for trash, Rubbish, garage or
other waste shall be kept in sanitary containers out of public view
except at the times when refuse collections are being made. All

equipment for storage or disposal of such materials shall be kept
clean and sanitary.

§. Animalg. . No animals, livestock, or poultry of any
kind shall be raised, bred, or kept on any lot, except that dogs.
cals, and other household pets may be kept provided that they are
not kept, bred or maintained for any commercial purpose. The
owners of such permitted pets shall confine them to . their
respective lots such that they will not be a nuisance. *

.

6. Storage Tanks. Any gas, propane, or oil storage
tanks used in connection with a lot shall bs either buried or
located in a garage or house such that they are completely

concealed from public view. The storage of any caustic chemicals
is prohibited.
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7. Temporary Structures and Out Buildings. No trailer,
shack, tent, boat, basement, garage or other outbuilding aay be
used. at any time as a residence, tamporary or permanent, nor may
any structure of a temporary character be used or permanent, nor
may any structure of a temporary character be used as a residence.
No dwelling house constructed on any of the lots shall be occupied
or used for residential purposes of human habitation until it shall
¢ . have been substantially completed. The determination of whether
the house shall have been substantially completed shall be made by
the Develcper and such decision shall be binding on all parties.
v No metal outbuildings shall be permitted on any lot. All
outbuildings must be of the same design and materials as the
primary structure and follow the npprcval process outlined
prcviously.

- LS e, S
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- U ' 8. Signs, Yo sign of any kind shall be displayed to
: the pubne view of any lot except that one sign per builder and one

per Realtor of not more than six (6) square feet may be displayed

at any time for the purpose of advertising the property for sale or o

. for rent. :

R

9.  Prohibition of Used Structures. All structures L
constructed or placed on any lot shall be constructed with
‘ substantially all new materials and no used structures shall be

. relocated or placed on any lot.

10. _Building Completion. Unless a delay is caused by
strikes, war, court injunction, or acts of God, the exterior of any

dwelling or structure built upon any lot shall be completed within
one year after the commencement of the building process. No L
improvement which has partially or totally been deetroyed by fire . U
or otherwise, shall bs allowed to remain in such state for more o
than three (3) months from the time of such destruction or damage. i
If said structure is not completed or repaired within such time,
then the Developer may re-enter, take possession of said lot,
without notice, and sell the same together with improvements, and 3
after payment of -liens, and expenses, pay-the, balance of the sale T
proceeds tao the owner 0f said lot at the time of sale. | -

11. Assessmpente. . The Developer may make assessments to
cover any costs incurred in enforcing these covenants or in f A
undertaking any maintenance or other activity which is the {
responsibility of a lot owner hereunder but which such lot owner :
has not undertaken as required hereunder. Any such assessment’ 1
shall bs assessed only against those lot owners whose failure to il
comply with the requirements of these cavenants necessitated the 1.
action to enforce these covenants or the undertaking of the main . A
tenancy or other activity. . .

- 12. Lien for Asssssment. uchmretnlotw [
acceptance of a deed thereto, whethar or not it shall be so 1.
-zpmucum«.e becomes dus in the manner herein provided. o
9 ' ;
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All such assessments, together with interest thereon and costs of
collection thereof as herein provided, shall be a lien upon the lot
against which each such assessment is made until paid in full.
Such assessnents shall also bes the personal obligation of the owner
of the lot at the time when the assessment became due and payable.

Any assessment not paid within thirty (30) days after the date the
same became due and payable shall bear interest from the due date
a percentage rate not greater than eighteen percent (18%) per annum
to be established by the Developer. The Developer or any member
thereof shall be entitled to institute in any court of competent
Jurisdiction such procedures, at law or in equity by foreclosure or
otherwise, to collect the delinquent assessment plus any expenses
or costs, including attorney's fees, incurred by the Developer or
such menmber in collecting the same. If the Developer has provided
for collection of any assessment ininstallments, upon default in
the payment of any cne or more installments, the Developer nay
accelerate payment  and declare the entire balance of seaid
assessment due and payable in full. No owner may waive or
otherwise escape/liability for the assessments provided for herein
by abandonment of his lot or otherwise.

The lien of the assessments provided or herein shall be
subordinate to the lien of any recorded first mortgage covering
such lot and to any valid tax or special assessment lien on such
lot in favor of and governmental taxing or assessing authority.
Sale or transfer of any lot shall not affect the assessment lien.
The sale or transfer of any lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall, however, extinguish the lien
of such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relieve such lot from
liability for any assessments which thereaftsr become due from the
lien thereof.

The Developer shall, upon demand at any time, furnish a
certificate in writing that the assessments on a lot have been paid
or that certain assessments remain unpaid, as the case hay be.’
Such certificates shall be conclusive evidence of payment of
assessment therein stated to have been paid. Any easement granted
herein or any property shown on the Plat as dedicated and intended
forfacceptance by the local public/authority and davoted for pudblic
:u :hau ba exempt from the assessments, charge and lien created

erein. .- . :

13. Enforcement. The right to enforce each of the

foregoing restrictions by injunction, together with the right to

cause the removal by due process of law of structures erected or
maintained in violation thereof, is reserved to the. Developer and
the owners of the lots in Fox Hollow Estates, their heirs and
assigns, who are entitled to such relief without being required to

' show any damage of any kind to the Developer, any owner or owners

or such Commission by or through any such violation or atteapted
violation. There shall be no rights of reversion or forfeiture of
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title resulting from any violations.

. 14, Severability. Invalidation of any of these
covenants and restrictions or any part thereof by judgment or court
order shall not affect or render the remainder of said covenants
and restrictions invalid or inoperative. :

j 15. Non-Liability of Developer. Developer shall not
have any liability to a lot owner or to any other person or entity

with respect to drainage on, over or under a lot. Such drainage
shall be the responsibility of the owner of the lot upon which s
residence is constructed and of the builder of such residence; and
any owner, by acceptance of a deed to a lot, shall be deemed to
agree to indemnify and hold/harmless the Developer from and against
any and all liability arising from, related to, or in connection
with _dga!mgo on, over and under the lot described in such deed.

Lt 16. General Provisions. This Daclaration may be
amended at any time by the owners of at least two thirds of the
lots in FPox Hollow Estates. Each such amendment must be evidenced
by a written instrument signed and acknowledged by the owmers ox
owner concurring therein, setting forth facts sufficient to
indicate compliance with this paragraph, and recorded in the
Hendricks County Recorders Office. As used herein, the term "lot"
means a lot depicted on the Plat. ‘

17, Deed of cat - ollow Estates. A Deed of
Dedication, in substantially the following fors. shall appear on
every final plat for a subdivision. The undersigned, Fox Hollow
Estates, LTD, of Hendricks County, in the State of Indiana, being
the owners of record of all of the within described real estate, do
hereby lay off, plat 'and subdivide into lots—such tracts in
accordance with the within plat. This subdivision shall be known
and designated as Fox Hollow Estates, an addition to Hendricks
County, Indiana. All streets and alleys shown and not heretofore
dedicated to the public are hereby dedicated. Front and side yard
building setback lines are hereby established as shown on this )
plat, between these lines and. the_property lines. of the street, °
there shall bel erected or/maintained no building or structure.
There are strips of ground shown on this plat and marked "Easement”
reserved for the use of public utilities for the installation of
water and sewer mains, poles, ducts, lines and wires, subject at
211 times to the proper authorities and to the easement herein
reserved. No permaneant or other structures are to be erected or
maintained upon said strips of land, but owners of lots in this
subdivision shall take their titles subject to the rights of the
public utilities. The foregoing covenants or restrictions, are to
run with the land and shall be binding on all parties and all
persons claiming under them until December 31, 2015, at which time
said covenants, or restrictions, shall be automatically extended
for a successive period of ten (10) years unless change by vote of
& majority of the owners of the buildings covered by these
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: . covenants or restrictions, in whole or in part.

18. Pox Hollow Estates Association, Inc.

All lots shall belong to the Pox Hollow Estates
Association, Inc. and shall be governed by the By-laws of such
Association.

19. Common Areas.

a. The parcels of land designated on the Plat and the
: improvements construed thereon are common area (hereinafter "Common
B Area”) and shall be owned by Pox Hollow Estates Association, Inc.,
! an Indiana Not for Profit Corporation (hereinafter “Assoclation®),
Every lot owner shall have a non-exclusive right and sasements of
enjoyment in common with all lot owners, in and to the Common Area,
i which shall be appurtenant to and shall pass with title to every
K lot in the form of a right to and obligation of membership in the

association subject to the following provisions:

1) | the right of the association to promulgate reasonable
rules and regulations governing the use of the Common Areas;

: 2) the rights of Developer as provided in this
: ’ Declarstion;

3) wull other rights, obligations and duties as set forth
i in this Declaration, as the same may be from time to time amended
: or supplemented;

4) the rights,of the Association to mortgage any and all
of the Common Area, upon the approval of two thirds (2/3) of the
menbership of each class of members of the Association;

$§) the easenents reserved elsewhere in this Dcellrati'on
and the right of the Association to grant further reasonable

i ) utility easenments, across and, through the—Common -Area for —the
benefit of its members; and

6) the right of the Asscciation to dedicate or transfer
all or any part of the Common Ares to any public agency, authority,
or utility for such purposes and subject to such conditions as may
be set forth in the instrument of dedication or transfer upon the

approval of two thirds (2/3) of the membership of each class of
members of the Association. ' .

b. Delegation of Use, Any owner may delegate, in
accordance with the By-Laws and any reasonable and non-
‘ discriainatory rules and regulations prozulgated from time to time
. by the Association and subject to.the rights of others as set forth

> prmas
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i in this Declaration, his or her right of enjoyment of the Common
5 Area to family members, to a lessee, or contract purchaser of his
i 12
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lot or to guests.

. c. Certain Obligations cCess R he Common -
{1 VI ] ¢ -

1) The Association, subject to the rights of the Owners

as sbdt forth in this Declaration, shall be responsible for the

managexent and control for the exclusive benefit of the owners as

provided herein, of the Conmon Area, and for the maintenance of the
same in good, clean, attractive, safe, and sanitary condition,

order and repair. -

" 2) The Association shall have and is hereby granted an
easement and right of access to all of the Common Area for the
purposes of maintaining or repairing or causing the same to be

. maintajned or repaired as is its obligation and duty under this

- Declaration. In addition, certain utility lines, sewer and other
facilities and other improvements located within a lot or a Common
Area may serve /other adjacent lots. The Assocjation and any
member thereof whose enjoyment of the use and osccupancy of this lot
is affected thereby, their raespective officers, agents, employees
and contractors, shall have an sasement thereto and shall have a
right, at reasonable times and at any time in case of emergency, to
go upon any lot or Common Area for the purpose of maintaining or
causing to be maintained or repaired any building, party wall,
utility line, sewer or other facilities located thereon that serve :
another lot. The Association shall also have and is hereby granted !
a general right of access to all of the Common Area and lots, at
reasonable times and at any time in case of emergency, as
reasonably required by its officers, directors, employees and their
agents and independent contractors, to the full extent necessary or
appropriate to perform its obligations and duties as set forth in
this Declaration. The easements and rights specified herein also
are reserved for the bsnefit of Developer so long as Developsr owns
more than one (1) lot.

a. Drainage tility, Se and other Developmen
Easements. Developer reserves unto himself during the Development
Period, and thereafter unto-the Association-an undefined easement
for' drainage, utility and/sewer purposes in and on and over all
Common Area, 80 as to permit Declarant to properly install and
allow to be maintained all _electrical, telephone, water, gas,
sanitary and stora sewer, television (including but not limited to
cable and/or satellite) transaission facilities, security systenms,
and other utility services, antennae and other equi t and
facilities to serve the lot and single family residential dwelling
to be constructed on each lot. . ’

e, Membepship. ' Initially, to satisfy the uqu&roﬁnu
of the Indians Not-Yor-Profit Corporation Act, the five (8) persons )\
who serve as incorporators of the Association shall be the members
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(the "Initial Members”). The Initial Members shall remain members
of the Association until three (3) persons have become Class A or
Class B Members, at which time the Class A members may require the
resignation of the initial members unless the initial menbers
qualify as Class A or Class b members. Every owner of a lot shall
be a member of the Association. Apart from the Initial Members,
membership in the Assoclation shall be appurtenant to and may not
be separated from ownership of any lot.

f. Classes of Membership and Voting Rights. The
Assoclation shall have two (2) classes of voting membership: Class
A: Class A Menmbers shall be all owners with the exception of the
Developer. Class A Members,shall, be entitled to one {1) vote for
each lot ovned. When nore than one (1) person holds an interest in
any lot, all such persons shall be members; the vote for such lot
shall be exercised as the members holding an, interest in such lot
determine among themselves, but in no event shall more than one (1)
vote be cast with respect to_any lot. Class B: The Class B
Member shall be the Develcoper. The Developer shall be entitled to
three (3) votes for each lot owned. = The Class B Membership shall
cease and be converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:

a) when the tofal number of votes outstanding in Class
A Membership 1s equal to the number of votes outstanding in the
Class B Membership: or

b) ‘on January 1, 2005.

g. Board of Directors. The Owners shall elect a Board
of Directors of the Association as prescribed by the Association's
Articles and Bylaws, The Board of Directors shall manage the
affairs of the Association.

h. Professional Management, No contract or agreement
for professional management of the Association, nor any other
contract between the Developer and the Association, shall be for a
term in excess of three (3} /years,” Any such agreement or contract
shall provide for termination by either party with or without cause

\utl;out any teraination fee by written notice of ninety (90) days
or lass.

20. Covenant for Maintenance Assessments,

a. Creation of the Lien and Personsl Obligation of
Asseasments. Developer for each lot now or hereafter owned by it

within the Property, hereby covenanta, and each Owner of any lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay the
Assoclation: 1) Regular Assessments for maintenance, repairs and
ordinary operating expenses; 2) Special Assessments for (a) capital
improvements and operating deficits: and (b) for special

w
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maintenance or repairs as provided; and 3) any Insurance. Such

Asgsessnents shall be established, shall commence upon such dates,

and shall be collected as hereinafter provided. All such

assessments, together with interest, costs and reasonable:

- attorney's feas, shall also be the personal obligation of the

- owner. - Past due assessments shall run with the land.and pass with
title. .

b. ‘ Pum' se of Regular Annual Assessments. The Regular

* Annual Assessment levied by the Association shall be used
exclusively, in the reasonable discretion of the Board of Directors
N . of the Association, for the promotion of the recreation, health,
v, - safety, and welfare of the residents in the property, for the
i . jmprovement, maintenance, and repair of the Common Area, for the
performance of the obligations and duties of the Association, and
. for the purposes only as specifically provided herein. A portion R
. of the.Regular AnnualiAssessments shall be set aside or otherwise O
.. ' assoclated in a reserve fund for the purposes of providing repair e
and replacement of the Common Area and other capital improvements ‘
which the Association is required to maintain. -

e e

C. dmum ar sessments.

1) ' Until January 1 of the year Smmediately following the i;
conveyance of the first lot to an Owner, the maximum Regular Annual )
Assessment on any lot conveyed by Declarant shall be 8$100.00 per
lot,

YIS S
*

2) Prom and after January 1 of such year, the maximum
Regular Annual Assessment may be increased sach calendar year not
more than ten percent (10%) above the maximum Regular Monthly
Assessaent for the previous year without a vote of the nenbership.

3) From and after January 1 of such year, the maximum
Regular Annual Assessment may be increased each. calendar year by
sore than ten percent (10X) above the maximum Regular Annual ;
Assessment for the previous year, with the approval of two thirde
(2/3) .of those members of each class of members who cast votes in .
. person or by proxy at a meeting duly called for this purpose, . . I .

4) The Board of Directors from time to time may £ix the
Regular Annual Aseesement; without afy vote of the menbership, at
any amount not in excess of the maximun.

d. ts f{o apita nprovese
atin c In addition to the Regular Annual
Assessuents authorized above, the Association may levy a Special
Assessment for the purpose of defraying, in whole or in part, the .
cost of any construction, reconstruction, repair or replacement of : Li
any capital improvement which the Association is required to
saintain, or to recover any operating deficits which the
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Association may from time to time incur, provided that any such
assessment shall have the assent of two thirds (2/3) of those
members of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose. :

e. Notice and Quorum for Any Action Authorized Under
Section d. Written notice of any meeting for the purpose of
taking any action authorizing a special assessment shall be sent to
all aenbers not less than thirty (30) days nor more than sixty (60)
days in advance of the mesting. At the first such meeting called,
the presence of members or .of proxies entitled to cast sixty
percent (60%) of all the votes of the membership shall constitute
a quorum, If the required quorum 1s not present, another meeting
may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2)
of the require quorum _at the preceding meeting. No such
subsequent meeting shall be more than sixty (60) days following the
preceding meeting.

f. Uniform Rate Assessment. Regular Annual Assessment
and Special Assessnents for capital improvements and to recover
operating deficits muat be fixed at a unifora rate for all lots.

Date of Commencement of Assessments; Due Dates.

g.
The Regular Assessment provided for herein shall commence as to
each lot on the date of conveyance of such lot by Developer.

The Board, of Directors shall fix an increase in the
amount of such assessment at least thirty (30) days in advance of
the effective date of such increase. Written) notice of any
increase in the Regular Assessment, and written notice of any
Special Assessment and such other assessment notices as the Board
of Directors shall deem appropriate, shall be sent to every owner
subject thereto, The due date for all assessments, and the
assessment and collection period for any Special Assessments, shall
be-established by the Board ot Directors. TherAgsociation shall,
upon demand, and for a reasonable charge, furnish s certificate./in
recordable form signed by an officer of the Association setting
forth whether the assessments-on a-specified lot have been paid.
A properly executed certificate from the Association regarding the
status of assessments for any lot shall be binding upon the
Association as of the date of its issuance. . "

h. Effsct of Nonpayment of Assesanents; Remedies of the
Association. If any assessment (or periodic installment of such
asgessment, if applicable) is not paid un the due date eatablished
therefor, then the entire unpaid assessment, together with interest
therson, costs and attorneys' fees shall become delingquent and
shall constitute a continuing ljen on the lot to which such
asgesszent relate, binding upon the then owners, his or her heirs,
devises, or successor and assigns. The personal obligation of the
then owner to pay such assessments, howsver, shall not pass to such
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owner's successors in title unless expressly assumed by them. If
any assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of
delinquency at the rate of eighteen percent (18%) per annum. The
Association may bring an action at law against the owner personally
obligated to pay the same, or' foreclose the lien against the
propérty or both, In such event there shall be added to the
amount of such assessment the costs of preparing and filing the
complaint in such action; and in the event a judgment is obtained
such judgment shall include eighteen percent (18%X) interest on the
assessment as provided, costs of the action and reasonable
attorneys' fees to be fixed by the Court. No owner may waive or
otherwise escape liability for the assessments provided for herein
by non-use of the Common Area or abandonment of his lot.

i. Subordination of the Lien to Mortgage; Sale or

. 1rmtg'r; .The lien of .the assessnents provided for herein shall

be subordinate to the lien of any first mortgage. The sale or
transfer of any lot pursvant to the foreclasure of any first
mortgage on such lot (without necessity of joining the Association
in any such foreclosure action) or any proceedings or deed in lieu
thereof shall extinguish the lien of all assessments becoming due
prior:.to the date of such sale or transfer. No sale or transfer
of any lot (whether voluntary or pursuant to foreclosure or

' otherwise) shall relieve such lot f£rom liability for any

assessments thereafter becoming due or from the lien thereof; and
except as herein above provided, the sale or transfer of any lot
shall not affect the lien of assessments becoming due prior to the
date of such sale or transfer except to the sxtent that a purchaser
may be protected against the lien for prior assessments by a
binding certification f£rom the Assoclations )

IN WITNESS WHERROF, this Daclaration has bzen executed as
of the date first above written

OWNER:
Fox Hollow Estates, LTD

STATE OF INDIANA )
) 88:
counNty OF }

Before me, a Notary Public in and for said Coun .
and State, personally appeared && D. eq!_-,ﬁa_rz e 3

17

167

BOOKm.PAL

P
o

. «
[P S S N

EE =

TG et v—
i -

o

T T e IR LT
Ve, X

fe o




PRp—

et A APAIKTIY W o P RS phety, S ST

-

owner and proprietor of the above described subdivision, who, being
first duly sworn upon his oath acknowledged the execution of the
foregoing certificate as his voluntary act and deed for the use and
purposes therein expressed.

Witness my hand and seal this 4ﬁ day -of .
gw, , 1991, L

n“"“"‘“m.‘”"; -

=\ ’r,
QW Cp
S Pttt e

MY COMMISSION EXPIRES:

SIGNATURE OF NOT

COUNTY OF RESIDENCE:

"""c’:'/n
E fHuewes"
PRINTED NAME OF NOTARY

THIS INSTRUMENT PREPARED BY: LEE T. COMER, ATTORNEY=-AT-LAW, P.O.
BOX 207, DANVILLE, IN 46122; 745-4300"
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