FOXCLIFF ESTATES SO“TH .
DECLARATION OF COVENANIS , :CONDITIONS AND: RESTRICTTIONS

THIS DECLARATION, made on thd date hereinafier set forth by
.APoxcliff, Inc., hereinufter referred to aa ?Declarant":
WIINESSETH
WHEREAS, Declarant is the owner of certain property in Mcorgan
County, Indiana, which is more particularly described in Exhibit
"A" attached hereto and made by this referenre a part herectf.
NOW THEREFORE, Declarant herdby declares tth &1l of- the - .-
Properties described in Exhibit "A* shall be held, sold and
conveved subject to the following easements, restrictions,
covenants, asseasments and codnditions which are for the purpose
of protecting the value and desirability of the real property
and which shall run with the real property and shall be binding
on all parties baving any righe, title cr interest in the cdescribed
pProperties or any part thereof, their heirs, successors anc<
assigns and shall inure to the benafit of each owner thereof.
ARTICLE I
DEFINITIONS
Section 1. Association shall mean and refer to the Foxcliff
Estates South Homeowner's Assocciation, Inc.. an Indiana not—for-
rrefit corporation, its succéssors and assigns. Any action to
be taken by the Asscciation herein shall be done by its board
of directors. 5
Section 2. Owner shall mean 'and refer to the record owner,
whether one (1) or mare persdns or entities of a fee simple
title to any lot or lois which are part of the properties,
including contrarct sellers, but excluding those having such
interest mereiy as security for the performance of an obligation
and exbluding the declarant.
Section 3. Properties shall mean and refer to that certain
real property described in Exhibit "A" and such additions
thereto as may hereinafter be brought within the jurisdiction
of the Association and the Declaration in the manner provided
herein.
Section 4. Common Area shall mean all property owned or to be
owned pursuant to Article II, Section 10 by the Association For
the common use and enjoyment?pf the owners and designated as such
on any recorded plat of the properties.v
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Section 5. Declarant shall mean and re!er to Foxcliff Inc:,-
its successors and assigns, ;f auch successors ar ass;gns shall
acqguire more than cone (1) undeveloped lot from the Declarant for
the purpose of development. |, :

Section 6. Lot shall mean and refer to anylpldt of land shown
upon any recorded subdivision map of the properﬁjes with the
exception of the common area which. plot is ident1fied by number
or other such designation.
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Section 7. Mortgagee shall meah the. institutional holdertof1
a first mortgage or equivalent lien on any lot or lota.
AR‘IICL‘E II :

FROPERTY RIGHTS
Section 1. Residential use. Each lot is forésingla family
residential purposes only, no h@ilding or;str@cture intended for
or adapted to business purposes: and no aphrtmdﬂt house, double
house or other multiple-family gwelling sball xm erected, placed,
permitted or maintained on the properties or on any part thereof.
No improvement or structure whatever, other than a firat-clasas,
private dwelling-house and customary out-buildingas may be
erected, placsd or maintained on any lots or premises.

A. No living unit shall be erected or permitted on any
lot, the ground-floor area of which exclusive bf porches, terraces,
or garages is less than One Thoﬁsand, Two: Hundred (1,200) sgquare
feet, in the case of a one—sto?y structure or less than One
Thousand {(1,000) sguare feet in the case of a structure other
than onhe-story structure with a total area of not less than
One Thousand Six Hundred (1,6006) square feet: provided, however,
that a smaller ground-floor areé may be allowed by the building
control committee for any lot where topoqraphy renders such

restrictions impracticable.

B. All construction on lots must be new, No building
shall be moved onto said lots. No trailer, mobile home, tent,
uncovered basement, sbdauk, garage, barn or other structure shall
be placed or constructed on any of said lots at any time for use
as either a temporary ©Fr permanent residence or for any other
purpose except incident to the construction and use of a living
unit on =uch lot. _ B

C. All living units shall have inside bathroom facilities.

D. All living units shall be completed on the exterior
within six (&) months from the date of commencement of construction
ags certified by the building control committee. All living units
shall be completed and the site graded and sodded, seeded or
landscaped within one (1) year from the date of start of
construction as cartified above. puring the pbriod of construction,
the lot shall ke kept and maintained in a: slghtly and orderly

manner .

o, Al medioade 3 . D
E. No new constructxon or exterior alterations to a lct

shall be approved by the buildihg control cammittee and no )
caonstruction shall commence on any 1ot unless and until complete
plans and specifications for the installation of septic or other
pPrivate sewage system on said 16t have beep submitted to énd
approved by the appropriate public authority df hotqan County
having control over the approval thefeof,?unleas-gentral sewer
system is available to said lot and the applicable hook-on fee
has been paid. In the event central sewe? system and/or water
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systam is extended to any impro&ed lot uﬁon which an existing
septic or other private sewar disposal aystem 15 located, the
ownaer of said let shall tap onLo such system at his expense
within one (1) year of the date of completion’ of said extension
as certified by the building control committee, and the owner
of each lot hereby agrees to péy such tap-on and service fees:
as are approved by the Public ‘Service Coumiss:on of Indiana.

F. No living unit shail be located on the lot nearer
to the front line or side line ' than the m:nimum set-back lines
as shown on any reccorded subdiygision map of EPCh propertian._

No projection of any living unit shall be permitted to extend
into or encroach upon the space betwaan sa;d building line and
the street adjacent thercto extcept steps! and platforms in front
of the main door may axtend over said line not to exceed five (5}
feat. No boat docka, floats orF other structures extending into
any lake shall be constructed or placed into or on said lake.
without the prior approval of ﬁhe building cdntrol committee.

G. Any tank for storage of fuel piLaced on or maintained
on any lot outside of the livipq unit ashall be located at least
Two (2) feet "2low the surface of the ground. No refuse pile
ar other unsightly or objectianable material or thing shall be
aliowed or maintained on any lot.

H. Any living unit, éarage_or other ‘structure on any
1ot which may in whole or in part, be destroyed by fire, windstorm
or other natural cause, must be reatored to ita original condi.ion
or otherwise rebuilt with the approval of the building control
committee or the lot restored to a sightly and natural condition
within a reasconable time. '

Section 2. 'To the extent that exterior maincenance in not provided
for, an owner shall keep all lots ocwned by him and all improvements
thereecn, in goeod order and repair, freae debree, all in a manner

and with such frequency as is congistent with good property
management. .

Section 3. Publiec health and safety easéments. AN eagement ia
hereby created for the benefit of and granted to all police,

fire protection, school, ambulance spostpl. aervice, delivery
vehicles and all similar persons to entef uwpon the roadways
or common area in the performanace of thpir duties.

Section 4. Utility and dra;naga easemants. Basementa for
installation and maintenance of pub ic utilitles and for ‘the

maintenance and correction of surface water drainage are hereby
reserved for a distance of fiﬁtaen'(lS]:Eeet_adjaéent to any.
front, side or real lot line éhd,fuﬁ'in,?avnf oﬁ;alljbublic Ay
utilities. All public utility service lines shali.be placed
undergreund and no ocutside electrical 1ihes shall pe;placad
overhead. Ho exposed or exterior radiotor téleviéioﬂ transmission
or receiving antennas, independent of a'structure may be erected

without approval of the building control committee.

Easements are alsc created hereby in favor of the Declarant or.
the Community Association within fifteen (15) feet. of the high-water

line of any lake within the properties for the purpose of maintenance
3. . - :
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of such lake including the right to ramove any trees or bushes
necessary for the maintenance and preservation cof such lake.

Section 5. fGolf course. Easements to pernit the doing of
every act necessary and proper to thefplaying of golf on the
golf course adjacent to the lota which are subject to these
restrictiona are hereby granted and established. These acts
shall include, but not be lfhited to the récovery of golf
balls from such lots, the flight of gclf balls over and along
such lots, the use of necessary and uspal équipment upon such
golf course, the usual and cbmmon'noisg level created by the
playing of the game of golf,;together with the other common and
usual activity aszociated wigh the game oi_Folf and with all the
normal and usual activities associated with the operation of a
country <club.
Section 6. Pets. No peta other than dogs, cats or other
household domestic animals may be kepti.on any lot. No apimals
may be raised -+ bred for commoercial purposes and all animals
shall be confined to the lot of the owner.
Section 7. Signs. No advertising signs of any character shall
be erected, placed, perm:tted or maintained on any lot or
improvement thereon except as herein expresaly permitted. A name
and address sign, the design of which ahal] be furnisned to the
lotowner upon regquest by the Declarant ahall be permitted. N
other sign of any kind or deé;gn shall . be allowed. The provisions
of tris paragraph may be waived by the .Peclarant only when in
his discretion, the same is necessary ;o promote the sale of
Property in and the development of theéproperty.-_Nothing herein
shail be conatrued to prevent the Declarant from eracting, placincg
ar majintaining sign atrugturus and offices as may ba deamad
necessary by him for :I.» oparation of the subdivision.
Section B. All plans foar thé construction of private roads znd
driveways and all building pfans for any building, fence, wall
or structure to be erected on any lot and the proposed location
thereof upon any lot and any changes after approval thereof, any
exterior remodeling, reconstruction, alteration or addition to
any building, road or driveway or other structure uponr any Jlot
in the property shall require the approval in writing of th=z
building control committee, Before beglnning the construction
of any driveway, building, fence or other structure, or the
exterior remodeling, reconstructian or alteration of such roada,
driveway or structure, the person desiring to erect, construct or
modify the same shall submit to the buiidihq control committee
twe (2) complete sets of road- POX . dq}vewqy p@ansﬂa nng the,xncaclons
and width of the same or to two l2) romﬁletegse-s Df building.
Plans and specifications for the  building or other structure as
is applicable so desired to be erected, conttructed or mod;fied.
No structure of any kind, the plans, elevations and =szpecifications
of which have not raeceived the written approval of the building
controel committee and which does not comply fully with such
approved plans and specificatians shall.be_erected, constructed,
placed or maintained on any lot. Approval of such'plans and’

2
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specifications shall e evideﬁced by'th%%wriﬁten endoraement

on such plans and spacificatidns a copy of which shall be
delivered to the owner or ownérs of the ﬁot dpon whizh the
peraspective building, road oridrivaﬁhy o? other structure is
contemplated prior to the beginning of sﬁch construction. Na
changes or deviations in and from such plans and specifications
as approved shall bs made witﬁout the prhor written consent of
the building control committe&, 'Tﬁﬁ'hufhdiné cont¥dl’ committes
ehall not be responsible for any structdral defects in such

plans or specifications or in any building or structure erected
according to such plans and spenificatidns. Approval of plans
and specifications shall not be unreasonably withheld as to any
planned roadway ol atructure which reasonably conforms with the
provisions of these Declarations, guch additional regulations

as the building control committee may from itime to time, adopt
and the general development sceme of the subdivision. Provisions
with regard to the organizaticn of the building control c¢ommittee
are set forth herein, in Artiélelﬂ:, SectionA_ .

Section 9, Letter and delivery boxes. The building control
committee shall determine tha:location,'color, size, design,
letivering and all other partibulars of all mail or paper delivery
boses and standards, brackets and namesignsffor'such boxes in
order that the area be strictily uwniform; in appearance with
respact thereto. )

S5aection 10. Owner's easement of enjoyment. Every owner shall
have a right to an easement of enjoyment in and to the common
areas which shall be appertinent to and shall pass with the titlie
to every lot subject to the following provisions:

A. The right of the Association to charge reasonable
admission and other fees for the use of any .recreational facility
situated upon tnhne common area, if any.

B. The right of the aésociation to suspend the voting rights
and the right to use the recreational facilitiea, if any, by
any owner for any peried during which any assessment against his
lot remaine unpaid and for a period not excees Bixty (601 days
for any infraction of its published rulés and regulaticons. ANy
ownar may delegate in aﬁcordénce with the by-laws, his right
of enjoyment to the common ancaand faq@;ig}es;tgk}hp_membqgg of
his family, hilis tenants ol contract purchasers who reside dﬁ'the
prooerty. ' ’ ) : o

ARTICLE IIL g :

MEMBERSHIP AND VOTING RIGHTS
Section 1. Evaery owner of a lot shall;be.afmembqr of the
Association. Membership shall be appeftinent to and may not
be separated from owpnership of any. lot, Membership shall
automatically transfer with the transfer of fee simple title
to any lot arnd the membership righﬁs of the tranaferor shall
also be tranasferred. - § '
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Section 2. The Association shall have two: (2} iclasses of voting
membership: i ; '

Class A, Class A members shall be all owners except the
Declarant and shall be entitled to one (1) vote for each lot owned.
When more than aone (1} perscocn owns an interest in any lot, all
such persons shall be members. The vote for suﬁh lot shall be
exercised as they, among themaelres. deterﬁinef'hut in no evant
Sshall more than one (1) vote be casut w}th reapect o any 1ot.m*_

Clas= B. Class B members shall be the De larant and shall
be entitled to two {2) votes for each lot owned, Class B membership
£ha)ll ceasse and be converted to Class A membership when the total
votes outstanding in the Class A membership equhl_the total
votes outstanding in the Class B-membef&hip. '

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the lien and personal obligation of
assessments. The Declaruasnt for each lot owned ﬁithin the properties,
whereby covenants and each owner of any lot by the acceptance of
a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:

A, Annual or monthly assessments orxr charges.

B. Special assessmeants fot capital improvements.

C. Special .sgessmunts as' may otherwise be provided herein,
such assessments to be establishbd and. collected as hereinbefore
provided, ] ’ ;

The annual and special assessments, together with intereat, costas
and reascnable attorney fees shall alsc be the personal obligation
of the person who was the aowner of such property at the time the
assessment fell due, The personal obligation for delinguent
assessments shall not pass to - ., successcr 1in title unless
expressly assumed by them. Nothing in this Declaration shall
prohibit the proper authority from asaessiﬁg charges at an annual
rate and expressing such assessment in terms of monthly payments,
rates or assessments. The lien created by the assessment pursuant
te this Declaration shall be a charge an t@e land and shall be
a continuing lien upon the property aga;nat ‘'whi¢h each assessment
is made except as may otherwise be provzded hargin.
Section 2. Purposge oF asseﬁsments.n The aﬁqefsmeq;sqlavied by .
the Association shall be used exclusiVBly to promote tha R
recreation, health, safety, and Welfara of’ the residents in the;*
properties and for the improvement and maintenance of thé common
areas and for other purposes as specifically providéd'herﬂin.
Section 3. Maximum annual asseg%ment.- Until-JanuérYﬁl, 1983,
the maximum annual assessment on:anyflat convéyqd by the Declarant .
on the real estate described in Exhibit “At . ghall hé Two Hundred
Dollars ($200.00). PFrom and after January -1, 1983,:the maximum
annual assessment may be increased each year by. not more than
‘len paercaent (10%) above the maximum annual assessment for the
previous year without a vote of two-thirds . (2/3) of each class
of membership approving any such increase Ln exceas of Ten percent
f10%). ' ,; :

6.
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The Board of Directors may f;x the month;y assessmenf at an

amount net in excess of the maximum set_forth above. The anhual
assessment may be billed on a monthly basis %nd the amount payable
monthly shall be computed by dividing the anpual assessmoent by
twelve (12), if not otherwise! stated.

Sacticon 4. Assessment for sewer and water availablility. There

is hereby imposed on each unimproved lot, an assesament in tne
amount of Fifteen Dollars ($15.00} per month for aewer and water
availability. Such asaessment shalkl beéome éffective on the first
day of the month following ceftificatio$ by khe Summit City

Utility Corporation to the Association that Bewer and water
services are available to any:unimproved lots, Unimproved lots

to which sewer and water services have hot bean exter led or
improved lots shall not be subiect to this assessment. ihe :urpose
of the assessment shall be toigenerate funds and to enable +h-
Association to enter intc a cpntract with the Summit City UVii.ity
Corporation designed to encourage the extension of sewers and

water lines into new areas of ' the properties and to defray the
costs of maintenance thereof.: : :

Section 5. Spacial nssessmani for capiial ihprovements. In
addition to the annual assessments authérizeﬂ above, the association
may levy in any assessment year, a special assessment applicable

to that year only for the purpose of defrayihg in whole or in part,
the cost of any construction,ireconstruétioq, repair or replacement
of a capital improvement upon: the common area, including fixtures
and personal property related thereto, provided that any such
assessment shall have the congent of two-thirds (2/3) of the votes
of each ¢lass of members who are voting in pérson or by proxy

at a meeting duly cailed for this purpose.

Section 6. Notice and gueorum for any action authorized under
Sections 3, 4, and 5. Written notice of any meeting called for

the purpose of taking any action authorized under Sections 3, 4, or
%, shall be sent to all members not less than thirty {30) days nor
more than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of members or proxies entitled to
cagst aAixty percent (60%) of all votes of each class of membership
ahall conatitute a guorum, If the- required quorum is not present,
another meeting may be called subjact te the] same notice requirement
and the required guorum at the sqbgpqugnt neeting ahall.beﬂogg—half
(%) of the required gquorum at. the preceed;ng meeting. No subsaguent
meeting shall be held more than sixty (60) daya follewing the
preceeding meeting. ) X : B
Section 7. Rate of assessament. Both aﬁnuai‘and special asséassments
as provided for herein, shall be fisxed at a uniform rate for all
lots, provided that the assessment for all lots owned by the
Declarant shall be fixed at a rate. which isﬁtwenty five percent
{25%) of the rate for lotas owned by the owners when such lots

are placed of record by plat.

Section B. Date of commencement of annual assessments: Due dates.
The annual assessnents provided for herein shall commence as.to each
lot on the first day of the mornth following the Conveyarce of such
lo< by Peclarant. The first annual asaessment shall be adjuéted




pro-rata, according toc the number of mdbthsyremaining in a

calendar year. Written notice of annuil and apecial assessments
2hall be aent to every owner subject Lhereto. The dua datesa for
all assessments shall be established by the ‘board of directors.
The Association shall, upon demand and for § reasonable charge,
furnigh a certificate signed by an officer of the assoc;at:on
setting forth whether the assesasments nn any lot have been paid.
Section 9. Effect of non-«payment of aspessments remedias of the
association, If any assessment or monthly installment of such
assessment, if applicable, id not paid pn the date when due, then
the entire unpaid assessment, shall _bec me , ogether with such
interest thereon and cost of oollect;on’theraof as hareinafter
provided, a ceontinuing lien on the lot subgect to the assessment
binding upon the then~owner, his heirs, devisees, successors and
assigns. The personal obligation of the then-cwner of the lot to
pay such assessments, howeveﬁ, shall rqmain:his personal obligation
and shall not pass to his successors iﬁ title unless expressiy
agssumed by them, : o .

If the assessment is not '‘paid within thirty (30) days after the
delinguency date, the assessment shall bear interest from the date
of delinguency at a rate of interest established cach vear by the
board of directors of the asscciation, but not less than twelve
percent (i2%) per annum and the association.may bring an action at
law against the owner personally obligated to pay the same or to
foreclose the lien againat the property, or both and there shall
be added tou the amount of such asseasment, interest orn the asaessment
as above provided and a reasonable attorney's fee to be fixed by
the Court, together with the.costs of the action and any expanseas
related tc the collection of the assesament. The procedure for
foreclosing such lien shall be the same as by law provided for
the foreclosure of mortgages. No owner may wWalilve or otherwise
eacape liability for the assessments provided herein by the nonuse
of the common areas or abandonment of his lot.

Section 10. The lien of the assessments provided for herein shall
ke subordinate to the lien of any first mortgage. Any mortgageae
taking title t¢o and the right of possession of a unit by fore-
closure or by assignment or deed in lieu of foreclosure, or any
purchaser at a foreclasure sale shall take gaid unit free and clear
of any claim for unpaid as=messments and charges accruing prior to
the time such mortgagee takes «titlp tovthe-unity sprecpt thal -

said unit shall be subject to thé:iien{qt'aéseésmén£ re5u1ting

from the pro-rata reallocation o£3éuchjunpaid charges and
assessments and all such charges and aSsassﬁentp_éccruinq after the
mortgagee has taken title to .the unit. ' No sale or'éransfer shall
relieve such lot from liability for any assesaments ‘thereafter
becoming due or from the lien thereof.» S

Section 11. Collection by mortgadee. :Nothing in this Declaratlan
shall be conatrued as prohib;tinq any first mor tgagae from
collecting the assessments due as & part ‘of’ or in addltion to
any monthly payment due the nortgaqee provided any mortgagea
collecting asseasments from any other owner . shall pay said

1,

Assessments when they become due.
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ARTICLE ¥
GENERAL PROVISIONS
Section 1. Enlorcement. The association or its succesasor and

any individual lotowner sthall have the right to enforce by any
proceeding at ._aw or in equijy, all regtriczions, conditions,

covenants, res-arvations, liens and charges how or hereinafter

imposed by tre provisions oﬂathis Declqrati?n. _Failure by }he_
Association or its successor, to enforce any covenant or
restriction herein contained shall in no event bhe deemed a waiver
of the right to do so thereafter.
Secticon 2. Severability in validation of any one of thesc rovenants
or restrictiors by Judgment or Court Crder shall in no minrer
effect any other provisions which shall remair. in fu'l force and
affect. : :
Section 3. Amendment., “he tovenants and restrictions of this
Declaration shall run with and ®ind the land €for a term of
twenty (20) years £rom the date this Declaratiaon is recorded,
aftter which time they shall bw automatically extended for successive
pericds of twa (10) years. This Declaration may be amended
during the first twenty (20) yvear period bylan instrument
signed by no less than ninety percent tQO%):of.the lotowners
and thereafter by an instrument siqned'by ne less than seventy-five
percent (75%) of the lotownets. Any amendment muat be reéorded,
provided however, that the Declarant may amend the terms,
covenants asnd restrictions of this Declaration at any time during
the first ten (10) years fror the date hereof with the consent
of the association. Any other provision of this section to the
centrary, netwithstand, the Declarant. shall not be entitled to
amend this Declaration after such “¢ime as the Declarant no longer
holds any interesat in the pruopercies covered hereunder or in
any properties adjacent or contiguous thereto.
Section 4. Annexation of aAdditional property.
A Additicnal lana ardjacent to the properties and owned
or controlled by the TDeclarant may be annexed by the Declarant
at any time within cen {(10) §eara'fromjthe aate af recording of
this instrument. Said annexation shall be effective upon the
Declarant reccrding an inastrument referring to this Declaration
describing che property to ba ¥nrdxed sdd Yubmicvéfhy said - -
property to the praovisions of this'Deciération; Adjiacent land
includaes land separated froﬁ.the greperties by 'a street, road,
strzam, easement or Bimular monument or suiructure. ‘
B. Property not owned by the Declarant may be brought
within the jurisdiction of the association or made'subject.to
the provisions of this Declaration only in'xhe manner proviéed
herein. Such annexation of additional property shall reguire
the asséent of two~thirds (2/3} of the ¢class A members of the
association present, if any, at a meeting duly called for this
purpose, Written notice of which éhall be sent to all claga A
members not less than thirty (30} days nor more than sixty (60)
dayg in advance of the meeting, setting forth the purpose of

9.
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the meeting and one hundred parcent {100X) of all class &
members. %
The presence of members or proxies entitled to case sixty percent
t60%) of the votes of each class shall constitute a guorum. If
the regquired guorum is not forthcoming at any meeting, another
meeting may be called subject to the notice requirement set forth
above, and the requiraed guorum &L auch_subsequént meaeting shall
e one—half () of the required fguorum of the preceeding meeting.
No such subseguent meeting shall be more than éixty (60) days
following the praceeding meating. Class A membars not present
may give their written conssent to the action taken thereat.
ARTICLE VI '

DECLARANT'S RIGHIS

Section 1. Use of property. Déclarant reserves the right to

grant easements for utilities a@d other reasonable purposes
across the common area and to sell, assign or conduct other
business in connection with the development of the project from
any of such lots prior to their being sold. This reservation of
right or privilege in the Decla}ant includes, but is not limited
to the right to maintain models, erect signs, maintain an office,

staff the office with employees and to use any and all of the common

arcas, and to show lots then unsold. Any improvements placed on
the properties for the purpose of such sales, such as signs,
telephohes or other promotional items, shall not be considered

a part of the common area hor a?tachments theretos, but shall
remain the property of tihe Declarant. When Declarant no longer
owns any lot and no longer has the right to annex adjacent land,
whichever sha.l occur later, the rights of Declarant under this
Declaration shall thereupon terminate.

Section 2. Declarant's essement for adjoining property. Certain
other properties may be annexed to the properties as provided in
Article Vv, Section 4, hereof. Declarant reserves unto itself, its
successors and aasignse, a nonexclusive easement over the roadwzays
of the property in order to provide access thrpugh the properties
to and from such adjoining property. Declarant further reserves
the right to connect to, extend and utilize the utilities that
will ke located on the property. Declarant further_reserves

the right to permit future owneré of all or any portion of such
adjouining property to use the recreational facxli;ies of the common
area provided that such persons pay a pro rata share uvf the
operating and maintenance cost of such recreational facilities

and that all pers=cons having the:right to use the same shall abide
by the reasonable rules and regulations adopted by the association
governing such use., -
Section 3. Construction and sale period. Notwithstanding any
provision contained herein to the contrary, it shall be expressly
permissable for the Declarant to maintain during the period of
improvement and sale of lots, upon such portion of the properties
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as the Dzclarant may deam n%pesaa:y. Apch Qacilities as in the
scle opinion of the Declsrant, may be reasonably required or be
convenient or incidental to the improvement and sale of the lots,
including, but without limit@tion,:sto?age!areas, parking lots,
signs, sales offices and business offiées.l

Section 4. Conveyance of thp womman areas. Ihe Declarant shall .
convey the common areas to the Ansociat;on at such time as the
Declarant no longer owns any lot or any adjacent land subject to
annexation under Section 2. f

Section 5. in order to maintain propercy values within the
properties, Declarant and any adjacentzlotoﬁner #hall have the
right of first refusal prior#to the sa;e o% any, 1ot( Any Jotowner
desiring to sell a lot shall, upon obtaining a bonafide offer to
purchase, and prior to accepting the same, offer for sale to the
Declarant and any adjacent lotowneaer such lot upon the same terms
and conditions as are contained in such offer to purchase. The
rights reserved hereunder shhll terminate upon thi: sale by
Declarant of fifty percent (50%) of the lots within the properties
or July 1, 1986, whichever event shall occur later.

Section 6. Escrow for complbtion of roads, sewers, water lines,
and other amenities. Declarant shall, from tha sale of each lot,
deposit in an escrow account, an amount equal to R s e yf
percent (Lji%) aof the grosas proceeds of the msale of each lot in
Foxcliff Estates South, or ( 'p»ie™ T Ao s eyod

Dollavs, {8 _joacr, o), whichever is less, to be held and used
for the completion of roadways, water and sewer lines, and
amenities. Said fund szhall be held by an escrow agent and may be
paid to or on behalf of the beclarant to defray the cost of.
installation of roadways, sewer and water lines and the completioun

of amenities within the properties.

Such funds shall be held and administered in accordance with
the following terms and conditions:

The Developer siall cause to be prepared, specifications of
the work to be done i1n connection with the construction of roadways
and installation of sewer lines and water lines in Foxcliff Estates

Soati.. Such specifications shall be prepared by a registered
enginceer and Developer 2hall cktain bide thereon from at least
two (2) gualified contractors. All payments from the Ffund

eatablished shall be made by the TEuatée upon pregsentation of an
engineer's cartificate of work completed and materials furnished
in accordance with =aid contract,rfpproved in wrig;ng by Developer
together with an Affidavit of the contractor that all aubcontractors
and materialmen have been paid in full for work to date. In
addition, the fund may be used to Pay the followinq i tems:

1. Architect and engineer = expanaea or fees.,

2, The expenses and fees of the escrow: agent and any
premiums on 1nsurance during construction.

3. All other incidental ‘éxpenses incurred in connaection
with costs of construction of roadways and completion
of sewear and water lines. .

In the case of jitems not subject to certificatinn by an engineer .
payment snall be made upon presentation of an Affidavit executed
by an officer of the Developer stating jthe c¢haracter of the
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expenditure, the amount thereoé, and to whom ?ue, together with a
statement of the creditor as td che amount owing.

The roadways to be constru;ted pursuant t? this proviaion
shall be deemed to be satisfied by the cdmpletion of roadways
with a six (6) inch rompacted base and chip ahd seal surface.
Sewer and water lines shall be.deemed to be cbmpleted in accordance
with this provision upoh their acceptance by fhe Summiti City
Utlility Corporatction. Any additional funds not needed for the
completion of roads, sewer and watar lines may be transferred to
the Association for the purposé of constructibn of clubhouse,
swimming pool. tennis courts, a: such other arenitiqs as-the -
hAssaciation shall elect to construct.

The undersigned persons exccuting this Declaration on behalf of
the Declarant, Foxcliff, Inc., represent and certify that they
are the duly elected officers of the Declarant and have been '
fully impowered by proper resclution of the board of directors
of the Declarant to execute this Declaration. The Declarant .
has full corporate capacity to make this Declaration ﬁertaininq
to Lhe real estate described herein and that all corporate
acuvion necessary for thea mak1ng of the Declaration haa baeen taken
and done.

1IN WITNESS WHEREOF, tha Declarant has caused this Declaration

? Fr v re
to be made and executed this _7 day of‘ﬂarch 1981.

FoxCLIFP; INd.

cjﬂcgg
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& ﬁn““‘_a 7

;sz{:? O‘Q;nitﬁs:‘.on Expires: L ..
w"'-m(/ 5 /% §—— o
J‘.I:“-’i

Epﬁrles E. Delph,
STATE OF INDIANA

COUNTY OF MORGAN

Before me, a Notary Public, in and for said County and State,
personally appeared John H. Fewell and Charles E. Delph, known
to me to be the President and Secretary of Foxeliff, I[nec.
who acknowledge the sxecution Hf the forégoing, and who, having been
duly sworn, stated that any representations therein contained are
true. i . : .

: : *a‘j‘—lf_ ;

WITNESS my hand and Notarlal Seal this ? day of Htreh 1981,

I >.|!- TETR e kg Y M

PR " 212 | ’/’3 BQ O

i -
. Notary Public , Jq-. Bruce Dod
Res1d1nq in Morgan County, Indiana

iHTB 1nstrument prapared by James Bruce Doddi Attorney at Law.
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EXHIRBIT »A+
LECGAL DLSCHRIFTIGN

A part of the Scouthwest quarter of Section 14 and a part of the
Northwest quarter of the Northwest quarter of Section 231, all in
Township 12 North, Range 1 Hast, iying in Washington TOwnsnlp,
Morgan County, Indiana and described as foilows: ,

Beginning at a stone found at 1he Southwest corney of the Southwest
quarter of said Section l4: therce North Ud®-40"-20" Westr {an assumed
bearing) along the West line of said quartosr 1566.9¢ feetr to an

iron pin set on the centerline of an Ihdianapolis Power and Light

Co. powerline easement: thence North BT*-54*.-19" f£as. along saild
centerline 1618.02 feet to aﬁ ireon pin, sety theance laaving .said
Centerline South 02°-05'-41"" East a dibtange of 245%.91 feet to an
1ran pin set; thence South 44°-26'_-3U" Wast a distance of 410.00

feet to an iron pin set:; thence South 7i*—_35:_2g# West a distance

of 264.18 feet to an iron pin set: thence South 62°_07"-33" Pesi

a distance of 464.48 feet to an iron pin aet; thenco South GO~ -00'-
00" West a distance of 127.2% feet to ar iron pPin cet: thence South
58*"-53'.10" West a distance of 350.41 feet to an i;0n pin set: thence
South 00°-40'-20" fast a distance of 232,00 fee:- tc an iron pin sat in
the center of a creek: thence Following the meander.ngs of zaid

creek to an iron pin set which bears North AH*_-34*t.(2+ “ast o distance
of 1160.4% fee: from las:t said point: thence South 31°.05'-15" East

a distance of 79.40 feet to an iran pin sat: thence following the
shoreline of a proposed lake; to an iron Pin set which bears South

0" -20'-23" West a distance of 980.40 feet from last said point:
thence South 89*-19'-40" West a distance of: 265.00 feer tu on iron
pin set on the Wast right of way line of o puklic highway: thence
North 00“~40'-20" West a.ong said right of way 200.00 feet to an

iron pin set at the P.C. of a curve to the left; thence ulong said
right of way curve having a radius of 25.00 feet, an arec distance

of 39.27 feet, o an iron ern set at the P.T. of said curve said

Pin bearing Nortt 45*-40'-20" West a distance of 35.36 feet from

said P.C.; thence South B9Y9°.19'-40" West along said right of way

435 .00 feet to an iron pin at the P.C. of a curve to the right; thence
along said right of way curve having a radius of 375.00¢ f..et, an

arc distance of 70.38 feet, to an iran pin set at the point of
rever-e curve of a curve to the left, =ayd pin bearing North 85°.17'-
45" West a distance of 70.27 fee+ from the P.C.,; thence along said
right of way curve to the left haviing a radjus of 25.00 feet, an

arc distance of 31.38 feet, to an iron pin set at the point of
reverse curve of a curve to the right, said pin bearing Houth
64°-07*-36" West a distance of 29.36 feet from the last said point:
thence along said right of way curve to the right having a radius of
375.00 Feet, an arc distance of F7.67 feet to an iron pin sct, Said
Pin bearing South 34°-06'-21" West a distance of 77.53 feet from the
last said point: Lhence leaving said right of way North 49°.57+_38n
West a distanc of 157." " fast to the peint of beginning, containing
39.02 acres, more or less in Section 14, and 3.2 acies, nore or

less in Section 23, and sub ect to all legal rights of way and
seasements.
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REVCTATION OF PRIOR :RESTRICIIONS AND

DEDICATION TO NEW COVENAWTS, QONDITIONS hND RESTRICTIONS

CJ;

WHEREAS, Poxclifi, Inc. is ihe owner qf *ots numbered 611,
612, 630 through 650 inclusive, and 563 through 667 inclusive,
in Section XXX, Foxcliff ESti/V Subdivision as per plat thereof,
recorded in Dead Record 238 &? 322 in the Office of the Recorder
of Morgan County, Inidiana, whxch are subjeci,to certain resirictions
recorded August 7, 1978 in phed Retord¢26=ﬂ$;qe1lﬁag~hndw-5~»u
WHEREAS, said restrictions provide that the same may be revoked
or modified by more than two-thirds (2/3) of tha property owners
in said secticn, and the Devéloper is the ownax_of all lots in
said section which are subjabt to snidlresg?ictions, the Declarant
does, pursuant to the power }eserved thereﬁn, now revoke said
restrictions, and in lieu thereof, now. declares that nmaid lots
shall be subject to a cerE?FJIDeclarqtion of vovenants, qonﬁﬁii?ns
and Restrictions dated ] , 1981, and recorded
, 1981 in Deed Record . J® ., page ¢/ (f. in the office
of the Recorder of Morgan County, Indiana.'
FOXCLIFF, INC.

: ‘% ol o f MK —{/‘/
F weil 'resident '

Fharles E. Del Sééfétary

STATE OF INDIANA }
5

-
-

COUNTY OF MORGAN )

Before me, a Notary Public, in and for said County and State,
personally appeared John H. ‘Fewell and Charles E. Delph, known
to me to be the President and Secretary of Foxcliff, Inc. who
acknowledge the execution of the foregoing Revocation and who,
having been duly sworn, stated that any representatlcna there;n
contained are true. f]fﬁ”i

/ ' D R G
ﬁﬂluuﬁicﬁ}'ﬂ . _24471?V' {:EPH’”'igz:*l’"f*Jéé;)
e =T Nota Vv Public —§ Aags ol oo h?)dxmb
Rﬂathng in . Mpgrgan Cqupty, Indian

%Bgmn Expires' I Lor
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This" 1n5trument prepared by James Brupe Podd, Attorney at Law.

Be 1T 10 y2 AW "8I




