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DECLARATION OF RESTRICTIONS
FPOXCLIFF ESTATES SOUTH

THIS DECLARATION made this /3# aay of __ /M4¢ , 1985,

J
b NEWCORP, INC., an Indiana corporation (hereinafter referred to

as the "Declarant"),
WITNESSEZTH:

WHEREAS, the Declarant is the Cwner of all of the lands con-
tained in the area shown on Exhibit A, attached hereto and made a
part hereof (hereinafter referred to as "Tract I"), and the Owner,
together with others, of lands adjacent to the area shown on Exhibit
A, which lands are shown and described on Exhibit B, attached hereto
and made a part hereof (hereinafter referred to as "Tract II"),
all of which lands will be subdivided and known as Jgsxcliff Eatates
South" (hereinafter collectively referred to as the "Devalopment”),
and will be more particularly described on the plats of the various
sections thereof recorded or to be recorded in the offices of the
Recorder of Morgan County, Indiana;

WHEREAS, Tract II of the Development is currantly subject to a
declaration of covenants, conditions and restrictions recorded on
April 10, 1981, ip the Office of the Recorder of Morgan County,
Indiana, at Deed Record gig, Page_igg_(hereinafter referred to as
the "Existing Reatrictione"):

WHEREAS, the Declarant is abouf: to sell and convey the residen-
tial Lots situated within the platted areas of the Development and
before doing so desires to aubje~t and impose upon all real aestate
within the platted areas of the Development mutual and beneficial
restrictions, covenants, conditions and charges (hereinafter re-
ferred to as the "Restrictions") under a general plan or scheme of
improvement for the benefit and complement of the Lots and lands in .
the Development and the future Owners thereof:

WHEREAS, it is contemplated that the various plats contained
within Tract II will be amended to provide that this Declaration
will be substituted in toto for the Existing Restrictions and Tract
II will thereby be subject to the Restrictions of this Declaration.

NOW, THEREFQRE, the Declarant hereby declafes that all of the

platted Lots and lands located within Tract I of the Development as

they become platted and all of the platted Lots and lands located
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within Tract II, at such time as Tract II is annexed and this
Declaration is substituted in toto for the Existing Restrictions,
are held and shall be held, conveyed, hypothecated or encunmbered,
leaged, rented, used, occupied and improved, subjact to the fol-
lowing Restrictions, all of which are declrzrred and agreed to be in
furtherance of a plan for the improvement and sala of sald Lota and
lande in the Development, and are established and agreed upon for
the purpose of enhancing and protecting the value, desirability and
attractivenass of the Development as a whole and of aach of saild
Lots situated therein. The Daclarant speclfically reserves unto
itself the right and privilege, prior to the recording of any plat
by the Dezlarant of a particular Lot or tract within the Davelop-
ment to exclude any real estate so shown from the Development, or

to include additional real estate.

ARTICLE I

DEFINITIONS

Section 1. Association shall mean and refer to the Foxcliff
Estates South Homeowner's Asgociation, Inc., an Indiana not—for-
profit corporation, its successors and assigns. Any action to be

taken by the Association herein shall be done pursuant to authority

from its Board of Directors. 4&&
Section 2. Owner or Lot Owner shall mean and refer to the 'é

record owner, whether one (1) or more persons or entities of a fee
simple title to any Lot or Luts which are part of the Properties,
including contract sellers, but excluding those having such interest
merely as security for the performance of an obiigation and exclud-
ing the Declarant.
Section 3. Properties shall mean and refer to that certain
real property described in Exhibit "A* and such additions thereto
as may hereinafter be brought within the jurisdiction of the
Agsociation and the Declaration in the manner provided herein,
Section 4. Common Area shall mean and refer to (i) all por- ' ‘

tions of the Properties shown on any recorded subdivision plat

which are not Lots, (ii) such portions of the Properties as are
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declared to be Common Area even though located on or constituting
part of one or more Lots, (iii) such improvements located, installed
or established in, to, on, under, across 6r through the Properties
ag are declared to be Common Areéa whether located, installed or
established entirely or partially on Lots or portions of the Prop-
erties which are not Lots, or both; PROVIDED, HOWEVER,that (i) all
streets shown on any recorded subdivison plat of the Properties and
{ii) any lakes, dams, spillways and any drainage facilities which
are located on, over, acreoss or through the Properties shall, for
all purposes, be considered a part of the Common Area. The golf
course, clubhouse, awimming pool, and tennis courts {(hereinafter
referred to as “Recreation Facilities") shall not be a part of the
Common Area unless hereafter aspecifically acguired by annexation or
purchase. Tract I and Tract II do not include the Recreation Facil-
jities.

Section 5. Declarant shall mean and refer to Newcorp, Inc.,
its successora and assigns.

Section 6. Lot shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the excep-—
tion of the Common Area which plot is identified by number or other
such designation.

Section 7. Mortgagee shall mean the institutional holder of a

firast mortgage or equivalent lien on any Lot or Lots.

ARTICLE 1T

DECLARATION; COMMON AREAS AND MAINTENANCE THEREQOF

Section 1. Declaration. Declarant hereby expressly declares

that the Propertiee shall be held, transferred, and occupied sub-
Ject to these Restrictions. The Owner of any Lot subject to these
Restricticns, and all other Persons, by (i) acceptance of a deed
conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subsequent Owner of
such Lot, or (ii) by the act of occupancy of any Lot, shall conclu-

aively be deemed to have accepted such deed, executed such contract
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and undertaken such occupancy subject to each Restriction and agree-
ment herein contained. By acceptance of such deed, or execution of
such contract, or undertaking such occupancy, each Owner and all
other persons acknowledge the rights and powers of Declgrant and of
tha Association with respect to these Restrictions, and also for
itself, its heirs, personal repreasentatives, successors and asaigns,
covenant and agree to keep, cbsgerve, conmply with and perform such
Restrictions and agreement.

Section 2. EBasement to Owner. Declarant hereby grants a non-

exclusive easement in favor of each Owner for the use, enjoyment
and benefit of the Common Areas, subject to all of the Restrictinng
of this Declaration, and such easement ghall be an easement running
with and appurtenant to each Lot. Without limiting the generality
of the foregoing, each Owner, hies tenants, invitees and guests,
shall have, and is hereby granted, a non-exclusive easement ana
right of ingress to, egress from and access between his Lot and any
street shown on the subdivision plat, for pedestrian and vehicular
traffic, upon, over ana across the street shown, or to be ghown, on
a subdiviaion plat of the Properties and the several parts thereof,
In addition to the Owners, their tenants, invitees and guests, all
Public and quasi-public vehicles, including but not limited to,
police, fire and other emergency vehicleas, trash and garbage col-
lection vehicles, post office vehicles and privately owned delivery
vehiclea shall have the right to enter upon and use any streaet for
ingress to, nagress from and access between the Lots in the pexform-
ance of their duties,

Section 3. Maintenance of Common Areas. Maintenance, repairs,
replacements and upkeep of the Common Areag shall be furnished by
the Association, ag a part of its duties, and the cost thereof shall
congtitute a part of the éxpenses to be paid by the Asaessments
provided for in Article V hereof.

The Board of Directors may adopt such other rules and regqula-
tions concerning maintenance, repair, use and enjoyment of the

Common Areas as it deems neceasary, provided that the same are not

inconsistent with the exXpress provisionas of this Declaration,
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Notwithstanding any obligation or duty of the Association to .
repair or maintain any of the Common Areas, if, due to the willful,
intentional or negligent acts or omissions of an Owner or of a mem-
ber of hias family or of a guest, tenant, invitee or other occupant
or visitor of such Owner, damage shall be caused to the Common
Areas (or items deemed as such for purposes of maintenance), or
i f maintenance, repairs or replacements shall be reguired thereby
which would otherwise be paid by the above Assesaments, then such
Cwner shall pay for such damage and such maintenance, repairs and
replacements, as way be determined by the Association. If not paid
by sBuch Owner upon demand by the Association, the cost of repalring
gsuch damage shall be added to and become a part of the Assessment
to which such Owner's Lot is subject.

The authorized representatives of the Association, shall be
entitled to reasonable accesa to any Lot as may be reguired in
connection with maintenance, repai<vs or replacements of or to the
Common Areas for purposes of maintenance, including, but not limited
to, access to any easements reserved, granted or created by any

subcivison plat of any portion of the Propertlies for such purposes.

ARTICLE III

PROPERTY RIGHTS

Section 1. Residential use. Each Lot 1s for single family
reasidential purposes only, no building or atructure intended for or
adapted to business purposes and no apartment house, double house
or other multiple~family dwelling shall be erected, placed, permit-
ted or maintained on the Properties or on any part therwof. No
improvement or structure whatever, other than a first-class, private
dwellinghouse and customary out-buildings may be erected, placed or
maintained on any Lots or premises.

h. No living unit shall be erected or permitted on any

Lot, the ground-floor area of which excluaive of porches, ter-

races, or garages is less than One Thousand Five Hundred {1,500)

square feet, in the case of a one-story structure, or less than

One Thousand {1,000) square feet in the case of a structure




ROOK MY PAGE:™ 036

other than one-story structure, with a total area of not less
than One Thousand Six Hundred (1,600) square feet; provided,
however, that a smaller ground-floor area may be alliowed by the
Building Control Committee for any Lot where topography renders
guch rastrictions impracticable.

B. All construction on Lots must be new. No building
shall be moved onto sald Lota. No trailer, mobile home, tent,
uncoverad basamaent, shack, garage, barn or other structure shall
be placed or constructed on any of said Lots at any time for
use as either a temporary or permanent residence or for any other
purpose except incident to the construction and use of a living
unit on such Lot.

O All living units shall have inside bathroom facilities.

D. All living units shall be completed on the exterior
within six (6) months from the date of commencement of construc-
tion as certified by the Building Control Committee. All living
units shall be completed and the site graded and sodded, seeded
or landscaped within one (1) year from the date of start of con-
struction aa certified above. During the period of conastruction,
the Lot shall be kept and maintained in a sightly and orderly
manner.

E. No septic systems or private wells shall be used if a
central sewer and/or water asystem is available to the Lot. The
Lot Owner of each Lot hereby agraees to pay such tap-~on and ser-
vice fees as are approvad by the Public Service Commission of
Indjana.

F. No iiving unit shall be located on the Lot nearer to
the front line than the minimum set-back lines as shown on the
recorded subdivision plat of such properties. No projection of
any living unit shall be permitted to extend into or encroach
upon the space between said building line and the mtreast adja-
cent thereto except steps and platforms in front of the main
door may extend over said line not to exceed five (5) feet.

The Morgan County Zoning Ordinance effective on the date hereof
or as hereafter amended (hereinafter referred to as “Zoning

Ordinance”) may provide for minimum set-back lines or other

zoning restrictions which are at variance with the recorded
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subdivision plat of one or more sections of the Development.

To the extent that the provisions of this Declaration are

more restrictive than the Zoning Ordinance, the provisions of

this Declaration shall control. Compliance with the Zoning

Ordinance may be required for issuance, by those agencies of

the state or local government having jurisdictlon over such

matters, of permits for the conatruction of improvements upon

any Lot.

G. Any tank for storage of fuel placed on or maintained
on any Lot outside of the living unit shall be located at least
Two (2) feet below the surface of the ground. No refuse pile
or other unsightly or objectionable material or thing shall
be allowed or maintained on any Lot.

H. Any living unit, garage or other structure on any Lot
which may in whole or in part, be destroyed by fire, windstorm
or other natural cause, must be restored to ita original condition
Or otherwise rebuilt with the approval of the Building Control
Committee or the Lot restored to a sightly and natural condition
within a reasonable time.

Section 2. An Owner ghall keep all Lots owned by him and all
improvements thereon, in good order and repair, free of debris,
all in a manner and with such frequency as is consistent with good
property managasment.

Section 3. Utility and drainage easements. Easements for in-
stallation and maintenance of public utilities and for the mainten-
ance and correction of surface water drainage of a width of fifteen
(15) feet along the front and rear lot lines and saven and one-half
{7-1/2) feet along each side lot line are hereky reserved and run in
favor of all public utilities. Such easements shall be kept clear of
all other improvements, including buildings, patios, or other pavings,
other than crossing walkways or driveways as approved by the Bullgd-
ing Control Committee. All public utility service lines shall be
placed underground and no outside electr cal lines shall be placed
overhead. No exposed or exterior radio or television transmisaion
or receiving antennas, independent of a structure, may be erected

without approval of the Building Control Committea.

i e e L O e e i j . e 'n_ = PP
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Section 4. Golf course. Easements to permit the deing of
every act necessary and proper to the playing of golf on the golf
course adjacent to the Lots which are subject to these restrictions
are hereby granted and established. These acts shall include, but
not be limited to the recovery of golf balls from such Lota, the
flight of golf balls over, along and through the ailrspace of such
Lots, the use of necessary and usual equipment upon such golf
courée, the usval and common nolse level created by the playing of
the game of golf, together with the other common and usual activity
associated with the game of golf and with all the normal and usual
activities associated with the operation of a country club.

Section 5. Pets. No pets other than dogs, cats or other
household domestic animals may be kept on any Lot. No animals may
be raised or bred for commercial purposes and all animals shall be
confined to the Lot of the Owner.

Section 6. Signs. No advertising signs of any character shall
be erected, plazed, permitted or maintained on any Lot or improvement
thereon except as herein expresaly permitted. A name and addrass
sign, the design of which shall be furnished to the Lot Owner upon
requast by the Declarant, shall be permitted. WNo other sign of any
kind or design shall be allowed. The provisions of this paragraph
may be waived by the Declarant only when in his discretion, the
same is necessary to promote the sale of property and in the
development of the property. Nothing herein shall bae construed to
prevent the Declarant from erecting, placing or maintaining sign
structures and cffices as may be deemed necessary hy.him for the
operation of the subdivieon.

Section 7. All plans for the construction of private roads
and driveways and all building plans for any bullding, fence, wall
or structure to be erected on any Lot and the proposed location
thereof upon any Lot and any changes after approval thereof, any
exterior remodeling, reconstruction, alteration or addition to any
building, road or driveway or any other structure upon any Lot in
the property shall require the approval in writing of the Building

Control Committee. Before beginning the construction of any drive-
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way, building, fence or other atructure, or the exterior remodeling,
raconstruction or alteration of such road, driveway or structure,
the person desiring to erect, construct or modify the same shall
submit to the Building Control Committee two (2) complete sets of
road or driveway plans showing the locatione and width of the same
or two {2) complete sets of bullding plana and specifications for
the building or other structure as is applicable so desired to be
erected, constructed or modified. WNo structure of any kind, the
plans, elevations and specificatione of which have not received the
written approval of the Building Control Committee and which does
not comply fully with such approved plans and specifications shall
ba srected, constructed, placed or malntained on any Lot. Approval
of such plans and specifications shall be evidenced by the written
endorsement on such plans and specifications a copy of which shall
be delivered to the Lot Owner or Owners of the Lot upon which the
prospective building, rocad or driveway or other structure is con-
templated prior to the beginning ~f such construction. No changes
or deviations in and from such plana and specifications as approved
shall be made without the prior written consent of the Building
Control Committeea. The Building Control Committee shall not be
reaponsible for any structural defects in such plans or specifica-
tions or in any building or structure erected according to such
plans and spacificationa. Approval of planas and specifications
shall not be unreasonably withheld as to any planned roadway or
structure which reasonably conforms with the provisions of these
bDaeclarations, such additional requlations as the Building Control
Committee may from time to time, adopt and the general development
scheme of the subdivision. Provisicons with regard to the organi-
zation of the Building Control Committee are set forth herein, in
Article IV, Section 3. /
Section 8. Letter and delivery boxes. The Building Control
Committee shall determine the location, color, size, design, letter- .
ing and all other particulars of all mail or paper delivery boxes

and standards, brackets and namesigns for such boxes in order that

the area be strictly uniform in appearance with respect thereto,
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Section 9. Owner's easement of enjoyment. Every Lot Owner shall
have a right to an easement of enjoyment in and to the Common Aresg
which shall be appertinent to and shall pass with the title o avery
Lot asubject to the following provisions.

Al The right of the Association to charge reasconable ad-
mission and other fees for the use of any recreational facllity
situated upon the Common Area, if any.

B. The right of the Association to suspend the voting
righte and the right to use the recraational facllities, Iif
any, by any Lot Owner for any period during which any assessment
against his Lot remains unpaid and for a period not in exceeg
of aixty (60) days for any infraction of its published rules
and regulations. Any Lot Owner may delegate in accordance with
the By-Laws of the Assoclation, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants or contract purchasers who reside on the Property.
Section 10. Title to any Lot abutting a lake shall axtend only

to the shore line of such lake as said shore line is shown on any
recorded subdivison plat, Easements are created hereby in favor of
the Declarant and the Association witiiin fifteen (15) feet of the
shore line of any lake within the Propertiss for all purposes in
connection with operating and maintaining such lake and any dam and
related facilties thereon, including, but not limitead to: grading,
filling, excavating, and dredging; and installing, operating, main-
taining, repairing, replacing, and patrolling facllities neceasary
to control erosion or protect and maintain such lake and dam and
the quantity or quality of the water supply therein. No waste,
oil, or other deleterious material shall be discharged, and no
trash, garbage or debris gshall be dumped in or upon the Properties
or into any laka, nor shall any septic or waste disposal aystem be
installed which diacharges any effluent or substance of any kind
into or upon the Properties, nor shall the Properties be used in
any manner which causes or might cause contamination or pollution
of any lake or interfere withL its Proper operation, functioning, or
maintenance. Declarant shall not permit, and its grantees, succes-

sors in interest, or invitees shall not make any use of any lake

10
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that will cause or promote erosion of the banks. No boat docks,
floats or other structurea extending into any lake shall be con-
structed or placed into or on sald lake without the prior approval
of the Building Control Committee., Declarant, its grantees, guc-
cegsors in interest, invitees, or the invitees of ita grantees or
successora in interest may use any lake for all water-related
recreational uses, such as boating, swimming, fishing, ice boat-~
ing, and ice skating. Rules and regulations for the use of the
lake that are neceesary for the promotion of safety and recrea-
tional uses of the lake shall be made from time to time by the
Association. Declarant shall not be liable to any person for any
damage either to person or to property caused by or resulting from
the use of the lake or activiy thereon by Declarant, its employees
successors in interest, sublicensees, concessionaires, agents,
invitees, or permittees and not caused or contributed to by any act .

of the Declarant or any of its agentsa, employees, or invitees.

ARTICLE 1V

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Lot Owner of a Lot shall pe a member of the }
Agsociation. Membership shall be appurtenent to and may not be
separated from Ownership of any Lot. Membership shall automatic-
ally transfer with the transfer of fee aimple title to any Lot and
the membership rights of the transferor shall also be traneferred. . {
Section 2. The Association shall have two (2) classes of vot-
ing membersghip:
CLASS A: Class A members shall be all Owners except the
Declarant and shall be entitled to one (1) vote for each Lot
owned. When more than one (1) person owns an interest in any
Lot, all such persons shall be membera. The vote for such Lot
shall be exercised as they, among themselves, determine, but in
no event shall more than one (1) vote be cast with reapect to
any Lot.
CLASS B: Class B members shall be the Declarant and shall
be entitled to two (2) votes for each Lot owned. Class B mem-

bership shall cease and be converted to Class A membership when

11
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the total votes ocutstanding in the Class A membeiship equal the
total votes outatanding in the Class 8 membexship.

Section 3. The Building Control Commictee. A Building Control

Committee consisting of three {3) or more persons as provided in
the By-Laws of the Association shall be appointed by the Board of
Directors.

The Building Control Committee shall regulate the external
design, appearance, use, location and maintenance of the Properties
and of the improvements thereon in such manner as to presarve and
enhance values and to maintain a harmonious relationship among
structures, improvenents and natural vegetation and topography.

No improvements, alterations, repairs, excavations, changes in

—

grade, or other work which in any way alters the exterior of any
Lot or the improvements located thereon from its natural or
improved state existing on the date such Lot was first conveyed in
fee by the original Declarant to any Owner or which exist as of the
date of the recording of this Declaration, shall be made or done
without the prior written approval of the Building Control Committee,
except as otherwise expressly provided in this Declaration. No
building, sign, fence, wall, residence, or other structure shall be
commenced, erected, maintained, improved, repaired, altered, made
or done without the prior written approval of the Building Control
Committee.

In the event that the Building Control Committee fails to
approve, modify, or disapprove in writing an application within
thirty (30) days after notice of such application has been given to
Building Control Committee, approval will be deemed granted. A
decision of the Building Control Committee may be appealed to the
Board of Directors which may reverse or modify such decision by a
two-thirds (2/3) vote of the Directors, If the Board of Directors
fails to approve in writing the decision of the Building Control
Committee within thirty (30) days after notice of appeal has
been given to the Association, the application as submitted to the
Building Control Committee shall be deemed approved. The Assocla-

tion shall adopt rules, regulations and procedures to govern the

12
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activities of the Dnilding Control Committee. ,

ARTICLE Vv
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the lien and personal obligation of
assessments. The Declarant for each Lot owned within the Properties
whereby covenants and each Lot Owner of any Lot by the acceptance of
a deed th;refor, whether or not it shall be so expressaed in such
deed, is deemed to covenant and agree to Pay to the Assoclation:

A. Annual or monthly assessments or charges.
B. Special assessments for capital improvements. -—
C. Special assessments as may otherwise be provided
herein, such assessments to be established and collected as
herelnbefore provided.
The annual and special agsessments, together with interest, costs
and reasonable attorney fees shall aleo be the personal obligation
of the paerson who was the Lot Owner of auch property at the time the
assessment fell due. The obligation for delinquent assassments
shall pass to any successor in title. Nothing in this Declaration
shall prohibit the proper authority from assessing charges at an
annual rate and expressing such assesasment in terms of monthly
payments, rates or assessments. The lien created by the assessment
pursuant to this Declaration shall be a charge on the land and shall
be a continuing lien upon the property against which each asaaisment
is made except 23 may otherwise be provided herein,

Bection 2. Purpose of assessments. The agsesamants levied by
the Asaociatior shall be used exclusively to promote the regQreation,
health, safety, and welfare of the residents in the Properties and
for the improvement and maintenance of the common areas and for other
purposes as specifically provided herein.

Section 3. Maximum annual assessment. Commencing January 1,
1986 and continuing unti}! December 31, 1987, the annual assesement
on any Lot shall be Two Hundred Dollars ($200.00) except for Lots
owned by Declarant which shall be Fifty Dollars ($50.00). From and : A

after January 1, 1988, the maximum annual cssessment shall be estab-

13




BOOK Y pace. 044

lished by the Association but may not be increased each year by
more than Ten percent (10%) above the maximum annual assegsment for
the previous year without an affirmative vote of two-thirds (2/3)
of the votes of each clasa of members who are voting in person or
by proxy at a meeting duly called for this Purpose.

The Board of Directors may fix a monthly or quarterly install-
ment for the payment of an annual assesament at an amount whicﬁ on
an annual basis is not in exceas of the maximum set forth above,

Section 4. Special asaessment for capital improvements. 1In
addition to the annual assessments authorized above, the Association
may levy in any assessment year, a speclal assessment applicable to
that year only for the purpose of defraying in whole or in part,
the cost of any construction, reconstruction, repair or replacement
of a capital improvement upon the common area, including fixtures
and personal property related thereto, provided that any such
assessment shall have the consent of two-thirds (2/3) of the votes
of each class of members who are voting in person or by proxy at a f:
meeting duly called for this purpose.

Section 5. Notice and quorum for any action authorized under
Sections 3 or 4. wWritten notice of any meeting called for the
purpose of taking any action authorigzed under Sectiong 3 or 4 shall
be sent to all members not less than fifteen (15) days nor more
than thirty (30) days in advance of the meeting. At the first such
meeting called, the presence of membera or proxies entitled to cast
sixty percent (60%) of all votes of each class of membership shall
constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement and
the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceeding meeting. No subse-
quent meeting shall be held more than sixty (60) days following the
preceeding meeting.

Section 6. Rate of assessment. Both annual and special assess-
ments as provided for herein shall be fixed at a uniform rate for
all Lots, provided that the assessment for all Lots owned by the

Declarant shall be fixed at a rate which is twenty-five percent

14
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(25%) of the rate for Lots owned by the Owners when such Lota are
placed of record by plat.

Section 7. Date of commencement of annual asseasments: Due
Dates. The annual assessment provided for herein shall be adjusted
pro rata according to the number of months remaining in the calen-
dar year in which the Lot is purchased from Declarant. Written
notice of annual and special assessments shall be sent to every Lot
" Owner subject therato. The due dates for all assessments shall bhe
eptablished by the board of directors. The Resociation shall, upon
demand and for a reasonable charge, furnish a certificate aigned by
an officer of the association setting forth whether the assessments
on any Lot have been paid.

Section 8. Effect of non-payment of assessments, remedies of
the association. If any assessment or monthly installment of such
assessment, if applicable, is not paid on the date when due, then
the entire unpaid assessment shall become, together with such
interest thereon and cost of collection thereof as hereinafter
provided, a continuing lien on the Lot subject to the asseasment
binding upon the then-owner, hia heirs, devisees, successors and
assigns. The obligation of the then Lot Owner of the Lot to pay
such asseasments shall pass to any successors in title.

1f the assessment is not paid within thirty (30} days after the
delinquency date, the assessment shall bear interest from the date
of delinguency at a rute of interest established each year by the
board of directors of the association, but not less than twelve
percent (12%) per annum and the Association may bring an action at
law against the Lot Owner obligated to pay the aame or to foreclose
the lien against the property, or both and there shall be added to
the amount of such assessment, interest on the assessment as ahove
provided and a reasonable attorney’s fee to be fixed by the Court,
together with the costs of the action and any sxpenses related to
the collection of the assessmant. The procedure for foreclosing
such lien shall be the same as by law provided for the foreclosure
of mortgages. No Owner muy waive or otherwise escape liability for
the assessments provided herein by the non-use of the Common Areas

or abandonment of his Lot.

15
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Section 9. The lien of Ehelassessments provided for herein
against a Lot shall be subordinate to the lien of any recorded
firaz mortgage which is for the construction or gurchase of a res-
idence thereon. Such Mortgagee taking title to and the right of
possession of a unit by foreclosure or by assignment or deed in
lien of foreclosure, or any purchaser at a foreclosure sale shall
take said unit free and clear of any claim for unpaid ussassments
and charges accruing prior to the time such Mortgagee akes title
to the unit, except that said unit shall be subject to the lien of
assessment regulting from the pro-rata reallocation of such unpaid
charges and assessments and all such charges and assessments accru-
ing after the Mortgagee has taken title to the unit. No sale or
transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

Section 10. Collectioa by Mortgagee. Nothing in this Declara-
tion shall be construed as prohibiting any first Mortgagee from
collecting the assessments due as a part of or in addition to any
monthly payment due the Mortgagee provided any Mortgagee collecting
assessments from any other Lot Owner shall pay said asaessments

when they become dQue.

ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforcement. The Association or its successor and
any individual Lot Owner shall have the right to enforce by any pro-
ceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereinafter imposed by the
provisiona of this Declaration. Failure by the Association or its
successor, to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do sc there-
after.

Section 2, Severability in validation of any one of these cove-
nants or restrictions by Judgment or Court Order shall in no manner
effect any other provisions which shall remain in full force and

aeffect.
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Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty
(20) years from the date of this Declaration, after which time they
shall be automatically extended for successive periods of ten (10)
years. This Declaration may be amended during the first twenty
(20) year period by an instrument signed by no less than ninety
percent - (90%) of the Lot.0wners and thereafter by an instrument
signed by no less than seventy-five percent (75%) of the Lot Owners.
Any amendment must be recorded; provided, however, the Declarant
may amend the terms, covenants and restrictions of this Declaration
at any time during the firat ten {10) Years from the date hereof
with the consent of the assoclation. Any other provision of this
section to the contrary, notwithstanding, the Peclarant shall not
be entitled to amend this Declaration after such time as the
Declarant no longer holds any interest in the Pfoperties covered
hereunder or in any Properties adjacent or contiguous thereto.

Section 4. Annexation of additional property,

A. Additional land adjacent to the Properties and owned
or controlled by the Declarant may be annexed by the Declarant
at any time within ten (10) years from the date of recording of
this instrument. Said annexation shall be effective upon :he
Declarant recording an instrument referring to this Declaration
describing the property to be annexed and submitting said prop-
erty to the provisions of this Declaration. Adjacent land in-
cludes land separated from the Properties by a streat. road,
stream, easement or similar monument or structure,

B. Tract II or any part thereof may be annexed at any
time within ten (10) vears from the date of recording of this
instrument. Said annexation shall be effective upon the
recording of an instrument referring to this Declaration and

submitting said property to this Declaration,

ARTICLE VII

DECLARANT'S RIGHTS

Section 1. Usge of property. Declarant reserves the right to
grant easements for utilities and other reasonable purposes acrods

the common area and to sell, assign or conduct other business in

17
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connection with the development ~f the project from any of such Lots
prior to their being sold. This resarvation of right or privilege
in the Declarant includes, but is not limited to the right to main-
tair models, erect signs, maintain an office, staff the office with
employees and to rse any and all of the common areas, and to show
Liots then unsold. Any improvements placed on the Properties for
the purpose of such sales, such as signs, telephones or other pro-
motional itemes, shall not be consldered a part of the common area
nor attachments thereto, but shall remain the proparty of the
Declarant. When Declarant no longer owns any Lot and no longer has
the right to annex adjaéent land, whichever ghall occur later, the
rights of Declarant under this Declaration shall thereupon terminate,

Section 2. Declarant's easement for adjolring property.
Certain other Properties may be annexed to the Properties as pro-
vided in Article VI, Section 4 hereof. Declarant reserves unto
itself, its successors and assigns, a non-exclusive easement over
the roadways of the Properties in order to provide accesz through the
Properties to and from such adjoining property. Declarant further
reservea the right to connect to, extend and utilize the utilities
that will be located on the Properties. Declarant further reserves
the right to permit future Owners of all or any portion of such
adjoining property to use the recreational faciiities of the common
area provided that such persons pay a pro rata share of the operat-
ing and maintenance cost of such recreational facilities and that
all persons having the right to use the same shall abide by the
reasonable rules and regulations adopted by the Association govern-
ing such use.

Section 3. Construction and sale period, Notwithstanding any
provision contained herein to the contrary, it shall be axpressly
psrmissable for the Declarant to maintain during the period of
improvement and sale of Lots, upon such portion of the Properties
as the Declarant may deem necessary, such facilities as in the sole
opinion of the Declarant, may be reasonably required or be convenient
or incidental to the improvement and sale of the Lots, including,
but without limitation, storage areas, parking Lots, signs, sales

offices and bueiness offices.

18
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Section 4. Conveyance of the common areas. The Declarart

shall convey the common areas to the Association at such time as
the DPeclarant deems appropriate but under no condition later than
that date upon which the Declarant no longer owna any Lot or any

adjacent land subject to annexation under Section 4 of Article VI.

NEWCORP, INC.,
an Indiana corporation

Byaj§y0*¢,_leilt:SZEZ)JHS;>,,ﬂ

Bruce A. Wooldridge, President

This instrument was prepared by Lawrence F. Dorocke, Attorney-at-Law,
1600 Market Square Center, P. O. Box 44109, Indianapolis, Ind. 46244

19




BOOKA?? PAGR 050

STATE OF INDIANA ;
COUNTY OF MARION }

Before me, a Notary Public in and for saiq County and State,
personally appeared Bruce A. Wooldridge and Benton R. Millis, the
President and Secretary, respactively, of NEWCORP, INC., an Indiana
corporation, and acknowledged the executicn of the foregoiny
Declaration of Restrictions for and nn behalf of that corporation.

Witness my hand and seal this E%E — day of !kgg%f:, 1985,

IQ\ ( QO
NOTARY PUBLIC

Signature)

CHARRY AR CRESSMAN -

[T M o

RIOK ¢p.

Lo
s B S5

My Commission Expires:

a4 1957
& 1

This instrument was prepared by Lawrence F. Dorocke, Attorney-at~Law,
1600 Market Square Center, P. 0. Box 44109, Indianapolis, Ind. 46244

20
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EXHIBIT "“A"

The following described real estate located in a part of the
Northwest Quarter of Section 23, Township 12 North, Range 1
East, Washington Township, Morgan County, Indiana:

Beginning at the nporthwest corner of Lot €11, "Foxcliff Estates
South", Section 30; thence North 18 degrees 41 minutes 21 seconds west
44.69 f[eet; thence North 15 degrees 25 minutes 00 seconds West 900.00
feet; thence Rorth 36 degrees 12 minutes 1% seconds West 67.43 feet;
thence North 56 degrees 59 minutes 30 seconds West 376.63 feet; thence
North 33 degrees 00 minutes 30 seconds East 663.89 feet; thence North
24 degrees 41 minutes 04 seconds Bast 70.94 feet: thence South 73
degrees 38 minutes 23 seconds East 200.00 feet to a point on a curve
on the western boundary of “"Foxcliff Estates South", Section 30; (the
following 7 courses being along said Foxclift Estates South}; thence
Southwesterly 129.30 feet along an arc to the right and having a
radius of 445.00 feet and subtended by a long chord having a bearing
of South 24 degrees 41 minutes 04 seconds west and a length of 128.85
feet; thence South 33 degrees 00 minutes 30 seconds West 463.89 feet;
thence South 56 degrees 59 minutes 30 seconds-East 176.63 feet to a
point of curvature:; thence Southeasterly 214.06 feet along an arc tg
the right and having a radius of 295,00 feet and subtended by a long
chord having a bearing of South 36 degrees 12 minutes 15 seconds East
and a length of 209.39 feet; thence South 15 degreeg 25 minutes Q0
seconds East 968.83 feet to a point of curvature; thence Southeasterly
19.83 feet along an arc to the right and having a radius of 945.00
feet and subtended by a long chord having a bearing of South 14
degrees 48 minutes 49 seconds East and a length of 19.83 feet to the
northeast corner of said Lot 611; thence South 75 degrees 47 minutes
22 seconds West 195.00 feet along said Lot 611 to the point of
beginning and containing 9.50-acres more nr less.

ALSO INCLUDING THE FOLLOWING DESCRIBED REAL ESTATE:

Beginning at the southwest corner of Lot €l2, "Foxcliff Estates
South", Section 30; (the following 3 courses being along the boundary
of said Foxcliff Estates South); thence North 8§9 degrees 03 minutes 29
seconds East 200.00 feet to a point on a curve; thence Southerly 25,40
feet along an arc to the right and having a radius of 950.00 feet and
subtended by a long chord having a bearing of South 00 degrees 190
miputes 30 seconds East and a length of 25.40 feet; thence North 88
degrees 06 minutes 30 seconds East~’279.80 feet: thence South 06
degrees 48 minutes 40 seconds East 120,28 fect; thence South 45
degrees 00 minutes 00 seconds Fast 180.00 feet to a peint of
curvature; thence; Southerly 1178.10 feet along an arc to the right and
having a radius of 750.00 feet and subtended by a long chord having a
bearing of South 00 degrees 00 minutes 00 seconds East and a length of
1060.66 feet; thenca South 45 degrees 00 minutes 0O seconds West
100.00 feet; thence South 71 degrees 33 minutes 37 seconds West 223,64
. feet; thence North 45 degrees 00 minutes 00 seconds West 250.00 feet;
thence North 1B degrees 26 minutes 23 seconds East 223,64 feet; thence
North 45 degrees 00 minutes 00 seconds East 100.00 feet to a point of
curvature; thence Northerly 471.24 feet along an arc to the left and
having a radius of 300.00 feet and subtended by a leng chordg having a
bearing of North 00 degrees 00 minutes 00 seconds East and a length of
424.26 feet; thence North 45 degrees 00 minutes 00 seconds West 180.00
feet; thence North 21 degrees 18 minutes 48 seconds West 483.58 feet
to the point of beginning and containing 15.93 acres more or less .~
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EXHIBIT "A"
Page Two

All of which shamll hereafter be known as Section XXXVI]E,
Foxcliff Estates South Subdivision, Morgan County, Indiana:

AND ALSO INCLUDING: A part of the Northwest Quarter o;_‘E Section
23, Township 12 North, Range 1 East, Washingion Township,
Morgan County, Indiana, more fully described asg:

Beginning at the Northwest Corner of Lot 699 in "Foxclift Estates South"
Section 34; thence South 00 degrees 00 minutes East 490.7 feet to the
Southwest corner of Lot 698 in said "Foxclift Estates South” Section 34;
thenece South 88 degrees 37 minutes West 1034.80 feet to a stone at the
southeast corner of the west hall of the northwest quarter of said
section 23; thence with the south line of said west half of the
northwest quarter South 88 degrees 48 minutes West 852.7 feet to the
scutheast corner of "Foxclift Estates South' Sectioh 35; thence North 15
degrees 02 minutes East 329.0 feet; thence along a curve to the left for
a distance of 208.7 feet, said curve having a radius of 230 feet and a
long chord with a bearing and length of South 74 degrees 00 minutes .
East 201.65 feet; thence North- 80 degrees 00 minutes East 50.0 feet;:
thence North 10 degrees 00 minutes West 97.85 feet: thence along a
curve to the left for a distance of 209.4 feet; said curve having a
radius of 400 feet and a long chord with a bearing and length of
North »3 degrees 00 minutes West 207.1 feet; thence North 40 degrees 00
minutes West 77.0 feet; thence along a curve to the right for a
distance »f 231.5 feet: said curve having a radius of 180.6 feet and a
long chord with & bearing and length of North 03 degrees 16! minutes
West 216.1 feet; thence North 33 degrees 27} minutes East 440.34 feet;
thence along a curve to the left for a distance of 92.1 feet; said curve
having a radius of 375 feet and a long chord with a bearing and
length of North 26 degrees 26 minutes East 91.8 feet; thence South 78
degrees 27 minutes East 56.3 feet; thence along a curve to,the left for
a distance of 278.9 feet; said curve having a radius of 382.5 feet and
a long chord with a bearing and length of North 80 degrees 40 minutes
East 272.75 feet: thence South 30 deprees 134 minutes East 265.0 feet to
the shoreline of an existing lake; thence following said shoreline in a
counter-clockwise direction to a peint bearing North 58 degrees 41
minutes East 376.4 feet from the last described point; thence North 54
degrees 00 minutes East 90.00 feet; thence North 12 degrees 00 minutes
00 seconds West 74.00 feet; thence WNorth 89 degrees 23 minutes 52
seconds East 165.17 feet; thence South 00 degrees 36 minutes 0B seconds
East 37.92 feet: thence North a9 degrees 23 minutes 52 seconds East
241.24 feet; thence South 08 degrees 24 minutes 12 seconds East 50.32
feet; thence South 13 degrees 36 minutes 08 seconds East 809.89 feet to
the point of beginning and containing 45.5 acres more or less.

Which shall hereafter be known as Section XXXVIII, Poxcliff

Estates South Subqivision, Morgan County, Indiana.

A W

by kK For o ik L eyt DA
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EXHIBIT “B"

PR

The following described real estate in Morgan County, Indiana:

, The Northeast quarter of the Northeast quarter of Section 232
the Northwest ‘quarter of the Northwest guarter, the West
half of the Northeast quarter, and the East half of the Northwaest
quarter of Section 23, all of Township 12 North, Range 1 East;
and ten (10) acres off of the South end of the East half of the
Southwest quarter of Section 14, Township 12 North, Range 1
East, containing 250 acres, more or less. o

ALSO: The Southwest quarter of the Northwest quarter of Section
23, and the Southeast quarter of the Northeast quarter of
Section 22, all in Township 12 North, Range 1 East, containing
80 acres, more or less,

ALSO: Sixty (60) acres off of the South end of the West half

of the Southwest quarter of Section 14, Township 12 North,

Range 1 East, .

ALSQO: The East half of the Southwest guarter of Section 14, ;
Township 12 North, Range 1 East, éxcept twenty (20) acres off

of the North end thereof and except ten (10) acres off of the

south end thereof, containing exclusive of said exceptions, '

fifty (50) acres, more or less,

wWhich real estate includes the following Sections in Foxcliff
Estates South Subdivision per the below-referenced Plats all
of which were recorded in the Qffice of the Recorder of Morgan
County, Indiana: : .

(a) Section 30 which was recorded on or about March 29,
1974 at Deegd Reccrd 238, pPage 322

(b) Section 31 which was recorded on or about April 8,
1981 at veed Record 278, page 461 ;

(e) section 32 which was recorded on or about July 21,
1981 at Deed Record 280, page 383 and re-recorded on or
about July 28, 1981 at Deed Record 280, Page 471;

{d) Section 33 which was recorded on er about Mareh 24,
1982 at Deed Record 284, page 38;

- {e) Section 34 which was recorded on or about March 24,
1982 at Deed Rkecord 284, page 39;

(£) Section 35 which was recorded on or akout July 14,
1982 at Deed Record 285, page 149; and :

{(g) Section 36 which was recorded on or about October 6,
1982 at Deed Record 286, page 155,

EXCEPTING THEREFROM ALL OF THE FOLLOWING FEAL ESTATE DESCRIBED

ON PAGES 2, 3 and 4 OF THIS EXHIBIT, NAMELY:
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EXHIBIT "B"
Page Two

The Northeast guarter of the Northeast quarter of Section 22;
the Northwest quarter of the Northwest gquarter, the West half
of the Northeast quarter, and the East half of the Northwest
quarter of Section 23, all of Township 12 North, Range 1 East;
and ten (10) acres off of the South end of the East half of
the .Southwest quarter of Section 14, Township 12 North, Range
1 Zast, containing 250 acres, more or less.,

ALSC: The Southwest quarter of the Northwest quarter of Section
23, and the Southeast quarter of the Northeast quarter of
Section 22, all in Township 12 North, Range 1 Bast, containing
80 acres, more or less. )

ALSO: Sixty (60) acres off of the South end of the West half
of the Southwest quarter of Séction 14, Township 12 North,
Range 1 East. -

ALSO: The East half of the Southwest gquarter of Section 14,
Township 12 North, Range 1 East, except twenty (20) acres off
of the North end thereof and except ten {10) acres off of the
south end thereof, containing exclusive of said exceptions,
fifty (50) acres, more or less,

EXCEPTING THEREFROM: The following Sections in Foxcliff Estates
South Subdivision per the below-referenced plats all of which
were recorded in the Office of the Recorder of Morgan County,
Indiana:

{a} Section 30 which was recorded on or about March 29,
1974 at Deed Record 238, page 322;

() Section 31 which was recorded on or about April 8,
1981 at Deed Record 278, page 461;

(c) Section 32 which was recorded on or about July 21,
1981 at Deed Record 280, page 383 and re~recorded on or
about July 28, 1981 at Deed Record 280, page 471;

{d) .section 33 which was recorded on or about March 24,
1982 at Deed Record 284, page 38;

(e) sSection 34 which was recorded on or about March 24,
1982 at Deed Record 284, page 39;

(£) sectionm 35 which was recorded on or about July 14,
1982 at Deed Record 285, page 149; and

(g) BSection 36 which was recorded on or about October G,
1982 at Deed Record 286, page 155.

AND FURTHER EXCEPTING THEREFRCM: A part of the Northwest Quarter
of Section 23, Township 12 North, Range 1l East, Washington Town-
ship, Morgan County, Indiana, described as follows:
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TRACT NO. 1

Beginning at the northwest corner of Lot 611, "Foxcliff Estates
South", Secticon 30; thence NHorth 18 degrees 41 minutes 21 seconds
West 86,69 feet; thence North 15 degrees 25 minutes 00 seconds
West 900.00 feet; thence North 36 degrees 12 minutes 15 seconds

West 67.43 feet;

thence North 56 cdegrees 32 minutes 30 seconds

West 376.63 feet; thence North 33 degrees (00 minutes 30 seconds

East 663.89 feet: thence North 24 degrees 41 minutes 04 seconds

East 70.94 feet; thence South 73 degrees 38 minutes 23 seconds

Bast 200.00 feet to a point on a curve on the western boundary
Section 30; (the following 7 courses
being along said Foxcliff Estates South); thence Southwesterly
129,30 feet along an arc to the right and having a radius of 445.00
feet and subtended by a long chord having a bearing of South 24
degrees 41 minutes 04 seconds West and a length of 128.85 feet;
thence South 33 degrees 00 minutes 30 seconds West 463.89 feet;
thence South 56 degrees 59 minutes 30 seconds East 176.63 feet

to a point of curvature; thence Southeasterly 214,06 feet along

an arc to the right and having a radius of 295.00 feet and subtended
by a long chord having a bearing of South 36 degrees 12 minutes

15 seconds East and a length of 209.39 feet; thence South 15 degrees
25 minutes 00 seconds East 968.83 feet to a point of curvature;
thence Southeasterly 19.83 feet along an arc te the right and having
a radiuas of 945.00 feet and subtended by a long chord having a
bearing of South 14 degrees 48 minutes 49 seconds East and a length
of 19.83 feet to the northeast corner of said Lot 611; thence South
75 degrees 47 minut:s 22 seconds West 195.00 feet along said

Lot 611 to the pocint of beginning and containing 9.50 acres more

or less.

of "Foxcliff Estates South”,

TRACT NO. 2

Beginning at the southwest corner of Lot 612, "Foxcliff Estates

South", Section 30;

boundary of said Foxcliff Estates South}:

{(the following 3 courses being along the

thence North 89 degrees

03 minutes 29 peconds East 200.00 feet to a point on a curve: thence
Southerly 25.40 feet along an arc to the right and having a radius
of 950.00 feet and subtended by a long chord having a bearing of

00 degrees 10 minutes 30 seconds East and a length of 25.40
thence North 88 degreea 06 minutes 30 seconds East 279.80
thence South 06 deyrees 48 minutes 40 seconds East 120.28
thence South 45 degrees 00 minutes 00 seconds East 180,00

feet to a point of .curvature; thence Southerly 1178.10 feet along
an arc¢ to the right and having a radius of 750.00 feet and sub-
tended by a leng <cherd having a bearing of Scouth 00 degrees 00
minutes 00 seconds East and

South
feet;
feet:
feet;

South
South
North
North
North
point

b A A L e,

45 degrees 00
71 degrees 33
45 degrees 00
18 degrees 26
45 degrees 00
of curvature;

" A, A i A -

minutes
minutes
minutes
minutes
minutes

a length of 1060
00 seconds West
37 Beconds West
00 seconds West
23 seconds East
00 seconds East

thence Northerly 471.24
to the left and having a radius of 300.00 feet and subtended by
a long chord having a bearing of North 00 degrees 00 minutes (GO
seconds East and a length of 424.26 feet:; thence North 45 degrees
00 minutes 00 seconds West 180.00 feet; thence North 21 degrees
13 minutes 48 seconds West 483.58 feet to the point of beginning
and containing 15.93 acres more or less.

.66 feet; thence
100.00 feet; thence
223.64 feet; thence
250,00 feet; thence
223,64 feet; thence
100.00 feet to a
feet along an arc
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EXHIBIT "g"
Page Four

Which Tracts are further known as Section 37, Foxcliff Estates
South Subdivision, as per the plat thereof recorded in the Office
of the Recorder of Morgan County, Indiana, on or about ¢
1985, at Deed Record __ __, page ___ .

AND FURTHER EXCEPTING THEREFROM: A part of the Northwest
Quarter of Section 23, Township 12 North, Range 1 East, Washington
Township, Morgan County, Indiana, described as follows:

Beginning at the Northwest Corner of Lot 699 in "Foxcliff
Estates Couth" Section 34; thence South 00 degrees 00 minutes
East 4920.7 feet to the Southwest corner of Lot 698 in said
"Foxcliff Estates South® Section 34; thence South 88 dedrees
37 minutes West 1034.B0 feet to a stone at the southeast
corner of the west half of the northwest quarter of said section
23; thence with the south line of said west half of the northwest
guarter South 88 degrees 48 minutes West 852.7 feet to the
southeast corner of "Foxcliff Estates South" Section 35;
thence North 15 degrees 02 minutes East 329.0 feet; thence
along a curve to the left for a distance of 208.7 feet, said
curve having a radius of 230 feet and a long chord with a
bearing and length of South 74 degrees 00 minutes East 201,65 .
feet; thence North 80 degrees 00 minutes East 50.0 feet; v
thence North 10 degrees 00 minutes West 97.85 feet; thence
along a curve to the left for a distance of 209.4 feet; said
curve having a radius of 400 feet and a long chord with a
bearing and length of North 25 degrees 00 minutes West 207.1
feet; thence North 40 degrees 00 minutes West 77.0C feet:
thence along a curve to the right for a distance of 231.5
feet; said curve having a radius of 18).6 feet and a long
chord with a bearing and length of North 03 degrees 16 1/4
minutes West 216.1 feet; thence North 33 degrees 27 1/2
minutes East 440,34 feet; thence along a curve to the left
for a distance of 92.1 feet; said curve having a radius of
375 feet and a long chord with & bearing and length of North
26 degrees 26 minutes East 91.8 feet; thence South 78 degrees
27 minutes East 56.3 feet; thence along a cuxrve to the left
for a distance of 278.9 feet; said curve having a radius of
382.5 feet and a long chord with a bearing and length of North
80 degrees 40 minutes East 272.7% feet; thence South 30 degrees
13 1/2 minutes East 265.0 feet to the shoreline of an existing
lake; thence following said shoreline in a counter-clockwise
direction to a point bearing North 58 degrees 41 minutes
East 376.4 feet from the last described point:; thence North
54 degrees 00 minutes East 90.00 fect; thence North 12 degrees
00 minutes 00 seconds West 74.00 feet:; thence North 49
degrees 23 minutes 52 seconds East 165.17 feet; thence
South 00 degrees 36 minutes 08 seconds East 37.92 feet;
thence North 89 degrees 23 minutes 52 seconds East 241,24
feet; thence South 08 degrees 24 minutes 12 seconds East
50.32 feet; thence South 13 degrees 36 minutes 08 seconds

East B09.89 feet to the peint of beginning and containing

45.5 acres more or less.

Which Pract is further known as Section 38, Foxcliff Estates

South Subdivision, as per the plat thereof recorded in the

office of the Recorder of Morgan County, Indiana, on or about
, 1985, at R@gﬁgﬂfzﬁﬂ _ .+ page ___ .

FOR ~7 ORD
M 13 3 56 PH'6S

Lheadsn/
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