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AMENDED DECLARMTION OF COVENANTS AND RESVRICTLONS

145289 ¥

YOXCLLFF ESTATES SUBDIVISICH

This Amended Declaraticn is made this H_un day of 3 , 1980, by two
' thirés (2/3) of the Lot Owners of Foxcliff Estates Subdidision:

WITHESSETH:

WHERERS, “he following [acts are true:
R On August 21, 1968, Summit City Development Corporation, a3

original Declarant, recorded certain restrictions for Foxcliff Estates

Subdivision at Deed Record 207, Page 503, which restrictions reserved in Summit

city Development Corporation the right to amend the restrictions of Foxcliff

Estates Subdivision EFor a period of flve {5) years Erom the date of recording

thereof .

B. On May 23, 1969, Summit City UDsvelopment Corperation recorded

certain amendments to the resbrigtions of Foxcliff Estates Subdivision at Deed

Racord 211, Page 140,

Cc. On October 17, 1969, Summit City Developmant Corporation recorded

certain amendments to the restrictions of FoxcLiff Estates Subdivision at Daad

Record 213, Pagqe 251.

D. on Muqusk 17, 1973, Summit City Development Corporation, recorded

certain additional amendmants to the restrictions. of Fokcliff Estate Subdivision

at Deed Record 234, Page 537

Ea Cn August 7, 1978, Foxcliff, Inc., as declarant and as successor
to Summit City Development Corporation, recorded a paclaration of Amended
Covenants and Restrictions of Foxeliff Estates Subdivision at Deed Record 264,

Page 182,

F. The right to amend the covenants and restrlotions are incorporated
by reference in the plats of the Eollowing sactions af Foxcliff Estates

Subdivision:

4 Section 1 Recorded in Deed Record 207, Page 503

J 7 Section IXI Recordes in Deed Record 209, Page 164
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&.ﬁ Section III Recorded in Deed Record 213, Page
¥y Y Section 1V recorded in Dead lincord 207, Page
,\.g Section V Recorded Doed Record 209, Page
/v Section Vi Recorded in Deed Record 220, Page
/\( Saction Vi1 Racardad Deed Record 212, Page
v+ Section VIII  Recorded Deed Record 210, Page
:f Section IX Recorded Deed Record 210, Page
J o Bection X Recorded Deed Record 226, Page
L\,\ sg¢etion XI Racorded Deed Record 213, Page
V. Section XII Racorded Deed Record 229, Page
/section XIII  Recorded Deed Record 233, Page
L.k Section XIV Recorded Deed Record 213, Page
{ / sectien 3v Recorded in Deed Record 220, Page 407
& / Section ¥Vi Recorded beed liecord 220, Page 406
J s Section XVII  Recorded Deed Record 238, Page 324
¥y Section XIX Recorded in Deed Record 226, Page 555
¥V saction XX fecorded in Deed Record 241, Page 138

(\(\mmnnwon KEX Recorded Deed Recoxrd 238, Page 322

G. The Ouwners of Lots in the Foxcliff Estateas Subdivision, including
Foxcliff, Inc. os Developer and as 5UCCeSSOr to Fummit City Development
Corporation, dusire to provide for the preservation and enhancement of the
property values, amenities and spportunities In the Porcliff Estates Community

and for the maintenance of the Tract and the improvements thereon, and to replace

all prior amendments, and to this end desire to subject the Tract, together with

such additions as may heveafter be made thersto (as provided in Paragraph 3
hereof}, to the amended restrictions, covenants, easemants, charges, and liens
hereinafter set forth, sach and all of which is and are for the benefit and
complement of the lots and lands in the Tract and the present and fubure Cwners

thereof.

He Foxcllff Estates Community Assockation, Inc., an Indiana
not-for«profit corporation, has heen delegated and assigned the powers of owning,
maintaining, and administering the Common Area; administering and enforcing the

restrictionsy <ollecting and disburging the agsessments and charges hevelnafter
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set forth; and promoting the recreation, health, safety and welfare of the Owners

and occupants of the Foxcliff Resldential Community and has accepted such powers
with respect to the Lots and Common Areas subjected to these Covenants and

Restrictions by the existlng recorded plats referenced hereins

NOW THEREFORE, the Owners of two-thirds {2/3) of the Loks of Foxcliff
Estates Subdivision, including Foxoliff, Inc. as Peveloper and as an Owner,
hereby amend the existing covenants and restrietions and declare that all of the
lots and lands in the Tract snd such additions thereto as may hereafter be made
Pursuant to Paragraph 3 herecf, as they are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, uaed, occupled and improved, are and
shall be, subjeckt to this Amended Declaration, all of which is declared and
agreed to be In furitherance of a plan for the improvemen: and sale of lokts and
lande In the Tract and is established for and agreed upon for the purpose of
enhancing and protecting the value, deslrability and adiractiveness of the Tract
a8 a whole and of each of said lots and lands situated therein. AL of the
covenants and restrictions shall yun with the land and shall be binding upon any
parties having or acquiring any right, title or interest, legal or eguitable, in
and to the Tract or any part or parts thersof subject to such covenants and
restrictions, and shall inure to the benefit of the exicgting Owners and every cne
of their successors in title to the Tract or any part or parts thereof. This
Declaration shall amend, replace and take precedence over any prior covenankts and

restrictions or amendments thereof.

-

- DBefinitisms. The terms set forth below when used in this Amended

Declaration, unless the context clearly requires otherwise, shal} mean the

following:

a.  “Articles" means the Articles of Incorporation of the

Corporation, as amended from time to time.

b. "Assassmonts” means and ineludes all sums lawfully assessed
against the members of the Corporation as set forth by khis Amended Declarakion,

any Supplementary Declaration, the Articles or the By-laws.
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-5 “Brard of Directors™ meang the governing bady of the
Corporation elected by the Members In accordance with the Articles and the

By=-laws.

d “Building Control Committee" means the entity established
pursuant to Paragraph & of the Amended Declaration For khe purposes stated

therein.

@, "By=laws" means the Code of By-laws of the Corporation, as

amended frem time to time.

£. "Commen hrea" means thome areas of land (1) shown on any
recorded subdivision plat, ﬁuv describad in any recorded instrument, oxr (3}
conveyed to or acquired by the Corporation, together with all improvements
therato, which are intended te be davoted or dedicated to the common use and
enjoyment of all of the Members; and any drainage facilitles or easements which

are located on, over, acrosg or through one or more Patcels.

Ie "Community Sewer System” means the sewage collection and
treatment system owned and operated by the Summit ¢ity Utility Corporation, its
succesors or assigns upon the Tract as tha same may exist or be extended from

time to time.

he "Community Water System®” means the water treatment and

distribution system owned and operated by Summit City Utility Corporation, its

successors or assigns as the same may exist or be extended from time to time.

i. "Condominium" means a common law condominium or a

‘condominium unit' as defined in the Indiana Horizental Property Act, Indiana

code B 32-1-6-1, et $eq. as the same may be hereinafter smended.
e ¥Corporaticn” means the Foxcliff Eatates Community
hgsoclation, Inc., an Indiana not-for-profit corporation, 1is successors and

assigns.
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k. “paclaration™ means the original restrictiocns for Foxcliff
Estates Subdivision recorded at Dead Record 207, Page 503, the May 23, 1969
Anendments recorded at Deed Record 211, Page 140, the October 17, 1969 Amendments
recorded at Dead Reecord 213, Page 251, and the August 17, 1973 Muendements to
the reptrictions recorded st Deed Record 234, Page 537, and the August 7, 1978
Amendnents recorded at Deed Recerd 264, page 182 in the office of the Recorder of

Morgan County, Indiana.

1. “peveloper™ means Foxcliff, Inc., sucressor to Summit Cicy
Development, Inc., the Original Declarant, and its successors and ansigns Lo Lt
interest in the Tract, other than Owners purchasing Lots by deed Erom the

original Declarant or the Developers

M “pavelopment, Area® means the real estate deacribed in Exhibit

"a" attached hereto and made a part hereof.

n. “poxalifE Estates Subdivision" means the name by which the

Tract is knowi.

-] "General Plan of Development" means that plan as publicly
aistributed and as approved by appropriate public agancies, including local
planning and zoning authorities and governing bodies, which shall represent the
total general schame of development and general use of land in the Development
Area as such may be amended freom time to time, subject to at least ninety {9d)
days notice to the Cerporation and epproval of the public agencies involved and
the Corporation. The General Plan of Development shall inolude a schematic

drawing showing the approximate area, number and density of platted and unplatted

lots, common areas, including roadways, lakes and racreational arsas, and the

general use cakegory of each platted or unplatted area. The initial General Plan

of Development schematic drawing is attached hereto as Exhibit "C*

P "Improved Lot" means any Lot upon which construction of a

Living Unit or any appurtenant structure therato has commensed.

o “Living Unit® meang any portion of a structure gituated upon

the Tract designed and intended for use and eccupancy Ly a single family.
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r. "Lot" means (1) any plot of land shown on any recorded

subdivieion plat with the exception of Commen Area, and {2) any Condominiume.

Ba »Member™ means a Class A, Class B or Clagss C member of the
Corporation and "Members" means Class A, Class B and Class ¢ members of the

Corporation, all as degignated in the Articles.

t. Mogocupant” means the occupant of a lot who shall be alther
the Owner or a leasee who holds a written lease having an lnitial term of at

least twelve {12} months.

Ua "Owner™ means a person, Including Declarant, who at any time
has or is acquiring any xight, title or interest, lagal or equitable, in or to a
Lot, inc¢luding contract Bellexs, but excluding a person having such an interest

mersly as gecurity for the performance of an obligation.

v, wparcel” means all platted subdivisions or Condominiums, as
4efined in the Indlana Horizontal Property Act, Indiana Code & 32-1-G-1, et seq.
as the same may be hereinafter amended, consisting of one or more Lots which are

subject to the same Supplementary Declaration.

Ve upart of Development Area™ means any part of the Development

Area which is not included in the Tract as the same may exist from time to time.

e Upersan™ means an individual, firm, corporation, partnership,

associatlon, trust or other lsgal entity, or any combination thereof.

¥ “Recreational Area" means tha real estate designated as such
on tha General Plan of Development Schematic Drawinge attached hereto as Exhibit
wcH to this Amended Declaration and any recreaticnal facllities that are buile
thereon which shall become Common Area and the property of the Corporation upon

its conveyance to the Corporation by Developer.
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Ze "pagtrictlions® mesns the covenants, conditions, eagements,

charges, liens, and restrictions and all other provisions set forth in this

Amended Declaration, as the same may from time to time be amended.

, a8, "Register of Regulations® means the document containing

rules, regulationa, policies and procedures adopted by the Board of Directors or

the Building Conktrol Committes, as the same may from time to time be amended.

bb. “Supplementary Declaration” means any declaration of
covenants, conditions, restrictions or Condominium which may be recorded and
which extends the provisicua of this Amended Declaration to a Parcel and contains
such complementary provisions for such Parcel ag are raquired by this Amended

Declaration.

cc. "fract® weans the real estate described in Exhibic "8B7
to this Amended Declaration together with such other real estate as may from time

to time be added thareto under the provisions of Paragraph 3 hereof

dd. “Unimproved Lot"™ means any Lot which is not an Improved

3, Amendment. Pursuant to the power of amendment provided in the

original Declaratlon, two thirds {2/3} of the Lot Owners of Foxcliff Estates
subdivision by the affirmative signature of Owners representing 270 of 404 Lots
hereby declare that the Tract and any additions thereto pursuant to Paragraph 3
herepf shall be hald, transferred, sold, conveyed and occupied pubjact to this
Amendment. The Owners of any Lot subject ko these restrictions, by (1)
acceptance of a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from Developer or any other present Owner of such
Lot, their suoccessors or assigns, or (ii) by the act of occupancy of any Lot,
shall accept such deed, execute such contract or occupy such Lot subject to each
and every Restriction and agreement herein contained. By acceptance of such
deed, execution of such contract, or the act of accupancy the Owner acknowledges
the right and powers of Developer and of the Corporation with respect to these
Covenants and Restrictions, and alsc for themsalves. their heirs, personal

representatives, successors, and assigns, and such Owners covenant, agree and




BOOKAS PAGE ;- 516
conment to and with Developer, the Corporation and to and with the present Owners
and subsequant Owners of each of the Lots affected by bhese Covenants and
Regtrictions to keep, cbserva, comply with and perform such Covenanta,
Restrictions and nmnmmamzﬂm. By the executlon of this rmended Declaratien, the
Present Ownert; Foxcliff Estaten Community nssociatlon, Inc.; and Foxcliff, Inc.,
{ndividually and as successor to Summit Clty Developmesiv nonmcuwwuos. agree and
consent with each other to keep, chperve, comply with a»? perform each and every

Covenant, Restriction and agreement harein contained.

3. additions to the Tract. Additional real estate may become subject

to the Regkrictions in the following manner:

a. Within the Development Aread.

{1} The Developer may bring within the scheme of this
Amended Devlaratien and add to the Tract, an additional Parcel or Parcels of real
estate which 1s a part of the Development Area, with the written consent and
acceptance of the Corporation. such consent and acceptarce shall be given by the
Board of Directors of the Corporaticn, and shall not be unreasonably wilthheld,

provided that the proposzal to add any such Parcel meets the following standards;

ta} The proposal complies with the general use and

restrictions shown cn the General Plan of Development .

(b} +The proposal has the prior approval of the Morgan

County Plan Commission and the other appropriate governmental agenciess

{¢) The Supplementary Declaration of Covenants and
Restrictiaons for such Parcel is compatible with thisz Amended Declaration and

subjects the Parcel to Lhe provisiona of this Amended peclaration.

{d) Adequate provisions have been mada to fund and
guarsntee the completion, within pne year from tha date of the acceptance of the
parcel by the Corporation, of the improvement of the Parcel with roadways:
sewers; water, gas and electric services and propex surface drainage, all to the

same standards as may be established from time to timo within Tract.
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{e¢} The Developnr Lrensfers to the Corporation. by

general warranty deed, frem of all llens and encumbrances except the liew of

current taxes, all of its right, title and interest in and to the roadways;

carmen wnmmmv ineluding takes and recreational areas; and drainage facllikies or

ansemants within the Parcel, and the Corporation aguepts guch transfer subject to

the completion of the improvements described in Paragraph 3a (1} {(d) herein,

upon the acceptance of the Parcel into the Tract.

(2} In the evant that a proposal by the paveloper to add
real estate to tha Tract does not meet the standard deacribed in Paragraph 3a (1)
hereof or in the event that any othar owner of real enlate within the Development
Area desires to bring such real estate within the scheme of the Amendad

peclaration, then any such real eatate may e added Lo the Tract and accepted by

the Corporstion by a two~-thirds (2/3) vote of the Board of Direclors, provided

that:

{a) it reviews and tentatively approves the proposed

plat, the Supplementary Declaration; the General Plan of pavelopment and any

other tsrms and conditions it deems appropriate all at 4 regular or a special

meeting of the Board called For such purpese,

(b) it thereupon causes the Proposal to be mailed to

all Class A and Class B mombers for their review and comment, and

{¢) upon the expiration of at least thirty (39) but not
g of the Froposal to the members ,

more than nindty {90) days following tha mailin

it approves and accepts the Proposal at a regular or speclal meeting called for

such purpose.

b. Other Real Estate. Notwithstanding the foregoing, addikilcnal

real estate may be brought within the scheme of this Amended Declaration and

added to the Tract with the written consent of the Corporation accling through its

Board of Directors upon the authorization of tenty-Eiva percent (25%) of the

Ownerss
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- Tha additions authorized under gubparagraph {a} and (b) shall
bacome effective uwpon the Filing of vecord of one or mora approved Supplementary

Declarations and plats with respect to the additional real estate.

a4 Foxcliff Estates Community Association, Inc,

av  Memberghip., Bach Occupant shall automaticaliy be a Member of
the Corporation and shall enjoy the privileges and be bound by the chligations
contained in the Articlea and By-laws, Any mortogagee or other lien holder who
bacomes an Owner of real estate which 1s subject to this Amended Declarstion and
which is mmnsnwnw for his mortgage or lien shall upon bacoming an Owner be
subject to all tha raquirementa and limitatlons imposed by this Amended
Daclaration, including those provislons with respeck to the payment of

asgegsments,

b. Powers. The Corporation shall have such powers as ars set
forth in this Amendad Declaration amd in the Articles as each may be amended from
time to time, together with all other powers that belong to it by operation of

law,

c. Clagses of Members. The Corporation shall have Three (3)

classes of members as follows:

Class A, Every person who is an Owner of an Improved Lot
shall be a Class A member.

Class H, Every person who is an Ownar of an Unimproved ot
shall be a Class B membar.

Class C. Every person who is an ccoupant but not an Owner
ghall be a Class C member.

Voting and Other Rights of Mambers. The voting and other

rights of members shall be as specified !n the Articles and By=laws.

2. Mergers. Upon a merger or consolidation of another

corporation with the Corparation, ite properties, rights and obligations may, as

provided in its Articles of Incorperation, by operabion of law, be transferred to

another surviving or consolidated corporation or, alternatively, the properties,
rights and obligations of another corperation may be transferrved to this

10
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Corporation ag & sutviving corporation pursmant to a merger. The surviving or
consolidated corpotation may administer the covenanls and restrictlons

established by this Amended Peclaration within the Tract ag hereinafter provided.

5. hssagsments .

as  Creation of the Lien and Pargonal Obligation of

Asgsesaments. Develaper hereby covenants ang agrees, and each Cwrer, and each

subsaquent Quner of any Lot by accaptance of a deed thereto, whether or not it
shall be so expressed in such deed, is deemad to covenant and agree te pay to the
Corporation the Following: (1) Genmeral Aasessments, {(2) Special hssesaments, {3)
Additional Special Assesements, and {4} Annual and Special Parcel Assessments,

such assessments to be established and collected «18 herelnafter provided.

All assessmentz, together with interast thereson and costs of
collection thereof as hereinafter provided, sheall be a continuing lien upon the
Lot against which each amsesement is made until paid in full. Each Agsessment
tegether with interest thereon and costs of collection therzof, shall also be the
personal obligation of the Person who was the Owner of the Lot at the time when

the Assessment became due and payable.

b, General Aagesgsment.

(1} Purpose of Acsessment. The General Assessment levied by

the Corporation shall be used exclusively to promote the recreation, health,
safety and welfare of the Owners and Ogcupants in the Foxcliff Estates
Subdivision and in particular for the improvement, maintenance and repair of the

Common Area and the operation of the Corporation.

[1i) Basis for Assessment.

1. Improved Lots. Each Improved Lot shall be assessed
at a uniform rate. -

2. Unimproved Lats. Each Unimproved Lot shall be
assessed at a uniform rate which may be agual to,
greater than or less than the rate for Improved
Lots.
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Corporation as a surviving corporation pursuant toe a merger. The surviving or
consolidated corgoration may administer the covenanis and restrictions

established by this Amended Declaration within the Tract as hereinafber provided.

5. Assessments.

a. Creation of the Lien_and Personal Obligation of

Agsessments. Developer hereby covenants and agrees, and each Owner, and each

subsequent Owner of any Lot by acceptance of a deed thereto, whether or notk it
shall be 8o expressed in such deed, is deemed to covenant and agree to pay to the
Corporation the follewing: (1) General Assessmenta, (2} Special Assesaments, (1)
hAdditional Special Assessments, and (4) Annual and Special Parcel Assessments,

such assessments to be ¢atablished and collected e hereinaftar provided.

AlL assessments, together with interest thereon and costs of
collection thereof as hereimafter provided, shall be a continuing lien upon the
Lot against which each aseessment is made until paid in full. Bach Assessment
together with interest therecn and coste of callection thereof, shall also be the
personal cbligation of the Person who wam the Owner of the Lot at the time when

the Asgessment becama due and payable.

b. Genera) Agsessment.

{i} Purpose of Assessment. The General Assessment levied by

the Corpopation shall be used exclusively to promote the recreation, health,
safety and welfare of the Owners and Qecupants ln the Foxcliff Estates
Subdivislion and in particular For the improvemsnt; maintenance and repair of the

Common Area and the operation of the Corporation.

{ii} Bagis for Nssessment.

1. Improved Lots. Each Improved Lot shall be assessed
at a uniferm rate.

2.  Unimproved Lets. Fach Unimproved Lot shall be
assegged at a uniform rate which may be equal to,
greater than or less than the rate For Improved
Lots.

11
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d. Additional Speclal Assessment. The Board of Directors of the

Corporation may levy an Additional Special hssesswent upon any Lot for the

purpose of recovering the cost of damage or repairs to the Cosmon Area cavsed in

whole or in part by the Owner of such Lot or by any of his guests, tenants,

1icensess, agents, or members of his Family.

ent of hssegsment - Remedies of the

as Bffect of Neon

Corporation. Rny Pssessment not paid within thirey (30) days after the due date
may uwpon resolutlen of the Board of Directors bear interest Erom the due date ak

a percentage rate, no greater than the current Btatutory maximum annual interest

rate, to be sat by the Board of Directors for each agpessmaont year- The

Corporation shail be entitled to institute in any court of competent jurisdlction
such procedure. at law or in equity, by foreclosure or ptherwise to collect the

delinquent hssessment plus any expenses or costs, including lnterest and

attorneys' fe28. incurred by the Corporation in coliectling the same. If the

Corporation has provided for the collection of any Assessment in installments,

upon default in any payment, the Corporatich may declave tha antire balance of

said Assesement due and paysble in full., MNo Owner may waive or otherwise ascape

1iability for the Assessments provided for herein by non-use of the Common Area

or abandonment of his Lot. The Board of Directors of the Covporation may accept

title Eor the Corporation to any Lot, free and clear of any other liens or
encumbrances, as payment in full for the outstanding balance of Assessments

provided for herein and lavied againsk that Lot. .

£ Subordination of the Lien to Mortgages. The lien of the

Assessments proviged for herein against a Lot shall be subordinate to the lien of

any recorded first mortgage which is recorded fellowing the date of reccrding
hereof covering such Lot and which iz For the construction or purchase of a

residence thereon and to any valid tax or special assessment lien on Such lot in

favor of any governmental taxing or assessing authority. The gale or transfer of

any Lot shall not affect the assessment lien, unless the sale of or transfer of

such Lot is pursuant to a foreclosure of the lien of a superior morTtgage or any

proceedings in lieu thereof, which shall extinguish the lien of such hssessments

as to payments which became due prior to such sale or transfer. Ho sals or

transfer shall relieve any Lot from liability for any Assessments thereafter

becoming due or from the lien tharaof .
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qe Certificata. The Corporation ghall, upon demand, at any
time, furnish a certiflcate in writing signed by the Treasurer or hasistant
Preasurer of the Corporation certifying that the Assessments on a Lot have been
paid or that certain Assesaments remain unpald, as the case may he. A reasonable
charge may be made by the Board of Diractors for the issuance of such

certificates. Such certificates shall be conclusive evidenca of payment of any

Agmessment thorein stated to have been pald.

h. Exempt Property. The following property subject to this
Declaration shall be exempted from Lhe Assessmencs, charges and llens created
herein: (1} &ll properties to the extant of any cagsement or other interest
therein dedicated and accepted by khe a public authority and devoted to public
use; (2) the Common Areay (3) all properties exempted Erom taxation by state or
local governments wpon the terms and to the extent of such legal exempktion; {4)
any Unimproved Lotw where a pon-diseriminatory waiver of hssessments has been
granted by the Board of pirectors upon the recommendation of the Building Control
Committee following the hearing and approval of a petiticn for the waiver as
provided in the Reglster of Regulations; (5) prior to January 1., 1982 Foxcliff,
ipc. shall not be subject ko any Assessment or charge of any type for Lots awned
by it within the area described in the existing recorded plaks recited herein,
exclusive of Lots sold on nozﬂnmnn.OH by agreement for deed in which Foxreliff,
Tnc. retains legal title, which Lots shall be subject to Assessments and n:wmnmm.
from and after January 1, 1982 Foxcliff, Inc. shall pay all hesessments and
charges made pursuant to thiz Paragraph 5. Hotwithstanding any cther provisions

herein, no land or improvements devoted to dwelling use shall be axempt from said

Assessments, charges or lieneg.

i. Annual Budget. The Board of pirectors shall prepare, not
later than sixty (60) days prior to the close of the prior Eiscal year, 2
proposed annual budget for the subsequent Eiscal year, which shall provide for
the budgeting and allocation of expenses in such a manner that the obligations
imposed by the Amended Declaration and all Supplementary Declarations [excapt

those with respect to Condominiums) will pe met.
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Said Budget shall be mailed to each

. Adopting the Budget.

Member Eor his review and comnents within Eive (5) days follawing the meeting of

the Boerd of Directors ab which it was proposed. The Board of Directors shall,

by a two-thirds {2/3) vote, adopt the budget, taking into account the comments of

the Members, not later than fifteen (15) days prier to the clese of the prior

Eiscal year.

Bs Building Control.

4. The building Control Committee. A Bullding Control Commitkee

conaisting of three (3] or more persons as provided in the By-laws shall ke

appointed by the poard of Directors.

b. Purpose. The fuilding Control Committee shall requlate the

location and maintanance of the Tract and of

external design, appearance, use,
the improvements thereon in such manner as to preserve and enhance values and to

amang gtructures. Lmprovements and patural E
" 3

maintain a harmonious relatioaship

vegetation and topagraphy .

Ca conditions. WNo improvements, alterations, repairs,

et

excavations, changes in grade, or other work which in any way alters the exterior

of any Lot ot the improvenents located theracn from jts natural oY improved state !

existing on the date such Lot was first conveyed in Fee Dby Ehe original peclarant

or the Developer to any Owner or which exist as of the date of the recording of

this Rmended Declaration, shall be made or done without the prior wriktten

approval of the Building Control Committee, mxcept a8 otherwise expressly

provided in this Mmended Declarations No building, sign, fence, wall, residence.

or other structurs shall be commenced, erected, maintained, improved, vepalred:

altered, wade or done without the prior written approval of the puilding Contrel

Comuittea.

d. Development sond. Ho improvements, alterations, repalrs,

sxcavations, changes in grade or other work upon

e Elrst provided a bond as required by the

a Lot may ba commanced until and

unless the Owner of such Lot shall hav

Ragister of Regulations established by the puilding Control committee, ko the

completed in compliance with the

Corporation, %o wnwcnm.nsmn such work will be

15

AR L LA DG RO T AL




.

BOOK /] m\@.ﬁm a4

restrictions contained in this Amendsd Ueclaration and the guidelines of thd -

Building Control Committee and to protect the Corporation from any damages to the

Community Area caused in whole or in part by such works

es. Procedures. In tha event that the Building Control Committee
fails to approve, modify, or disapprove In writing an application within Eifteen

{15) days after notice of such application has been given to affected Cwners in

accordance with the Reglster of Regulations, approval will be deemed granted,

provided that if such procaedures authorize a continuance of the application upon
tha motion of the applicant, such a motion shall constltute a waiver by the
applicant of the fifteen (15) day reguirement. A declsion of the Building

Control Committee may be appealad to the Board of Directors which may reverse or

modlfy such decision by a two-thirds (2/3) vote of the Directors.

T Common Areas

a. Ownership. The Common Area shall remain private, and nalther
the original Declarant's nor The Developer's execukion or recording of an
instrument portraying the Commen Area, ror the doing of any other act by the
original Declarant er BDeveloper is, or is intended to be, or shall be construcd
a5, & dedication to the public of n2uch Common Area; provided, that the
Corporation may dedlcate or transfar all or any part of 1lts interest in the
Common Aree to any public agency, authority, or utiliky for use as roads,

utilitias, parks or other public purposes. The Corporation may sell iks interest

in the Common Area, except the Road and Lakes, provided that any such sale shall
not be effective unless an instrument signed by two thirds {2/3) of the Class A

and Clags B Members agreeing to such transfer, has been recorded.

b Chligations of the Corporation. The Corperation, subject to

the rights of the Owners set forth in this Amended Declaration, shall be
responsible for the exclusive management and control of the Commen Area and all

improvements thereon (including furnishings and equipment related thexeto}, and

shall kaep the same in geod, clean, attractive and sanitary condition, order and

repaiy.
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Cs HWembors' Easements of Enjoymank. Subject to the provisions

hetrein, svery Membar shall have a right and casement of enjoyméent ws.maa to kthe
Common Arga, which right and easement shall be appurtenant to and shall pass with

the title bto evary lot.

& Extent of Members' Easements. The Members' eagements of

enjoyment created hereby shall be subject to kthe Eollowkng:

(1) The right of the Corporation to establish reagonable
rules and to charge reasonable admission and other fees for the use of the Common

Ares or the Recreation Area.

{1£) The right of the Corporation to suspend the rlght of an
Quner nr usae the recreatlonal Facilitlies within the Common Area for any period
during which any Ansessments against his Lot remain unpald Eor mora than thizty
t30) days after notice; the right of the Corporation to suspand tha right of a
Member to use such recreakional facilities for a period not ko exceed sikty (60)
days for any other infraction of this Amended Declaration or of the Regligter of

Regulations.

{Lii) The right of the Corporation to mortgage any or all of
the Common Area or the facilitles therecn for the purpeses of lmprovement to, or
repair of, the Common Area ov structures constructed thereon, pursuant be bhe
approval of a majority of the Class A and Class B Members voting in person or by
proxy at a regular or special meeting of the Corperation duly caliled for this

PUFPOSE

[iv} The right of the Corporation to dedicate or transfer all
or any part of the Commmon Area to any public agency, authority, or utility for
svch purposes and subject to such conditions as may ba agreed to by tha Owners.
¥o such dedication or trapsfer shall be effective unless an instrument signed by
two-thirds (2/3) of the Class A and Class B Members agreeing to suoh dedication

or tranafer, has beon recorded.

7

o abra b ) et r B yes gt 2




@, Delegation of Use. Any Member may delegate his right of
enjoyment to tha Common Avea and facilities to the members of his family and to
:p@.aﬂmuwm subject to such general regulations as moy be established from time to

time by the Corporation and in¢luded within the Ragister of Regualtions.

£, [amage or Peskructicn by Owner. In the event the Common Area

is damaged or destroyed by an Owner or any of his guests, tenants, lessaes,
licensees, agenta or member of his Tamily., such Owner does hereby authorize the
Corporation to repair said danaged svesa. The Corporakion shall repair said
damaged area in a good and vworkmanlike manner in conformance with the origtnal
plane and specifications of the area involved, or as the area may have heen
modified or altered subsequently by the Corporation Ln the discretion of the
Corporation. The amount necessary for such repairs shall become an Mditional

Special hsseasment vpon the Lot of salid Owner.

8. Use of Tractk.
a. Prokecktive Convenants.

(L} Residantial tsze. All Loty degignated for residential
use, shall be uged, improved and devoted excluasively to residential use. Nothing
herein shall be deemed to prevent an Ouner from leasing a Living Unit to a single
family, smubject to the rwocnmwonm of this hmended Declbration and any
Supplementary Declaration. ALL Lots included in the plats referenced in Exhibit

"g" hereto gshall be designated for residential wse only.

(4i} Wuisances. Mo Nulsance shall be permitted to exist or
operate upon any Lot so ag to be dstrimental to any othar Lot in the vicinity
thereot or its occupants, No animals, livestock, or poultry of any kind shall be

ralsed; bred or kept on any Lot, except that dogs, cats and other donesticated

household pets may be Kept, provided that they are kept within the Owner's

property.

[1ii) Qther Reatrickions. At the first meeting oF the

puilding Control Committee following the recording of this Amended Peclaration,
said Committee shall proposa geneval rulag to implement the puvposes Sek Eorth in
Paragraph & and interpret the convenants in this Paragraph 8. Upon or bafore the

first conveyance of the first Lot in any Parcel added to or included in the
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.axmnn. the Building Contrel Commmittee shall adopt general rules mvvmovNPmna to
that Parcel which shall be consistent with the rules governing other parcels in
the Tract. Such general rul#s may be amended by a two-thirds {2/3) voke of the
puilding Conktrol Committee, following an open meeting of the Members of which due
notice has been provided. Such rules shall be deemed adopted upon the vote of
two-thinds (2/3) of the Boaxd of Directors. Akl such ganeral rules and any

subgequent amendmenty thereto shall be placed in the Register of Requiations.

(iv) Exceptions. The Boilding Control Committee may issue
temporary or permanent permits to except or waive any prohibitions expresued or
implied by this Paragraph B, provided the Building Control Commirbtee can show
good cause and acts in accordance with adopted guidelines and presedures and such
permits are on a lot-by<lot basis and are approved by a two-thirds {2/3) vote of

the Board of Directors.

{v) Type, Size and Constructicn of Living Units.

Notwithstanding the authority granted herain to the Bullding Control Committee Lo
regulate the improvement, alteration, or repalr of the exterior of Lots, no
improvements, alterations or repalrs ghall be made on any of the Lots in the
Foxcliff Estates Bubdivision which de not conform to the noHHozwla minimuom

standards:

{1} Ground Floor Area. Wo Living Unit ahall be erected

or permited on any Lot, tha ground floor area of which, exclusive of porches,
terraces or garages, ls less than Fifteen Hundred (1500} sguare feet, in the case
of a one-gtory structure, or less than One Thousand (1000) Square feet in the
case of a structure other than one-story structure, with a total area of not less
than Sixteen Hundred (1600) square feet provided, however, that a gmaliler ground
Floor area may be allowed by the Building Control Committee Lf confirmed and
approved by the Board of Directors fox any lot where the topography renders such

restrictions impracticable.
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(2} All construction on sald Lots must be new, No
building shall be moved anto said Loks. Mo trailer, moblle home, tent, uncoveced
basement, ghack, garage, barn or other structure shall be placed or constructed
an any of sald Lots at any time for use as either a temporary or peraanent
residenca or for any other purpose except incident to the construction and use of

a Living Unit on such Lot.

{3} all Living Units shall! have inslde bathroom

Eacilities.

{4} All Living Units shall be completed on the mrnmn»OH
within gix (6) months from the date of the commencement of construction as
certified by the Building Control Committee. AlL Livinyg Units shall be completed
and the site graded and godded, seeded or landscaped within one (1) year from the
date of the start of construction as certified above. During the pariod of
construction the Lot shall be kept and maintained in a sightly and orderly

manner .

{5) No improvements, alterations or repair to a Lot

shall be approved by the Building Control Committee and no construction shall

commence on any Lot unless and unkil complete plans and mpeclfications for tha

installation of septic or dther private sewage disposal systems on said Lot have
been submitted to and approved by the appropriate public authority of Morgan
County having control over the approval thereof. No septic or other private
sewage disposal system shall ba approved for any Lot for which the Conmunity
Sewer System ig available as certified by the Building Contrel Committee. In the
event that the Community Sewer System or the Commmunity Water System is extended
to any Improved Lot upen which an enisting septic or other private sewer disposal
syEtem is located, the Owner of maid Lot shall tap onto such System{s) at his
expense within one (1} year of the date of the completion of said extension as
certified by the Building Conktrol Committee and herehy ayrees to pay such tap-on
and service fees as are rstablished by the Public Service Commission of Indiana

gaid System{s).

LIRSS, St i e
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{6} Heo Living Unit shall be located on any Lot nearer
to the front line or the side line than the minimum setback lines shown on the
recorded plat thereof, No projection of any Living Urit shall be permitted to
extend Into or encroach upon the space betwsen said building line and the street
adjacent thereto, except steps and platform in front of the main door may extend
over gaid line, nok to éxcesd five (5) feek. No uomn.aonxm. floats or other
structures extending into any lake shall be constructed or placed into or on sald

lake without the prior approval of the Building Control Committee and the Board

of Diractors.

{7} Mny tank for storage of fuel placed on or

maintained on any Lot outside of any Living Unit shall he located at least two

(2) Feet below tha surface of the ground. Oukdoor receptacles for ash or garbage

shall be underground and shall be located at least Eifty {50) feet to the vear of

the front line of the Lok. No refuse prile or other unsightly or objectionable

material or thing shall be allowed or maintained on any Lot.

(8) Any Living Unit, garage or ather structure an any
Lot which may in whole or In part, be destroyed by fire, windstorm or other
natural cause wmust be restored to its original condition or othecrwise rebuilt
with the approval of the Building Control Committee, or the Lot restored ta a

sightly and natural condition as approved by the Building Control Committee

within a reasonable time.

b Maintenance of Trackt. To the extent that exterior

maintenance is not provided for in a Supplementary Peclaration, an Quner shall

SHE o

keep all jots owned by him, and all impravements thareon, in good order and

repair and free of debris all in a manner and with such frequency as is

AT

consistent with good property management,

e o Ve L2 o

. Public Health & Safety Eagements. An casement is heraeby

created for the benefit of and yranted to, all pelice, fire protection, school,

ambulance, postal service, delivery vehicles and all similar persons to enter

upon the Common Area in the performance of their dutles.
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d. Utility and Drainaqc Easements. Easements for the
installation and maintenance of public utilities and for the maintenance and
correction of surface water drainage are reserved as shown on the recorded plats
and run in faver of all public utilities, including Summit Ciky Utilitles
Corporation and the Corporation., Such easements ahall be kept clear of all other

improvements, including puildings, patios, or other pavings, other than croasing

walkways or driveways as approved by the Bullding Control Committes.

9. Enforcement. The Corporation and any Owner ghall have the right
to enforce, vw.u proceading at law or in eguity, all restrictions, conditions,
convenants, reservatlons, guidelines, rules or decisions of the Building Cobtrol
Committea, and any charges or lisns now or hereafter imposad by the provisions of
this Amended beclaration and of Supplementary peclarations, but the nonuOnmnpo:.
shall mot be liable for damages of any kind to any person for failure either to
abide by, anforce Or carry out any of the Restrictions. No delay or failure by
any pergon to enforce any of these Reskrictions or to invoke any available remedy
with respect to a vielation or violations thexeof, shall under any chroumstances
bs deemed or held to be a walver by that person of the right to do so thereafter,
or an estoppel of that peson to enact any right available to him wpon the

occurence, recocurence or continuation of any violakion or violations of the

Restrictionsa.

10, Amendment.s This Amended Declaration may be amended at any time by

an instrument signed by two-thirds (2/3) of the Owners. The Developer shall not
have the power to amend this Anended peclaration other than the powar to vote as
an Owner in a vote of all Owners taken for the purpose of amending this Amended
Daclaration. Any such omendment shall become effective upon its recordation in

tha office of the Recorder of Morgan county, Indiana.

11. Interpratation. The underlined titles preceding the various
paragraphs and gubparagraphs of thig Imended Declaration are for convenience of

reference only, and none of them ghall be uged as an aid tn the gonstruction of

any provision of this Amended Declaration. Wherever and whanever applicable, the

singular form of any word shall be taken to mean or apply to the plural, and cthe

masculine form shall ba taken to mesn or apply to the Feminine or to kthe neuter.
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12. bpuration. The fnregoing Covenants and Restrictions are for the

mutual bapafit and protectlon of the present and future Owners, the Corporatien,
and the Daveloper, and shall run with the land and shall be binding on all
parties and all Pereons elaiming under them until July 25, 1988, at which time
said Covenants and Rastrictions shall be automatically extended for successive
periods of ten (10} years, uniess changed in whole or in part by wvote of those

Persong wha are then the Owners of a majoriky of tha Lotg in the Tract.

$3. Severability. Every one of the Restrictions is heroby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every other one of tha Restrictlons, and of and From every combinatlon of
the Restrictlons. Therefora, if any of the Restrictions sholl be held to he
invalid or to be unenforceable, or to lack the quality of running with the land,
that :owapam ghall be wichout effect upen the wvalidity, enforceability or

»running” qualkty of any other one of the Rastrictlons.

14, Counterparts. This Amended peclaration and any amendments hereto
may be exacuted in several counterparts and when &0 executed shall constitute one
aqreement binding upon all of the Gwners hereunder, notwithstanding that all are

not signatories to the original or the same counterpart.

IN TESTIMONY WHEREOW, we the undersigned, being the Corperakion,
the Peveloper and Ownerg of Lots in The Foxcliff Estates Subdivision, hareby
ratify and accept the Eoregoing Amended Declaration by the axecution hereof and
by the executlon of separate Signature Pages which shall, together with this

Amended Declaration, constitute the entire agreement.

WITHESSETH the execution heveby by the undersigned on behalf of FoxclifE

Estates Communlty Asscclation, Inc. {the “corporation”) and Foxcliff, Inc. [the

o~
*paveloper®). Dated this hw._..lb day of Sugag - . 1980.

Foxcliff Estates Community Assoclation, Inc.

Witnesg: By i%&

mrnouwmo:n

Flmir. €. BPRWGER

g. Secretary
Fhrr ek K. BrowN
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State of Indjiana)
} 8BSt
Aartg,
County of Marmin)
Cn the _.mmm day of l\wlﬁtcrn + 1980 before me personally came

WVEW Xﬁw&m& nd- NLBBW .ﬁ _@K»E._n who are known to me

to be the President and, nnm«wuw of the Foxcliff Eectates Community Assocation,
Inc. and who acknowledgad executlon of the foragoing Amended Declaratien and

being duly sworn, stated that the statements seb forth Lherein are true.

IN WITNESS WHEREQF, I have hereunto sat my hand and scal this n.mw\hm day of
—

N ANE » 1980.

Ndtary Public Residing in _ﬁm«w:oo_._:nw

My Commission Explres: m..oﬁs.mfh.u ..\Q _Wh%\,’h

Printed Signature

30183

Foxeliff,

—

B M FEWELL
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State of Indiana)

] s8¢

County of (foxadn) moonﬁ\rﬁ%\ PAGE 333

ot -
on the ﬁw‘ day of brnkm ; 1980 before me personally came

IMVIE TR YIRTI\ and ER@BINIIWW@@P' who are known to me

to be the President and Secretary of the Foxcliff Inc. and who acknowledged the

executlon the foragoing Amended Declaration and being duly aworn stated that the

statements set forth thereln are true.

g

IN WITMESS WHEREOF, I have hereuntoc set my hand and seal this d..w

Y , 1980.

day of

Notdry Publte’ Residing fn Sergen” County

..m ..b!ﬁu.l N\«'.H,R m,n.\p
7
Printed m.._.mﬂm‘mcpwm
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EXHIBIT A" TO b
AMENDED DECLARATION OF COVENANTS AND RESTRICTIONS

OF
FOXCLIFF ESTATES SUBDIVISION

(THE DEVELOPHMERT ARER)

The South half of the Southwest guarter of Section 1l
The South half of the SouLheast quarter of Section 11; The
North half of the Northwest ¢quarter and the South half of
the North guarter of Fraction Section 11, which lies Soulh
of White River, oxcept that part on the West side thereof
described as being 40 acres off of the West side of Lots 5
and 6 in said PFractional Section 11.

Also; all that part of the Northwest quarter of the
Southeast quarter of Saction 11, lying South of the prosent
channel of White River now being a part of Lol No. 4 of said
Fractional Section 1l.

Also, all that part of the Northeast quarter of the
Southeast guarter of Section 11, lying Socuth of the present
channel of White River.

Also, the Southwest fraction, West of White River,
being otherwise described as the Southwest Fractional quarter
of Section 12.

Also, all that part of the Northwest guarler of Lhe
Southwest quarter of Section 12, lying North of Lhe ahove
described 43.22 acres and South and East of the former
channel of White Niver and West of 82.87 acre tract formerly
owned by John Tackett, lying mostly in the Southuwest quarter
of said Section 12, and described in a deed dated June 7,
1917, and recorded in Deed Record No. B9, page 549.

Also, Twenty-five (25) and 50/100 acres off of and
across the enktive North end of the West half of Lthe Nortlwust
guarter of Seckion 13.

Also, the Rorthwast guarter of Section 14.

Also, the North half of the North half of Lhe Southwest
guarter of Seg¢tion 14. The Northeast quarter of Section 14,
except the following part thereof: Beginning ai the Souvtheast
corner of said tract and running thence West 8.50 chains,
thence North 9 chains, thence Fast 4.50 chains, thence Morth
8 chains, thence North 34 deyreves West 4.75 chains. thence
North 24 deyreecs East 3 chains, thence North 38 degroes Fast
4.75 chains, thence Bast to Lhe Fast line of said tract,
thenge South te Lhe place of beginning.

Also, Lhe North half 'of the Northwest guarter of the
Soulbheast Quarter of Scction 14.

All in Township 12 Movth, Range 1 EKast.

Also, parts of Lhe Enst bhalf of Secrvion 14, Tuwnship 12
Horth, Range 1 Bast and Ghe West half of Scction 13, Jowmship
12 North, Range 1 Fast, more particulariy described as
follouws:

A part of the Northeast quarter of said Section 14,
Tewnsnip 12 North, Range 1 Fasl, more particularly described
as follows: Deginning at the Southeast carner of said
guarter seckion, thence West on and along the South line of
said quarter section for a distance of 270,70 fewt; thence
Rorth parallel {o Lhe Fast line of said quarter section for
a distence of 1125.40 fhence North 34 degrees viest for a
distance af 313.950 feet; Lhepce North 24 doyroes fast a
distance of 198.00 feel; Lhence HNorth 38 degrees Fast for a
distance ©of 313.50 fect; lLhuence Bast parallel to the Horth
line of sajid yuarter sccltion for a distance of 200.0 fcel to
a point in the East line of said guarter section; thence
South on and along said East line for a distance of 1796.50
feet to the point ol boginning.

~ Also, a part of the West half of the Neclhwoast quarter
of Section )3, Twwnship 12 Norlh, Rapge ! East, more particularly
described as follows: TNeginning at the Souwkhwast coxner of
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said quarter section, thence dorth on and along the West

line of said guarter section for a distance of 1798.50 feetl;
thence Bast parallel ta the North line of said guarter
section. for a distance of 288.0 feet, said point lying in

the center line of a creek approzimately 40 feet in width;
thence deflecting right on and along the center line of said
creoek in a southeaaterly direction for a distance of 2232.00
feet to a point in the East line of said half guarter section;
thence south on and along said East line of said half guarter
section for a distance of 12.60 feet to the southeast corner
of said half quarter section; thence west on and along the
south line of said half guarter section for & distance of
132¢.00 feet to the point ol beginningi

Also., a part af the Northeast guarter of the Scutheact
quarter of said Section 14, Township 12 North, Range 1 East,
more particularly described as follows: Beginning at the
Northeast corner of said gvarter-quarter secticon, thence
South on and along the East line of said quarter-quarter
section to & point lying in the center line of Maple Turn
Road; thence in a Northwesterly direction on and alony the
center of sald Mople Turn Rowsd for a distance of 413,55
feet; thence North parallel to the East line of said guarter-
guarter section for a distance of 907.67 feet to a pointl in
the North line of said guarter-guarter section; thence East
on and along said North line for a distance of 270.70 feet
to the point of beginning.

Alse, the Northwest guarter of the Southwest quarter of
Section 13, Township 12 Morth, Range 1 East.

Also, a part of the East half of Section 14, Township
12 North, Range 1 East, more fully described as follows:

A part of the Northeast quarter of said Section 14,
beginning on the Quarter Section line at an iron pipe 270.7
feet West [rom the Eust guarter post of said Section 14,
thence cortinuing West on the Quarter Section line 95.0
feet; thence North 17 degrees 18 minutes West 622.05 feet to
an iron pipe wmarking the Northwest corner of real estate
owned by Williams; thence East parallel to the Quarter
Gection line 2980.3 feet to an iron pipe; thence South onu
(1} degree zerao () minutes Hest parallel to and 270.7 fcet
west of the Fast line of said Section 594.0 feet to the
place of beginning, subject to Water flood rights for Lake
construction,

hlso, a part of the Sontheast guarter of said Section
14, beginning on the Quarter Section Line at an irun pipe
270.7 feel West from the Cast Quarter Post of said Section
14, thence South zero (0} deyrees 42 minutes West paralle.
to the Fast line of said Sectieon 255.15 fzsl Lo an iron pipe
thence West parallel to the Quarter Section line 50.0 feet
to an iron pipe; thence North nine (9) deyrees zuro (0)
minutes West 258.98 feet to a point on the Quarter Section
dine 95.0 feet West of the place of beginning: thence Bast
alony the Quarter Section Line 95.0 feet Lo the place of
beginning, subject to Water flood rights for Lake Coastruction.

B e e T e e ety ok
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ALSO, The zouﬁsmmwﬁpanmuwmﬂ‘om the Northeast guarter of

Section.22; the Northwest.guarter of the Northwest, the West
~half of the Hortheast guarter, the Bagt half of the Northwest
quarter Gf Sedtion 23, all in Township 12 North, Rangs 1
-East; . Ten (10) acres off of the South end of the Bast half

of the Southwest quarter of Section .14, Township 12 Noxth,

Range 1 East, containing 250 wnnmm. more or less.

AL50, The Bouthwest quarter of the Northwest guarter of
mmoﬂpoa 23, and the Southeéast guarter of the Northeast
quarter of Section 22, all in Townghip 12 Worth, Range 1
Bast, contailning 80 acrés; more or-.less.

ALSD, sixty {60) acres off of thz South end of the West
half of. the Scuthwest a:mﬂnmn of mmnnw&: 14, Township 12
North, Range 1 East.

bwmo. The East half of the mocﬁrsmmﬂ quarter of Section
14, Township 12 North, Range 1 East, except twenty {20}
acres off of the zoun: end theraof and except ten (10) acres
off of the South end therdof, containing exclusive of said
exceptions, fifty (50) acres, more or less.
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SUBDIVISTON (THF TRACT) + BOOK175 PAGEMN-.

T™e following described real estate in X1V, X3 atd-HLIT,
rownship 12 North, Hame L Fasi:

Beginning at nshpwwﬂﬂnﬂq post of said Section XIV; thence
North 1 degrees, 15 minutes West fine of said alona Lhe Saction
1,333,84 feet; Lhence North continuing over and along said
Section line North 1 degree, 315 minutes West, 1,035.30 feet;
thetce East 5 Feeb to an irom nin in the NHorthwesh cornoer of
Lot 283, Section X, Foxcliff Estates as per plat Lhnecof
recorded in pDeed Record 226, Page 554; thence Scuth 79
degrees 11 minutes Fast 40,25 feel to the Southwesterly most
corner of Lot 238, Scction VIIT, Foxcliff Fstates as per
plat theraof and recordad in Deed Recovd 210 Page 24; thence
28 degrees 37 minutes West 337.08% feet to an iron ning
thence North 4 degrees 31 minutes Vest 40 feet Lo-an iron
nint thence South A0 degrees 27 miputes BEost 128.15 feel:

. thence South 71 degrees 25 minutes Bast 998.% feel to Lhe P.T.
of a curve to the left having a radius of 200 feel:; thence
North thence along said curve 158,80 foct to a .U of =said
curve; thence torth (2 degrees 19 minutes Fask 193.8) feet
to the Southwest corpner of Lot 234 Section M Foxclbiff
Fstates as per plab theveof and recordod ol Deod Record 213,
Page 86; thence Wonth 16 degrees 56 minules Wout 258 foeet;
thence Morth B0 degrees 56 minutes Fast 145 facb: thence
North 77 degrees 53 minutes Fask 205.8% feel: thence South
76 degrees 13 minukes Rask 201.97, feat; Chenan North 37
degrees 31 minukes West 201.%6 Feet; thence Sauth 79 deqrees
50 mimnutes Wesl 106.99 feet; thence Morlh 3 oidnqrees 5
minutes Mest 15H.7% Feoul; bthence South 86 degrees 2 minulos
West 150 feet; Lhence Morth 16 deurens 47 minutes West 202
feet; thence South 67 degrees 17 minules West 15.78 foeet;

thenca horth ¢ dearees 3 minutes Dast 48 Feet; thence Horth

1 degreo 4 minutes Fast 40.39 fesl; thence south 4n degrees

47 minules Fast 477.4G6 feet; thenee Horth 22 degrecs 137

minutes West 944.69 feet to the Southeast corner of Lot 1HZ

Section XIII of Toxcliff Estates as per plat thercof recorded

in Deed Record 233, Tage 307; thence Norkh 60 degrocs 40

minutes West 129.07 feet: thence North 47 degrees 3% minutes

West 15B.86 foeot; thence Morth 34 degrecs 18 minuiles Fast

157,68 feet; thence Hortherly over and alony a curve having

a radius of 840 feet B57.06 fael {chord huaving North 17

deqrees 41 wminutos West 820,46 Feet) to the BT of said

curve; thence tangent to said curve North 11 degrees 33

minutes Last 45.40 Eeet; thence North 66 deurees 49 minutes

West 541.42 feet; thence Norther 3 degrees 4 minubes West

44.60 Feet to an iron pin: thence Horth 23 degrees il minutes
ast 335 feet more or less to the fouth bank of White River;

thenee meanderiny with the bonk of White Rivevr Fasterly to

the Southeast corner of Lot 90 in Foxcliff Xstates Section V

as shown an the plat therenf vecordod al bued Rucard 209,

Page 167 In the Office of the Recorder of Mordan County,

Indiana; thence South 60 deyress 25 minubes Wast 205.0 feet

to a P.C.} thence Soulherly along a curve to e right

having a radius of 1,450 fpet 457,36 feet to the poink of
tangent; thence tangent to said curve 0 degrees 3 minutes

Fast 523,48 Fect; Lhence Southwesterly over amd alony o

roadway known as Somerset Prive ovr River Road to point of

its intersection with Foxcloff Drive rast: thence Southerly
along the east rigqht-of-wiay line of Foxcliff brive Rast to
the. Northwest corner of Lol 445 as shown on the nlat of

Yoxcliff Estates Saction XIX recorded heed Record 226, Page

555 in Lhe OFfice of the Recordor of Morgan County, Jmdiana;

Lhente South 72 deyrees 3% minutes East 249,87 feet to an

iron pipe; thence Horlh BY degrees 2 miputes Fast 510 feet

lo an iran pipe; thonce South 4 degre S8 minates Past

244,43 feet Lo an iron wvipe; thence Soubth 67 degrees 1

miputes Fast 910,74 TFoet; Lhenee Soulh 22 degrees 49 minutes

test 14 Fect to the Northern wmosk corner of Lot 927 in the
plat of Foxcliff EBstates Seckion XVI; Lthence South 66 (dcarces

A6 minutes 130 seconds East 227.51 feek ko an iron pin which

is L,037.93 fect North of the Bast quarler post of Socction

14; thence South on said Section line 119.97 feet: thence

Narth 7! deqrees 32 minutes I0 seconds Post 150021 Teel;

thence South 73 deqrees 52 minules 30 seoeowls Last 130;

thence South 17 deyrees 5 minubes Bast 228,32 feel: thenee
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Soubkh 38 degrees 7 minuvtes 30 sccomds Fast 60%.069 foot;
Lhence Soulh 38 degrees 7 minulus 30 seconds Fast 354.08
faoet: thence South 71 degrees 4% minutes Rast 200 Toek;
thence fouth 24 degrees ] minutes Fast 162.3 feet thence
South 5 degrees 7 minutes Pest 136.48 feet; thence South 13
feet 52 minates 30 seconds West 331.34 Feot; thence South 63
degraees 40 minutes West 296.40 feet; thence Horth 33 degrees
16 minutes 15 seconds West 165.35 feet; thence North 12
degrees 41 minutes 15 seconds West 156.63 Feet; Lhence North
48 degrees 37 minutes 30 seconds Vest 32] feet; thence South
58 degrees 25 minutes West 379,45 feet; Lhence South B
degrees 13 minutes 30 seconds Fast 350 feet; thence South B9
degrees 47 minutes 30 seconds West 200 fect; thence South
degrees 13 minutes 30 seconds Fast 25 feet to the P.C, of a
tangent curve to the right of 300 foot radius; thence along
said curve 189.80 feet to the P.T. thereof; thente tangent
to said curve 76,8 feet to the centerline of Maple Turn
Road; thence North 54 degrees 7 minutes 30 seconds West
along the centerline of said road 180.33 feel:; thence North
0 degrees 16 minutes 30 seconds West 750.51 feet; thence
South 89 degrees 4 minutes 3N seconds West 50 feck; thence
North 9 degrees 55 minutes 30 seconds Wesl 45 [eet Lo an
iron pipe on contour elevation 644.0 being sea level; thence
meandering along said contour with the shoreline of lLake
Foxcliff East to a point at the Sovtheast corner of Lot 389,
Foxcliff Estates Section XV as shown on the plat thereof
recorded at Deed Record 26, Page 407 in the Officve of the
Recorder of Morgan County, Indiana; thence South 08 deyrees
15 minutes 30 seconds West 290,05 feet; thehce South 0
deyrees 11 minutes Wast 606.10 feet; thence South 0 Adoyrees
11 seconds LCast 30 feet to the centerline of Manle Turn
Road; thence over and along said centerline 1,333.69 feool;
thence North 2 degrees 7 minutes West 667.07 feet: Lhence
Horth 15 degrees O minuktes West 145 Fewl; thence North 2
degrees 24 minutes 30 seconds West 130 feel; thenue Horth 10
deqrees 18 minutes 30 seconds Fast 128 Feet; thence tlorth 49
degrees 56 minutes West 365.7 fael; thence over and along a
curve to the right of 550 foot radius a distance of 49).9%6
feet; thence Eouth 57 degrees 30 minulvs Wosl 236.11 Toet;
thence North 76 degrees 42 minutes West 480 fael; Lhence
South B0 degrees 2 minutes West 137,66 feet; thence South 64
deyrees 48 minutes West 183.43 feet; thoence Porth 25 deqgrees
12 minutes West 200 feet; thence Scuth 64 degrees 48 minutes
iest 314.57 feet; thence South 25 minutes 12 glecrees Rast
200 feat; thence South G4 degrees 48 miputes West 254 foek;
thence South 34 degrees 45 minutes VWest 75,94 feel; thence
South 32 degrees 36 minutes Mest 100 fast; thence South 7
degrees 34 minutes Fast 472.53 feet thence Routh 1 <deyrces
46 minules West 46,29 feet; thence South 1 dearees 46 minutes
West 476.29 feet; thence South 8% degrecs 22 minules Hest
3190.18 feet to the Vest line of said Section X13 thence
North 0 degrees 38 minutes West over and aleng said line to
the place of beginning.

ALSO, A part of the Southwest Quarter of the Southeast Quarter of
Section 11, Township 12 North, Range 1 East, Morgan County, State of TIndians,
and more fully descrilbed as follows:

Beginning at an iron pin at the Scuthwest corner of Lot 127 in
"Foxcliff Estates ~ Section V1I, Book 212, page 262 in tho Morgan County
Recorder’s Office; thence North 88 degrees 25 minutes East 338.8 feet along
the Scuth line of said Lot 127 to an existing iron pipe at the Scutheast
corner thereof; thence South 0 degrees 03 minutes Bast 65.0 feet along the
West line of Lot 226 in Foxcliff Estates - Section V to an existing iron pipe
at the Southwest corner thereof; thence South 75 degrees 33 minutes East 139.0

feet along the South line of $aid Lot 126 to an fron pipe at the South corner Lbhereof
thence South 64 degrees 56 minutes West 277.13 feet to an iron pipe; thence North

88 degrees 31 minutes West 180.77 feet to an iron pipe in the East right-of-way of

a platted road it aforementioned Section VII, thence along said East right-of-way,
Worth 12 degrees 56 minutes West 147,30 feet to an iron pipe at the P.C. of a curve
to the right with a radjue of 900 feet:; and then over and along said curve 60.0 feet

to the point of beginning and centaining 1.629 acres, more or less.
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ALSO: A part of the North Half of the Southwost Quarter of
Section 11 in Township 12 North, Range 1 East, Morgan County, State
of Indiana, and more fully described as follows:

Commencing in the West line of the plat of Poxcliff Estates,
Section XIII, as it is recorded in beed Retoxrd 233, page 307, of the
Horgan County Recordex's Offica, at a point South 3 degrees 04 miputes
Fast 44.50 feet from the Southwest corner of Lot 175 in said plat;
thence South 66 degrees 49 minutes East along the South right-of-way
of Warwick Road 326.97 feet to the true point of beginning; thence
South 66 degrees 49 minutes East over said right-of-way 169.05 feet;
thenee South 33 degrees 47 minutes 45 Seconds West 190.0 feet; thence
North 57 degrees 14 mihutes West 151,62 faoet to a proposed road right-
of~way; thence North 19 degrees 07 minutes Bast along said proposed
wvight-of-line 134.3B feet to the P.C. of a tangent 25 foot radius
curve to the right; thence over’ and along sald cuzve 41.04 feet to the
true point of beginning and containing .689 acres, more or less,
subject however, to a 10 feet wide drainage easement off the East
side thereof. The above described paxcel to become Lot 179 and the
plat of Poxcliff Estates, Section XVIIX, when same is recorded.

ALEQ, the real estate contained in the maunmcwMMo=.w=o==.mm .
Foxcliff-EStates South Section XiX “which consiste of lots 611 and 612, lots
630 thru 650 inclusive and lots 663 thru 667 invlusive and the rcadways
and common areas described in the plat thereof recorded in Deed Record
238, Page 322 of the Morgan County Recorder's Office,

LXCEPT: Beginning at the Southwestk corner of lot

106 Foxcliff Mstates Section V recorded in Deed Pecord 209
Page 167; thence South 75 deyrees 20 minutes Past 445 feet;
thence South 4% degrees 55 minutes Rast 315 feet: thence
South 40 degrees 20 minutes Vest 336.1 Feet; thence South 21
degrees 35 minutes Fast 194.05 feet te an iron nine in the
Northeast corner of Lot 130 Foxcliff Rstates Section VI1 recorded
in Deed Record 212 Page 268; thence South 78 degrecs 12
minutes West 197.2 feet; thence on & cuxve to the left
having a radius of 150 feet 64.09 feet; thence tangent to
said curve 37 deyrces 46 minutes Fast 78 feety thence over
and along a curve to the right havipny a radius of 300 feet
135.42 feet; thence Morth 1] degrees 46 minutes Pest 170
feet; thence South 78 Degrees 14 mintues West 50 feet;
thence South 69 degrees 52 minutes Hest 203.61 feet; thence
South 47 degrees 46 minutes West 130: thence South 27 denrees
37 minutes West 3175 feet; thence South €5 degrees 7 minutes
Fast 122.71 feet: thence Horth $ degrees 33 minutes 30
seconds Fast 188.40 feet; thence North 4 degrecs 37 minutes
West 220.33 feet: thence over and along a curve having a
radius of 840 feet to the left 102.44 feet to a P,r.;: thence
North 2 degrees 23 minutes West 163.14 feet; thence North 58
degrees 3 miputes fast 50 feet; thence over and along a
curve to the left having a radius of B0O feet for a length

.0f 133.18 feet; thence llorth 26 degrees 17 minutes 30 scconds

West 276.7 feet; thence over and along curve to the left
having a radius of BOO feet for a length of 168.95 feet:
ihence tota P.™.; thence Norih 38 degrees 23 minutes 30
seconds West 192,58 feet; CLhence along a curve to Lhe right
having a radius of 510 foct 128.18 feet Lo a P.C.; Lhencae
North 20 degrees 5% minotes 30 seconds vest 34.65 feet to a
M.C.; thence over and alony a curve to the right having a
radivs of 70 feet but a length of 108.75 feet to a P.CL;
thence North 65 degrees 1 minutes 30 seconds Fast 348.R7
feet to the place of Ua:uszh:canonnmw:mmw‘nmwnm said exception

L f¢Ees more or less. ’ T
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This Amendment to the Covenants and Restrictions of Poxcliff
Estates Subdivision having been approved by two-thirds of the lot
owvners is as follows:

WHEREAS, the Covenants and Restrictions of Foxcliff
Subdlvision have been amended and modified from time to time, the
last amendment being July 31, 19880, which was recorded in the
Office of the Recorder of Morgan County, Indiana at Deed Record 215
page mmmu

That the current and existing Covenants and Restrictions of
Poxcliff Estates Subdivision are hereby amended and modified as
follows:

1. B2rticle 10, “Amendment* be modified as follows:

Thege Covenants and Restrictions may be smended at
any time by seventy-five per ceat (75%) vote of all
lot owners voting. A meeting shall be called for
such purpose with notice to all lot owners of the
time, place and nature of the proposed change at
lesst twenty (20) days prior to the meeting.
Further vote may be taken thereafter wpon
solicitation of the lot owners. The total vote shall
not be less than twenty-five per cent of the lot
UWnEers.

Lam

2. Article 5, subsection (b) (iii) "General Azsessments” be

modified to add a subsection (3) as follows:

3. nbuildable Lots. Each unbunildable lot be
ascessed at a uniform rate equal to fifty per cent
(50%) of the aspessment for unimproved lots. &
committee of Poxcliff Estate Community Asgociation,
Tnc, shall have the exclusive right to determine if
a lot is bumildable or unbuildable cn a lot by lot
bagis.
3. That the other Covenants and Restrictions as adopted on
July 31, 1980 shall remain in £ull force and effect except as
modified herein.
CERTIFICATION
IN TESTIMONY WHERZOF, the undersigned being the Secretary of
Foxcliff Bstate Community Associatiom, Inc. hereby certifies that

the signatures and lots described appearing on the signature pages




moo%_umnmhrmm

attached hereto are accurate and complete and represent at least
two-thirds (2/3) of the lot owners of Foxcliff Estates Subdivision
which are subject to the Covenants and Restrictions as heretofore

adopted on July 31, 1830,

#giine Campbel
Sectetary, Foxcliff Estates
Community Assoclation, Inc.

STATE OF INDIANA,
COUNTY OF MORGAN .mm"

personally appeared before me nwwmmNMM.& ME< of %E«\Ww 1995
\Eig is known to me to be the Secretary of
Foxcliff Eetates Subdivision, Inc. who executed the foregoing .
Certification and being duly sworn, states that the statements set

forth therein are true.

My Commission Expires:

WA PR NLE L

This instrument prepared by Phillip R. Smith, Attorney at Law.
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page 2 - Covenants Amendment

We, the undersigned Foxcliff property owners, approve of the two proposed covenant revision

described on the preceding page.
\Emﬁwm?wﬂ (s) MNM.Q.
Lot number (s) _ 28 &

.&cr.l M“ @Eﬁo- number (3) AWA\. \
Waeeenl,Gray  (/

Name

Nam

v Name

_ Name Lot number (5)
Name Lot number (5)
Name Lot sumber (5}
Name Lot number (s)
Name ~ Lot number (s)
Name Lot number (s}
Narne Lot number (s)
ZEu.a _— Lot number (s) _
Name | - Lot number (s z
Name e | Lot numbet (s) \ .

Name Lot num

) grervep
FOR RECARD

Name _ . Lot num|
9SOEC 28 PM 2: gy

Name Lot nu

Name Lot number (s) gﬁrg

HORGAN gD, mWnomcm.z

Name Lot num

Name __- f Lot number (s)

Name Lot number (5)

STATE OF INDIANA,
ss:
COUNTY OF MORGAN,

The undersigned, hereby represents that the persons whose
names and signitures apppear above and who are Eknown to be
individuals described and who executed the forgoing amended
declaration, did so of their own free will and in my presence._,

IN WITNESS l0F, I have hereunto set my hand this 2 %°
day of 4 s 1995, \.._ ”
ES ' Y ! 2 -
m-,.\mm\ﬂmv& & Yz \rxﬂwv\
. BNY Y

Printed & ¢ 2 AN

mwwmnﬂwvmn and sworn to before me this ay of '

zm\.\noﬁﬁmmpou Expires: @ Ldrter s .. i e
fey 19 SS9 ¢E 5 N

v g Notary Public of Morgan -Egqunty 2l .,
[ -“ - L .-.. P

\.\. oﬁ\ -? . .u
-\\. LY \U
\........\n M}%bd V\s




