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SECTION 1

PART OF THE W.l/2 SW1/4
SECTION 23-Ti5N-R4E
MARION COUNTY, INDIANA

" LAND DESCRIPTION

A parl of the West Half of the Soultnewrsi Quariev ol Section 23, Township 15 Nw‘tﬁ. Ronge 4 Edst of the
Second Principd Meridion I Marion Counly, indions, moce porlicularly detcrbed 03 loows

Coaunencing ol Southwest comner of seld Holf Quarles Seclion; thence Norfh 00 Begroes 51 minfes 05
smconds West (owwumed beoring) dong the Wesl ne of aaid Holl Quurler Section o distance of 1344 feol
s the Point olﬂqhﬁnah«-mlimh;ﬂ-mwdqmﬂ minutes 05 weonds Wst dong soid
el tne ¢ disfonce of SALOG feek; thence North B7 dagrens 48 minutes 09 secands Easl, poraliel with
e soulh tine of said HOf Quarter Section, & dislonce of 290.00 teel; thence South M degrees |54
minulva 43 seconds Eaxl o dislonca of 101,84 feck; thence South B0 degrees 15 minuter 45 setonds Cant
@ dulance of GAB0 fect; Ivenco North B) deqreer 19 mhwtes 18 secents Eant o distonce of 8.3 {oel;
theace North 89 degroes 0B minules S5 secoods Eunt o dislonice of 180.00 deet; thesrce South
St miawten 85 seconds Eost, porallal with Lhe West fne of woid Holf Quarler Section, ¢ detonce
teel; thence North 89 deqrees 0B minules 55 seconds fost o dblonce of 119.59 leel; ihence Nivix 00
dagees 53 ouimutes 05 seconds West, poradel with c:9d west ths, o distonca of 6.84 loet; Hhance
42 degrees 08 mhwtes 55 seconds Eost o dislonce of 170.86 feel 1o tha sotl ihne of ¢ froct o
Sorcrkiod in Mstrumen! Nomber 98215707 in soid Recarder’s Dffica (the foloeing thrae {3) eemrbeq
courses mg dlong the sosi ond soulh frws of soid boct of lond): thence Soulh 00 dagraas 51 minutes
05 saconds Eost, parodel wdb said west ihe, o distance of BI2.9( lest; thonce Soulh 87 deyees 48
miules 09 seconds Wesl, povllal with the south Mne of s0id Hal Quarter Section, § distonce of
feet, thnce South 00 dagrees St minutes 05 seconds East, poraflel with s0id wel e, o dalonbe of
14028 feel to the south Iine of 0id Southwest Quartes Section; thence South 87 degrees 48 minules 09
Mconds Wrel along soid soulh fne o dislonce of J06.86 foel; thencs Nerth 0O dagrees 51 minufes 05
seconds Wesl, porallat with 36id sesl line, @ Getonce of 57269 feal; henca South &9 dograee OB minutes
55 seconds West a dirlonce of 127.42 feet; thence North 08 drgrees 51 minules 05 ssconds Wajt, parotiel
with s0id wist ioe, » distonce of 148.53 leek; thencs South 83 degrees 08 minvise 55 saconds West o
Gistonce of 50.00 feck; thenca North 00 dogrees 51 minutes 05 seconde West, poroitel with 30id pest fne,
© datance of 45.93 feel; theoce South S degrees 08 miwles S5 saconds West g divlonce of T.&B oot

REAR YARD
SIDE YARD

PER

thence North 47 degrees 11 misules 32 West o distonce of 4852 feet; thenca South 85 degrees| 0B
minutes 55 seconds West o distance of 204.29 feat Lo the Polat of flaghning, contoinlng 16.041 facres,
mos X lesa |

TS SUBOIISION CONSISTS OF 49 LOTS, NUMBERED 1 THROUGH 4§ TOGEMER WITH BLOCK N,

AREA MAMEER § AND STREETS AND CASEWENTS AS SHOWN HEREON,

™ ST OF 1075, &WANDMAKAMWMD‘M!EMDEMWWN
NOURES DENOTING TEET AND DCOWMAL PARTS THEREQF.

I
CROSS-REFERINCE IS HEREBY MADE 10 SURVCY PLAT RECORDED AS INSTRUMENT MUNBER ml-(fml N
THE OFFICE OF THE RECORDER OF WARION COUNTY, SONANA, |

L THE UNDERSIGNED, HEREBY CERIIFY THAT 1 AN A REQSTERED LAND SURVEYOR, LXCENSED I
WTH THE LAWS OF THE STATE OF NDIANA AND THAT THC WTHWN PLAT RCPRESENTS A SUBDIVISO
LARDS SURVCYLD WTHIN THE CROSS RCFERENCED SURVEY PLAT, AMD THAT T ThE BESY OF Y.
(NOWL AN THERC HAS BEEN NO CHANGE FRON DI ;

s’
wness wr sounre s 31 _pay o _JULY

DWARD D, mc‘u.gu - T
60

1505

THE UNDERSICNED, BOOMERANG DFYELOPHINT, LLC, BY CORRY D. THOMPSON, CHEF OPCRAIING OF
BONG TE OMIER OF THE WIDN JCSCRAOCD REAL ESTATL, DO HERERY LAYOFF, PLAT AND SUBIX
SAME INTC 10TS, BLOCKS, COMMON AREAS AND STREETS IN ACCORDANCE WTH  THE WTHN PAT,
WTHN PLAT SHALL BE KNOWM AND DCSIGNATED AS FOXFRE SECTION 1%, A SUBDIVISION W I,
COUNTY, WARREN TOWNSHP, INDIANA,

W ADDITION 10 THE WTIDN PCAT RESTRICTIONS, THE SUBJCT REAL ESTATE SHALL BE SUBJCT 10|A
CERTAN ISTRUMNY ENTITIFD "DECLARATION OF COVERANYS AND RESTIICTONS OF FOXFIRE DA
e AND RECORDED AS SNSTRUMCNT NUMBER _________ # T DFFXE OF THE RF
OF VARION COUNTY, MDIANA. Zool- (43683

B WIHLSS WFRFOF, BOOMERANG DEVELOPMENT, LLC, BY CORBY D. THOMPSON, CHIEF OPERATING ACER,
HAS HERTUNTO CAUSED HIS NAME 70 DY SUBSCRIBED, THS__ L3¢ ___. DAY O

BOONERANG MM!, we

LN
CORBY D, SON, CHitF CPERATING OFMICIR

STATE OF INDIANA ) -

55
comty o domiazarl |

BETORE WL, THE UNDCRSONED NOTARY PURLIC, IN AND FOR THE COUNTY AND STATE, PERSOMALL
APPEARED BOOUERANG DEVELOPMENT, LLC, BY CORBY D. THOMPSON, CREF OPERATING OFFICER” ANY
ACKNOWLLOGED THE EXECUTIN OF THIC ASOVE AND FORECOMG AS HIS VOLUNTARY ACT AND DEED fORt
THE USES AND PURPOSES THEREIN EXPRESSED.

vovay e X anris paies Wit Lo st i aen

Ie‘ WOk VT i Rhrns e n a.u.,-,
Y CONUISSION £XPREs D4~ 27 |

MINUMUM SeTRacks: ™ M
FRONT YARD - 25 FEET

RECEIED 708 RECORD
ot R A, PH 2548
A AR TIN

o PELOANTT

= 20 FEET

5 FEET
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A parl ot the West Half of the Sou!
Second Principd Maridion | Morion ¢

Coovnencing ol Soulhwesl corner of
nmd:":c‘sl (MM beoring) ol
{o the Poht of bvmﬁ thence &
west tne ¢ dislonce of JB1L0G feel:
the south find of s0id Hot Quorter ¢
minules 49 seconds Eost o dislonce
© dslonce of 2850 foet; Ihenco No
{heace Horth 89 degrees OB minules
5 minules 05 seconds Eosl, parolel
feel; thence Norlh 89 deqreer 08 m
dereoy 51 minutes 05 seconds Wes|
89 detyses 03 minvles 55 seconds |
#oscrbed in strument Number 98-
courser deing dong the sosl :nd e
05 saconds Emt, porodel with said «
minuies 09 beconds West, povollel wi
feel; \vce South 00 degrees 51 m
240.78 feet to ihe south e of soic
beconds West dong okt saulh fine o
awconds West, porgllal with soid west
45 secondy West « dislonce of 127.4
with 50l wast oe, » dlalonce of 141
distonce of 50.00 feet; thence North
0 datonce of 46.93 feef; thence Sov
thence North 47 degrars 11 minules
minutes 55 seconds West @ dislance
more oF Jesa

TS SUBDIMSION CONSISTS OF 4¢ t0
AREA MABER | AND STREETS ANO [

THE SZE OF 1073, RROCK AMD CONM
FICURES DENQTING FEET ANO DECMAL

CROSS-REFERENCE IS HERSBY MADE
THE OFFICE OF THE RECORDCR OF WA

L THE UNOERSIGRED, HEREBY CERTIFY
WTH THE LAWS OF THE STATE OF ML
LANDS SURVCYED WTHIN THE CROSS |
KNOWLEDGE AND BELIEF THERC HAS 8
CROSS-REFERENCE SURVEY ON ANY |
CERTFY THAT THE SAD SUBOVISION '
TRUE AND CORRECT TO THE BEST OF

Yy
WTRESS MY SGNATURE THiS_ZT=

EDWARD D, mc‘&n -

REGSTERED LAND SURVEYOR
IOIANA {50560

THE UNDERSIGNED, BOOKERANG DFVEL
BENG THE OWNER OF THE WIPIN (S
SAME INTC LOTS, BLOCKS, COMMDN Al
WTNN PLAT SHALL BE KNOWN AND DI
COUNTY, WARREN TORNSHIP, IMNDIANA.

W ANOTION 10 THE WREN MLAT RES)
CERTAN INSTRUAKNY ENTITIFD "DECLA
oo AND RECORDED AS OGSV
OF WARION COUNTY, INDIANA,

4 WITNESS WHFRFOF, BOOMERANG DEY
HAS HEREUNTO CAUSED HS'NAME 10

BOONERANG DEVELOPMENT, LLC

[ 13 e IIIITiiii.
CORBY 0. SON, QuLF OPER
STATE OF NOIANA ).

Py
comir o famps e ))

GEFORE WE, THE UNOERSICMED NOTARY
APPEARED DOOMERANG DEVELOPMENT,
ACKNOWLIOGED THE EXECUTHON OF TIN
THE USES AND PURPOSES THEREN £XF

vousr wae L Xda.

& WOL T ot Annsiran L
MY CONMISSOR EXPRES, T~/42 27

o T 7 T
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IT SHALL Bf THE RESPONSIBIUTY OF THE QWNER OF ANY LOT OR PARCEL OF LAND WTHN AREA OF THIS PLAT TO
COUPLY AT ALL TWALS WY THE PROVISIONS OF THE DRAINAGE PLAN AS APPROVED FOR THIS PLAT BY THE DEPARIMENT OF
PUBUC WORKS AND THE REQUIREMENTS OF ALL DRANAGE PERMITS FOR THIS PLAY ISSED BY SAD DEPL.

‘1 SHALL BE THE RISPONSIBLITY OF THE OWNER OF ANY LOT OR PARCEL OF LAND WM THE AREA OF TS FLAT 10
COMPLY AT ALL MNES WIH THE PROVISIONS OF THE SANITARY SEWER CONSTRUCTION APPROVED BY THE DEPARTUENT OF
PUBLIC WORKS AND THE REQUIREMENTS OF AL SANITARY SEWER CONSTRUCTION PERMITS FOR THIS PLAN ISSUED BY SAID
DEPARTMEMT.  OWNER FURTHER GOVENANTS THAT NO BULDING, STRUCTURE, TREE OR DTHER OBSTRUCTON SHALL BE
ERECTED, BAMTAINED, OR ALLOWED 10 CONANUE ON THE PORTION OF THE OWNERS' RCAL ESTATE I WHICH THE [ASEMENT
AND RICHT-OF ~WAY 15 GRANTED WTHOUT EXPRESS WRITTEN PERMISSION FROM THE DEPARIMENT. SUCH PERMISSION, WHEN
QULY RECORDED, SAALL RUN WITH THE REAL ESTATE, THE DEPARTNENT, ANO iTS AGENTS, SHALL NAYE THE RIGHT T0
INGRESS AND EGRFSS, FOR TCMRORARY PERIODS OMLY, OVER THE OWNERS' REAL ESTATE ADJOINMNG SAID EASEMENT ANO
RIGAT--OF - WAY, WHEN NECESSARY TO CONSTRUCT, REPAR OR MANTAIN SANITARY SEWER FADLITES.®

VETROPOLITAR O VELOPNENT COMMSSION: THE METROPOLITAN DEVELOPMENT COMMISSION, TS SUCCESSORS AMD ASSCNS
SMALL NOT HAVE RIGHT, PORER OR AUTHORITY TO ENFORCE ANY COVENANTS, COMNITMENTS, RESTRICTIONS OR OTHER
UMTATIONS CONTAINED HEREIN OTHER THAN THOSE COVENANTS, CONMITUENTS, RESTRICTIONS OR LMTATIONS THAT
CXPRESSLY RUN IN fAVOR OF THE METROPOLITAN DEVELOPMENT COMMISSION; PROVIDED THAT NOTHING HEREN SHALL BE
CONSTRUED 10 PREVENT THE WETROPOLITAN DEVELOPMENY COMMISSION FROM ENFURCING ANY PROVISION OF THE SUBDIVISION
CONTROL ORDINANCE, 58-A0-13, AS AMENDED, OR ANY CONDITIONS ATIACHED 70 APPROVAL OF THIS PLAT BY THE ALAT
COMMITTEE.

Plat Covenants and Restrictions of Foxfire Section {

T5e undersigned, Boomerong Daveicpment, LIC, on indiona timited liabbily compony {"Daveioper”) s the Owner of thot
cerlain reol eslate moce spacifically descrided in the tand descriplion on sheet PLT of this plot {the “Redt Esloie”). Dwveloper
Is concurrenlly plolling and subdivding the Raot [state os shown on the plal for Foxfes, Section 1 (the “Plot*) ahich Plol is
Ried of record stmuiioneously hevewith In the Office of the Recorder of Warion County, Indiond (the "Office of the Kecorder”)
ond desnas n the Plol to subject the Reol Eslnte to the provisions of thase Plol Covenanly: cad Rasirctions. The
vbdivision creoled by tha Plat (v “Subdvsion”) is Lo be lowown ond designoted m “Foufice; Seclion 17, 0 addition 1o the
covpnonls ond resirictions heveinofler sat forth, the Reol Estate is oixo subject to those covenants, condilions ood
restrictions contoned in the Declorglion of Covenonls, Condilions and Restrictions of Foxte, ond recorded on

2001 2> mstrument N n e Difica of the Recorder, os the
some may be amended o supplamented from lime to tinte o3 tharein provided (ihe “Dacloration”), and 1o the rights,

powers, dulies ond obligotions of The foxfire € ity Assack Inc. (the “Association”), sel forh in the Dectarotion. {f
there is any Wreconclable conlict belween my ol the I8 and resiriclion tained hirein wid ony of the cownonte
ond reslrictions conlomed W ive Dedarotion, Ihe ts and sesirieti tained in lhe Decloration shol qovera and

conlrol, but oaly to the watent of the irecancloble condic!, it baing the intent hereot thot ai covenants and realrictions
contained herein sholl be applicable 10 the Red Estole 1o the fullest extent pocsdie. Capltalized terms used horely shok
have the sams meaning as given * (he Decioration,

-
In order lo provide adequole proleclion lo o present 0nd fulure Owners of Lols or Realdance Units in 1he Subdivision,
the falloving covenunts ond resiriclions, in godition 1o those set forth i the Dectoration, are hereby imposed upon tha
Red Lsiole

1. PUBLIC RIGHT OF WAY. The strocts and public rights~oi—=way shown harson, subject o construction standacds and
acceplonce, oce hereby dedicaled, twned and mainloied by Ihe CAy of Indionapaim, Narian County, indiono, far public
A

2, DRANAGE  AND UTWITY CASEMENTS There are orsas of Found on he Plat morked * roinoge Lasements and

Uity Easermenls”, silher seporaloly o i combinalion, Tha Utitity E s ore heseby arodted and reserved for the

use of (i} of public ulRly companies (not Ickuding ironspaclation companies), gmenmental lar and the

Assoclalion for occess Lo ond insiadiolion, mailenance, repod o removal of poles, maing, d\m:.‘c&ohs. lines, wiren,
cobier ond other rquipment and faciilies for the funlshing of utlity sarvices, ncluding cable: tolavision Services and ()
the City of Indionopolis ond Dewwioper for access 1o and instakolion, repai, ramevol, ceplacement or maintanonce of @t
underground sanilary sewet system. The Droinoge Casements are hereby rrealed and resarved for (i) ths vae of

Deveioper during ihe Development Paried” (as such tem i defned in the Deciorotion) for ocvess to and instollotion,
repok o removdd of a droinoge systam, either by surloce Granage o aopropriale wndaeground instatiations, for 1

Red Estole and ocjoining property and (i) the use of the Associatlon ond the City of Indionopols for occens o and
maintmonce, rapot and replacement of such droinoge system. The owiar of ony Lol in-the Suodwisio subjact 10 ¢
Droinoge Easement, inchuding ony buider, shal be raquired {o keep the porlion of soid Draindge Eosemenl on his Lot

free from obatruclions so thal the strm water dravioge Wit be unimpedod and wit nol be changed or aflored wihout

¢ permil from the Gly of Indanapolis ond the prior wrilten approwal of ihe Developer. The difineotion of the Drainoge

and Vikty Favement oreew on the Plot shatl not be deemed lo be o Gmitation on the rights of ony entily for whose

use ony such edsemeni iy cronted and resecved Lo 9o 01 any Lot 3ubjact 1o sich sasament tenpararly to the extont. -.
reamonably necessory for the exercise of the righta granted lo il by this Porograph 2. £acegl o3 installed by
Jeveloper or lnalnlied a3 provided obove, mo strugly m s, incliding withau! Bimilalion _decks, patios,
fences, walkways o fondscoping, sholl be oracled or

’7‘.
PRTAN

wpon 1qid

SA LANDSCAPE EASCMENTS. There ore oreat of round on the Piot morked "Landscaps E ts”, Such Londsoap
Easamenis ae hereby crected ond reserved for the use of the Developer, dwing the Dewalopment Period, ond the
Assoclation tor occeas 1o 0nd ihe installation, mallmonce md rep t of follags, fandseoping, scrrening
maleriols, entronce wolls, lighting, wrigation ond clher imp {2 €xcepl ar inslallad by Developec or insldied and
maintained by Ihe Associalion of with Ihe written appeaval of the Architeclural Ruview Comml les, no structwres or
mpr Is, inctuding without limitstion plecs, decks, walkways, potios and fences. sholl ba wacted b mob|gined
upon said Lon Losemenia.

35. COMMOM ARTAS. There are creus of ground an the Plot marked “Common Ared”. Developwr heveby dectores,
crenles ond grants o non~axchusive easament o lavor of each Osner for the use ond snpymient of the Coromaon
Areas, subject lo the condiliona ond restriclions contoined in he Decloration. Comwmon Arsaé are crioled o8
conservation cusements and shaD ot be usad lor rasidantial home conslruciion,

4. BULDING LOCANION - FRONT, BACK AND SIDf YARD REQURENENTS. Building fines 0nd building setbock linea ore
oxtoblshed on ihe Piol  No bulding sha be erocied or mointained Selween s0id setbock lings and the front, reor of
side to1 dine {as 1ne cose may be) of o Lol The selbock Tnss may vary in depth v ecess pf Ihe minimum o3
designated on the fat, The minimum front yord sel back shol be lwanly-five {25} fact. The minimum side yard sut
back shall be five (5) feet. The minimum reor yord sel back shal be iwenty (20)fael, :

SA. RESICENTIAL UNIT 7€ AMD OTHER REQUIREMENTS. No one—slory bullding residence conatricled on o Lot shaf
have tess lhan 1300 snuore foel of lold foor orea, arclusive of qoroges, corporls ond open gorchas. The minimwm
fiving area of any building higher thon one-elocy sholl be 1600 squore feel, exclusive of gorages, torporis and open
porenes.  Cach Residence Unil sholl include an olloched one- cor {or lorger} enclosed gorage. | The moxiownn height of
any struclire constructed on a Lot sholl be forly (40) foel. '

FOXI

SECT
PART OF THE W1/2 SW1/4
MARION COU

8. RESIGENTIAL UNIT USE. Al Lola in Lhe Subdiviston shdl
business huiding shok ba erecled an ony Lof, ond no by
No builfing sholl be arecied, ploced o permiitiad 1o remi
wagle~famity remdence not fo excoed lwo slories W heig
buildngs.

7. ACCESSORY AND TEMPORARY DURDINGS. Except as om
shocks, minl-barns, outhouses or onenclosed o unotioch
areciod or situcisd on any Lol In the Subdvision.

8 TEWPORARY RESIENCE, No lroder, comper, molor hom
vehide, bosement or gorage may be used o uny lims o
ony structure of o temparary choracler be used o8 & ret

9. NUISANCES. No domeslic onbnols ralsed for commerck
kept or purmitied on any Lol No noxious, unlowtd o ¢
any Lol, nar shall onything be done therean which may b
auisance la the neighborhood  Wiibaul the written oppro
animalg of any tye shal bo housed oulside ol the intari
omang other things, lhot no doghousss, dog pems aond/a
permitled culnide of homes within Ihe Subdivision.

10. VEHICLE PARKING, No compar, molor home, bus, ired
ble o other ¢ tionol wehicle of any kind may
vehicles of any kind shall be pul up on blocks o Jpcke b
utside of the gorags. [Disabled wehicles shal notl be ole
froller, molor homs, bool o simior vehicle shall be parks
shall pack within any of the sirsels within the Subdivirian
No mare than tee (2) olherrise parmiied vehicles shad |
hames sacepl 00 o occasional and nkequent busis,

1. SGNS. No sign of ony kind sholl de diplayed to the §
nel mate {hon sic {6) squore feel may de disployed of o
for sole, ond sxcepl that Developer and Iis oiffioles tnd

“signe oing I sale and deveiopment of ihe Subdivision,

12. MALBOXES. AR mak ond repl t modty 1
slondords set forth by the Architeclurad Revew Commitier

13 CARBAGE AND REFUSE DISPOSAL Trosh ond refuss dis
The communily shall nol conlain dumpstars or oiher Sorm
acept to fociitole deveippment and house conslruction.

dumping ground far lsosh,  Rubliksh, ard other w
equipment for slorage o disposdl of such materials shok
fot in open public view. No rubbish, garboge of oider wa
No hotmeowner or occvpon? of g Lot sholl bum or bury o

14, STORAGE TANKS. Ne got, of or other sloroge lonks o

13 WATER SUPPLY AND SEWAGE SYSTEMS, Ne privote o
systom may be located ypon any Lot. No seplic tok, ot
caposal shok be locoled or canstrucled on ony Lot

16, DITCHES AND SWALES AK osners, induding buiders, #
od repok o opan slorm woler deginage dilches and swd
Lotz Ne f¥ng, re-grading pioiny, serauting or other aiter
withoul ihe axpress weillon consanl of lhe Acchitecturul R
eopropriote governmentol satite

17. DRIVEWAYS. Eoch drveedy i ihe Subdivision sholl be ¢

18 ANTEMMA AMD SATELLITE DISHES Ouidoor soteiita dish
provided, however, that (1] the damelw of the solette o
thirty~aine ord 37/100 (39.37) inches) (§) anly ooe (1) «
(%) the Achiteciural Review Commitice shol haw first de
placed and properly acreened In ocxder o preserve property
compatble relationship among Residenca Unila i the Subd

19. AWNINGS. No melal, Mrergioss, convas o simley type ¢
Subdivision, excepl Ihal o bulde may uillzs o convos o
sadee conler it the Subdivision. .

20. FENCING. No fance shal be evocted on or dang any U
of which w¥f be {0 cbeiruct rensonable vislon, light or ow.
ereclod sa o8 {0 enclose the properly ond dacocate the
obslivelion 1o gy oher properly. Aoy lencing permitted
by Developer) musl be wooden or bleck or green vin cool
(8) feet. Uncoaled chain link fenciag & proibited, No fwn
sleel, cioser ta the sireet thon the fronl corner of the r1
feight sholl be generolly consistent within the Subdivision o
the Acchilacturch Roview Commitiee. Fertces ore piowed n
auch (ences ingy be portiolly o completely lord down by o
operation, ond/or maintenonce of the fachiies for which
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AND WTHIN THE AREA OF TMIS PLAT TO
OVED TOR THIS PLAT BY THE DEPARTMENT OF
LAY [SSUAD BY SAD DEPL,

AN WTHIN THE AREA OF fHIS ALAT TQ
ICTION APPROVED BY THE DEPARTMENT OF
N PERUITS FOR THIS PLAN ISSULD BY SAD
£E OR OTHER QBSTRUCTION SHALL BE

NCRS' REAL ESTATE N WHICH THE [ASEMENT
THE DEPARTMENT. SUCH PERMISSION, WHEN
115 AGENTS, SHALL HAVE TME RIGHT 10

W ESTATE ADJOINNG SAID EASEMENT ANO
Y SEWER FACIUTES.®

IMUSSION, TS SUCCESSORS AND ASSIGNS
COMNNMENTS, RESTRICTIONS OR OTHER
RESTRICTIONS OR UMITATIONS THAT

ROVDED THAT NOTHING HEREIN SHALL BE

NFOROING ANY PROMISON OF THE SUBDIVISION
10 APPROYAL OF THIS PLAT BY THE PLAT

ection 1

pory ("Diveloper”) is the Owner of thot

PLI of this plol {ihe “Red Estrie”). Dwvaloper
o Foulwa, Section 1 (the "Plol”) which Plot is
Counly, ladiona (ihe "Office of tha Kecorder™)
ot Covenonts ond Resiriciions.  The

ed o “Foufire Seclion 1°. ln odditin o the

L to 1hose tomenants, conditions ond

ns ot Foxfies, ond rgcorded on

. in the Olfice ol the Recordwr, s the
 (the “Dackrotion”), and 1o the righta
*Aswociotion”), sel foxth In the Declarotion. i
10 contoised hacein and any of the covenonls
nigined ¥ the Decigrotion shak govern and
hereal thol o covenonls and reslrictions
ssivie. Capltalized terms used heren sholl

ols or Residence Units in the Subdiviul
Decicrgtion, are harady mposed upon tha

subject to construction standords and
opain, Narian County, indione, far publi

morked * Droinoge Easementy and

¥t heredy croated aod reserved for Ihe
govwmmenial ogenciu ad the

oles, maing, ducls, draios, linex, wirex,
nckiding cabi¢ isisvision Services and (V)
mowd, caplacsment or maiatanonce of an
3 ond resarved for (i) the vse of
ocalion) for occess te ond instokiotion,
ale wndaground nstitiationg, tor the

e City of indlanopofly for occess lo ond
ny Lot in Uhe Subdiveon subjact 10 ¢
of 20id Drginage Eosevent on his Lot
d wil nol be changed or dilered without
rveloper, The defineotion of the Drainoge
 on the righls of ony enlily fr whose
noh sosement temparardy to the exlant

peten | L

dscape € 12", Such Londscap
vg the Development Period, ond the

I follage, londyooping, scresning

: inslallad by Developer or nstulied and
Review Commitlep, na structwres o
nces sholl Da wacted o moinlcined

Moo Dureloper heveby dectorms,
use ond snjoyment ol the Comman
Common Arsos are crdoled o»

1

lines ond buiding setbock lines ore
0id selbock lines and the frand, reor or
cpth iv excess of the minimum o3

2 {25) fael. The minkmum oslde yard sel
10)feel.

esidence construcled on o Lot shafl

o 18 ond open porches. The mhimum
lusive of gorages, carporls and open
cased gorage.  The moxinum haight of

FOXFIRE

SECTION 1
PART OF THE W./2 SW/4 SECTION 23-TI5N-RAE
MARION COUNTY, INDIANA

01019365,

8. RESIDCNTIAL UMIT USE. AV Lols Tn the Subdivsion sholl be ueed solely for rasidentiol purposes. Mo
business building shok be erecled on ony Lof, ond no busness may de condutted on ony purt thereol
No building shol be areclod, ploced o permillad o romdin on any Lot oiber tham (1) one deloched
sage~family residencs not to exceed lwo stories in height and espressly pemitted cesidantid becessary
bulldings.

7. ACCESSORY AND TEMPORARY DULDINGS. €xcepl as used by Developer or lis designers, no brodars,
shacks, minl-barns, oulh o losed or unotioched y buidings of ony kind shall be
srected or Situaisd on any Lal in the Subdvision

& TENPORARY RESENCE. No {roder, comper, molor home, lruck, von, shock, lenl, boet, bus, racreationd
vehide, bosement or gotage may de used ot oy lime on o regidence, temporaty o¢ parmanent: nor may
any structure of 0 temporary choracler be used 08 & reaidenca

9. NUISANCES. No damestic ontmals raited for commerciol purposss and no form ankmols or fowl shol be
kepl or parmitied on any Lol No noxious, unlowhl or othetwise offersiwe octivity shall be corried oul on
any Lol, nar shall anything be done (harean which moy be or moy become o erious anaoyante o
avisonce ta the neighbarhoad  Withaul the wiitlen oppreval of the Architectural Review Commities, ne
onumals of any e shall be housed ouiside of the intarlor of homes within the Subdivision with The alfeet,
among other things, lhot no doghouses, dog pers ond/ar olbwr onimal foclitien simias therelo shall be
pocmitled cultide of homes within ibe Subdivision,

10. VCHICLE PARKING. No comper, molor home, bus, lruck (over 3/4 ton lood capochty), troker, boatl,
nowmable o other recteationad wehicle of any kid may be stored oo ony Lot i opan publlc view. Ne
vehicles of any king shal be put up on blocks or Jcks to accommodols tor repalr or olhwrwise on o Lot
outside of the goroge. Disobled vehicles shal nol be ollowed 10 7omain in apan publi view. No comper,
troiler, molar homs, bool or simier vehicie shall be porked an ony sirsel i the Development. No vehiclas
shall pock within any of the siraels within (he Subdivition wicept on o1 pccosiond ond inrequent bosie
No mare than twa (2) olhoneise patmilied vehicles shad be kept or parked culside of the gorage ores of
hames axcepl 00 an occosiond ond inkequent bl

11 SIGNS. No sign of ony kind sholl be tiplayed to the pvblic view on any Lot, escept thel one sign of
nol more then six {6) squore feel may be displowd al any Une lov Yoo pwpose of adwrlising o properly
for sdle, ond sxcepl that Developer and I3 olffioles tnd dusignaes, Wckuding any buldar, moy uae lrgar
‘signe aring ihe sale and devalopment of ihe Subdivision,

12. MAKBOXES. AY mald o0d repl { moilb chall be unifomn and sholl conform Lo the
slondasds st forth by the Architeclwd Review Commiitee

13 GARBAGE AND REFUSE DISPOSAL Trush ond refuse dispawal wif be on o ndividsal bosis, Lol by Lot
The communily shall nol contain dumpsiss or alher Sorme of ganeral &r common bicsh pecumalotion
escept Yo fociitole development ond house conslruction. No Lol shok-b, - sed or mointaned s o
dumplng ground for {sosh. Rubliish, gorboge awd other woste shal be kepi-in sonitary conloiners, N
equipment lor slorage or ditposdh of such moterinle sholl ba kepl ¢isan and shall rol be storsd on any
Lot in open public view. Ho rubbish, garboge of ofhec woste shol be aliow~ 16 Acamuiots o any Lot
Nnhmnmwoewpmlddhldtdbwuwymymnrrm-;_

14, STORAGE TANKS. Ne got, of or olher slornge lonks shall b ‘eatolied an ony Lot.

13 WATER SUPPLY AND SEWAGE SYSTEMS, Mo privote of semipwals woler uz';ﬂy of avwage disposal
systom may be kcated upon any Lot. No seplic tonl, ghsorplion field or simbor melhod of sewogu
deposal shakt be locoled or consinvcled on any Lot

i6. DITCHES AND SWALES. AR osnens, incuding buldars, sholl kesp nncbitrecled and b good molntenance
o repoir ol opin slorm wolw drainage dithes and swdes which may be locoled on thel respective
Lotz Mo g, re-prading, piping, serouling or other altaration of any open ditch or swole may be mode
wilhout the express writisn consent of the Archileclurat Review Commities, subject 1o the opprovd of the
oppropricte gowernmentol eniity

17. DRVEWATS. Foch drowoy in Ihe Subdivision shall be of cavrels o asphall material

15 ANTENNA AND SATELUTE DXSHES Ouidoos sotelils dishes shal be perrniited It the Subdhdslon;
provided, however, that (1) the diomeler of the soloile dah shal be no mere tham one {1) melor (Lo,
ihirty-nios and 37/100 (39.37) inches); (¥) anly one {1) saielite dish sholt be permitisd on #och Lol; o
(R) fhe Architeclurdl Review Commition shol have ot determined that the satekite dish i oppeopriolely
placed and propasly scresned In ocder 1o preserve properly voluss ond maloit @ harmonious o

polibie refationshi Residence Unlls i the Subdivisd

19, AWNINGS. No melal, fbergloss, convas or sinlar s moterdd awnings sholl be permitted b the
Subdivision, excepl thal o bulder may uiliza # convos or similr type materle ewning on lis model home
s cenler i the Subdhvision. .

20. FENCING. Ho lince shaf be evecled on o dlong any Lot tine, nor on any Lot, e purposes ar rasl
of which wlf be {o obsiruct reosonable vision, light or ot M fences shall be kept b good rapar ovd
erecied 50 08 {0 enciose the properly ond dacocate the some withowl uareosonable hindrance or
obslruction fo any olher properly. Any fsacing permitied to be used in the Subdivision {uniees ivxiced
by Deveioper) musl be wooden or bleck or green vim costed choin lirk ond shal nol be higher thon s
(B) fest. Uncoated chain fink fenciag is prohibiled. No Macing sholl extend inlo a yard, Fonling onlo ¢
slrsel, closer ta the sireet thon the front corter of the fesidence. A foncing sifls, color, locotion and
beight shot be generolly consistent wilthin tha Subdivislon i0ad sholi be subject lo prior written bpprovol of
the Archilaclurgl Review Commitioe. Fences ore plowed i eosemmals bul ore evacled al owner's risk os
such {ences may be portiolly of campistely lora down by lolhers if they interfers wilh tha msidiotion,
aperotion, ond/or malatenonce of the facitiivs for which tha eosement hax been reserved,

21, SWMUNC POOLS AND SPORTS COUR
Subdivision. No hard surfoced sparis cov
by ihe AMchitecturol Reviee Commitiee

Subdaision except as opprowed by the A
localion, height, composition, and color

or molntoned such thal ploying boskaib
they shokt nat be placed 30 that playing

22 SOLAR PANELS. No sular beat ponel:
N such ponds shall be saciosed within
Lots, common aeos and the streets.

23 QUTSIDE LIGHTING. Except 09 ofhen
homs sdles conte, ol oulside tighting ¢
ormamenial nolure compatile ith he «
20 a8 hol 1o creole a glare, disicaction
{o the project.

24, ST OBSTRUCTIONS.  No fence, woll
betwoen (wo (2) and niw (9) feet chov
Iot within the lrianguior reo formed by
(25) feet kom the interseciion of sad
intersaction of the stoet lines extended
10) feel from the Inlecsection of o sint
req shall be pemitted to ramoin within
mointained ol o mulficienl haighl la prer

25 VIOLATION. Yiolation or thregtened v
oction by the Devdope, the Association
Reot {3lale, and ol persons or ealilies
heeatsning o viclals any such cowenon
ooy of damagex for such viololion,
adwol‘ay uli,' ond the recovery of o¢

y g there []
the Association sholl be floble ks domo
of restrictions.

26, AMENDUENT. Thear covenants ond ¢
thon ninety percenl (90X) If such dote
vol¢ iy laken afte such laealy (20) ye
e Lols v oX Subdivisions which ore n¢
provided, however, lhat ball oF of the {
omendment shal dso inquire the pri
tvdonced by @ wiillen Instrumant, which
with 1h% porogzoph ond shail be recorde
aftects ha rights of o public pliity sha
consenl therate Mo amendment which ¢
witton approvd of the ollectiad odjpcen

27. TERM.  The focegoing plal eovanon!
lime, shalt tun wilh {hs lond ond shol t
any tight, titie or mleest n iho Redd £
Decambar 31, 2020, ond thersofiar Ihoy
of o majorily of tha ther Ownacs of i
{here comnonts ond resiriclions shod of
aolited 1o e baellcid use pf mch &

20, SEVERABKITY. nwdidolion of any o
order sholl 8 na woy olecl any of.Ihe
and eflact

N WNESS MK(:,“ {he undersignad O
nome to ba subser

s fab.. doy of _AVEUTT
Boomerany Devalopment, 110, an ndlang

8x .0 A‘f“*—h-» szaeed

_Printed Nome __CoARY_B. D

RO TP
STATE OF NDINA )

/-/,muw’g 5%
COUNTY OF Tixmt.
Beftre e, ¢ Nolary Public in and for the
the NAx466L _ of Boomerong De
ocknoviedged the axecution ol this nsirun
sch corparation for Uve uses ond purpom
Winess my signeture and Notarid Sedl thi
Nolory Public

p.avA /44.1:3“}

Printed

My commission sxpire
70127

§ on o residant of
Mbmoe 7o Couny, 08

s fnstumenl wos prapored by Ronald T,
Enst €2nd. Sleed, Suite 120, lndionopalis, |
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residentiol puposes.  No
upled an ony part

¢ thom (1) one deloched
mitted residantial decessory

iy dedigners, o lrolers,
g af ony kind shall be
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6 oricus OMOAYONCe O
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dAch or ywole may be mode
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halt matwiol
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e than one (1) melwr {La,

b permitled on each Lai; and
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sholl be permitted I the
via owing on lis mode home
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be kept I good rapos oud
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e erscled ot owner's risk o8
erfere with tha mslolotion,
besn reserved,
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21. SHAHIDIC POOLS AND SPORTS COURTS. No whoveground swimming pocls shok be permitled in the
Subdivision. No hovd surfaced sports courta of ony kind sholl be panmitied o oy Lot oxcepl 08 opproved
by ihe Archtectural Review Commitiee. No bosketh { gools of SmBar struslures shok be parmilted I the
Subdiision exzept as opproved by the Architeclurd Review Commitiee toking inlo occount the site,
location, height, composition, and calor thereof peiot Ip alalation. No god o structwe shall be instokied
o molnioned such thal ploying baskstbad occwrs In the siresl. M portoble qools ore opprowed and veed
they shob nal be placed %0 thot ploying brsketboll ocaws in the sireel,

22 SOLAR PANELS Mo slar heat ponels sholl be permitled o rools of eny struclures i the Subdivision.
N such ponels shall be anciosed within lonced oreus ond sholl be concealed rom the view of neighbaring
Lots, common oreos and the alreeis.

21 OUTSDE LIGHTING. Excapl o3 oihoreise opproved by 1he Devalnper In connoction with o bodder's mode
homs sdes cente, ol culside fighting contabred i or with sespect 1o the Subdividion shat be of
ormameniol nolurs campatible with 1he architecture of the projact and wholl provide for peojection of light
96 as ol 1o creale a glare, disiraction or moisonce 1o othar proporly cenmra in Ihe vicinity of or edpemnt
o the project, :

24, STE OBSTRUCTIONS. No fence, wol, hedge or sheub planting which obaltucts sight fincs ol dlevations
between two (2) and nine (9) Jest chowe the sUeel shalt hx plocad or permitted fo. remoke on any corner
iot within the lrianguior ores larmed by ihe tiresl proparty Wnes ond o Hne cannatting pelnts {wonty~five
(25) fest Fom the interaection of sad sirest Hans, or i the bose of @ younded proputy comer, from the
intersaction of the stroet linos wxiended  The same #ight—fia fimltations shal opply o ony Lot within tes
{10) foet from [he Wiecsaction of 0 sireel fine wilh the edge of o drivewsy pavement or olley line. No
{roe sholt be parriited Lo 1amoin within such distonces of such inlersections uniss the (oliage tine L 3
mointained of o mifficienl hoighl lu prevent obslruction of such sighl fnes.

25 VIOLATION, Violation or threatened viciotion of these covenante and rasbrictlony shal b grounde for e
oction by the Devdope, ihe Amocialion or any person or entily having ony sight, lille or inlerest & the
Reat {slsle, ond ol persans or eatilies claiming uoder them, ngoinat the person or enlily vicaling o
Ihceatsning Yo violale ony sich ls of restictions. Avoliable rellel in ony mch actin sholt include
racovery of domages for uch violation, ‘njunctive refiel agoinst ony such vidigtion of threalaned violation,
declarolory raiiet ond the recowry of potls ond aitarneys recsoncble fees ncurred by ony porty

flly anforcing these ts nd resirictions; provided, howaver, thol aeithar the Developer nar
the Associotion sholl be fioble tr domoges of any kind to ony person lor lobing to mnforce such Covenants
or restriclions.

26. AMENDUENT. Theta covenonts ond resirictions rrry be amended sl ony time by o vobe of Aot less
thon ninety percort (30X) Ul such dote iy {oken within (venty (20) yoars ofter (he dale bareof and if such
vote Is laken afta such tesnty (20) yeor period by o volr of nol ks thon seventy-five peroant (75%) of
the Lols i oX Subdivisions which ore now o hacenlte moie subject lo and onnexed to the Decioration
provided, howewer, that boil b of the Lots i such Subdivicions hove besn said by Daveioper, any suck
omentment sholl oiso isquire ths prior weitlen approvol of Developer.  £och such droent sholl b
svidenced by @ writien Wstrumanl, which ieirument shol sel forlh focls wulficlent 1o Indcate compilonce
with this porogroph ond sholl be recorded b the Olfice of the Recorder. No omendment which odwarsdy
alfects tha righls of o public bliity shall be elfoctive with respect Lo such pudiic utlity without its wille
consenl therela No amendment which is coabrory 19 @ 20ning commitment shal be eliective withoul the
witten opprovd of the offectad odjacent h ialions desinaled by the Clty of ndicsapola.

27, TERN. The foregoing plt covenonts ond rstrictions, o ihe some may be omended hom (ime Lo
lims, shall run with {hs Jond ond shod be blading upan il parsans or entities rom tme fa thne haviog
any ¢ight, titie of Tnlerest In the Real Eslale ond on of parsons or sntilies daiming under ihem, unld
Decanbor 31, 2020, and thereotiar Ihoy shol cantin lomatically I effect unlsss Lecminaled by o wle
of 0 mojorily of tha then Cunars of ihe Lals i the Subdivksian; provided, howewer, thot no {erminalion of
{hews cownonts ond resiriclions shal alfect ony sosemwnt hereby craoled and reservad nless il persons
lited 1o the davellcicd use of much scasment shal howe consanted lhrele In wiling

20, SEVERABLITY. invliolion of any of the foregoing covenanls o reslcictions by hdgmnt o cast
odec shot 1 na woy olfect ony of.the other covaanit and restrictions, which shal remain in &4 forcs
ond effect

N WTNESS WSERECF, the undersigned Developor, os the owner of the Redl Estots, has hereunto coused its
nome 1o bs subser

e fat. doy of __AGUIT . 2001

Boomerang Development, 110, an Indiano limited Habfy conpony, by Hs monoge~membar

By AL e

Prnied NMMLD.M_——
RO L S —

STATE OF BOIANA )
Hanrirer) S
COUNTY OF Tl

Belore me, o Nolory Puble 1w for the Stols of idona, parsoncdy appecradecn 8y £ Taomtsen
the NAna 664 of B 9 Dewsloprment, LLC, on Indiane limiled liablity company, and

knowiedged the fion of this ins t oy his volunlary ocl and deed &3 such officer on behall of
such zorparation for the uses ond purpoass hereinabows set lorih,

Wines my sinoture mnd Noloriol Sedl thie Z37__ doy of Ausss T 2001,
Hotary Public

Lovaa /44«,:#

Printed

My comamission oxpirex
J-/2-07

§ om 6 residont of
Lomoa Tod _ Counly, dena

This lastrumen] wos prapored by Ronald F, Shady, &., Vice President of Davis Holding Corporolion, 3755
fost B2nd Sireel, Suite 120, ladionapolis, lndiona, 46240,
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

oF

FOXFIRE

THIS DECLARATION is made this 1°° day of August, 2001 by
Boomerang Development, LLC, an Indiana limited liability company
(the "Developer'").

Recitals

1. Developer is the owner of the real estate which is
described in Exhibit "A" attached hereto and made a part hereof
(the "Initial Real Estate").

2. Developer intends to subdivide the Initial Real Estate
into residential lots.

3. Before subdividing the Initial Real Estate, Developer
desires to subject the Initial Real Estate to certain covenants,
conditions and restrictions for the purpose of preserving and
protecting the value and desirability of the Initial Real Estate
for the benefit of each owner of any part thereof.

4. Developer further desires to create an organization to
which shall be assigned the responsibility for maintaining and
administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and the subdivision
plats of the Real Estate as hereafter recorded in the office of
the Recorder of Marion County, Indiana and of collecting and
disbursing assessments and charges as herein provided.

5. Developer may from time to time subject additional real
estate located within the tracts adjacent to the Initial Real
Estate to the provisions of this Declaration (the Initial Real
Estate, together with any such addition, as and when the same
becomes subject to the provisions of thig Declaration as herein
provided, is hereinafter referred to as the "Real Estate" or the
“Subdivision”) .

08/44/01 214264 WANDA NARTIM MARION CTY RECORDER MK 47.00 PACES: 20
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NOW, THEREFORE, Developer hereby declares that the Real
Estate is and shall be acquired, held, transferred, sold,
hypothecated, leased, rented, improved, used and occupied subject
to the following covenants, conditions and restrictions, each of
which shall run with the land and be binding upon, and inure to
the benefit of, Developer and any other person or entity
hereafter acquiring or having any right, title or interest in or
to the Real Estate or any part thereof.

ARTICLE I
DEFINITIONS

The following terms, when used in this Declaration with
initial capital letters, shall have the following respective
meanings:

1.1 "Association” means Foxfire Community Association, Inc.,
an Indiana not-for-profit corporation, which Developer has caused
or will hereafter cause to be incorporated, and 1its successors
and assigns.

1.2 "Architectural Review Committee" means the architectural
review committee established pursuant to Paragraph 6.1 of this
Declaration.

1.3 "Common Areas" means (i) all portions of the Real
Estate shown on any Plat of a part of the Real Estate as a
"Common Area" or which are otherwise not located in Lots and are
not dedicated to the public and (ii) all facilities, structures,
buildings, improvements and personal property owned or leased by
the Association from time to time. Common Areas may be located
within a public right-of-way.

1.4 "Common Expenses" means (i) expenses associated with
the maintenance, repair or replacement of the Common Areas and
the performance of the responsibilities and duties of the
Association, including without limitation expenses for the
improvement, maintenance or repair of the improvements, lawn,
foliage and landscaping located on a Drainage, Utility or
Landscape Easements to the extent the Association deems it
necessary to maintain such easement, (ii) expenses associated
with the maintenance, repair or continuation of the drainage
facilities 1located within and upon the Drainage, Utility or
Landscape Eagements, (iii) all judgments, liens and valid claims
against the Association, (iv) all expenses incurred to procure
liability, hazard and any other insurance provided for herein and
(v) all expenses incurred in the administration of the
Association or the performance of the terms and provisions of
this Declaration.

1.5 "Developer" means Boomerang Development, LLC, an
Indiana limited liability company, and any successors or assigns
whom it designates in one or more written recorded instruments to
have the rights of Developer hereunder.

1.6 "Development Period" means the period of time commencing
with the date of recordation of this Declaration and ending on
the date Developer or its affiliates no 1o¢ger own any Lot within
the Real Estate, but in no event shall the Development Period
extend beyond the date seven (7) vyears after the date this
Declaration is recorded.



1.7 *“Landscape Easements” means those areas of ground so
designated on a Plat of any part of the Real Estate.

1.8 "Lot" means any parcel of land shown and identified as
a lot on a Plat of any part of the Real Estate.

1.9 "Mortgagee" means the holder of a recorded first
mortgage lien on any Lot or Residence Unit.

1.10 "Owner" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation unless
specifically indicated to the contrary. The term Owner as used
herein shall include Developer so long as Developer shall own any
Lot in the Real Esgtate.

1.11 "Plat" means a duly approved final plat of any part of
the Real Estate as hereafter recorded in the office of the
Recorder of Marion County, Indiana.

1.12 "Residence Unit" means any single family home
constructed on any part of the Real Estate.

1.13 " Drainage or Utility Easements" means those areas of
ground so designated on a Plat of any part of the Real Estate.

ARTICLE II
APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees,
and any other person using or occupying a Lot or any other part
of the Real Estate shall be subject to and shall observe and
comply with the applicable covenants, conditions and restrictions
set forth in this Declaration and any rules and regulations
adopted by the Association as herein provided, as the same may be
amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof, whether from the Developer or its affiliates or
any other builder or any other Owner of the Residence Unit, or
(i1) by the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the covenants,
conditions and restrictions of this Declaration. By acceptance
of a deed, execution of a contract or undertaking of such
occupancy, each Owner covenants, for himself, his heirs, personal
repregentatives, successors and assigns, with Developer and the
other Owners from time to time, to keep, observe, comply with and
perform the covenants, conditions and restrictions of this
Declaration.

ARTICLE III
PROPERTY RIGHTS

3.1 Owners' Easement of Enjoyment of Common Areas. De-
veloper hereby declares, creates and grants a non-exclusive
easement in favor of each Owner for the use and enjoyment of the
Common Areas. Such easement shall run with and be appurtenant to




each Lot and related Residence Unit, subject to the following
provisgions:

(i) the right of the Association to charge reasonable
admission and other fees for the use of the recreational
facilities situated upon the Common Areas which are in addition
to the reqular and special assessments described herein;

(ii) the right of the Association to fine any Owner or
make a special assessment against any Lot in the event a person
permitted to use the Common Areas by the Owner of such Lot
violates any rules or regulations of the Association;

(iii) the right of the Association to dedicate or
transfer all or any part of the Common Areas or grant eagsements
therein to any public agency, authority or utility fox guch
purposes and subject to such conditions as may be set forth in
the instrument of dedication or transfer;

(iv) the easements reserved elsewhere in this
Declaration and in any Plat of any part of the Real Estate; and

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas subject to the terms of this Declaration and any
rules and regulations promulgated by the Association from time to
time.

3.3 Convevance of Common Areas. Developer may at any time
and from time to time convey all of its right, title and interest
ir. and to any of the Common Areas to the Association by warranty
deed, and such Common Areas so conveyed shall then be the
property of the Association.

ARTICLE 1V

USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skating, boating or
fishing in or on any lake, pond, creek, ditch or stream on the
Real Estate. The Association may promulgate rules and
regulations with respect to the permitted uses, if any, of the
lakes or other bodies of water on the Real Estate.

4.2 Use of Common Areas. The Common Areas shall be used
only for recreational purposes and other purposes permitted or
sanctioned by the Association.

4.3 Lot Access. All Lots shall be accessed from the inte-~
rior streets of the Subdivision.

4.4 Other Use Restrictions Contained in Plat Covenants and
Restrictions. The Plat Covenants and Restrictions relating to
the Real Estate contain additional restrictions on the use of the
Lots in the Subdivision, including without limitation
prohibiticns against commercial use, detached accessory buildings
and nuisances; restrictions relating to the use of Drainage,
Utility or Landscape Easements; and restrictions relating to
temporary structures, vehicle parking, signs, mailboxes, garbage
and refuse disposal, storage tanks, water supply and sewage
systems, ditches and swales, driveways, antenna and satellite
dishes, awnings, fencing, swimming pools, solar panels and
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outside lighting. Such prohibitions and restrictions contained
in the Plat Covenants and Restrictions are hereby incorporated by
reference as though fully set forth herein.

ARTICLE V

ASSOCIATION
5.1 Membership. Each Owner shall autcmatically become a
member of the Association and shall remain a member of the

Association so long as he or she owns a Lot.

5.2 Classes of Membership and Vote. The Association shall
have two (2) classes of membership, as follows:

(i) Class A Members. Class A members shall be all
Owners other than Developer {(unless Class B membership has been
converted to Class A membership as provided in the immediately
following subparagraph. Each Class A member shall be entitled to
one (1) vote per Lot owned.

(ii) Class B Member. The Class B member shall be the
Developer. The Class B member shall be entitled to three (3)
votes for each Lot owned by Developer. The Class B membership
shall cease and be converted to Class A membership upon the
Applicable Date (as defined in Section 5.3 below).

5.3 Applicable Date. The term “Applicable Date” shall mean
when the total votes outstanding in the €lass A membership is
equal to the total votes outstanding in the Class B membership or
the expiration of the Development Peried, whichever shall first
occur.

5.4 Multiple or Entity Owners. Where more than one person
or entity constitutes the Owner of a Lot, all such persons or
entities shall be members of the Association, but the single vote
in respect of such Lot shall be exercised as the persons or
entities holding an interest in such Lot determine among
themselves. In no event shall more than ‘one person exercise a
Lot's vote and no Lot's vote shall be split.

5.5 Board of Directors. The members of the Association
shall elect a Board of Directors of the Asdociation as prescribed
by the Association's Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of
the Association.

5.6 Professional Management. No Contract or agreement for
professional management of the Association, nor any contract
between Developer and the Association, shall be for a term in
excess of three (3) years. Any such agreetent or contract shall
provide for termination by either party with or without cause,
without any termination penalty, on written notice as provided
therein, but in any event, with at least ninety (90) days prior
written notice.

5.7 Responsibilities of the Association. The responsibili-
ties of the Association shall include, but shall not be limited
to:

(i) Maintenance of the Common Areas including any and
all improvements thereon as the Association deems necessary or
appropriate.



{ii) ZInstallation and replacement of any and all
improvements, signs, lawn, foliage and landscaping in and upon
the Common Areas as the Association deems necessary oOr
appropriate.

(iii) Maintenance, repair and replacement of any pri-
vate street signs and any private streets which may be shown on
any Plat of a part of the Real Estate as Common Area.

(iv) Replacement of the drainage system in and upon the
Common Areas as the Association deems necessary or appropriate
and the maintenance of any drainage system installed in or upon
the Common Areas by Developer or the Association. Nothing herein
shall relieve or replace the obligation of each Owner of a Lot
subject to a Drainage Easement to keep the portion of the
drainage system and Drainage Easement on such Lot free from
obstructions so that the storm water drainage will be unimpeded.

(v) Maintenance of lake water so as not to create
gtagnant or polluted waters affecting the health and welfare of
the community.

{vi) Procuring and maintaining for the benefit of the
Association, its officers and Board of Directors and the Owners,
the insurance coverage required under this Declaration.

(vii) Assessment and collection from the Owners and
payment of all Common Expenses.

(viii) Performing or contracting for property or
Association management, snow removal, Common Area maintenance,
trash removal or other services as the Assgociation deems
neceggary or advisable.

(ix) Enforcing the zrules and regulations of the
Association and the reguirements of this Declaration and any
applicable zoning or other recorded covenants, in each case, as
the Association deems necessary or advisable.

5.8 Powers of the Association. The Association may adopt,
amend or rescind reasonable rules and regulations (not
inconsistent with the provisions of this Declaration) governing
the use and enjoyment of the Common Areas and the management and
administration of the Association, in each <case as the
Association deems necessary or advisable. The rules and
regulations promulgated by the Association may provide for
reasonable interest and late charges on past due installments of
any regular or special assessments or other charges or fines
against any Owner or Lot. The Association shall furnish or make
copies available of its rules and regulations to the Owners prior
to the time when the rules and regulations become effective.

5.9 Compensation. No director or officer of the Association
shall receive compensation for his or her services as such
director or officer except to the extent expressly authorized by
a majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-Liability of Directors and Officers. The directors
and officers of the Association shall not be liable to the Owners
or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as directors or
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officers of the Association, except for their own individual
willful misconduct or gross negligence. It is intended that the
directors and officers of the Association shall have no personal
liability with respect to any contract made by them on behalf of
the Agsociation except in their capacity as Ownexrs.

5.11 Indemnity of Directors and Officers. The Agsociation
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns and legal representatives (collectively, the
nIndemnitee") made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he or she
is or was a director or officer of the Association, against all
costs and expenses, including attorneys fees, actually and
reasonably incurred by the Indemnitee in connection with the
defense of such action, suit or proceeding, or in connection with
any appeal thereof or to enforce the indemnity <rights
contemplated hereby except in relation to matters as to which it
ghall be adjudged in such action, suit or proceeding that such
Indemnitee is guilty of gross negligence or willful misconduct in
the performance of his or her duties. The Association shall also
reimburse any such Indemnitee for the reasonable costs of settle-
ment of or for any judgment rendered in any such action, suit or
proceeding, unless it shall be adjudged in such action, suit or
proceeding that such Indemnitee was guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against an
Indemnitee, no director or officer shall be considered or deemed
to be guilty of or liable for gross negligence or willful miscon-
duct in the performance of his or her duties where, acting in
good faith, such director of officer relied on the books and
records of the Association or statements or advice made by or
prepared by any managing agent of the Association or any
accountant, attorney or other person or firm employed or
retained by the Association to render advice or service, unless
such director or officer had actual knowledge of the falsity or
incorrectness thereof; nor shall a director be deemed guilty of
gross negligence or willful misconduct by virtue cf the fact that
he or she failed or neglected to attend any meetings of the Board
of Directors of the Association. The costs and expenses incurred
by any Indemnitee in defending any action, suit or proceeding may
be paid by the Association in advance of the final disposition of
gsuch action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the
Association if it shall ultimately be determined that the
Indemnitee is not entitled to indemnification or reimbursement as
provided in this section 5.11.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby is, created and
established an Architectural Review Committee to perform the
functions provided for herein. At all times during the Develop-
ment Period, the Architectural Review Committee shall consist of
three (3) members appcinted, from time to time, by Developer and
who shall be subject to removal by Developer at any time with or
without cause. After the end of the Development Period, the
Architectural Review Committee shall be a standing committee of
the Association, consisting of three (3) persons appointed, from
time to time, by the Board of Directors of the Association. The
three persons appointed by the Board of Directors to the Archi-
tectural Review Committee shall consist of Owners of Lots but
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need not be members of the Board of Direjctors. The Board of
Directors may at any time after the end of the Development Period
remove any member of the Architectural Reyiew Committee upon a
majority vote of the members of the Board of Directors.

6.2 Purposes and Powerg of Architectyral Review Committee.
The Architectural Review Committee shall review and approve the
design, appearance and location of all res]ldences, structures or
any other improvements placed or modified|by any person on any
Lot and the installation and removal of any trees, bushes,
shrubbery and other landscaping on any Loty in such a manner as
to preserve the value and desirability of the Real Egtate and the
harmonious relatiocnship among Residence Units and the natural
vegetation and topography.

(i) In_General. No residence,| building, structure,
antenna, walkway, fence, deck, pool, tenhis court, Dbasketball
goal, wall, patio or other improvement of fny type or kind shall
be erected, constructed, placed or modified, changed or altered
on any Lot without the prior written approval of the
Architectural Review Committee. Ssuch approval may be obtained
only after written application has been maaz to the Architectural
Review Committee by the Owner of the Lot requesting authorization
from the Architectural Review Committee. Such written
application shall be in the manner and forf prescribed from time
to time by the Architectural Review Commitgee and, in the case of
construction or placement of any improvement, shall be
accompanied by two (2) complete sets of plians and specifications
for the proposed improvement. Such plans sHall include plot plans
showing the location of all improvements existing upon the Lot
and the location of the improvement prcposgd to be constructed or
placed upon the Lot, each properly and clearly designated. Such
plans and specificationg shall set orth the c¢olor and
composition of all exterior materials prop sed to be used and any
proposed landscaping, together with a other material or
information which the Architectural eview Committee may
reasonably require. Unless otherwis permitted by the
Architectural Review Committee, plot plang shall be prepared by
either a registered land surveyor, engineey or architect.

(ii) Power of Disapproval. Thé Architectural Review
Committee may refuse to approve any application (a "Requested
Change") made to it when:

(a) The plans, specificati¢ns, drawings or other
materials submitted are inadeqyate or incomplete, Or
show the Requested Change to be |in violation of any of
the terms of this Declaration or|the Plat Covenants and
Restrictions applicable to any part of the Real Estate;

(b) The design or color pcheme of a Reguested
Change is not in harmony with the general surroundings
of the Lot or with the adjacdnt Residence Units or
related improvements; or

(¢) The Requested Change [in the opinion of the
Architectural Review Committee [would not preserve oOr
enhance the value and desirabilfity of the Real Estate
or would otherwise be contrafy to the interests,
welfare or rights of the Developer or any other Owner.




(iii) Rules and Regqulations.
Committee, from time to time, wmay promuld
additional rules and regulations or Db

procedures as it may deem necessary or desi
as to the regquirements of the Architectural
the submission and approval of Requested Chd

6.3 Dutieg of Architectural Review

Thd Architectural Review

ate, amend or modify
nilding policies or
rable to guide Owners
Review Committee for
Ainges .

Committee. If the

Architectural Review Committee does not

Change within forty-five (45) days after all

approve a Reqguested
required information

ubmitted to it, then
nied. One copy of
Architectural Review

on the Requested Change shall have been

such Requested Change shall be deemed d
submitted material shall be retained by thg
Committee for its permanent files.

6.4 Liability of the Architectural Repiew Committee. Nei-
ther the Architectural Review Committee, |the Association, the
Developer nor any agent or member of any of the foregoing, shall

Fects in any plans,
d to it, nor for any
a Requested Change or
in bad faith or by

be responsible in any way for any de
gpecifications or other materials submitte
defects in any work done in connection with
for any decision made by it unless made
willful misconduct.

6.5 Inspection, The Architectural Rejview Committee or its
designee may, but shall not be required tp, inspect work being
performed to assure compliance with this| Declaration and the
materials submitted to it pursuant to thils Article VI and may
require any work not consistent with n approved Requested
Change, or not approved, to be stopped| and removed at the
of fending Owner’s expense.

ARTICLE VII
ASSESSMENTS

7.1 Purpose of Assessments. Each Owner of a Lot by
acceptance for itself and related entitieg of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the | Association for his
obligation for (i) regular assessments | for Common Expenses
("Reqular Assessments") and (ii) special apsessments for capital
improvements and operating deficits and for special maintenance
and repairs ("Special Assessments"). Such| assessments shall be
established, shall commence upon such |dates and shall be
collected as herein provided. The general purpose of Regular and
Special Assessments is to provide funds t¢ maintain and improve
the Common Areas and related facilities fpr the benefit of the
Owners, and the same shall be levied for fhe following specific
purposes: (i) to promote the health, safety and welfare of the
residents occupying the Real Estate, (ii) for the improvement,
maintenance and repair of the Common Argas, the improvements,
lawn foliage and landscaping within and ypon the Common Areas,
Drainage, Utility or landscape Easement and the drainage
system, (iii) for the performance of thg responsibilities and
duties and satisfaction of the obligations |of the Association and
(iv) for such other purposes as are repsonably necessary oOr
specifically provided herein. A portion ¢f the Regular Assess-
ment may be get aside or otherwise allocdted in a reserve fund
for repair and replacement of any capital |improvements which the
Association is required to maintain. Thé Regular and Special
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Assessments levied by the Association shall be uniform for all
Lotsg within the Subdivision.

7.2 Regular Assesgments. The Board |[of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Association,| to fix from time to
time the Regular Assessment against each Residence Unit at any
amount not in excess of the Maximum Regular Assessment as fol-
lows:

(i) Until December 31, 2001, Lthe Maximum Regular
Assessment on any Residence Unit for any calendar year shall not
exceed One Hundred and Twenty and no/100 ($1R0.00).

(ii) From and after December 3i|, 2001, the Maximum
Regular Asgessment on any Residence Unit fpr any calendar year
may be increased by not more than five percent (5%) per year
above the Regular Assessment for the prgvious calendar year
without a vote of the members of the Associafkion.

(iii) From and after December 31, 2001, the Board of
Directors of the Association may fix the Reglilar Assessment at an
amount in excess of the maximum amount specified in subparagraph
(ii) above only with the approval of a majority of those members
of each class of members of the Associatign who cast votes in
person or by proxy at a meeting of the members of the Association

duly called and held for such purpose.

(iv} Each Residence Unit shall 1
amount for any Regular Assgessment,

e assessed an equal

excepting any proration for

ownership during only a portion of the assessment period.

7.3 Special Assessments. In addition

ments,

Asgessments against each Residence Unit,
defraying, in whole or in part,
reconstructing, repairing or replacing any

which the Association is required to main
special maintenance and repairs
(whether from operations or any other loss)

may from time incur, but only with the ass
the members of each class of members of the
votes in person or by proxy at a duly consti
members of the Association called and held f¢

7.4 No Assessment against Developer Dul

to Regular Assess-

the Board of Directors of the Association may make Special

for the purpose of

the copt of constructing,

capital improvement
tain or the cost of

hich the Agsociation
nt of a majority of
Association who cast
tuted meeting of the
pr such purpose.

or to rfcover any deficits

ring the Development

Period. Neither the Developer nor any affilf
assessed any portion of any Regular or Speci
the Development Period.

7.5 Date of Commencement of Reqular or
Due Dates,
shall commence as to each Residence Unit on
first calendar month following the first
related Lot to an Owner, provided that

The Regular Assessment or Special

ated entity shall be
al Assessment during

Special Assessments;
Assessment, if any,
the first day of the
conveyance of the

1n the case of the

conveyance by Developer to any other buildey in the Subdivision,

such commencement shall occur on the first

day of the sixth

calendar month following the first conveyande of the Lot to the

builder.

The Board of Directors of the Associ
amount ©of the Regular Assessment at least

ption shall fix the
thirty (30) days in

advance of each annual assessment period. Written notice of the
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Regular Assessment, any Special Assessnents and such other
assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner [subject thereto. The
installment periods and due dates for alll assessments shall be
established by the Board of Directors. The Board of Directors
may provide for reasonable interest and lake charges on past due
installments of assessments.

7.6 Failure of Owner to Pay Asgsessmenys.

(1) No Owner may exempt himself from paying Regular
Assessments and Special Assessments due to [such Owner's nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Owner. If any Owner pghall fail, refuse or
neglect to make any payment of any assessment when due, the lien
for such assessment (as described in Paragkaph 7.7 below) may be
foreclosed by the Board of Directors of the Association for and
on behalf of the Association as a mortgage [on real property or as
otherwise provided by law. In any action|to foreclose the lien
for any assessment, the Owner and any occypant of the Residence
Unit shall be jointly and severally liable |for the payment to the
Association on the first day of each month of reasonable rental
for such Residence Unit, and the Board ¢of Directors shall be
entitled to the appointment of a receiver for the purpose of
preserving the Residence Unit or Lot, and ko collect the rentals
and other profits therefrom for the benefi of the Association to
be applied to the unpaid assessments. The| Board of Directors of
the Association, at its option, may in the |alternative bring suit
to recover a money judgment for any unpdid assessment without
foreclosing or waiving the lien securing tHe same. In any action
to recover an assessment, whether by foreclosure or otherwise,
the Board of Directors of the Association, for and on behalf of
the Association, shall be entitled to recgver from the Owner of
the respective Lot costs and expenses of| such action incurred
(including but not limited to attorneys fees) and interest from
the date such assessments were due until p

tained in this gection
gale or transfer of a

(ii) Notwithstanding anything co
7.6 or elsewhere in this Declaration, any
Residence Unit or Lot to a Mortgagee pursuant to a foreclosure of
its mortgage or conveyance in lieu thereof, or a conveyance to
any person at a public sale in the mannery provided by law with
respect to mortgage foreclosures, shall tinguish the lien of
any unpaid assessments which became due| prior to such sale,

transfer or conveyance; provided, however, that the
extinguishment of such lien shall not rellieve the prior Owner
from personal liability therefor. No such sale, transfer or

conveyance shall relieve the Residence Unit, or the purchaser
thereof, at such foreclosure sale, or the grantee in the event of
conveyance in lieu thereof, from liability for any assessments
thereafter becoming due or from the lien therefor.

7.7 Creation of Lien and Personal Obligation. All Regular
Agsessments and Special Assessments, todgether with interest,
costs of collection and attorneys’ fees, [shall be a continuing
lien upon the Lot against which such assesgment is made prior to
all other liens except only (i) tax liens ¢6n any Lot in favor of
any unit of government or special taxing [district and (ii) the
lien of any first mortgage of record. Each such assessment,
together with interest, costs of collectioh and attorneys' fees,
shall also be the personal obligation of the Owner of the Lot at
the time such assessment became due and paylable. Where the Owner
constitutes more than one person, the lialility of such persons
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ghall be joint and several. The persgnal obligation for
delinguent assessments (as distinguished frgm the lien upon the
Tot) shall not pass to such Owner's sSuccesgors in title unless
expressly assumed by them. The Asgociatior], upon request of a
proposed Mortgagee O proposed purchaser aving a contractual
right to purchase a Lot, shall furnish t such Mortgagee OT
purchaser a statement setting forth the amount of any unpaid
Regular or Special Assessments oY other changes against the Lot.

Such statement shall be binding upon the ssociation as of the
date of such statement.

7.8 Bxpense Incurred to Clear Drainage,|Utility or Landscape
Easement Deemed a Special Assessment. As
Covenants relating to the Real Estate, the Owner of any Lot
subject to a Drainage or Utility Easement i cluding any builder,
shall be required to keep the portion of sa Drainage or Utility
Easement on his Lot free from obstructions soO that the storm
water drainage will not be impeded and will not be changed or
altered without a permit from the applicable local governmental
authority and prior written approval of the Developer and the
Association. Also, no structures Or improvements, including
without limitation decks, patios, pools, fences, walkways OY
landscaping of any kind, ghall be erected o maintained upon said
eagements, and any such structure or improvement SO erected
shall, at Developer's Or the Agsociation’g written request, Dbe
promptly removed by the Owner at the Oyner's sole cost and
expense. 1f, within thirty (30) days affer the date of such
written vrequest, such Owner shall not| have commenced and
diligently and continuously effected he removal of any
obgtruction of storm water drainage Or an prohibited structure
or improvement, Developer or the Associatifon may enter upon the
Lot and cause such' obstruction, structure| or improvement to be
removed so that the Drainage or Utility Easement is returned to
itg original designed condition. In such ent, Developer or the
Association shall be entitled to recover fthe full cost of such
work from the offending Owner and such amount shall be deemed a
special assessment against the Lot owned by such Owner which, if
unpaid, shall constitute a lien against such Lot and may be
collected by the Association pursuant to this Article 7 in the
game manner as any Regular Assessment or Special Asgessment may
be collected.

ARTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and
maintain fire and extended coverage insurance in an amount equal
to the full insurable replacement cost of | any improvements owned
by the Association. The Association shall] also insure any other
property, whether real or personal, own d by the Association,
against loss oOr damage by fire and suc other hazards as the
Association may deem desirable. Such insyrance policy shall name
the Association as the insured. The insur
shall, if practicable, contain provisiong that the insurer (i)
waives its rights to subrogation as to|any claim against the
Agsociation, its Board of Directors, officers, agents and
employees, any committee of the agsociatfon or of the Board of
Directors and all Owners and their respeftive agents and guests
and (ii) waives any defense to paymerit based on invalidity
arising from the acts of the insured. Insurance proceeds shall
be used by the Association for the repaif or replacement of the
property for which the insurance was carried.
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8.2 Liability Insurance. The Aspsociation shall also
purchase and maintain a master comprehensive public liability
insurance policy in such amount or amoynts as the Board of
Directors shall deem appropriate from |time to time. Such
comprehensive public liability insurance ghall cover all of the
Common Areas and shall inure to the benefit of the Association,
its Board of Directors, officers, agent and employees, any
committee of the Association or of the Bdard of Directors, all
persons acting or who may come to act as gents or employees of
any of the foregoing with respect to thd Real Estate and the
Developer.

8.3 Other Insurance. The Association shall alse purchase
and maintain any other insurance requireq by law to be main-
tained, including but not limited to |workers compensation
insurance, and such other insurance as the Board of Directors
shall from time to time deem necessary, advjisable or appropriate,
including but not limited to officers' and directors' liability
insurance.

B.4 Migcellaneous. The premiums for the insurance described
above shall be paid by the Association as Common Expenses.

ARTICLE IX
MAINTENANCE

9.1 Maintenance of Lots and Improvements. Except to the
extent such maintenance shall be the responsibility of the
Asgociation under any of the foregoing| provisions of this
Declaration, it ghall be the duty of the Owner of each Lot,
including any builder during the building |process, to keep the
grass on the Lot properly cut and keep the Lot, including any
Drainage or Utility Easements located on the Lot, free of weeds,
trash or construction debris and otherwise meat and attractive in
appearance including without limitation, the Proper maintenance
of the exterior of any structures on such lLot. If the Owner of
any Lot fails to do sc in a manner reasonab y satisfactory to the
Agsociation, the Association shall have t right (but not the
obligation), through its agents, employeeg and contractors, to
énter upon said Lot and clean, repair, majntain or restore the
Lot, as the case may be, and the exteriod of the improvements
erected thereon. The cost of any such work| shall be and consti-
tute a special assessment against such Lot dnd the owner thereof,
whether or not a builder, and may be coll¢cted and enforced in
the manner provided in this Declaration fdr the collection and
enforcement of assessments in general. Nejther the Association
nor any of its agents, employees or contra¢tors shall be liable
to the offending Owner for any damage which may result from any
maintenance work performed hereunder.

9.2 Damage to Common Areas. In the ent of damage to or
destruction of any part of the Common Areas or any improvements
which the Association owns or is required tp maintain hereunder,
including without limitation any Subdivision| improvement, such as
fences or columns erected by the Developer in right-of-way areas,
the Association shall repair or replace| the same from the
insurance to the extent of the availability of such insurance
proceeds. If such insurance proceeds are jnsufficient to cover
the costs of repair or replacement of the property damaged or
destroyed, the Association may make a Special Assessment against
all Owners to cover the additiocnal cost of repair or replacement
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not covered by the insurance proceeds.

obligation or duty of the Agsociation her

maintain the Common Areas and other improv

Notwithstanding any
eunder to repair or
ents if, due to the

willful, intentional or negligent acts or O isgsions of any Owner

(including any builder)

guest, subcontractor, employee,

tenant,

or of a member of| his family or of a
invikee or other oc¢cupant

or visitor of such Owner, damage shall be [caused to the Common

Areas or any other improvements maintaine
pursuant to this Paragraph 9.2,
replacements shall be regquired thereby whic
Common Expense, then the Association shall
be made and such Owner shall pay for s
maintenance, repairs and replacements,
covered by the Agsociation's insurance with
waiver of subrogation clause. If not pai
demand by the Association, the cost of
shall constitute a special assessment again
or not a builder, and its Lot,

or if wmaintenance,

to be collg
the manner provided in this Declaration f£d

by the Association
repairs or
would otherwise be a
ause such repairs to
ch damage and such
less such loss is
such policy having a
by such Owner upon
pairing such damage
t such Owner, whether
cted and enforced in
r the collection and

enforcement of assessments in general.
ARTICLE X
MORTGAGES

10.1 Notice to Mortgageeg. The Assoc
shall provide to any Mortgagee a written rertificate or mnotice
specifying unpaid assessments and other deffaults, if any, of the
Owner of any Lot in the performance of th Owner's obligations
under this Declaration or any other applicable documents.

iation, upon request,

10.2 Notice to Agsociation. Any Mortgagee who holds a first
mortgage lien on a Lot may notify tie Secretary of the
Association by certified mail (return recefipt reguested) of the
existence of such mortgage and provide the name and address of
the Mortgagee. A record of the Mortgagee and name and address
shall be maintained by the Secretary of the Asgociation and any
notice required to be given to the Mortgagee pursuant to the
terms of this Declaration, the By-Laws of the Association or
otherwise shall be deemed effectively giyen if mailed to the
Mortgagee at the address shown in such| record in the time
provided. Unless notification of a Mortdage and the name and
address of the Mortgagee are furnished to the Secretary as herein
provided, no notice to any Mortgagee shall be required, and no
Mortgagee shall be entitled to vote on agy matter to which it
otherwise may be entitled by virtue of fhis Declaration, the
By-Laws of the Asgsociation, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

10.3 Mortgagees' Rights Upon Default Asscciation. If the
Association fails (i) to pay taxes or tTE'charges that are in

default and that have or may become liems against any Common
Areas, or (ii) to pay on a timely basis

insurance policies on Common Areas or to s
coverage for the Common Areas upon lapse
Mortgagee with respect to any Lot may make
of the Association.

ny premium on hazard
bcure hazard insurance
of a policy, then the
the payment on behalf
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ARTICLE XI
AMENDMENTS

11.1 By the Association.
this Declaration, amendments
proposed and adopted in t

Except as
to this

(i) Notice. Notice of the

proposed amendment shall be included in the

of the members of the Asgociation at which
is to be considered.

(ii) Resolution.
amendment may be proposed
having in the aggregate
owners.

The resolution

(iii) Meeting.

A resolution
by the Board of
at least a majon

therwise provided in
claration shall be

(e
Ds

he following mannertg

suhbject matter of any

hotice of the meeting

the propesed amendment

to adopt a proposed
Directors or Owners
ity of votes of all

¢oncerning a proposed

amendment must be adopted by the vote reqhired by subparagraph
(iv) below at a meeting of the members of| the Association duly
called and held in accordance with the provisions of the
Asgociation’s By-Laws.

(iv) Adoption. Any proposed amendment to this

Declaration must be approved by a vote of
(90%) in the aggregate of all votqg
f the proposed amendment isg
(20) years after

percent
by all Owners i
upon on or before twenty
not less than seventy-five
proposed amendment is considered and vote
years form the date hereof. In any case,
any such amendment ghall require the pri
Developer so long as Developer or any
Developer owns any Lot or Residence Unit
In the event any Residence Unit is subje

percent (75%)

the Mortgagee shall be notified of the me

amendment in the same wanner as an owner
has given prior notice of its
Directors of the Association in accordance
paragraph 10.2. AS long as there is a C
following actions will require the prior
Housing Administra
of additional properties, dedication or
Area, and amendment of this Declaration o
and Restrictions.

(v) Mortgagees' Vote on__Spe

mortgage in

=

tion or the Veterans Adm

not less than ninety
s entitled to be cast
considered and voted
the date hereof, and
of such votes if the
on after twenty (20)
ovided, however, that
r written approval of
ntity affiliated with
ithin the Real Estate.

to a first mortgage,
ting and the proposed
provided the Mortgagee
Lerest to the Board of
with the provisions of
lass B membership, the
ipproval of the Federal
inistration: annexation
mortgaging of Common
Covenants, Conditions

g

Fial Amendments. No

amendments to this Declaration shall be ad
provision of this Declaration which would
material nature by the Federal Naticnal Mo
Section 601.02 of Part Vv, Chapter 4, of
Guide, or any similar provision of amny
published in lieu of or in substitution £d
which would be deemed to require the £i
under the Freddie Mac Sellers' and Ser]

opted which changes any
be deemed to be of a

rtgage Association under

the Fannie Mae Selling
subsequent guidelines

r the Selling Guide, o¥

rst mortgagee's consent
vicers'

Guide, Vol. 1,

cection 2103{(d), without the written
gixty-seven percent (67%) of the Mortgags
notice of their mortgag
the Association in accordance with the prd
section 10.2.
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fied of the nature of
ave approved the same
bf fails to appear at
congidered (if proper
such Mortgagee) or if

Any Mortgagee which has been duly noti
any proposed amendment shall be deemed to N
if the Mortgagee or a representative thereg
the meeting in which such amendment is to be
notice of such meeting was timely given to

the Mortgagee does not send its written obj

amendment prior to such meeting. In the

amendment is deemed by the Board of Directq

to be one which is not of a material
Directors shall notify all Mortgagees who

made known to the Board of Directors o

proposed amendment, and such amendment
deemed not material if no Mortgagee 5
proposed amendment within thirty (30)
hotices are mailed and if such notice advis
time limitation contained in this sentence.

11.2 By the Developer. Developer her
so long as Developer or any

Lot or Residence Unit within and upon the R

technical amendments to this Declaration,
any other person or entity, for any pu
necessary or appropriate by the Develo

limitation: to bring Developer or this Decl

with the requirement of any gstatute, oOr

order of any public agency having jurisdict

with zoning covenants and conditions;

requirements of the Federal National Mor

Government National Mortgage Agsociation,
Mortgage Corporation, the Department

Development, the Veterans Administration o
agency or to induce any of such agencies t
insure or guarantee first mortgages; Or
typographical errors in this Declaratio
supplement hereto; provided, however, t
Developer be entitled to make any amendmer
adverse effect on the rights of any
substantially impairs the rights granted
any Owner or substantially increages the
this Declaration on any Owner.

11.3 Recording. Each amendment to t
executed only by Developer in any case W
right to amend this Declaration pursuant
otherwise, by the President or Vice Pres
the Association; provided that any ad
consent of Developer pursuant to Paragr
Developer's signed consent. All amendmen

1

Lction to the proposed
event that a proposed
brs of the Association
hature, the Board of
interests have been
the nature of such
hall be conclusively

o notified objects to such
day

after the date such
s the Mortgagee of the

by reserves the right,

entity related| to Developer owns any

al Estate, to make any

including without
ration into compliance
inance, regulation or
ion thereof; to conform
to comply with the
gage Association, the
the Federal Home Loan
f Housing and Urban
any other governmental
make, purchase, sell,
o correct clerical or
any amendment OI
in no event shall
it which has a material
Mortgagee, or Wwhich
by this Declaration to
obligations imposed by

his Declaration need be

here Developer has the
to Paragraph 11.2 and,
ident and Secretary of
endment requiring the

aph 11.1 shall contain
ks shall be recorded in

the Office of the Recorder of Marion Cpunty, Indiana, and no
amendment shall become effective until so|recorded.
ARTICLE XII
MISCELLANEOUS
12.1 Right of Enforcement. viloration or threatened
violation of any of the covenants, conflitions or restrictions

enumerated in this Declaration or in a 1}
Real Estate now or hereafter recorded
Recorder of Marion County, Indiana, sH
action by Developer, the Association, an
or entities claiming under them, againg
violating or threatening to violate
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conditions or restrictions. Available relig
shall include recovery of damages or othe
violaticn, injunctive relief against any
threatened violation, declaratory relief
cogts and attorneys fees reasonably incurre
cessfully enforcing such covenants, conditig
provided, however, that neither Developer,
Association shall be liable for damages of a
for failing or neglecting for any reason
covenants, conditions or restrictions.

12.2 Delay or Failure toc Enforce. No
the part of any aggrieved party, including w
Association and the Developer, to invoke
with respect to any violation or threate
covenants, conditions or restrictions
Declaration or in a Plat of any part of t
constitute a waiver by that party of, or
party to assert, any right available to it
recurrence or continuance of such violation.

12.3 Duration. These covenants, condit
and all other provisions of this Declaration
amended from time to time as herein provided
land comprising the Real Estate and shall
persons and entities from time to time having
interest in the Real Estate or any part
pergsons claiming under them, until Decer
thereafter shall continue automatically
modified by vote in the majority of all
thereafter; provided, however, that no

wntil terminated

f in any such action
r sums due for such
such violation or
and the recovery of
td by any party suc-
ng and restricticns;

any Owner nor the
hy kind to any person
to enforce any such

delay or failure on
Lthout limitation the
ny available remedy
d violation of any
enumerated in  this
e Real Estate shall
an estoppel of that
upon the occurrence,

lons and restrictions
{(as the same may be
) shall run with the

be binding on all
j any right, title or
thereof, and on all
nber 31, 2019, and
or
Owners at any time
termination of this

Declaration shall terminate or otherwise

affect any easement

hereby created and reserved unless all persons entitled to the
beneficial use of such easement shall consent thereto.

12.4 Severability.
conditions or restrictions contained in

judgment or court order shall not in any w
other provisions hereof,
effect.

12.5 Applicable Law. This Declaration
and construed
Indiana.

12.6 Annexation. Additional land adj
Real Estate may be annexed by Developer
Estate (and from and after such annexation

of the Real Estate for all purposes of t

execution and recordation by Developer in
Recorder of Marion County, Indiana,

declaration,
action of the Owners.

XIII
DEVELOPER'S RIGHTS

13.1 Access Rights.

regserves an access license over and across all

which shall remaij

in accordance with the law

and such action shall require n

Developer hereby declares,

Invalidation of any of the covenants,

his Declaration by
y affect any of the
i in full force and

shall be governed by
s of the State of

o the Initial Real
hall be deemed part
his Declaration) by
the Office of the
pf a supplemental
o approvals or other

1;ent to the Initial

creates and
1l of the Real Estate

for the use of Developer and its representatives, agents,
designees, contractors and affiliates during the Development
Period. Notwithstanding the foregoing, the|l area of the access

license created by this Paragraph 13.1 shall
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part of the Real Estate which is not in, op, under, over, across
or through a building or the foundation of a building properly
located on the Real Estate. The parties for whose benefit this
access license is herein created and reservied shall exercise such
access rights only to the extent reasonably necessary and
appropriate and such parties shall, to fthe extent reasonably
practicable, repair any damage or destructilon caused by reason of
such parties’ exercise of this access licerse.

13.2 Signs. Developer and its desjgnees shall have the
right to use signs of any size during the Development Period and
shall not be subject to the Plat Covenants with respect to signs
during the Development Period. The Devel¢per and its designees
shall alsc have the right to construct o change any building,
improvement or landscaping on the Real Estate without obtaining
the approval of the Architectural Review |[Committee at any time
during the Development Period.

13.3 Sales Offices and Models. Notwithstanding anything to
the contrary contained in this Declaration or a Plat of any part
of the Real Estate now or hereafterxr recorded in the office of the
Recorder of Marion County, Indiana, Developer, any entity related
to Developer and any other person Or ntity with the prior
written consent of Developer, during the Development Period,
shall be entitled to construct, install, erect and maintain such
facilities upon any portion of the eal Estate owned by
Developer, the Asgsociation or such persor or entity as, in the
sole opinion of Developer, may be reéagonably required or
convenient or incidental to the developmen of the Real Estate or
the sale of Lots and the construction or ale of Residence Units
thereon. Such facilities may include, withput limitation, storage
areas or tanks, parking areas, signs, model <residences,
construction offices or trailers and sales offices or trailers.




APPROVED THIS

DAY OF

SELSSCR OF WARREN TOWNSHiP 19
Mﬂdﬁm DRAFTSMAN

IN WITNESS WHEREOF,

this Declaration|
Developer as of the date f

Boomerang Developpent,

limited liability

By:

irst above writtan.

has been executed by

LLC, an Indiana

company

Printed Name: C
Title:

STATE OF INDIANA )

} 8s:
COUNTY OF MARION )

Before me, a Notary Public, in and for
personally appeared Corby D. Thompson, the
Development, LLC, an Indiana limited 11
acknowledged the execution of the foregoing
nants, Conditions ang Restrictions of Foxfid

WITNESS my hand and Notarial Seal thi
2001.

bility company,

¥ D. Thompson
Member

the State of Indiana,
Member of Boomerang

who
Declaration of Cove-
e,

B 1lst day of August,

anw)/éé.«_q_._\/

Notary Public: Donna Hansen

My Commission Expires: May 18, 2007
County of Residence: Hamilton

This instrument was
President of Davis Hold
Suite 129, Indianapolis,

sxm)nxaxmszmcuuumnniro:
11911 Lakeside Drive, Fishers,

ing Corporation, 37§
Indiana 46240, (317)

Boomerang Development; I
Indiana 46038

’/q *A

19. 200/

Prepared by Ronald .

Shady, Jr., vice
5 East 82nd Street,
595-2507.

ILC, Attn: Donna Hansen,




EXHIBIT "A"

LAND DESCRIPTION

A part of the Wesl Haoll of the Southwest Quarter of Section 23, Township 15 North, Range
4 East of the Second Principal Meridion in Marion Counly, Indiana, more porticulprly
described as follows:

Commencing ot Southwest corner of said Hall Quorler Section; thence North 00|degrees 51
minutes 05 secands West (assumed beoring) along the West line of said Half Quorter
Section ¢ distance of 813.44 feet to the Point of Beginning, thence continuing North 00
degrees 51 minutes 05 seconds West olong soid west fine o distonce of 381.06 feet,
thence North 87 degrees 48 minutes 09 seconds East, parollel with lhe south fife of said
Half Quorter Section, o distance of 290.00 feet; thence Scuth 31 degrees 59 minutes 49
seconds East o distance of 101.84 feet; thence South 89 degrees 15 minutes 45 seconds
Eost o distence of 9B.B0 feet; thence North 83 degrees 29 minutes 18 seconds|Eost o
distonce of 78.31 feel; thence North 89 degrees 08 minutes 55 seconds Eost of distonce
ol 180.00 feel; thence South 00 degrees 57 minutes 05 seconds East, porallel With the
West line of said Half Quorter Section, q distonce of 29.54 feet; thence North B9 degrees

. 08 minules 55 seconds East o distance of 119.59 feet; thence South 00 degrees 51

minutes 05 seconds West, porollel with said west line, o distonce of 6.84 feel: thence
North B9 degrees 0B minutes 55 seconds Eost a distonce of 170.96 feet: thence South 00
degrees 51 minutes 05 seconds East, parcllel with soid west fine, o distance of 832.91
feet; thence South 87 degrees 48 minutes 09 seconds West, parcilel with the sduth line of
said Holf Quorter Section, o distance of 181.29 feet; thence South 00 degrees 5] minutes
05 seconds East, porallel with soid west line, o distance of 240.28 feet lo said south line;
thence South 87 degrees 48 minutes 09 seconds West along soid south line o dlstance of
306.86 feel; thence North 00 degrees 51 minutes 05 seconds West, parollel with| soid west
line, o distance of 572,69 feet; thence South B9 degrees 08 minutes 55 seconds Wesl q
distonce of 127.42 feet; thence North 00 degrees 51 minutes 05 seconds West, porallel
wilh soid west line, o distance of 14B.53 feet; thence Scuth 89 degrees 08 mingtes 55
seconds West ¢ distance of 50.00 feel; thence North 00 degrees 51 minutes 05|seconds
West, porallel wilh said west line, o distonce of 46.93 feet; thence South 89 degrees 08
minutes 55 seconds West o distance of 84.89 feet: thence North 47 degrees 11 |minutes
32 Wesl o distonce of 48.52 feet; thence South 89 degrees 08 minutes 55 secopds West
o distance of 204.29 feet to the Point of Beginning, containing 16.083 ocres, mdre or less.
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