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Plat Covenants and Restrictions of Foxfire Saction 2

The. sriersigned, Boomerong Developreet, LLC, on Indioms Fmited ooty comppny (“Develoser”) ond Mavar vestrmnt Carpany, L4C, ov tn
Dwner's of thut caricis 196 esleie wre specitualy descried in the ‘and deactiption o sheat BL2 of this plot {the “Feoi Extale’) Deveioper &
conevrmndly plotilmy end whdividing fhie Ret Estole o8 shown on tre plal & Foclre, Secton 2 {Bre *Pct’) whien it in Mled of record
drwilaneously Ewrewtih in the 0/ua of the Recwdw of Mazion Courty, ndions|(the “Disic of by Reodrdey”) ond oedrae n Uie Plot 1o swbject
e Rodf Extate 15 the provisions of these Plat Covenanls ond Restrictions. Te wuboivision eeoted by the Prot {the “Subdivizion”) Is 1o be

know, and designated a3 Foutre Sectlon 2°, 1 pddtion to e od

ko thoes covenants, conditins and reeiciions conioined n thy Decloration of

Cond¥ F agtried

e forh, the Redl Eatote i dlso mabject
o Fonfre, ond racorded om

Avguat 14, 2000 ag lostument No. 2001-143803 n the OfSce of He Recorder] 08 the some mway bt anended o suppemenied from time o
lime oy harein provided (K “Daclarstion”), ind 1o the tighta, poewe, dities nd difigalions of The Foclke Community Asrociolion, e (Ihe

“Astaciation”), wet forth tn *he Dectarat
ond ony of the comnantn ond restriclions conioinved i the Dech

ke

¥ there ke ony b At curict batwaen tny of e covenunts and rusiriclions contoined herein
i ty ond wonioned W the Decloralion shall

3 g
ond control, bul anly 1o the axtant of e Irecenciable condict, 4 bivg the Nient hiveof tnat & comnimts anp rastections contomed hiredr
shok be agplcable tu the Reol Estote 1y the Adiwst sxtent gayabie. Capitolzed| terms ysed harsin 9ol hove the eane mponkg 06 piven 1 the

fon.

Daclaroly

I order v provide odequals prolaction Lo of praeent ond-Riture Ownure of Lotk ac Rosidence Unlts I the Suboivision, Whe folloning
eovtninty ¢ evictions, in sddilion to thase sel forth i Dve Dectrotion, ard hereby inpoesd wpan the Redl Eatole:

1. PUBUC RIGKT OF WAY. The sironts and public righiy--ef 30y shawn Fareon, shibjeot te

ten clordurds oné

hereay dadiccted, awnel and mantoiowd by the Oy ol inomapatn, Markn Courty, idna, for pulfic. s,

. o

2 ORANAGE UTIUTY & SEWER EASTNENTS, Meaevﬁdymmhnﬂdmﬂ'%muﬂhww Eosements”, sither
sepmotely o b cambinatio. The “Jll-.iy Easenenis ors hareby. crovied od reserved A the uae of {} o public wilily componies {not

bechudng tomsport

ol ogencies,ond the Amsaciation for occasn to ond Instalialion, maintenpace, L&

renov ol poles, mas, ducla. drk, Dnes, wres, cables ond other eubment (end lociitiv o the hurrighing of ulily services, nthuding
coble {elevlon services ond {f}) U City of Idioropoli and Devsloper for accose 1o md Instalalion, repor. remowd, mplocement o
mainionance of on uAderground sanilary sewer system.” The Dreinege Eosemnts |ors horsby areated ond resened for (1) the um o
Dovelcpor uring the “Development Pariod” (a3 iuch e b difined i thy Dadlgration} for 0ccess 1a end stdbotion, fepor o removd of

® droinage systemr, dther by surface droinage or appruprial

e Undarground instoltions, Jor D Rl Eetate ond adpining property and (k)

dhe use of th Arsocicion ang Ihe Clty of Indinopoks for_occren 10 on¢ montenonce, repor and replocament of avch drainage ywtom.
e owner of any Lot i the Subdivisin subjact Io ¢ Orainoge Ensamant, ncludk'g any bukdw, shof be requied 1o keep the portion of
3ld Drolnoge Eosement o N Let free from obstructions sc that He stome valw dolrgge wil be unimpaced ond o nol be chongea or

dtwed sithout o parit dear. the City of dionopdlts ond thy writion
Ytiay onc Sewwr { ol

wprpvd of fhe Sevwiopar. The oeneation of {he Dranage,
osemunt weos n Ihe Pial sholl Aot be'doemed to de o Hmitaticn on the rights of ony miRy ke whose uss oy weh

ecsament is created ond resmved to go on ony Lol wbject 40 such adowment Yemporariy to the extent reasomatly mecessary for e
prercise of tne righls gronted 10 { by thiy Patograph 2 £xcept = dataied 5y Developer or nataled b provided bbowe, 19 abruchwrm o

nprorements, incuding without iimitation decks, potios, fences, wol
sorsenls.

ways o Jongecoping, thol Do arected or monicked upon 30l

SA. LANDSCA”E CASHMIHTS. Shece ofe ore0s of gxund o the Plal morked ‘Londabape Cartronts’, Sxn Landscape Evtemants ore
hercby crootnd and resarnd for the \ne af the Dpveloper, furicg e Devorment Paviad, ond the Assacioton fre oocess fo ond the
el : 4 roch s s ¥

"¢ of folicge,

melpide, wibionce edlle, lighticg, brigelion aad other

W o G STeming
improements, Eicepl of inatoded by Ceveiper or Motolied ond mointooed by the Assucialior or wilh (e wtien cppoval of g
Architecturdl Review Committes, 50 Bleivrm or moravemenls, nchuding eyt Initctin plers, docks, woknays, potios ond fences. ol

b arecied or mrontcined wpor, soid Loncnecge Foremmts.

3. COMMON AREAS, Thars ars ecs of graund on the Plot morked “Common Area”. Daviiopw harsby dectores, eoaotes and groets ¢
fron-exchisirt easerent In fayxr of pach Owner Jor the use and ot of e Comron Areas, sutuel to the conditions and
reatrictions conteices in the Dociarotion. Common Ateas cre crented av Considhation eosmants ond shob nol bs ¢ssd for resioentil

home carstiuetion,

4. BULDNG LOCATKA - FRONT, BACK AND SC YARD REGUIRCMENTS. Butving fnes and bulding setbock nes are estoblished on the Pl

No bulting shdd be arecied or mantohed Detween 3aid seibock Bnes and Ihe

b reor or side ol Tne {as the cose may be) of o Lot

The stboca Ares may vary b Gepth & axcess of *he minimum o3 designoted on the Plat. The miimum hoat yord sel bock shok by
toont;-live (25) fost The mikmum side yord set bock ol be fivp {5) toet. e miokrum teor yord $ul bock dhok be twenty (20)teet,

5. RESOENTAL UMIT STE AKD OTHER REQUPEMENTS. Mo ors-story budding resitwice constructed on o Lot shol have less han 1300

stuore levl of loldd doar om0, exchusive of qucages, emporly cod vpm porcing) The minvum siving ores of oy dildig

bigher tvem

one~stary shel te 1805 wquory feet, prchsive of govages, corports ond oper parchen, Eoch Remicance Unit ohod Kclude on aitached
one=tar (of lorger) enchoned gorage. Mhe matkum height of mmy stnclwe eolshuctad o0 g Lok sholl se for ly (40) toet

£, RESOENTIAL UMIT USE. AY Lots In the Subdvision sholl te uqq soiely for rex'gonliol prposes. Ho busivess buiding shol be eretted on

ony sol, omd no business may ba conducted on any port th

0ol Mo Buldng shakt be sracted, ploced or parmitted bo remoin on any Lot

other thon (1) are detached sngie~tomlly residence net s exceed tvo sloriey in haight ond expressly pormitied residential accessory

baidage,

7. MCCESSIRY ANG TEMACRARY BULDWSS, Except 0% waed by Developer o s parionoes, ne Yrolw, shooks, mini-boms. oulhouses or
vhenciosed or unattached oecassry buldegs of any bind ot bs eracled o situbled on oy Lot in Ihe Subctvision,

& TEMPCRARY RESOENCE. Ne Unluy, comper, mator home, tuck, von, shadk, twl, beak, bus, ractsationd verice, bosement of goroge mey

be urvd at any tme of & residence. tamporay o pamanent: nor may ony sindae of w temporery characler ba ursd o3 g restdwnce.

lmvwesmmmkmw-mouumnmmwmmm«ummmwwamwmm{m
No mosiaus, unlontul oc othervise of‘ensive ooitvity shaf by carried xif o1 un“:o , ar sholl anyihing be done theren shick may by or

may become @ sericus annoynee o nuisance {o be neighberhood.  Without
animdt bf by type shal be housed aitside of the interior <! womes witin the

Writhen approwet of Tae Archideciuret Review Commitiee, no

ek

r wih the rffect, omong olher things, tht ro
doghcuses, dog pena ond/oc otver pnimal fociiing pimdar hevelo anok be pumizied oulvide of hames wiiin 1ne Subcivision.

10. VEHCLE PARKAG, No camper. metor homs, Do, trieck Towsr /4 ton lood cariocty), trole, boct, wtovmoble o sther teceeations! vebicle
of ony kind may be sloved ga any Lok in cpim pabhc view, Mo wehices of m{:‘:\d ek be put up on blocke o jocks to dccommodate cor

fopoir o otherwise o o Lol autside of the garoqe. Disabled vah'es shall nel

Sluwad 10 tenan 3t open publc vee. Mo comper,

rolder,
metor home, bost arsh&rm‘d.sholbnpnrhdonmydm:hmbwdep-mtmwmdai\nﬂm within ony of the sireels within
ne Sobeliwion excaps oh o~ oocosind end Wkequent bosis, Mo mors thon {ve (2) othwwiey parmitled whicies shab by kapt or parkad
3.

outskde of the gorage areq of homes eveept o or becasionat and nfraquent. basl

il. SIN5. No sign of any Whd sholl be diged In the public view on oy Lot, sfoest thet cne s of rot more Diam six (8) squore “eet
may be disployed ol any time for the gurcose of odvwetieing @ propevty for sobe, gnd excep! Yial Demloper tnd K3 affioler ead dasigness,
including 2y dulder, may vse krger sqny dxing the sae ond dewapmenl of | Subdvisior.

12. WACBOKES. M mabbores anc repiacement makboxes shok be unitfarn and ol conform b the stomdards vel fosth by the Accaltectural

Rover Comlites,

13 GARBAGE. AN REFUSE DISPOSAL Tromy ond refuse dispomt ol be on o0 indivihit bovm, Lod by Let The conmmmily svll At contorn
dunpstae or ot formmy of ganardl or Common Ira6h oceumobion pxcepl Lo fociiate development ond house constaction, Mo 1ot shal
be used or mointened us w dwging rouad for o Rubbish, 9abage @9 ot waste Pt be amt b sonhary conlaens. AR

supment f slocage or dnposd

al-whrmhwd:nhalhhpsmwmMhlluvdmmyhlhopnp\ﬂkﬁn. No rubbish,

Jorbdge b bther woste sl be alloved 1> oumuiaty on 9ry Lol Nnbmmmw-ocmpmlb{om#vdbumswrymymru

refuse.

14, STORAGE TANKS. No gos. of or other storage tonks ahol ba maldind no any ot

13 WARER UPPLY AND SEWAGE SYSTEVS. Mo privels or soriorivole woter supply|or sswoys dieposal sptem
Ko coplc 1ank, sbsorption fid or smiar method ol sevage dnpos shob te localed o toralrycted on any Lot,

may be locoled Lpon ony Lol
L

10 TCHES AND SWALES, Al perery, civding Buldere, shol ke
shom vater ¢voinoge diiches ord erdles which may be focated
mwlhmow dlarolion of any open dlch ot swde may be
Heordacturd Redew Comemitien, subject 1o the worovet of tha -

17. DRVEWATS. £ach drivewoy In tha Subdirision shok be of con

1. AKTENNA AND SATELUTE OKMES. Quldoor wtelile dtohex sh
() tre Gomater of the sciskits deh ehol by e mory thon ong
:-(vum(l) whelle dad ol be pamitied o w0 Lok end |

orined thal the salalile deh 18 gppeaceataly piocee m< pev
monion & harmenious cd compotble relotionstie among Resky

19. AWNINGS, He motd, Marglers, convay or simlor e matert
el @ budvwr nuy Wliize o covos @ Wokw 1Py malwicd ownl

10 FENCANG. o swrce shol Da areoted on or Jpng ony Lot iy
Gbatruct cvasonobis vislon, fight or dF. AR fences shai by kep?
ond decorute tha some without vnreasonclrie Madronce or obsin
ond i the Sobdivision (uiaes insiuted by Daraloper) must be 1
nel be highwr thor sin {57 fevl. Unvoolad choin nk fencing e p
o stroel, closex b the rirvel Unn Bt front commer of the reaid
generoly consistent wilal fha Subdhision mnd hol be wbject b
Commillee. Fences a'e olowad in posements but are saited ot
tom’ down by others i they nteriwy wih e nsloivtior, pwot
snament hos been reserved,

21 SWNANG PODLS AND SPORTS COLRTS. No aboweground swin
surfaced 2porie courts of oy kind shod bs pemitied on any il
o basketbal gools i sk structures shat be penmitisd it 1h
Comnitted taking inta aceount the alze, iacation, Meight, Sompay
oructire shall be instoled or mointaieed much that plaving boske
ond vsad, they shel ack be poces 10 thal playing daskelbak s

21 SOUAR PANTLS. Mo saier heot pnds shoh b permhied on ¢
i;:&n wrdaxed wiihin fenced weos ond hok de concediad fror
shoets.

23 OUTSIDE LKHTNG. £rcept a7 athersise approvad by the Dav
conter, A outside figating conlolved tn or wth respact to the Su
he wchfiecivry of the project ond sholl peovide for projection of
o othar properly omens b e vicily of or adjoonnt Lo the prc

24, STE 0OSTRUCTONS.  Na fee, nal, hadge or ahndy plenlng
ond mine (3] foet coove the alrent shal be plotad & pamilted |
Kemed by the stemst property faes ond @ fne commecting pobiz
Tnes, wr i the core of 0 rovadad progerly comer, from the Wl
Smilations shol opoly lo any Lel withla L (1Q) foel from e b
pavement or oley Fae. No e shal be permilied to remoin wit
fne Iz maintoned ot ¢ suficlent hoighi to provent cbatruction of

25 VIOLATION. Viololion or Uveatened vidlatin of thess covanant
Drslorer, the Assoclation of eny parson or sntRy having ony righ
antitier doiming undsr tham, ogainet tha pervon or entity violalin
retirictiona Avollatle refiel h ony such ockion shob inchrde racowe
dny such vidletion or thvectened vislotior, dechoratory relief ond ¢
by wy porty by snborcing thece ond restricton
Asmciotion skt be liobty W domoges of any ind Yo ory person

25. AKNDMEN]. These cawniants ond rentrictions moy be anend
(90X} # wech dale is Lok et Weenly (20) yoors oflw the 60
yoor period by @ vole of aot less thov sevsnly-five percent (75X
mods wbject to ond oviened 1o (e Declorallon; provided, howsy
wld by Developar, any wok amendmen? shot ois requirs the ek
ol be avidenced dy o writtan artvmentl, which inslament shall
paroproch ond shall be recorded b the Diice af the Recorder. b
gublic yily shab be sfhective wilh respict to such pudlic uihity 1
Conbrory o @ 20ning commitment gholl Do eftective without the «
sctine designoted by e City of Indiancpol

20, TERM. The foregong plal covenanty and raatrictions, s the
he lond ond 0ol be bincing vpon ot parsors or emities from b

mm———————Esielt ‘e cn ol parsons o aniries atebing weder lhem, wrlt ©

ly i atfest unvess by d wote o @ mapxity
provided, Dowsver, thet s twningtion of thers covernts ond n
reerved unless ok pwsons mliing o bhe benefida use of vcr

28 SEVERADUTY, mvolldotion of ony of the foregoing covenonts
ofisci any of e other covnonls md rericctons, which sholl 1

IF QUALL BE THE ACSPONSIIRITY OF MHE CWMER OF ANY LOT OR P,

W THE PROVISONS DF THE DRAINACE PLAN AS APPRO
THE REQARDMEN'S OF ALL DRANAGE PERMITS FOR THS PLAY
AL

B THE RESPONSIBITY OF THE OWNER OF AMY LOT OR §

MAMTAN SATARY SEWER FACKIRES."

METROPOL'TAN DEVELOPYENT COMMISSICA: THE METROPOLITAN DEVEL
NOT HAVE RIGHY, POWEN OR AUTHCRITY 10 EMFORIE ANY COVENANT
CONTAMED HEREX QTHER THAM THOSE COVINANTS, COMNITVENTS, 7
0F TN NETROPOLITAN CEVELOPMENT COMASSON: BROVIOED THAT #
WETROPOLTAN SEVELOPNENT COVMISSN FROM ENFORCING ARY FRO
AS AVERUED, OR ANY CONDITIONS ACYACHEL 10 APPROVAL OF THiS

$30053580
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0200.5550

ants and Restrictions of Foxfire Section 2 i

LC, o ndfoma Himited froolily comnpony {*Devaluser”) ond Havsr investmmint Canpony, LLC, are the
eciival'y duscrbed in the tand deectiption o shewt PL2 of dhis plot (the "Rvai Estale’) Devaloper ia
d Extole o shown o Ure plol fur Faclire, Section 2 {Bre "Plet’) whicn Plol la fied of record
Recurder of Marion County, indigna {the “0éSce of ine Recordor”) nd tedrae n Ite Plot 1o siject
ot Cowranly ond Restrictions.  The wbsivision cieated by the Piot (the “Subdivsion”) is 16 be
" 1 oddten to e > ond resis inbfttr set forth, e Reol Eatote is lso wbject
ne tnioned i Uw Dectoration of Cownonis, Conditone and Rastriclione of fosfre, and recarded on
803 n the Offce of the Recorder, o3 the same may bs omendat o suppremented from time to
g o the 1ighty, poewrs, Wliex ond dbiigolions of The Foxibe Commusity Asrociolion, tre. (the
1 Ihers ie ony breconchulde curdlict beterery myo‘ b covenvals and rsirictions contoived hervin
onidiwd W the Decloration, Mhe Uune conianed W the Decloration sholl govern
acdaciabls conditl, it bm; the Atent hu‘eo( inat & covendats anp crstictions contbdved hirelr
s Miest sxtent peyolds. Capitofized 1orms used harsin 3na3 hove the same mioaicg on given 2 the

3 proemt ond-feture Ownere of Lote oc Residence Unite i the Subdivision, W following
ase 3¢l forih in e Dectorction, are hereby inpoevd wpon the Red Estote:

e tihly- o vy shawn Herven, aubject to ten dlondords oné o
Iha Cly of infomapelis, Marion County, ndiona, for pabfic e

Mae ge orecs of gond on the Pl marked * Oroinage, UHity on¢ Sewer Easements”, either
enents o bacaby. crevied ord reserved fr (he use of (i} o pubiic vilily componies {not
wrtol ageicies,end $he Ausociolion for occosn to ond Wstoliation, mainlenpnce, *eptl ot

. sy, cobles ong other equipment and fuciitive bor the Nrriehing of wility services, inciuding
ndiongpolis and Devtloper for 3ccess to and Istobalt o, rembwd, repl o

o eyt The Drcinegs Focements ore harsdy ereated ond rwserved tor (i) the use o

« Mok tem b difived n the Declorotion) for wocess 10 snd Mstdiolion, repokr or rmovd of
% o Dpropriate vnderground atolations, Jor e el Extale ond dpvmg p«mﬂy nd ()
indicnopcRs for dccren to and montenonce, repot and repiocamant of avch drdinoge nystom,
pc((oa()wiww(u.nml.w any buldw, shof ts requied 1o keep the portion of
n obstructions se-thol the sloe water Ml'we wil be unimpaced ond ek riol be chonged o
dinapolls ond the grior written spproval of the Seveloper. The pesneation of the Drainage,

ot sholl Aot be’ doomed te be o iimitotion o the rights of any mtily ke whoew aee tny such
ony Lol whiect 1o such wsamenl bemporarly o the eatert reasonokly mceasry lor the
Porogark 2 Exiept o5 rstdrd by Developer o Inataled % provwdid thove, nd drucewres o
ks, patios, fances, wolivays ar lovdecoping, shol Du arecied or mobtaled upon solo

E o the Plot moked “Londscope Cartmmnte’. Such Landscaps Evemanty are
ewricpe, fring the Devasopment Pardad, ond the Asacioton Ior oecens to ond fhe

m Moqc. londecuping, mreenng moledviv, wilionce eulle, lightiny, Irigalen end ether

oper or Aldhed ond maktlaned by Uve Assvermtion o widh thy wAllen apgroval of e

oy o dnprovenanly, ncuding withoul mitcton piers, docks, wolkndys, patios ond fences, shod
tge Fammmenls.

und on the Plot markad "Common Area’. Deyslopy hersby dectores, craates cnd groels o
wner foe (e use and anjpyment of the Cominon Argas, sutnel to U conditions and
Jornmon Ateas e creoled ds Conservatan eosementys ond Wt qot be 3sd for resioentiol

' SDL YARD REGXSTMENTS. Buiving Hoes and bubding setbixk Jnes are #slobiished on the ol
between said vetbock fres and 1be Front, rear o side fod Bne {or the come yray be) of o Lot.
oss of the minkmum o5 degnoted on the Plot.  The mirmum koat yord set bock shal by
ad set bock #roll be vk {5} feel The minimum teot yord sel bock shok be Inenty (20)teet,

WPENENTS. Mo one~story tuiSing resiowics conazructed on o Lot shok hove lass *hon 1300
[ gxagen, emaorty cod bpen porcies. The minrmum Siving orea of ony bubding higher thom
sive ol qorages, corports und open porches.  Edch Residence Unit ohvd idude on artached
wadmem height of oy stelue coushuded o o Lot shal e foly {40) taet.

bhvisan sholl b q-,o ety for revidenlicl purpotes. Ho Dusiness duilding shol! be erected on
o ony port theraol Mo duddng shal be wacted, sloced o permitted bo remon on any Lot
evidoncs net b exzeed tvo slories in hoight ond smpressly parmitied residentid accessory

Cicopl 3% vtd Dy Devloper o s detignees, 1o Vakery, shocks, Mini-Sorns. oulhouses o
s of any'iind dhot be wracted o Situated v any Lot in the Subdision.

¢ moter home, bruck, von, shack, lenl, bcol, bue. recrealiond venide, betement w goroge mey
Y. pemanent; nor may oy slclae of » temporary charact be ured @ g residwace.

ot commarcid prposes 0nd e form ol i foel sBaX D hept o permitied on any Lot
xihty shok be carried :ulum Let, hor sl anything de done thereon shick Moy be @
ce {0 the naighborhood.  Withow wiithey approwct of (he Architecturet Review Commitlee, o
-nlhhwhro'wm-mmlsw.dmw ¥ he rifecl, omang ather things, thit ne
i vindar !Mvdo ok be punitted aulsde of homes witain 1% Subcivirion.

ne, Wa, Yuck Tover 3/4 ton tood copoctly), Lroler, bodt anowmatile or sthey tecreationot vehicle
2 pahc view, bo vhices of ony ki SHeb be put up on Blocks or otk to accommodate cor
goroge.  Dhofed vehicles shal nol be sHuwad to teman 1t open public Mep. o comper, troder,
 porked on ory glrest in the Develepment. No wehicles sholt pork withie any ol the sirsely within
‘nbaquent bo3s, Mo more thon lu (1) otharwise permitted vehicier shak be kapl or podked
o &n oecasidnal and inferguent b

aged It the public view 9 any Lot, sxcepl that one sign of rot more v six (6} squore 'eet
s¢ ol oovartivlng 4 propevty for <ola, ond excapd thal Desopar tnd 1y offiioler cap desress,
fcng 1he saie ond dew'wpmenl of the Subdiviseor.

| malbores shor be wnifme ond shol contorm to the rlondards sl forth by the Arcflectural

and refuse disnossl oM be oo an indivddid bosis, Lot by Lot The cormndy shol met contoin
won Yo oceumiiotion pxcepd ta focitale devslopmant and hause cor.ﬁmcvlm Ho 1ot sha

10 HICHES ARD SWALES. AM oenwry, Inchidly
o voter crangge diches ord erdey whi
nrmm‘m‘o&« Qlarolion of any open A

Ropan Commiten wbiact to o

17. DPVEWATS. Fach driveway I Jhe Subdiny

18, ANTENNA AND SATELUTE DISHES, Outdood
{i} e Gomater of the sciskiy dieh gholl by
oy ooe (1) ot dsh Mumm
wrrined that the satelile M w
hamaeniovs ond

13 _ l ) 14 ‘ 15
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DECLARATION OF COVENANTS, CONDITIONS .

AND RESTRICTIONS

OF

FOXFIRE

THIS DECLARATION is made this 1°° da
Boomerang Development, LLC, an Indiana limi
(the "Developer'"}).

Recitals

1. Developer is the owner of the
described in Exhibit "A" attached hereto &
{the "Initial Real Estate").

2. Developer intends to subdivide th
into residential lots.

3. Before subdividing the Initial R
desires to subject the Initial Real Estate
conditions and restrictions for the purpg
protecting the value and desirability of tk
for the benefit of each owner of any part t

y of August, 2001 by
|ted liability company

real estate which is
nd made a part hereof

e Initial Real Estate

ral Estate, Developer
to certain covenants,
se of preserving and
e Initial Real Estate
hereof .

4. Developer further desires to cre
which shall be assigned the responsibilit
administering the common areas and certai

te an organizatiom to
for maintaining and
other areas of the

Real Estate and of administering and enforg¢ing the covenants and

restrictions contained in this Declaratio

and the subdivision

plats of the Real Estate as hereafter recorded in the office of

the Recorder of Marion County, Indiana
disbursing assessments and charges as herei

5.
estate located within the tracts adjacent
Estate to the provisions of this Declarat
Estate, together with any such addition,
becomes subject to the provisions of this
provided, is hereinafter referred to as the
“Subdivision”) .

08/14/01 02s42PH WANDA NARTIN

Inst # 2001-04

Developer may from time to time subject additional

nd of collecting and
n provided.

real

to the Initial Real
ion (the Initial Real
as and when the same

Declaration as herein
"Real Estate" or the
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NOW,
Estate is

THEREFORE,

and shall be acquired,
to the following covenants,
which shall run with the land and be bind
the benefit of, Developer
hereafter acquiring or having any right, t
to the Real Estate or any part thereof.

ARTICLE 1
DEFINITICONS
The following terms, when used in

initial c¢apital letters,
meanings:

1.1

and assigns.

1.2
review committee established pursuant to
Declaration.

1.3 "Common Areas" means (i) all
Estate shown on any Plat of a part of
"Common Area"
not dedicated to the public and ({(ii)
buildings, improvements and personal prope
the Association from time to time. Commo
within a public right-of-way.

1.4 "Common Expenses" (i)
the maintenance,
the performance of the responsibilities
Association, including without limitati
improvement, maintenance or repair of tk
foliage and landscaping located on a
Landscape Easements to the extent the
necessary to maintain such easement, (if
with the maintenance, repair or continu
facilities located within and upon the
Landscape Easements, (iii) all judgments,
against the Associlation, (iv) all expensé
liability, hazard and any other insurance j
(v) all expenses incurred in the a
Association or the perxrformance of the te
this Declaration.

means

1.5 "Developer" means Boomerang
Indiana limited liability company, and any
whom it designates in one or more written
have the rights of Develcoper hereunder.

1.6 "Development Period" means the pe
with the date of recordation of this Dec
the date Developer or its affiliates no 1loi
the Real Estate, but in no event shall
extend beyond the date seven (7) years
Declaration is recorded.

Developer hereby declares
held
hypothecated, leased, rented, improved, use€
conditions and

and any oth

shall have the

"Agsociation” means Foxfire Commun
an Indiana not-for-profit corporation, whig
or will hereafter cause to be incorporate

"Architectural Review Committee" 71

or which are otherwise not 1
all f

eX]
repair or replacement of

that the Real
, transferred, sold,
d and occupied subject
restrictions, each of
ing upon, and inure to
er person or entity
itle or interest in or

this Declaration with
following respective

\ity Association, Inc.,
h Developer has caused
d, and its successors

eans the architectural
Paragraph 6.1 of this

portions of the Real
the Real Estate as a
ocated in Lots and are
acilities, structures,
rty owned or leased by
n Areas may be located

penses associated with
the Common Areas and
3 and duties of the
on expenses for the
le improvements, lawn,
Drainage, Utility or
Asgociation deems it
) expenses associated
ation of the drainage
Drainage, Utility or
liens and valid claims
2g incurred to procure
provided for herein and
dministration of the
rms and provisions of

Development, LLC, an
succesgors or assigns
recorded instruments to

riod of time commencing

laration and ending on
hger own any Lot within
the Development Period

after the date this
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i
1.7 *“Landscape Easements” means those areas of ground so
designated on a Plat of any part of the Real Estate.

1.8 "Lot" means any parcel of land si?wn and identified as

a lot on a Plat of any part of the Real Estate.
\

1.9 "Mortgagee” means the holder ‘of a recorded first
mortgage lien on any Lot or Residence Unit.

1.10 "Owner" means the record owner| whether one or more
persons or entities, of fee-simple title to any Lot, including
contract sellers, but excluding those having such interest merely
as security for the performance of n obligation wunless
specifically indicated to the contrary. The term Owner as used
herein shall include Developer so long as Developer shall own any
Lot in the Real Estate.

1.11 "Plat" means a duly approved final plat of any part of
the Real Estate as hereafter recorded in the office of the
Recorder of Marion County, Indiana.

1.12 "Residence Unit" means any| single family home
constructed on any part of the Real Estate.

1.13 " Drainage or Utility Easements" means those areas of
ground so designated on a Plat of any part 6f the Real Estate.

|
ARTICLE II ;
APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees,
and any other person using or occupying a Lot or any other part
of the Real Estate shall be subject to and shall observe and
comply with the applicable covenants, conditions and restrictions
set forth in this Declaration and any 1rules and regulations
adopted by the Association as herein provided, as the same may be
amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof, whether from the Developer or its affiliates or
any other builder or any other Owner of the Residence Unit, or
(ii) by the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the covenants,
conditions and restrictions of this Declaration. By acceptance
of a deed, execution of a contract or | undertaking of such
occupancy, each Owner covenants, for himself, his heirs, personal
representatives, successors and assigns, with Developer and the
other Owners from time to time, to keep, observe, comply with and
perform the covenants, conditions and restrictions of this
Declaration.

\

|

|

|

ARTICLE III |

PROPERTY RIGHTS |
3.1 QOwners' Easement of Enijoyment oﬂ Common Areas. De-
veloper hereby declares, creates and grants a non-exclusive
easement in favor of each Owner for the usd and enjoyment of the

Common Areas. Such easement shall run with and be appurtenant to
|




each Lot and related Residence Unit, subject to the following
provigions:

(i) the right of the Association] to charge reasonable
admission and other fees for the use |of the recreational
facilities situated upon the Common Areas |which are in addition
to the regular and special assessments descpibed herein;

(ii) the right of the Association to fine any Owner or
make a special assessment against any Lot jin the event a person
permitted to use the Common Areas by the Owner of such Lot
violates any rules or regulations of the Asgociation;

(1ii) the right of the Assocjation to dedicate or
transfer all or any part of the Common Areas or grant easements
therein to any public agency, authority or utility for such
purposes and subject to such conditions as may be set forth in
the instrument of dedication or transfer;

{iv) the easements reserved | elsewhere in this
Declaration and in any Plat of any part of [the Real Estate; and

3.2 Permigsive Use. BAny Owner may pifmit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her right off use and enjoyment of
the Common Areas subject to the terms of this Declaration and any
rules and regulations promulgated by the Agsociation from time to
time. ’

3.3 Conveyance of Common Areas. Developer may at any time
and from time to time convey all of its right, title and interest
in and to any of the Common Areas to the Association by warranty
deed, and such Common Areas 8O0 convey shall then be the
property of the Association. !

i

ARTICLE IV

USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skating, boating or
fishing in or on any lake, pond, creek, ditch or stream on the
Real Estate. The Association may promulgate rules and
regulations with respect to the permitted uses, if any, of the
lakes or other bodies of water on the Real |Estate.

4.2 Use of Common Areas. The Commcn Areas shall be used
only for recreational purposes and other | purposes permitted or
sanctioned by the Association.

4.3 Lot Access. All Lots shall be accessed from the inte-
rior streets of the Subdivision.

4.4 Other Use Restrictions Contained|in Plat Covenants and
Regtrictions. The Plat Covenants and Restrictions relating to
the Real Estate contain additional restrictions on the use of the
Lots in the Subdivision, including without limitation
prohibitions against commercial use, detached accessory buildings
and nuisances; restrictions relating to |[the use of Drainage,
Utility or Landscape Easements; and regtrictions relating to
temporary structures, vehicle parking, signs, mailboxes, garbage
and refuse disposal, storage tanks, water supply and sewage
systems, ditches and swales, driveways, |antenna and satellite
dishes, awnings, fencing, swimming pools, solar panels and
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outside lighting. Such prohibitions and restrictions contained
in the Plat Covenants and Restrictions are hereby incorporated by
reference as though fully set forth herein.

ARTICLE V

ASSOCIATION
5.1 Membership. Each Owner shall automatically become a
member of the Associatien and shall remain a member of the

Association so long as he or she owns a Lot.

5.2 Classes of Membership and Vote. The Association shall
have two (2) classes of membership, as follows:

(i) Class A Members. Class A members shall be all
Owners other than Developer (unless Class B membership has been
converted to Class A membership as provided in the immediately
following subparagraph. Each Class A member shall be entitled to
one (1) vote per Lot owned.

(ii) Class B Member. The Class B member shall be the
Developer. The Class B member shall be entitled to three (3)
votes for each Lot owned by Developer. The Class B membership
shall cease and be converted to Class A membership upon the
Applicable Date (as defined in Section 5.3 below).

5.3 Applicable Date. The term “Applicable Date” shall mean
when the total votes outstanding in the Class A membership is
equal to the total votes outstanding in the Class B membership or
the expiration of the Development Period, whichever shall first
occur.

5.4 Multiple or Entity Owners. Where more than one person
or entity constitutes the Owner of a Lot, all such persons or
entities shall be members of the Association, but the single vote
in respect of such Lot shall be exercised as the persons oOr
entities holding an interest in such Lot determine among
themselves. In no event shall more than one person exerxcise a
Lot's vote and no Lot's vote shall be split.

5.5 Board of Directors. The members of the Association
shall elect a Board of Directors of the Association as prescribed
by the Association's Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of
the Association.

5.6 Professional Management. No Contract or agreement for
professional management of the Association, nor any contract
between Developer and the Association, shall be for a term in
excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without cause,
without any termination pemnalty, on written notice as provided
therein, but in any event, with at least ninety (50) days prior
written notice.

5.7 Responsibilities of the Association. The responsibili-
tieg of the Association shall include, but shall not be limited
to:

(i) Maintenance of the Common Areas including any and
all improvements thereon as the Association deems necessary or
appropriate.



(ii) Installation and replacement of any and all
improvements, signs, lawn, foliage and landscaping in and upon
the Common Areas as the Association deems necessary or
appropriate.

(iii) Maintenance, repair and replacement of any pri-
vate street signs and any private streets which may be shown on
any Plat of a part of the Real Estate as Common Area.

(iv) Replacement of the drainage system in and upon the
Common Areas as the Association deems necessary OTr appropriate
and the maintenance of any drainage system installed in or upon
the Common Areas by Developer or the Association. Nothing herein
shall relieve or replace the obligation of each Owner of a Lot
subject to a Drainage Easement to keep the portion of the
drainage system and Drainage Easement on such Lot free from
obstructions so that the storm water drainage will be unimpeded.

(v) Maintenance of lake water so as not to create
stagnant or polluted waters affecting the health and welfare of
the community.

(vi) Procuring and maintaining for the benefit of the
Asscciation, its officers and Board of Directors and the Owners,
the insurance coverage required under this Declaration.

(vii) Assessment and collection Efrom the Owners and
payment of all Common Expenses.

(viii} Performing or contracting for property or
Agsociation management, sSnow removal, Common Area maintenance,
trash removal or other services as the Association deems
necessary or advisable.

(ix) Enforcing the rules and regulations of the
Association and the reguirements of this Declaration and any
applicable zoning or other recorded covenants, in each case, as
the Association deems necessary or advisable.

5.8 Powers of the Association. The Association may adopt,
amend or rescind reasonable rules and regulations (not
inconsistent with the provisions of this Declaration) governing
the use and enjoyment of the Common Areas and the management and
administration of the Association, in each case as the
Association deems necessary or advisable. The rules and
requlations promulgated Dby the Association may provide for
reagonable interest and late charges on past due installments of
any regqular or special assessments oI other charges or fines
against any Owner or Lot. The Association shall furnish or make
copies available of its rules and reqgulations to the Owners prior
to the time when the rules and regulaticns become effective.

5.9 Compensation. No director or officer of the Association
shall receive compensation for his or her services as such
director or officer except to the extent expressly authorized by
a majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-Liability of Directors and Officers. The directors
and officers of the Association shall not be liable to the Owners
or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as directors or
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officers of the Association, except for their own individual
willful misconduct or gross negligence. It is intended that the
directors and officers of the Association shall have no personal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners.

.11 Indemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns and legal representatives (collectively, the
nIndemnitee") made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he or she
is or was a director or officer of the Association, against all
costs and expenses, including attorneys fees, actually and
reasonably incurred by the Indemnitee in connection with the
defense of such action, suit or proceeding, or in connection with
any appeal thereof or to enforce the indemnity rights
contemplated hereby except in relation to matters as to which it
shall be adjudged in such action, guit or proceeding that such
Indemnitee is guilty of gross negligence or willful misconduct in
the performance of his or her duties. The Association shall also
reimburse any such Indemnitee for the reasonable costs of settle-
ment of or for any judgment rendered in any such action, suit or
proceeding, unless it shall be adjudged in such action, suit or
proceeding that such Indemnitee was guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against an
Indemnitee, no director or officer shall be considered or deemed
to be guilty of or liable for gross negligence or willful miscon-
duct in the performance of his or her duties where, acting in
good faith, such director of officer relied on the books and
records of the Association or statements or advice made by or
prepared by any managing agent of the Association or any
accountant, attorney or other person or £firm employed or
retained by the Association to render advice or service, unless
such director or officer had actual knowledge of the falsity or
incorrectness thereof; nor shall a director be deemed guilty of
gross negligence or willful misconduct by virtue of the fact that
he or she failed or neglected to attend any meetings of the Board
of Directors of the Association. The costs and expenses incurred
by any Indemnitee in defending any action, suit or proceeding may
be paid by the Association in advance of the final disposition of
such action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the
Association if it shall ultimately be determined that the
Indemnitee is not entitled to indemnification or reimbursement as
provided in this section 5.11.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby is, created and
established an Architectural Review Committee to perform the
functions provided for herein. At all times during the Develop-
ment Period, the Architectural Review Committee shall consist of
three (3) members appointed, from time to time, by Developer and
who shall be subject to removal by Developer at any time with or
without cause. After the end of the Development Period, the
Architectural Review Committee shall be a standing committee of
the Asscciation, consigting of three (3) persons appointed, from
time to time, by the Board of Directors of the Association. The
three persons appointed by the Board of Directors to the Archi-
tectural Review Committee shall consist of Owners of Lots but
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need not be members of the Board of Directors. The Board of
Directors may at any time after the end of the Development Period
remove any member of the Architectural Review Committee upon a
majority vote of the members of the Board of Directors.

6.2 Purposes and Powerg of Architectural Review Committee.
The Architectural Review Committee shall review and approve the
design, appearance and location of all residences, structures or
any other improvements placed or modified by any person on any
Lot and the installation and removal of any trees, bushes,
shrubbery and other landscaping on any Lot, in such a manner as
to preserve the value and desirability of the Real Estate and the
harmonious relationship among Residence Units and the natural
vegetation and topography.

{i) In_ General. No residence, building, structure,
antenna, walkway, fence, deck, pool, tennis court, basketball
goal, wall, patioc or other improvement of any type or kind shall
be erected, constructed, placed or modified, changed or altered
on any Lot without the prior written approval of the
Architectural Review Committee. Such approval may be obtained
only after written application has been made to the Architectural
Review Committee by the Owner of the Lot requesting authorization
from the Architectural Review Committee. Such written
application shall be in the manner and form prescribed from time
to time by the Architectural Review Committee and, in the case of
construction or placement of any improvement, shall be
accompanied by two (2) complete sets of plans and specifications
for the proposed improvement. Such plans shall include plot plans
showing the location of all improvements existing upon the Lot
and the location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated. Such
plans and specifications shall set forth the c¢olor and
composition of all exterior materials proposed to be used and any
proposed landscaping, together with any other material or
information which the Architectural Review Committee may
reasonably require. Unless otherwise permitted by the
Architectural Review Committee, plot plans shall be prepared by
either a registered land surveyor, engineer or architect.

(ii) Power of Disapproval. The Architectural Review
Committee may refuse to approve any application (a "Requested
Change") made to it when:

{a) The plans, specifications, drawings or other
materials submitted are inadequate or incomplete, or
show the Requested Change to be in violation of any of
the terms of this Declaration or the Plat Covenants and
Restricticns applicable to any part of the Real Esgtate;

{b) The design or color scheme of a Requested
Change is not in harmony with the general surroundings
of the Lot or with the adjacent Residence Units or
related improvements; or

(c) The Requested Change in the opinion of the
Architectural Review Committee would not preserve or
enhance the value and desirability of the Real Estate
or would otherwise be contrary to the interests,
welfare or rights of the Developer or any other Owner.



(iii) Rules and Requlations. The Architectural Review
Committee, from time to time, may promulgate, amend or modify
additional rules and regulations or building policies or
procedures as it may deem necessary or desilrable to guide Owners
as to the requirements of the Architectural Review Committee for
the submission and approval of Requested Changes.

6.3 Duties of Architectural Review | Committee. If the
Architectural Review Committee does not | approve a Requested
Change within forty-five (45) days after all required information
on the Requested Change shall have been gubmitted to it, then
such Requested Change shall be deemed denied. One copy of
submitted material shall be retained by the Architectural Review
Committee for its permanent files.

6.4 Liability of the Architectural Review Committee. Nei-
ther the Architectural Review Committee, |the Association, the
Developer nor any agent or member of any of the foregoing, shall
be responsible in any way for any defects in any plans,
specifications or other wmaterials submittegd to it, nor for any
defects in any work done in connection with| a Requested Change or
for any decision made by it unless made in bad faith or by
willful misconduct.

6.5 Inspection. The Architectural Review Committee or its
designee may, but shall not be required to, inspect work being
performed to assure compliance with thi Declaration and the
materials submitted to it pursuant to this Article VI and may
require any work not consistent with gn approved Requested
Change, or not approved, to be stopped| and removed at the
offending Owner’s expense.

ARTICLE VII

ASSESSMENTS
7.1 Purpose of Assegsgmentg. Eac Owner of a Lot by
acceptance for itself and related entitieg of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed

to covenant and agree to pay to the| Association for his
obligation for (i) regular assessments| for Common Expenses
("Regular Assessments") and (ii) special agsessments for capital
improvements and operating deficits and for special maintenance
and repairs ("Special Assessments"). Such assessments shall be
establighed, shall commence upon such |dates and shall be
collected as herein provided. The general purpose of Regular and
Special Assessments is to provide funds to maintain and improve
the Common Areas and related facilities for the benefit of the
Owners, and the same shall be levied for the following specific
purposes: (i) to promote the health, safety and welfare of the
residents occupying the Real Estate, (ii)) for the improvement,
maintenance and repair of the Common Argas, the improvements,
lawn foliage and landscaping within and ypon the Common Areas,
Drainage, Utility or landscape Easements and the drainage
system, (iii) for the performance of the responsibilities and
duties and satisfaction of the obligations |of the Association and
(iv) for such other purposes as are reasonably necessary or
specifically provided herein. A portion pf the Regular Asseas-
ment may be set aside or otherwise allocdted in a reserve fund
for repair and replacement of any capital [improvements which the
Association is required to maintain. The¢ Regular and Special
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Assessments levied by the Association shall be uniform for all
Lots within the Subdivision.

The Board| of Directors of the
without

7.2 Reqular Assessments.
Association shall have the right, power ahd authority,

any vote of the members of the Association
time the Regular Assessment against each I
amount not in excess of the Maximum Regul
lows:

(i) Until December 31, 2001,
Assessment on any Residence Unit for any c9g
exceed One Hundred and Twenty and no/100 ($]

(ii) From and after December 3
Regular Assessment on any Residence uUnit {

to fix from time to
kesidence Unit at any
br Assessment as fol-

the Maximum Regular
lendar year shall not
120.00) .

., 2001, the Maximum
or any calendar year

may be increased by not more than five
above the Regular Assessment for the p
without a vote of the members of the Associ

(iii) From and after December 3
Directors of the Association may fix the Re

ercent (5%) per year
vious calendar year
tion.

, 2001, the Board of
lar Assessment at an

amount in excess of the maximum amount spedified in subparagraph
(ii) above only with the approval of a majdrity of those members
of each class of members of the Associatipn who cast votes in
person or by proxy at a meeting of the membgrs of the Association

duly called and held for such purpose.

(iv) Each Residence Unit shall
amount for any Regular Assessment, except
ownership during only a portion of the asse

7.3 Special Assessments. In additio
ments, the Board of Directors of the Associ
Asgessments against each Residence Unit,
defraying, in whole or in part, the ¢
reconstructing, repairing or replacing an
which the Association is required to mai
special maintenance and repairs or to
(whether from operations or any other loss)
may from time incur, but only with the as
the members of each class of members of th
votes in person or by proxy at a duly const]
members of the Association called and held f

e assessed an equal

ing any proration for

sment period.

to Regular Assess-
tion may make Special
for the purpose of
st of constructing,

capital improvement
tain or the cost of
ecover any deficits
which the Assgociation
ent of a majority of
Association who cast
ituted meeting of the
or such purpose.

7.4 No Assessment against Developer During the Development

Period. Neither the Developer nor any affil
assessed any portion of any Regular or Sped
the Development Period.

7.5 Date of Commencement of Reqular o

iated entity shall be
ial Assessment during

Special Assessments;

Due Dates. The Regular Assessment or Speci
shall commence as to each Residence Unit on
first calendar month following the firs
related Lot to an Owner, provided that

1 Assessment, if any,
the first day of the
L conveyance of the
in the case of the

conveyance by Developer to any other buildefr in the Subdivision,

such commencement shall cccur on the fir
calendar month following the first conveyan
builder.

The Board of Directors of the Assoc]
amount of the Regular Assessment at least
advance of each annual assessment period.
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st day of the sixth
ce of the Lot to the

lation shall fix the
thirty (30) days in
Written notice of the




Regular Assessment, any Special Assessfents and such other
agsessment notices as the Board of |[Directors shall deem
appropriate shall be sent to each Owner |subject thereto. The

installment periods and due dates for al
established by the Board of Directors.

may provide for reasonable interest and 1ls
installments of assegsments.

7.6 Failure of Qwner to Pay Agsessmen

Il assessments shall be
fhe Board of Directors

te charges on past due

LS.

(i} No Owner may exempt himsel
Assessments and Special Assessments due to
the Common Areas or abandonment of the
belonging to such Owner. If any Owner
neglect to make any payment of any assess
for such assessment (as described in Para
foreclosed by the Board of Directors of t
on behalf of the Association as a mortgage
otherwise provided by law. In any acticn
for any assessment, the Owner and any occ
Unit shall be jointly and severally liable
Association on the first day of each mont
for such Residence Unit, and the Board
entitled to the appointment of a receiv
preserving the Residence Unit or Lot, and
and other profits therefrom for the benefi
be applied to the unpaid assessments. Th
the Association, at its option, may in the
to recover a wmoney judgment for any unp
foreclosing or waiving the lien securing t
to recover an assessment, whether by for
the Board of Directors of the Association
the Association, shall be entitled to rec
the respective Lot costs and expenses o
(including but not limited to attorneys f
the date such assessments were due until p

(ii) Notwithstanding anything co
7.6 or elsewhere in this Declaration, any
Residence Unit or Lot to a Mortgagee pursu
its mortgage or conveyance in lieu there
any person at a public sale in the manne
respect to mortgage foreclosures, shall
any unpaid assessments which became due
transfer or conveyance; rovided,
extinguishment of such lien shall not r
from personal 1liability therefor. No sj
conveyance shall relieve the Residence U
thereof, at such foreclosure gale, or the g
conveyance in lieu thereof, from liabilif
thereafter becoming due or from the lien th

7.7 Creation of Lien and Personal O}

f from paying Regular

such Owner's nonuse of

Residence Unit or Lot

shall fail, refuse or
ent when due, the lien
raph 7.7 below) may be
e Association for and
on real property or as
to foreclose the lien
pant of the Residence
for the payment to the
of reasonable rental
f Directors shall be
r for the purpose of
to collect the rentals
of the Association to
Board of Directors of
alternative bring suit
id assgessment without
e same. In any action
closure or otherwise,
for and on behalf of
ver from the Owner of
such action incurred
and interest from

tained in this section
sale or transfer of a
nt to a foreclosure of
£, or a conveyance to
provided by law with
xtinguish the lien of
prior to such sale,
however, that the
lieve the prior Owner
ich sale, transfer or
hit, or the purchaser
rantee in the event of
y for any assessments
erefor.

pligation. All Regular

Assgessments and Special Assessments, to
costs of collection and attorneys’ fees,
lien upon the Lot against which such asses
all other liens except only (i) tax liens
any unit of government or special taxing
lien of any first mortgage of record.
together with interest, costs of collectio
shall also be the personal obligation of t

the time such assessment became due and pay

ther with interest,

e
tshall be a continuing

ment is made prior to
bn any Lot in favor of
district and (ii) the
Each such assessment,
h and attorneys' fees,
e Owner of the Lot at
able. Where the Owner

constitutes more than one person, the liaTility of such persons
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ghall be joint and several.
delinquent assessments
Lot) shall not pass to such Owner'
expressly assumed by them.
proposed Mortgagee Or Pprop
right to purchase a Lot,
purchaser a statement se
Regular or S

guch statement shall be binding upo
date of such statement.

osed purchaser

n the

7.8 Expense Incurred to Clear Drainage

The pers
(ag distinguished £r]
s succedsors in title unless
The Associatio

shall furnish 4
tting forth the 4§
pecial Assessments or other cha
A

bnal obligation for
bm the lien upon the

h, upon request of a
having a contractual
o such Mortgagee OIT
mount of any unpaid
rges against the Lot.
\cssociation as of the

Utility or Landscape

Easement Deemed a Special Assesgment. As
Covenants relating to the Real Estate, ¢
subject to a Drainage or Utility Easement 3
shall be required to keep the portion of saj
Easement on his Lot free from cbstructiol
water drainage will not be impeded and wi
altered without a permit from the applicalp
authority and prior written approval of 4
Association. Also, no structures oOr in
without 1limitation decks, patios, pools,
landscaping of any kind, shall be erected o
easements, and any such structure oI i

provements,

provided in the Plat
he Owner of any Lot
ncluding any builder,
| d Drainage or Utility
hs so that the storm
11 not be changed or
le local governmental
he Developer and the
including

fences, walkways OF

- maintained upon said

provement so erected

shall, at Developer's or the Association’
promptly removed by the Owner at the O

expense. 1f, within thirty
written request, such Owner shall not
diligently and continuously effected

obstruction of storm water
or improvement, Developer

Lot and cause such obstruction, structur
removed so that the Drainage or Utility E
its original designed condition. In such 4
Association shall be entitled to recover
work from the offending Owner and such am
special assessment against the Lot owned H
unpaid, shall constitute a lien against
collected by the Association pursuant to
game manner as any Regular Asgessment or
be collected.

ARTICLE VIII

INSURANCE
8.1 Casualty Insurance. The Associal
maintain fire and extended coverage insur
to the full insurable replacement cost of
by the Association. The Association shall
property, whether real or personal, own

against loss or damage by fire and suc
Association may deem desirable.

the Association as the insured. The insuran

shall, if practicable, contain provision
waives its rights to subrogation as to
Association, its Board of Directors,
employees, any committee of the Asgsociat
Directors and all Owners and their respe
and (ii) waives any defense to paymej
arising from the acts of the insured. T
be used by the Association for the repai
property for which the insurance was carr

ct
t

1
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drainage or an}y prohibite
or the Association may enter upon the

written request, be
er's sole cost and

(30) days aflter the date of such

have commenced and
he removal of any
d structure

or improvement to be

Lsement is returned to
vent, Developer or the
the full cost of such
bunt shall be deemed a
y such Owner which, if

guch Lot and may be

this Article 7 in the
Special Assessment mway

L ion shall purchase and
hdnce in an amount equal
any improvements owned

also insure any other

td by the Association,

other hazards as the

Such insyrance policy shall name

ce policy or policies
that the insurer (i)

any claim against the
officers,
ion or of the Board of

agents and

ive agents and guests
based on invalidity

nsurance proceeds shall

or replacement of the

ed.



purchase and maintain a master comprehersive public liability
insurance policy in such amount or amo nts as the Board of
Directors shall deem appropriate from |time to time. Such
comprehensive public liability insurance ghall cover all of the
Common Areas and shall inure to the beneflit of the Association,
its Board of Directors, officers, agent]s and employees, any
committee of the Association or of the Bdard of Directors, all
persons acting or who may come to act as hgents or employees of
any of the foregoing with respect to thd Real Estate and the
Developer.

8.2 Liability Insurance. The quociation shall also

8.3 Other Insurance. The Association shall also purchase
and maintain any other insurance required by law to be main-
tained, including but not 1limited to | workers compensation
insurance, and such other insurance as the Board of Directors
shall from time to time deem necessary, advlisable or appropriate,
including but not limited to officers' and directors’ liability
insurance.

8.4 Miscellaneous. The premiums for the insurance described
above shall be paid by the Association as Cbmmon Expenses.

ARTICLE IX

MAINTENANCE

9.1 Maintenance of Lots and Improvements.
extent such maintenance shall be the sponsibility of the
Association under any of the foregoing| provisions of this
Declaration, it shall be the duty of th¢ Owner of each Lot,
including any builder during the building|process, to keep the
grass on the Lot properly cut and keep the Lot, including any
Drainage or Utility Easements located on tHe Lot, free of weeds,
trash or construction debris and otherwise meat and attractive in
appearance including without limitation, the Proper maintenance
of the exterior of any structures on such Lot. If the Owner of
any Lot fails to do 8o in a manner reasonab y satisfactory to the
Association, the Association shall have tHe right (but not the
obligation), through its agents, employeed and contractors, to
énter upon said Lot and clean, repair, majntain or restore the
Lot, as the case may be, and the exteriof of the improvements
erected thereon. The cost of any such work shall be and consti-
tute a special assessment against such Lot gnd the owner thereof,
whether or not a builder, and may be collé¢cted and enforced in
the manner provided in this Declaration for the collection and
enforcement of assessments in general. Nejither the Association
nor any of its agents, employees or contrabtors shall be liable
to the offending Owner for any damage which may result from any
maintenance work performed hereunder.

Except to the

9.2 Damage to Common Areas. In the gvent of damage to or
destruction of any part of the Common Areag$ or any improvements

which the Association owns or is required ti
including without limitation any Subdivision
fences or columns erected by the Developer i
the Association shall repair or replace
insurance to the extent of the availabili
pProceeds. If such insurance proceeds are

the costs of repair or replacement of the
destroyed, the Agsociation may make a Speci
all Owners to cover the additional cost of
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not covered by the insurance proceeds.

obligation or duty of the Association hey
maintain the Common Areas and other improvs
intentional or negligent acts or o
or of a member of
invi
damage shall be
Areas or any other improvements waintaine
or if maj
replacements shall be reguired thereby which

willful,
(including any builder)
guest, subcontractor, employee,
or visitor of such Owner,

tenant,

pursuant to this Paragraph 9.2,

Common Expense, then the Association shall
be made and such Owner shall pay for
maintenance, repairs and replacements,

covered by the Association's insurance with
If not paid

waiver of subrogation c¢lause.
demand by the Association, the cost of

shall constitute a special assessment agains
to be coll
the manner provided in this Declaration £

or not a builder, and its Lot,
enforcement of assessments in general.
ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees.
shall provide to any Mortgagee a written

specifying unpaid assessments and other def

Owner of any Lot in the performance of t

The AS8soOg

Notwithstanding any
reunder to repair or
ments if, due to the
hissions of any Owner
his family or of a
tee or other occupant
caused to the Common
1 by the Association
ntenance, repalrs ox
would otherwise be a
lrause such repairs to
such damage and such
ynless such loss 1is
such policy having a
by such Owner upon
epairing such damage
t such Owner, whether
bcted and enforced in
r the collection and

1

iation, upon request,
certificate or notice
aults, if any, of the
e Owner's obligations

under this Declaration or any other applicable documents.

10.2 Notice to Association.
mortgage liemn on a Lot may notify ¢t
Association by certified mail (return rec

existence of such mortgage and provide th
A record of the Mortgagee| and name and address

the Mortgagee.

Any Mortgagee who holds a first

e Secretary of the
ipt regquested) of the
name and address of

shall be maintained by the Secretary of tle Association and any
notice required to be given to the Mortdgagee pursuant to the
terms of this Declaration, the By-Laws df the Association or
otherwise shall be deemed effectively giten if wmailed to the

Mortgagee at the address
provided. Unless notification of a Mort
address of the Mortgagee are furnished to
provided, no notice to any Mortgagee shal
Mortgagee shall be entitled to vote on a
otherwise may be entitled by virtue of

By-Laws of the Association, a proxy grante

shown in such| record in the time

age and the name and
e Secretary as herein
be required, and no
y matter to which it
his Declaration, the
to such Mortgagee in

connection with the mortgage, or otherwise.

10.3 Mortgagees' Riqhts Upon Default Hy Association. If the
Association fails (i) to pay taxes or the charges that are in
default and that have or may become liens against any Common
Areas, or (ii) to pay on a timely basis |any premium on hazard
insurance policies on Common Areas or to sgecure hazard insurance
coverage for the Common Areas upon lapse [of a policy, then the
Mortgagee with respect to any Lot may make| the payment on behalf
of the Association.




ARTICLE XI
AMENDMENTS

11.1 By the Association. Except as dtherwise provided in
this Declaration, amendments to this Dpclaration shall be
proposed and adopted in the following mannexn:

(i) Notice. Notice of the supject matter of any
proposed amendment shall be included in the [notice of the meeting
of the members of the nssociation at which ghe proposed amendment
is to be considered.

(ii) Reseclution. A resolution {to adopt a proposed
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of votes of all
owners.

(iii) Meeting. The resolution foncerning a proposed
amendment must be adopted by the vote redquired by subparagraph
(iv) below at a meeting of the members off the Association duly
called and held in accordance with ¢t provisions of the
Association’s By-Laws.

(iv) Adoption. Any propose amendment to this
Declaration must be approved by a vote ofl not less than ninety
percent {(90%) in the aggregate of all votgs entitled to be cast
by all Owners if the proposed amendment it congidered and voted
upon on or before twenty (20) years afte the date hereof, and
not less than seventy-five percent (75%) |of such votes if the
proposed amendment is considered and voted on after twenty (20)
years form the date herecf. In any case, rovided, however, that
any such amendment gshall require the prid¢r written approval of
Developer so long as Developer oOr any ntity affiliated with
Developer owns any Lot or Residence Unit within the Real Estate.

In the event any Residence Unit is subjedqt to a first mortgage,
the Mortgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Oowner |provided the Mortgagee
has given prior notice of its mortgage interest to the Board of
Directors of the Asgociation in accordance| with the provisions of
paragraph 10.2. AS long as there is a class B membership, the
following actions will require the prior approval of the Federal
Houging Administration or the Veterans Admiinistration: annexation
of additional properties, dedication ox| mortgaging of Commen
Area, and amendment of this Declaration of Covenants, Cconditions
and Restrictions.

(v) Mortgagees' Vote on Speffial_ Amendments. No
amendments to this Declaration shall be adopted which changes any
provision of this Declaration which would be deemed to be of a
material nature by the Federal National Moftgage Association under
Section 601.02 of Part V, Chapter 4, of|the Fannie Mae Selling
Guide, or any similar provision of any subsequent guidelines
published in lieu of or in substitution £or the Selling Guide, or
which would be deemed to require the first mortgagee's consent
under the Freddie Mac Sellers' and Servicers' Guide, Vol. 1,
Section 2103(d), without the written approval of at least
gixty-seven percent (67%) of the Mortgagees who have given prior
notice of their mortgage interest to t Board of Directors of
the Association in accordance with the prdvisions of the foregoing
section 10.2.
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Any Mort

notice of such meeting wasg timely given to
the Mortgagee does not send its written obj
amendment prior to such meeting. In the
amendment is deemed by the Board of Direct
to be one which is not of a material

Directors shall notify all Mortgagees who

gagee which has been duly noti
any proposed amendment shall be deemed to 1}
if the Mortgagee or a representative there
the meeting in which such amendment is to bsg

fied of the nature of
lave approved the same
Hf fails to appear at
congidered (if proper
such Mortgagee) or if
kction to the proposed
event that a proposed
brs of the Association

nature, the Board of
e interests have been

made known to the Boaxd of Directors of the nature of such
proposed amendment, and such amendment hall be conclusively
deemed not material if no Mortgagee SO Do ified objects to such
proposed amendment within thirty (30) day after the date such
notices are mailed and if such notice advisés the Mortgagee of the
time limitation contained in this sentence.

Developer herg¢by reserves the right,
to Developer owns any
al Estate, to make any

Lithout the approval of

boge reasonably deemed

er, including without
aration into compliance

Hinance, regulation ox

ion thereof; to conform

11.2 By the Developer.
so long as Developer oOr any entity relate
Lot or Residence Unit within and upon the R
technical amendments to this Declaration, ¥
any other person Or entity, for any pur
necessary oY appropriate Dby the Develoq
limitation: to bring Developer or this Dec]
with the requirement of any statute, or
order of any public agency having jurisdict

with zoning covenants and conditions; | to comply with the
requirements of the Federal National Moftgage Association, the
Government National Mortgage Association, | the Federal Home Loan
Mortgage Corporation, the Department ¢f Housing and Urban

any other governmental
o make, purchase, sell,
to correct clerical or

Development, the Veterans Administration oJ
agency or to induce any of such agencies Y
insure or guarantee first mortgages; or
typographical exrrors in this Declaratiof or any amendment oOIr
supplement hereto; provided, however, tT?t in no event shall
Developer be entitled to make any amendmeht which has a material
adverse effect on the rights of any] Mortgagee, or which
substantially impairs the rights granted |by this Declaration to
any Owner oOr substantially increases the obligationg imposed by
this Declaration on any Owner.

his Declaration need be
ihere Developer has the
to Paragraph 11.2 and,
Lident and Secretary of

11.3 Recording. Each amendment to o
executed only by Developer in any case )
right to amend this Declaration pursuant
otherwise, by the President or Vice Pre
the Association; provided that any akendment requiring the
consent of Developer pursuant to Paragraph 11.1 ghall contain
Developer's signed consent. All amendments shall be recorded in

the Office of the Recorder of Marion (ounty, Indiana, and no
amendment shall become effective until 8o recorded.
ARTICLE XII
MISCELLANEQUS
12.1 Right of Enforcement. violation or threatened

ditions or restrictions
plat of any part of the

violation of any of the covenants, c<of
enumerated in this Declaration or in a
Real Estate now or hereafter recorded| in the office of the
Recorder of Marion County, Indiana, shall be grounds for an
action by Developer, the Association, amgy Owner and all persons
or entities claiming under them, againgt the person Or entity
violating or threatening to violatd any such covenants,
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conditions or restrictions. Available relig
shall include recovery of damages or othe
viclation, injunctive relief against any]
threatened violation, declaratory relief
costs and attorneys fees reasonably incurrg
cessfully enforcing such covenants, conditig
provided, however, that neither Developer|
Aggociation shall be liable for damages of a
for failing or neglecting for any reason
covenants, conditions or restrictions.

12.2 Delay or Failure to Enforce. No
the part of any aggrieved party, including w
Association and the Developer, to invoke
with respect to any viclation or threate
covenants, conditions or Trestrictions
Declaration or in a Plat of any part of t
constitute a waiver by that party of, or
party to assert, any right available to it
recurrence or continuance of such violation.

12.3 Duration. These covenants, condit
and all other provisions of this Declaratior
amended from time to time as herein provided
land comprising the Real Estate and shall
persons and entities from time to time havin
interest in the Real Estate or any part
persons claiming wunder them, until Deces
thereafter shall continue automatically |
modified by vote in the majority of all
thereafter; provided, however, that no

e
x£numerated

tf in any such action
r sums due for such
such violation or
and the recovery of
bd by any party suc-
bnng and restrictions;
any Owner nor the
hy kind to any person
to enforce any such

delay or failure on
ithout limitation the
ny available remedy
d violation of any
in this
he Real Estate shall
an esatoppel of that
upon the occurrence,

ions and restrictions
(as the same may be
) shall run with the

be binding on all
j any right, title or
thereof, and on all
hber 31, 2019, and
intil terminated or
Owners at any time
termination of this

Declaration shall terminate or otherwise
hereby created and reserved unless all per

affect any easement
ons entitled to the

beneficial use of such easement shall consent thereto.

12.4 Severability.
conditions or restrictions contained in

judgment or court order shall not in any w
other provisions hereof, which shall xremai
effect.

12.5 Applicable Law. This Declaration
and c¢onstrued
Indiana.

12.6 Annexation.
Real Estate may be annexed by Developer
Estate (and from and after such annexation

of the Real Estate for all purposes of

execution and recordation by Developer in
Recorder of Marion County, Indiana,

declaration,
action of the Owners.

XIII
DEVELOPER'S RIGHTS

13.1 Access Rights.

for the use of Developer and its reprs
designees, contractors and affiliates dur
Period. Notwithstanding the foregoing, the

license created by this Paragraph 13.1 shall

17

in accordance with the lay

Additional land adj4

and such action shall require 1

Developer hereby 4
reserves an access license over and across al

Invalidation of any of the covenants,

his Declaration by
y affect any of the
h in full force and

shall be governed by
s of the State of

cent to the Initial
to the Initial Real
ghall be deemed part
his Declaration) by
the Office of the
of a supplemental
o approvals or other

eclares, createsgs and
1l of the Real Estate
sentatives, agents,
lng the Development
area of the access
be limited to that




part of the Real Estate which is not in, oh, under, over, across
or through a building or the foundation qf a building properly
located on the Real Estate. The parties for whose benefit this
access license is herein created and reservied shall exercise such
access rights only to the extent reagonably necessary and
appropriate and such parties shall, to [the extent reasonably
practicable, repair any damage or destruction caused by reason of
such parties’ exercise of this access licerse.

13.2 Signs. Developer and its desjignees shall have the
right to use signs of any size during the |[Development Period and
shall not be subject to the Plat Covenantsg with respect to signs
during the Development Period. The Develpper and its designees
shall alsc have the right to construct oY change any building,
improvement or landscaping on the Real Esgftate without obtaining
the approval of the Architectural Review |Committee at any time
during the Development Period.

13.3 Sales Offices and Models. Notwithstanding anything to
the contrary contained in this Declaratior] or a Plat of any part
of the Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, Developer, any entity related
to Developer and any other person or bntity with the prior
written consent of Developer, during the Development Period,
shall be entitled to construct, install, grect and maintain such
facilities upon any portion of the eal Estate owned by
Developer, the Association or such person or entity as, in the
sole opinion of Developer, may be reasonably required or
convenient or incidental to the developme of the Real Estate or
the sale of Lots and the construction or ale of Residence Units
thereon. Such facilities may include, without limitation, storage
areas or tanks, parking areas, sigrls, model regidences,
construction offices or trailers and sale offices or trailers.




IN WITNESS WHEREOF,
Developer as of the date £

STATE OF INDIANA )

)
COUNTY OF MARION )

Before me, a Notary Public, in and for
personally appeared Corby D. Thompson, the

Development,

LLC, an

acknowledged the execut

nants,

2001.

My Commission Expires: May 18, 2007
County of Residence: Hamilton

This

Conditicns and Restrictions of Foxfii

instrument wasg bPrepared by Ronald H.

this Declaration|

has been executed by
irst above writtd

n.

Boomerang Develop

hent, LLC,
limited liability

company

an Indiana

By: Cl—/’_l‘\ N
Printed Name: C y D. Thompson
Title: Member

SS:

the State of Indiana,
Member of Boomerang
rbility company, who
Declaration of Cove-
e.

Indiana 1limited 1i
ion of the foregoing]

WITNESS my hand and Notarial Seal thils 1gt day of August,

d’w)/één_@,\/

Notary Public: Donna Hansen

Shady, Jr., vVice
President of Davis Holding Corporation, 3735 East 82nd Street,
Suite 1290, Indianapolis, Indiana 46240, (317) 595-2907.

SEND RECORDED DECLARATION TO:
11911 Lakeside Drive, Fishers,

APPROVED THIS

Boomerang Development, LLG, Attn: Donna Bangen,
Indiana 46038

BDAY OF

—BUe e zoo7
SSESSCR OF WARREN TOWNGSHIP
M—MML DRAFTSMAN

o




EXHIBIT "A"™

LAND DESCRIPTION

A part of the Wesl Half of the Southwest Quorter of Section 23, Township 15 North, Range
4 tast of the Second Principal Meridian in Marion Counly, Indiana, more porticulpriy
described as follows:

Commencing at Southwes! corner of said Hall Quarter Section; thence North 00| degrees 51
minutes 05 seconds West (ossumed beoring) along the West fine of said Half Qdorter
Section o distonce of B13.44 feet to the Point of Beginning, thence continuing Horth 00
degrees 51 minutes 05 seconds West olong said wesi line o distance of 381.06 [feet,
thence North 87 degrees 48 minuies 09 seconds East, parollel with the south fife of said
Half Quorter Section, a distance of 290.00 feet; thence South 31 degrees 59 mjnutes 49
seconds East a distonce of 101.84 feet; thence South 89 degrees 15 minutes 4p seconds
Eosl a distance of 9B.B0 feet; thence North 83 degrees 29 minutes 18 seconds| Eost o
distonce of 78.31 feel; thence North 89 degrees 08 minutes 55 seconds Eost o distonce
of 180.00 feel; thence South 00 degrees 51 minutes 05 seconds East, parallel ¢ith the
West line of said Half Quarter Section, o distonce of 29.54 feet; thence North |89 degrees
. 08 minutes 55 seconds Los! o distonce of 119.59 feet; thence South 00 degrees 51
minutes 05 seconds West, porollel with said west line, o distonce of 6.84 feel; {hence
North BY degrees 08 minutes 55 seconds Eost a distonce of 170.96 feet; thenck South 00
degrees 51 minutes 05 seconds East, porollel with soid west line, o distance of B32.91
feet; thence South 87 degrees 48 minutes 09 seconds West, porcilel with the sduth line of
said Holf Quoarter Section, a distance of 181.29 feet; thence South 00 degrees §1 minutes
05 seconds East, parallel with soid west line, o distance of 240.28 feet lo soid outh line;
thence South 87 degrees 48 minutes 09 seconds West along soid south line o dstance of
306.86 feel; thence North 00 degrees 51 minutes 05 seconds West, parollel with| said west
line, o distonce of 572.69 feet: thence South 89 degrees 08 minutes 55 secondf West a
distonce of 127.42 feet; thence North 00 degrees 51 minutes 05 seconds West, poraliel
with said west line, o distance of 148.53 feet; thence South 89 degrees 08 minftes 55
seconds West g distance of 50.00 feet; thence North 00 degrees 51 minules 05]seconds
West, parallel wilh said west line, o distance of 46.93 feet; thence South 89 degrees 08
minules 55 seconds West o distance of 84.89 feet; thence North 47 degrees 11 |minutes
32 West o distance of 48.52 feet; thence South 89 degrees 08 minutes 55 secdnds West
o distance of 204.29 feet to the Point of Beginning, containing 16,083 ocres, mére or less.
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