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AMENDED DECLARATION OF COVENANTS AND RESTRICTIONS
OF FOXCLIFF ESTATES SUBDIVISION

This Amended Declaration is made this 10" day of December 2009, by the affirmation signature of three-fourths of the members
casting a vote on the jssue, so long as the number of members voting constitutes at least 25% of the total Class A & B membership of
Foxcliff Estates Subdivision;

WITNESSETH:

WHEREAS, the following facts are troe:

A.

B.
C.
D.
E.
F.
G.
H.

—t

On August 21, 1968 Summit City Development Corporation, as original Declarant, recorded certain restrictions for Foxcliff
Estates Subdivision at Deed Record 207, Page 503, which restrictions reserved in Summit City Development Corporation the
right to amend the restrictions of Foxcliff Estates Subdivision for a period of five (5) years from the recording thereof.

On May 23, 1969, Summit City Development Corporation recorded certain amendments to the restrictions of Foxcliff Estates
Subdivision at Deed Record 211, Page 140,

On October 17, 1969, Summit City Development Corporation recorded certain additional amendments to the restrictions of
Foxcliff Estates Subdivision at Deed Record 211, Page 251.

On August 17, 1973, Summit City Development Corporation feéarded certain additional amendments to the restrictions of
Foxcliff Estates Subdivision at Deed Record 234, Page 537.

On August 7, 1978, Foxcliff, Inc. as declayant and as successor to Summit City Development Corporation recorded a
Declaration of Amended Covenants andRestrictions of Foxcliff Estates Subdivision at Deed Record 264, Page 182.

On July 31, 1980, Foxchiff Estates Contmunity Association recorded a Declaration of Amended Covenants and Restrictions
of Foxcliff Estates Subdivision at Deed Record 275, Page 309.

On December 26, 1995, two amendrients were made to the Declaration of Amended Covenants and Restrictions of Foxcliff
Estates Subdivision,

On December 29, 2004, Foxcliff Estates Community Association recorded 2 Deelaration of Amended Covenants and
Restrictions of Foxcliff Estates Subdivision at Deed Record T 200418703

The right to amend the covenants and restrictions are incorporaied by reference in the plats of the following sections of
Foxcliff Estates Subdivision:

Section I Recorded in Deed Record20pPage 503
Section IT Recorded in Deed Record 209, Pageni64
Section ITT Recorded in Deed Record 213, Page 86

Section TV Recorded in Deed Record 207, Page 510
Section V Recorded in Deed Record 209, Page 167
Section VI Recordediin DeedReetrd(220)Paced08
Section VI Recorded imBeed Record 212, Bage 268
Section VIII Reeordédin Deed Reeord 210, Page'24

Section IX Recorded in Deed Record 210, Page 593
Section X Recorded in Deed Record 226, Page 554
Section X Recorded in Deed Record 213, Page 88

Section XIT Recorded in Deed Record 229, Page 286
Section XTI Recorded in Deed Record 233, Page 307
Section XTIV Recorded in Deed Record 213, Page 535
Section XV Recorded in Deed Record 220, Page 407
Section XV1 Recorded in Deed Record 220, Page 406
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Section XVIJ Recorded in Deed Record 238, Page 324

Section XVII] Recorded in Deed Record 276, Page 33

Section XIX Recorded in Deed Record 226, Page 555
Section XX Recorded in Deed Record 224, Page 136
Section XXJ Recorded in Deed Record 360, Page 586

J. The owners of lots in the Foxcliff Estates Subdivision desire to provide for the preservation and enhancement of the property
values, amenities and opportunities in the Foxcliff Estates Community and for the maintenance of the tract and the
improvements thereon, and to replace all prior amendments, and to this end desire to subject, together with such additions as
may hereafter be made thereto (as provided in Paragraph 3 hereof). To the amended restrictions, covenamts, easements,
charges, and liens hereinafter set forth, each and all of which is and are for the benefit and complerment of the lots and lands
in the tract and the present and future owners thereof.

K. Foxcliff Estates Community Association, Inc., an Tndiana not-for-profit corporation has been formed for the primary
purposes to own, construct, manage, maintain, preserve, repair and reconstruet the Common Area, provide architectural
control of the Lots in the Foxcliff Estates Subdivision promote of other non~profitable purposes which are permitted by the
Act and permitted to be carried on by an orgafiization exempt from Federal taxation under the provisions of Section 501 ©
(4) of the Internal Revenue code of 1954 (herettafier referred to as the “Code™), exercise all of the power and privilege and to
perform all of the duties and obligationg of the Corporation as set forth inthé.Amended Declaration and all Supplementary
Declarations as the same may be amefided from fime to time.

L. Foxcliff Estates Community Association, Inc., and Indiana not-for-profit corporation, has been delegated and assigned, by the
Articles of Incorporation, powers that incl ude, but are not limited to, owning, maintaining, and administering the Common
Area; administering and enforcing the recreation, health, safety, and welfare ofthe Owners and occupants of the Foxcliff
Residential Community. FECA has ac¢epted such powers with respect to the tract including Jots, common areas, and
assoclated facilities subjected to these Covenants and Restrictions by the exigting recorded plats referenced herein.

NOW THEREFORE, it is agreed by the affirmative signature of three-fourths of the members casting a vote, so long as the number of
members voting constitutes at Jeast 25% of the {otal Class A & B membership, ingoed standing, hereby amend the existing covenants
and restrictions and declare that all of the lots and Tandlin the tract and such additions thereto as may hereafter be made pursuant to
Article III bereof, as they are held and shall be held, conyeyedyhypothecated or cncumbered, leased, rented, used, occupied and
improved, are and shall be, subject to the Articles of Incorporation, the Bylaws, the Register of Regulations, other documents
referenced within these documents, and this Amended Declaration, all of which is declared and agreed to be in furtherance of a plan

acquiring any right, title or migerest, legal orequitable fin and to.the traceor any part of parts thereof Subject to such documents,
covenants and restrictions, and shall inure to the benefit of the existing owners and every one of their successors in title to the tract or

any part or parts thereof. This Declaration shall amend, replace and take precedence over any prier covenants and restrictions or
amendments thereof.

I.  Definitions

The terms set forth below when used in this Amended Declaration and/or the Bylaws, unless the context clearly requires
otherwise, shall mean the following.

a. “Articles” means the Articles of Incorporation, as amended from time to time.
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“Assessments” means and includes all sums lawfully assessed against the members of the Corporation as set forth by this
Amended Declaration, and Supplementary Declaration, the Articles or the Bylaws.

“Board of Directors” means the governing body of the Corporation elected by the Members in accordance with the
Articles and the Bylaws.

“Building Control Committee™ means the entity established pursuant to Article V11 of the Amended Declaration for the
purpose stated therein.

“Bylaws” means the Code of Bylaws of the Corporation, as amended from time to time.

“Common Area” means those areas of land and fakes (1) shown on any recorded subdivision plat, (2) described in any
recorded instrument, or (3) conveyed to or acquired by the Foxcliff Community Association, together with all
improvements thereto, which are intended to be devoted or dedicated to the common use and enjoyment of all the
members; and any drainage facilities which are located on, over, across or through one or more parcels. (i.e. pool, roads,
tennis courts, boat launches, dams, other common areas and facilities).

“Community Sewer System”™ means the sewage collection and treatment system operated by Mapleturn Utilities; its
successors or assigns upon the Tract as the same may exist or be extended from time to time,

“Community Water System” means the water tréatment andidistribution system operated by Mapleturn Utilities, its
SUCCessors Or assigns as the same may exist or be extended form tife to time.

“Corporation” means the Foxcliff Estates Community Association, Ingy, an Indiana not-for-profit corporation, its
successors and assigns.

“Declaration” means the original festrictions for Foxeliff Estates Subdivision recorded at Deed Record 207, Page 503,
the May 23, 1969 Amendments recorded at Desd/Record 211, Page 140, the October 17, 196¢ Amendments recorded at
Deed Record 213, Page 251, and the Augtst 17, 1973 Amendments to the restrictions recorded at Deed Record 234,
Page 537, and the August 7, 1978 Amendments recorded at Deed Record 264, page 182 and the July 31, 1980 Amended
Declaration recorded at Deed Record 275, Page 309, and the December 26, 1995 Amendments recorded at Deed Record
383, Page 48 in the Office of the Recorder/of Morgan County, Indiana.

“Development Arca” means the real estate deseribed in Bxhibit “A” attached hereto and made a part hereof,

“Foxcliff Estates Subdivision” meansithe name by which the Tract is kitown.

“Fence” means a barrier, man-made or natural, used for dividing or separating property, or for screening, or for
restraining pets or children.

“General Plan of Development” means that planias publicly distributed and as approved by appropriate public agencies,
including local planning and zoning authorities and governing bodjes

“Improved Lot” means any lot upon which construction of a living unit or any appurtenant structure thereto has
commenced.

“Living Unit” means any pertion of 4 structiare sifiatad eponithe Tract designed and intended for use and occupancy by a
single farmily.

“Lot,” means any.plot of land shown ot any recorded subdivision plat with the exception of Common Area.

“Member in good standing” means a Class A, Class B or Class C member of the Corporation who has paid in full al}
assessments, fees, and /or other funds due.

“Members” means Class A, Class B and Class C members of the Corporation, all as designated in the Articles.
“Nuisance” shail mean that which annoys, disturbs or needlessly harms another person or person’s property. Nuisances
include anything which is dangerous to life or health, indecent or offensive to the senses, interferes with the quiet
enjoyment of the community, violates a reasonable person’s standards of decency or the standards of decency established
within the Covenants, Articles of Incorporation, Bylaws, and /or Register of Regulations of this Corporation. It may
include anything that is perceived to significantly decrease property values of neighbor(s) and/or the community.



u.  “Owner” means a person, including Declarant, who at any time has or is acquiring any right, title or interest, legal or
equitable, in or to a lot, including contract sellers, but excluding a person having such an interest merely as security for
the performance of an obligation,

V. “Parcel” means all platted subdivisions as defined in the Indiana Horizontal Property Act, Indiana Code 32-1-6-1, et seq.
as the same may be hereinafter amended, consisting of one or more lots which are subject to the same Supplementary
Declaration.

w. “Part of Development Area” means any part of the development area that is not included in the Tract as the same may
exist from time to time.

X. “Person” means an individual, firm, corporation, partmership, association, trust or other legal entity, or any combination
thereof.

y. “Recreational Area” means the real estate designated as such on the General Plan of Development Schematic Drawings
and any recreational facilities that are built thereon which became Common Area and the property of the Corporation
upon its conveyance to the Corporation by the Developer,

z. “Restriction” means the covenants, conditions, easements, charges, liens, and restrictions and all other provisions set
forth in this Amended Declaration, as the samefiay from fittie {0 time be amended.

aa. “Register of Regulations,” means the doetiment eontaining rules, regulations, policies and procedures adopted by the
Board of Directors, as the same may ffom time to time be amendad. Fshall also include the Building Control Rules and
Procedures approved by the Building Control Committee and the Board bf Directors.

bb. “Supplementary Declaration™ means any declaration of covenants, conditions, or restrictions which may be recorded and
which extends the provisions of this Amended Déclaration to a parce! and gontains such complementary provisions for
such parcel as are required by this Amended Declaration.

cc. “Tract” means the real estate deseribed in Exhibit “B” to this Amended Declaration together with such other real estate
as may from time to time be added thereto under the provisions of Paragraph 3 hereof.

dd. “Unimproved Lot” means any lot that is not an improved lot.

ee. “Unbuildable Lot” means any Lot which the Building Control Commitige has deemed (and the Board has approved by a
2/3 vote) unbuildable for one, or more, of the following reasons:

1. Severe topography precliding a rezsonable building site according to current construction technology.
2. Lack of convenient accessiilityyia a passable road.
3. Lack of reasonable availability of utilities.
4. Undue danger of damage to adjacent properties.
3. Underground utilities crossing the property.
ff. “Vehicles” as used herein shall include, but not be limited to automobiles, trucks, motor homes, all-terrain vehicles,

motercycles, mimi=bikes, motor scooters, go-carts; £olf cartsy canipers, bitses, vans,and/of other means of motorized
transport.

II. Members® Agreement to the Covenants and Amendments.

A. Pursuant to the power of amendment provided in the original Declaration, the ot owners of Subdivision by the
affirmative signature of three fourths of the members in good standing, casting a vote on the issue, so long as the number
of members voting constitutes at least 25% of the total Class A & B membership hereby declare that the tract and any
additions thereto pursuant to Article ITl hereof shall be held, transferred, sold, conveyed and occupied subject to this
Amendment. The owners of any lot subject to these restrictions, by (i) acceptance of'a deed conveying title thereto, or
the execution of a contract for the purchase thereof, whether from any present owner of such lot, their successors or
assigns, or (i) by the act of occupancy of a lot, shall accept such deed, execute such contract or occupy such lot subject

\
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1o each and every restriction and agreement herein contained. By acceptance of such deed, execution of such contract, or
the act of occupancy the owner acknowledges the right and powers of the Corporation with respect to these Covenants
and Restrictions, the Articles of Incorporation, Bylaws, and Register of Regulations, and also for themselves, their heirs,
personal representatives, successors, and assigns, and such owners’ covenant, agree and consent to and with the
Corporation and to and with the present owners and subsequent owners of each of the lots affected by these Covenants
and Restrictions to keep, observe, comply with and perform such owner covenants, restrictions and agreernents.

B. By the execution of this Amended Declaration, the owners and Foxcliff Estates Community Association, Inc. agree and
consent with each other to keep, observe, comply with and perform each and every covenant, restriction and agreement

herein contained.

1I1. Additions to the Tract. Additional real estate shall become subject to the Covenants and Restrictions in the following manner:

A. Within the Development Area.

The Association or any other owner of real estéte within the Development Area may bring within the scheme of this
Amended Declaration and add to the Tracy an additional parce] or pareels of real estate that is a part of the Development
Area. Such consent and acceptance shall be given by a two-thirds vote oftheiBoard of Directors of the Corporation, and
shall not be unreasonably withheld, provided that the proposal meets the following standards:

1. The proposal complies with the general use'and restrictions shown on the General Plan of

2.

3.

Development.
The proposal has the prior approval, as required, of the Meorgan County Plan Commission and the other appropriate

governmental agencies,

The documents, including the Supplerentary Declaration of Covenants and Restrictions for such Parcei, are
compatible with this Amended Declaration and subjects the parcel tg the provisions of this Amended Declaration and
the Corporation’s documents including the Articles of Incorporatioft, Bylaws, and the Register of Regulations
mcluding the Building Control Rules and Procedures.

Adequate provisions have been made by.the owners of the pareel(s) to be added to find and guarantee the
completion, within one year from the date ofthe acceptanice of the parcel by the Corporation, of the improvement of
the parcel with roadways; sewers; water, gas and electric services; and proper surface drainage, all to the same
standards as may be established from time to time within the Tract.

B. Other Real Estate

1.

2

Notwithstanding the foregoing, additional real estate may be brought within the scheme of this Amended
Declaration and added to the Tract with the written consent of the Corporation acting through its Board of Directors
upon the authorization of twenty-five percent (25%) of all class A and B members,

The additions shall become effective upon the filing of record of one or more approved Supplementary Declarations
and plats with respect to the additional real estate,

V. Foxcliff Estates Community Association, Inc.



The Corporation established as Foxcliff Estates Community Association was established in 1969 by Certificate of
Incorporation with the provisions of a 1935 “An Act” concerning corporations of not for profit. Amended Articles of
Incorporation supersede previous Articles of Incorporation and are in accordance with the “Indiana Not-for-Profit
Corporation Act of 19717 and all acts amendatory and supplementary thereto.

A. Purpose and Powers. The Corporation shall have such “purpose and powers™ as are set forth in this Amended
Declaration and in the Articles as each may be amended from time to time, together with all other powers that belong to
it by operation of law.

B. Membership. Each owner or occupant shall automatically be a Member of the Corporation. Members may enjoy the
privileges and shall be bound by the obligations contained in the Articles Incorporation, Bylaws, Register of Regulations,
the Covenants and Restrictions, and other related documents.

C. Anymortgagee or other Jien holder who becomes an owner of real estate which js subject to this Amended Declaration
and which is security for his mortgage or lien.shall upon begoming an owner be subject to all the requirements and
limitations imposed by this Amended Declaration, including those provisions with respect to the payment of
assessments.

D. Classes of Members. The Corporation shall have three (3) classes of members as follows:
Class A. Every person who is an owner of an improved lot shall be = Class A member.
Class B. Every person who is an @wner of an unimproved or unbuildable lot shall be a Class B member.
Class C. Every person who is an occupant but not an ewner shall be 2 Class C member

E. Voting and Other Rights and Privileges ofMembers. The voting and other rights of eligible Class A and Class B
members shall be as specified in'the Articles and Bylaws. Class A and B members who have not paid all assessments on
all lots owned by that member and Class C members are not eligible to'vote.

F. Mergers. Upon a merger or consolidation'of another corporationWith the Corporation, its properties, rights and
obligations may, as provided in its Articles of Thcorporation] by operation'ofJaw, be transferred to another surviving or
consolidated corporation or, alternatively, the properties, Fiehts and obli gations of another corporation may be transferred
to this Corporation as a surviving corporation pursuant to a merger. The surviving or consolidated corporation may
administer the covenants and restrictions established by this Amended Declaration within the Tract as hereinafter
provided.

V. Assessments
A. Creation of the Lien and Personal Obligation of Assessments.

1. Each Owner, and each subsequent Owner of any lot by acceptance of a deed thereto, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree 1o pay to the Corporation the following:

a. General Assessments
b. Special Assessments



C.

Additional Special Assessments

2. All assessments, together with interest thereon and costs of collection thereof as hereinafter provided, shall be a
continuing lien upon the Lot against which each assessment is made until paid in full. Each Assessment together
with interest thereon and costs of collection thereof, shall also be the personal obligation of the Person who was the
owner of the lot at the time when the assessment became due and payable. Details of these assessments are
described in the Bylaws.

B. Description of Specific Assessments.

I. General Assessment

a.

Purpose of Assessment. The General Assessment levied by the Corporation shall be used exclusively to
promote the recreation, health, safety and welfare of the owners and occupants in the Foxcliff Estates
Subdivision and in particular for the improvementymaintenance and repair of the common areas and its
associated facilities, and operation of the Corporation, The General Assessment shall meet the annua] budget
obligations of the Corporatiof.

Method of Assessment.

1. Improved lots. Each improved lotshall be asseéssed at a uniforin rate set at the discretion of the board of
Directors,

2. Unimproved lots. Bach unimproved Jot shall be assessed at 2 uniform rate that may be equal 10, or less than
the rate for improved lots set at the discretion of the Board of Directors.

3. Unbuildable Lots.| Bach imbuildable lot shall be assessed at a uniform rate that may be equal to, or less
than the rate for unimproved lots set at the discretion of the Board of Directors.

The Board of Directors may.in any fiscal year increase/decrease the General Assessment by an amount not in

excess of fifteen percent (15%) of the amount of General Agsessment then in effect. The modified General

Assessment shall be effective théfirst day of the next assessment year.

Basis of Assessments,

By a vote of two-thirds (2/3) of the Directors, the Board of Directors shall fix the General Assessment for each
assessment year of the Corporation. Theassessments shallibebased on the TolloWing:
1.~ The propesed budgeted income and expenses that shall be sufficient to meet tha obligations.
2. The pumber of lots Incach.Classification, 2nd
3. Anamount not in excess of the current maximum permitted by subparagraph
(V. part B, 1,¢).

2. Special Assessment

a.

‘The Corporation may levy a Special Assessment applicable to that year and not more thn the pext three
succeeding fiscal years for the purpose of defraying, in whole of in part the cost of any purchase, construction,
repair or replacement of a capital improvement upon the Common Area, incl uding fixtures and personal



property relating thereto, provided that any such Special Assessment shall have the approval of a majority of the
Class A and Class B members who are voting in person or by proxy at a special meeting of such members duly
called for this purpose.

b. Method of Assessment - The method of assessiment shall be the same as specified in Section V. Part B. jtem 1.
Paragraph b.

Additional Special Assessment.
The Board of Directors of the Corporation may levy an Additional Special Assessment upon any Iot for the purpose

of recovering the cost of damage or repairs to the Common Area caused in whole or in part by the owner of such lot
or by any of his/her guests, tenants, licensees, agents or members of his/her family.

Payment of All Categories of Assessments.

The Board of Directors shall establishihe manner in which assessmefits are to be paid and
date(s) assessments are due,

Effect of Nonpayment of Assessment — Remediesiof the Gorporation.

L

Any Assessment not paid within thirty (30) days after the due date shall be considered delinguent and may upon
resolution of the Board bear iterest from the due date at a percentage rate, no greater than the current statutory
maximum annual interest rate, to be seét by the Board of Directors for each assessment year.

Class A and B members who have assessments that are delinquent and Class C members who rent or lease a
residence that has assessments'thabare delinquent shall forfeit alllprivileges and/or rights to use common areas and
facilities until the assessments are paid in full on all lots owned by the member. In the case of 2 member owning
more than one lot, the same forfeit shall apply. until the-asSessments onall lots are paid in full.

The Corporation shall be entitled to institute in any court of competent jurisdiction such procedure, at law or in
equity, by foreclosure or otherwise to collect the delinquent agsessment plus any expenses or costs, mcluding
interest and atiorneys’ fees; incurred by the Gorporation,in coltecting the'samey If the Corporation has provided for
the collection of any agsessnient in instaliments, upon default in any payment, the Corporation may declare the
entire balamce of s2id Assessmentdue and payable in full. In the event any-action-10-foreclose the lien of the

Association is brought, the procedure for foreclosure of such lien shall be the same as provided for in the law of the
State of Indiana for the foreclosures of mortgage liens.

No owner(s) may waive or otherwise escape liability for the assessments provided for herein by non-use of the
Common Area or abandonment of lot(s).



5. The Board of Directors of the Corporation may accept title for the Corporation to any lot, free and clear of any other
Jiens or encumbrances, as payment in full for the outstanding balance of assessments provided for herein and levied
against that lot.

E. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein against a lot shali be subordinate to the Jien of any recorded first
mortgage which is recorded following the date of recording hereof covering such lot and which is for the construction or
purchase of a residence thereon and to any valid tax or special assessment lien on such lot in favor of any governmental
taxing or assessing authority. No sale or transfer of such lot(s) shall relieve any lot from liability for any assessments
thereafter becoming due or from the lien thereof.

F. Exempt Property.

1. The following property subject to this Declaration shallbe exempted from the assessments, charges and liens created
herein:

a.  All properties to the extenfofany easement or other interestthérein dedicated and accepted by the public
authority and devoted to'public use;
b. The Common Area;

c. All properties exempted from taxation by state or Jocal governments upon the terms and to the extent of such
legal exemption.

2. Notwithstanding any other provisions heremm, no land or improvements devoted to dwelling use shall be exempt
from said assessments, charges or liens.

VI  Annual Budget.

A, The Board of Directors shall prepare a proposedannual budget for the subséguent fiscal year not later than sixty (60)
days prior to the close of the fiscal year. The annual budget shall provide for the budgeting and allocation of expenses in
such a manner that the obligations inposed by the Amended Declaration and all Supplementary Declaration will be met.

B. Adopting the Budzet:

The Bylaws shall provide the procedure for membershiproview and comment of budget-Fhe Board of Directors shall
adopt, by a 2/3 affirmative vote, the budget for the upcoming year, not later than 15 days prior to the close of the current
year. In addition, the Bylaws shall provide the procedure for approval of the annual budget.

VIL. Building Control.

A. The Building Control Committee



A Building Control Committee consisting of three (3) or more persons as provided in the Bylaws shall be appointed
by the Board of Directors.

The Building Control Committee shall regulate the external design, appearance, use, Jocations and maintenance of
the tract and the improvements thereon in such manner as to preserve and enhance values and to maintain a
harmonious relationship among structures, improvements and natural vegetation and topography.

Conditions

No improvements, alterations, repairs, excavations, changes in grade, or other work that in any way alters any lot
from its natural or improved state shall be made or done without the prior written approval of the Building Control
Committee, except as otherwise expressly provided in this Amended Declaration.

No building, sign, fence, wall, residence, other structure, and/or other improvement/modification to the lot shall be
commenced, erected, retained, improvedy¥epaired, altered;made or done without the prior written approval of the
Building Control Committee.

Omission of rules, regulationsf and/ox. guidelings for, specific sitvations shall not constitute approval of specific
situations. As times change and new issues arise, the Association reserves the right to modify rules, regulations,
guidelines, and other applicable docurments to fulfill the intent of the Articles of Incorporation, the Covenants, and
other documents. In addition, the Asseciation shall have no financial responsibility for work that is performed on a
lot(s).

Development Bond.

1.

No improvements, alterations, repairs, excavations, changes in crade or other work upon a lot may be commenced
until and unless the owner of such let shall have first provideda bend to the Corparation as required by the Building
Control Rules and Procedures. This I8 to.insure that such wotk will becompleted in compliance with the restrictions
contained in this Amended Declaration and the guidelines of the Building Centrol Committee and to protect the
Corporation from any damages to the common areas or adjacent properties caused in whole or in part by such work.

The amount of assessments incurred for violation during a project may exceed the amount of the required bond.

The methad of administration and ardount of “Déveloprient Band” will be included as part of the Building Control
Rules and Precedares.

Procedures.

1.

Procedures for Building Control shall be included in a document that shall be incorporated into the Building Control
Rules and Procedures.

A decisions of the Building Control Committee may be appealed to the Board of Directors and can be reversed or
modified by a two-thirds (2/3) vote of the Directors.

%
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VIIL

Common Areas.

A,

Owaership.,

The common areas shall remain private and owned by the Corporation. The common areas are intended to be, or shall be
construed as, dedicated to the members of the FECA; provided, that the Corporation may dedicate or transfer all or any
part of its interest in the common area to any public agency, authority, or utility for use as roads, utilities, parks or other
public purposes.

Transfer of Ownership.

The right of the Corporation to dedjcate or transfer all or any part of the common area(s} to any public agency, aathority,
or utility for such purposes is subject to such conditions as may be agreed to by the owners. No such dedication or
transfer shall be effective unless an instrument signed by two-thirds (2/3) of the Class A and Class B members agreeing
to such dedication or transfer, has been recordeds

Sale of Common Areas.

The Corporation may sell its interest in the ¢ommon areas, except for reads and lakes, provided any such sale shall not
be effective unless an instrument signed by twosthirds (2/3yof the Class A and Class B members agreeing to such
transfer, has been recorded.

Obligations to the Corporation.

The Corporation shall be respongible for the exclusive management and control of the common areas and all
improvements thereon (including furnishings and equipment related thereto), and shall keep the same in good, clean,
attractive and sanitary condition, orderand repair. However, it shatifiot be the obligation of FECA to maintain and keep
free of leaves, sticks, limbs and other debris in the area along thedakeshore and in the water in the immediate vicinity of
privately owned lots,

Members’ Easement of Enjoyment,

Subject to the provisions herein, every member shathave the rightand gasement of enjoyment in and to the common
area, which right and easement shall be appurtshant o &nd shell pass with the title o everylot.

Extent to Which Members® Easements is Subject.
1. The right of the Corporation to establish rules.

2. The right of the Corporation to charge admission and other fees for the use of the Common Areas or the Recreation
Areas.

11



3. The right of the Corporation to suspend member’s use of the common areas, including the Manor House and
recreational facilities but excluding roads for any period during which any all assessments against each and all lots
owned by the member remain unpaid for more than thirty (30) days after due date.

4. The right of the Corporation to suspend 2 member’s use of common areas including the Manor House and
recreational facilities but excluding roads for any infraction of this Amended Declaration, the Register of
Regulations and/or any other applicable document.

5. The right of the Corporation to mortgage any or all of the common area or the facilities thereon for the purposes of
improvement to, or repair of, the common area or structures constructed thereon, pursuant to the approval of a
ruajority of the Class A and Class B members voting in person or by proxy at a regular or special meeting of the
Corporation duly called for this purpose.

G. Delegation of Use,

Any member may delegate his right of enjoyment t0 the commonarea and facilities to the members of his family and to
his guests. All shall be subject 1o suchrules and regulations as may be.established from time to time by the Corporation
and included within the Register of Regulations.

H. Damage or Destruction by Owner.

1. Inthe event the common area is damaged or destroyed by an owner or any of his guests, tenants, lessees, licensees,
agents or member of his family, such owner does hereby authorize the Corporation to repair said damaged area,

2. The Corporation shall repair said damaged area in a good and workmanlike manner in conformance with the original

plans and specifications of the area involved, or as the area may have been modified or altered subsequently by the
Corporation in the discretion of the Corporation.

3. The amount necessary for such repairs shalbbecome anfadditional special assessment upon the lot of said owner.

1X.  Use of Tract.

A. The primary purposesof the Gorperation/Association include, but-arenat Emited 1 man@ge, maintain, and preserve, the
Common Area, to proyide architectura) controllof the Lots in the Foxcliff Estates Subdivision and to exercise all of the
power and privilege and to perform all of the\dinies and\obligations of the Corporation asset'forth in the Amended
Declaration and all Supplementary Declarations as the same may be amended from time to time.

B. The Articles of Incorporation provide the Corporation/Association with specific powers. One specific power includes the
power to promulgate such rules and regulations and perform such, deeds as are deemed necessary to achieve the aforesaid
purpose. That power is not diminished nor restricted due to subjects that rmay or may not be included in the Covenants.

VA
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C. The Register of Regulations shall include Rules, Regulations, Policies, and Procedures and Building Control Rules and
Procedures and other procedurat documents. Items not included in the Covenants may be included in the Register of
Regulations as long as such rules, regulations, and/or procedures are consistent with the governing documents.

D. The Rules, Regulations, Policies, and Procedures shall inciude but not be limited to the following;

1. Common Areas and Facilities (areas include but are not limited to):

a. Cemetery.
The Association will have the right to adopt rules and regulations to control the use of the cemetery. This shall
include, but not be limited to landscaping, maintenance of grounds, maintenance of head stones, and burial
permission and head stones types

Dams.
The Association shall be responsible for maintaining the dams. Parking on dams is prohibited.

Lakes.

Foxcliff Estates Community Association, its successors and assigns shall own the waters of the lakes and the
lands normally flowed andcovered by such lakes at their highest level. Members shall not have any riparian
rights in and to said water or the land below said waters.

1

The Association sall have fhe right to adopt rules and regulations to control the use of lakes, streams or
other bodies of water that are 2 part of Foxcliff Estates Subdivision.

Use of the lakes (inelbding the island), streams and other bodies of water shall be limited to recreational
activities that include swimring, fishing, boating and ice-skating.

Furthermore, the Assogiation shall have the right to confrol of the types of boats that may be permitted on

said lakes, and the right¥@f8quire and charge reasondble fees for permits for the operation of any boat on
said Iakes.

A fallen tree that interferes with water access or the natural flow of water or impinges upon another’s
property must be removed at owner’s expense. FECA may request a tree to be removed for other reasors.
Limbs and branches fafling onto thetake arethe responsibility of the ot owner to remove.

Inthe interest of bealth, sanitation and the protection of the'waters” use-for recreation and wildlife, the
lakes are not to be used for any purpose that resuits in the pollution of the lakes and/or any waterway that
flows into or adjacent to said property. This includes but is not limited to refuse, sewage and/or other

materials that might tend to pollute the water of any such lakes or otherwise impair the ecological balance
of the surrounding lands thereto.

No gasoline motors are permitted on the lake. Only electric motors may be used.
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d. Manor House (includes surroundings),

The Manor House and its surroundings are dedicated to the private use of the members in good standing. The
Association shall have the right to establish rules and regulations to govern the use of this facility and shall be
responsible for its maintenance,

€. Recreation Facilities.

The recreational facilities include the park, pool, tennis courts and the associated surroundings. These facilities
are dedicated to the private use of the members in good standing. The Association shall have the ri ght to
establish rules and regulations to govern the use of these facilities and shall be responsible for the maintenance
of the facilities.

f. Roads.

The roadways of Foxcliff Estates'Subdivision have been'dedicated to the private use of the owners of lots in
Foxcliff Estates SubdivisiongThe Association shall havethéicht to establish rules and regulations to govern
the use of said roads, inclpding but not limited to parking, traffie, vehicles, and right to grant license to use said
roads to other types of traffic. There is hereby granted a license for use of said roadways to emergency vehicles
mcluding fire and police, to public school bussesydelivery vehicles, and to postal service for the delivery of
mail.

g Signs.

The Association shal] haveithe right to establish rules and regulations to govern the use of signs in Foxcliff
Estates Subdivision. This includes, but is not limited to: size,docation (on lots, on mailboxes, at entrances, etc.),
number and type (contracter, real estate, garage sales, opendiouses, receptions, addresses, etc.). Signs
identifying a business are prohibited. For contractor sign§, see the Register of Regulations.

2. Private Property Use and Restrictions.

a.  Animals.

1. No animals, Jivestock, or poultty of anykind shall be raised, bred or kept on any lot.

2. Common and normally accepted domesticated household pets such as dogs and cats
may be kept. In accordance with the State of Indiana leash Jaw, all pet owners are
required to keep their animals within the confines of their property, unless
personally attended and controlled on a leash, so as not to wander onto personal
property of others and/or cause a nuisance.
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3. The number of animals shal] be limited to a number that the owner can maintain
without causing a nuisance.

Burning (Leaf and Open Burning).

1. Open bumning (including but not limited to leaves and trees) shall be no less lenient than the Indiana State
law, but it may be more restrictive. The fire must be under continuous supervision of the homeowner.

2. Contractors are not allowed to bumn materials at any time. Waste materials resulting from construction
must be remeved from Foxcliff Estates Subdivision.

Firearms, Hunting, Trapping & Use of Poisons.

1. There is to be no discharge of any type of weapons within the boundaries of
FoxcHhiff,

2. Firearms may be used tpfGontrol wildlife on the lakes, but only those persons authorized by the Board for
the specific activity ra@ly participate.

3. Hunting is not permitted within the boundaries of Foxclif Estates Subdivision.
4. Trapping requires written permission from the Board.

5. Poisoning of wildlife, specifically raccoons, opossums, squjirels, chipmunks, coyotes, foxes, and birds is
prohibited,

Nuisances.

No Nuisance shall be permitted to existyoperate,-orbe earricd ord pon any Lot. Nor shall anything be done
thereon which may be or may becorne an annoyance. nuisance, and/or interference with the quiet enjoyment of
the neighborhood or to any lot owner(s) in Foxcliff Subdivision. Nor shall anything be done so as to be

detrimental to any other Lot in the vicinity thereof or its occupants and/or detrimental to the community in
general.

Lighting (Exterior).

The Association shall have the right to establish rules and regulations to govern the use of exterior lighting in
Foxcliff Estates Subdivision. This shall include, but not be limited to types allowed and hours of illumination,

Signs.

Y. Rules and restrictions for signs on private property are the same as Signs, Section IX, D, 1, g.
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2. Signsidentifying a business are prohibited. For contractor signs, see the Register of Regulations.

Vehicles.

1. The intent of the Covenants is to allow those vehicles that would be typically
accepted in a residential subdivision such as Foxcliff Estates Subdivision. This
includes but is not necessarily limited to cars, pick-up trucks, motorcycles, and
golf carts that are designed and intended for use on golf carts.

2. Alsoallowed are commercial vehicles that are making deliveries, but not
commercial vehicles (included but not limited to dump trucks, backhoes, dozers,
etc.) that are parked/stored at a lot or in the subdivision on a frequent basis such as
daily/weekly/monthly etc.

3. Although vehicles with signage canjlégalifilbecansidered a commercial vehicle, it
would not be intended that ihese vehicles be prohibited.

4. Parking and/or storagé or motor homnes, campers, boats orother similar type
vehicles are prohibjted exceptin the storage arda desicnated by the Board. Motor
homes may be parked at 2 house forup to twoi(2) days while being packed,
unpacked or ¢leaned.

5. No inoperable or unregistered vehicle shall be permitted on any lot unless
appropriately garaged.

In general, the Building Control Rules and Procedures shall include, bt not be limited to rules with reference to the
following.

1. Lots.

a.

Alliots are and shall be designed for and devoted exclusively for single family residential use,
No lot shall be re-plagied or subdiyvided to-alter the-assessment classification of the tot.

No more than one building shall be ereeted upou a lot.

Nothing herein shall be deemed to prevent an Owner from leasing a Living Unit to a single family, subject to
the provisions of this Amended Declaration and any Supplementary Declaration.

2. Type, Size and Construction of Living Units.

a.

Type.
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All construction on said lots shall be new. No building shall be moved onto said
lots.

A single-family dwelling with a private attached garage of at least “two (2) car™ size
1s the only type of building that may be erected, altered, placed or permitted on any Jot.

Other structures (attached or detached) that may be allowed by the Building Control
Committee on 2 lot include and are limited to decks, docks, gazebos and fences. All other structures and/or
buildings are prohibited,

No trailer, mobile home, tent, uncovered basement, shack, shed, detached garage,
barn, wall, barrier, pet/animal house/structure or other structure shall be placed or constructed on any of
said Lots at any time.

Size of Dwelling,

1.

P)

Floor Area.

All Living Units, exclissive of porches, terraces and/or@arage, shal) be at Jeast 2,500 sq. ft. In the case of a
structure other than one-story structure, the ground floor area shall be no less than Sixteen Hundred
(1600) square feet/ The Building Control Committee may allow a smaller ground floor area if confirmed

and approved by the Board ‘of Directors for any lot where the topography renders such requirements
impracticable.

No such building may exceed two stories in height (not Including a “walk-out”

_basement).

Location on Lot & Easement.

a. No Living Unit shall be located on any Lotfearer to the font line or the side line than the minimum
setback lines shown on the recorded plat thereof or five (5) feet in the case of the side Hnes and 25 feet
in the case of the front and back lines if specific dimensions are not provided on the recorded plat. In
order to maintain aesthetic integrity of the community, new home placement on a Jot must conform to
the placement of existing homes-inythe-area.

be,_No projection of any Living Unit shallbepermitted toextend into-orencrodch upon the space between
said building line and the street adjacent thereto, except steps and platform in front of the main door
may extend over said line, not to exceed five (5) feet.

¢.  The Corporation and/or its representative(s) (Board of Directors and/or the Buiiding Control
Committee} is not responsible for the accuracy and/or the location of the lot lines, Prior to the
approval of a project, the Building Control Committee is responsible to view the project as it is staked
out relative to the lot Jines. It is the responsibility of lot owner requesting project approval to assure
the accuracy of the Iot lines. This shall be executed by a land survey using a competent surveyor
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registered in the State of indiana or other approved method that the location of the lot line is accurate.
If the lot line located by the survey is different that the line location perceived by the either lot owner

whose lots are bounded by the lot line in question shall provide an agreement signed by the lot owners
confirming agreement of the lot line location.

Construction Schedule.

a.

All Living Units shall be completed on the exterior within twelve (12) months from the date of the
commencement of construction as certified by the Building Control Commitiee, All Living Units shall
be completed and the site graded and sodded, seeded or landscaped within 14 months from the date of
the start of construction,

Construction projects (other than Living Units) tree removal, and landscaping projects must be started
within six (6) months from the date of BCC approval letter. If not started within said time frame, the
owner must reapply for approvall

Contractor Requiremenist

Contractor requirements shall be recommended by the Building Control Committee, approved by the Board
of Directors and inchaded in the Building Control Rules and Procedures.

Site Cleanliness.

During the period of construetion the lot shall be kept and maintained in a sightly and orderly manner.
Trash shall be contained on a daily basis. Roadways shallbe free of debris. All debris is to be removed
from Foxcliff Estates Subdivision.

General Requirements,

a.

b.

C.

No building, sign, fence, wall,xesidence, other structure, and/or other improvement/modification to the
lot shall be commenced, erected, retained, improved, repaired, altered, made or done without the prior
written approval of the Building Control Committee.

Adjeining neighbors shall b given written notice of all proposed projectsprior to Building Control
Committee approval (ite. landscaping and/detached structures).

For projects other than Living Units, the Building Control Committee shall specify the time limitation.

Other Issues and General Information.

a.

Omission of rules, regulations, and/or procedures for specific situations shall not constitute approval of
specific situations.
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10.

11.

12.

b. As times change and new issues arise, the Association reserves the right to modify rules, regulations,
procedures, and other applicable documents to fulfill the intent of the Articles of Incorporation, the
Covenants, and other documents as may be applicable.

¢.  The Association shall have no financial responsibility for work that is performed on 2 fot(s).

d. Any Living Unit, garage or other structure on any lot which may in whole or in part, be destroyed by
fire, windstorm or other natural cause must be rebuilt with the approval of the Building Control
Committee, or the lot restored to a sightly and natural condition as approved by the Building Control
Committee within a reasonable time to be determined by the Building Control Committee,

Heating/Cooling Systems.

Energy systems shall be electricity or natural gas. Any other energy technology must be approved by the
Building Control Committee and bysthielBoardos Diractors. Any tank for storage of fuel is prohibited.

Sewage Disposal

a. No septic or other private sewage disposal system shall be approved for any lot
for whom the Community Sewer Systemyis available as certified by the
Building Contrel Committee.

b.  Inthe event thatthe Community Sewer System or the Community Water
System is extended to any Improved lot upon which ar existing septic or other
private sewer disposal system is located, the Owner of said lot shall tap onto
such System(s)at his ¢xXpense within one (1) year of the date of the completion
of said extension'as eertified by the Building Contdl Committee and hereby
agrees to pay such tapeen and service fees as areléstablished by the Public
Service Commission of Indiana for said System(s).

¢.  No construction shall commence on any lot unless and until complete plans and specifications for the
installation of septic or other private sewage disposal systems on said lot have been submitted to and
approved bythe appropriate publisauthority of Morgan County bavingjeatitrol over the approval
thergof.

Driveways & Curbs.
All plans for driveways are to be approved in accordance with the Building Control Rules and Procedures.
Loose grave] and/or stone driveway surfaces are not permitted as a permanent driveway for houses built

after 2003, or for houses built before 2003 that install a new addition, expansion, and/or relocation to an
existing driveway. No curbs are allowed.

Site Elevation and Drainage Tssues,

\
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13,

14,

15.

a.  Change in Elevations of lot — See Building Control Rules and Procedures.

b. No improvements, alterations, repairs, excavations, changes in grade, or other work that in any way
alters any lot from its natural or improved state shall be made or done without the prior written
approval of the Building Control Committee, except as otherwise expressly provided in this Amended
Declaration.

¢. Erosion Centrol

Prior to the start of, during, and upon conclusion of construction, proper erosion control methods shall
be implemented.

d. Drainage
A lot owner may not use artificial channels or means to divert water from the member’s iot to another
lot. Each lot owner is responsible to use said property so as to not cause damage to other lots.
Appropriate and adequate swales'shall bé ereated between adjoining lots that permit proper water
drainage.

Landscape.

a.  Landscaping shall be located and maintained in such 2 manner as to not impede the vision of persons
driving, walking, etc. No screen plantings over 36 inches high shall be permitted between the street
right-of-way and the building setback line.

b. Trrigation Systems - Proposed irrigation systems must be approved by the Building Control
Committee. Water hook-up must be through Mapletum Utilities and use of lake water is prohibited.

Detached Structures.

a. Decks and Gazebos.

No deck, gazebo, or other structiire may be constructed without the prior approval of the Building
Control Committee,

b. ~Bocks.
No beat-docks, floats or/otherstrustutes extending into any lake shall be constructed or placed into or
opsaid lake Withoutthe prier approvalef the Building Control Comurittee.

c. Fences/Barriers.

No fence, wall, or hedge shall be erected or planted without Building Control Committee approval. No
chain link, woven wire, or fencing of similar style shall be allowed.

Miscellaneous.

a. Mailboxes shall be supplied by the Association. All Federal/State regulations for maitbox use apply.

D
-
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16.

17.

Antennas ~ Rules and Regulations for Antennas shall be established by Building Control and approved
by the Board of Directors.

Trash / Debris — general.
No Outdoor underground receptacles for ash or garbage shall be allowed. No trash pile or other
unsightly or objectionable material or object/thing shall be allowed or maintained on any lot.

Storage of trash/garbage cans shall be in the garage.

Outside lights — No outside lights shall be erected in such a manper that impinges on neighbors’
property/privacy.

Maintenance of Tract.

a.

<.

An owner shall keep all lots.owfied by Riffiand improvements thereon, in good order and repair and
free of debris all in a mafinerand with suchdfeqiiency as is consistent with 2ood property management
in general and js in k€eping with the swrounding lots\in specific.

Ovwmers of unogeupied lots shall at all times keep and maintain their property in this subdivision in an
orderly manner eausing weeds and other growth to be eut and maintained with such frequency as is
consistent with good property management in general and s in keeping with the surrounding lots in
specific,

Accumulation of rubbish and debris on the premises shall be prohibited. This obli gation shall include
the cleanup of leaves, sticks, limbs and other debris along the lake shore or | the water in the
immediate vicinity of an owner’s Jot. The Buildine Gontrol Committee shall be responsible for setting
standards of Jot maiitenance within the subdivisiont Fhese standards may Or may not be written in the
Building Control Rulés'and Procedures, but theyfshall be approved by the Board of Directors.

Lot Classification/Reclassification.

a.

There are three (3) classifications of lots in the Foxcliff Estates Subdivision. These include the
following;

1. Jmpreved Lot —ény fotupon which-censtruction ofa living unit-(structdre intended for use and

occupancy as a residence by a single family) or any appurtenant structure thereto has commenced.
2. Unimproved Lot — a lot which is not an improved lot.

3. Unbuildable Lot~ any lot which the BCC has deemed a lot unbuildable for one or more of the
following reasons:

*  Severe topography preciuding a reasonable building site according to current construction
technology.

*  Lack of convenient accessibility via a passable road.

7\
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18.

19.

»  Lack of reasonable availability of utilities.
¢  Underground utilities crossing the property.
s Undue danger of damage to adjacent properties.

Requests concerning the classification of a lot shall be made to the BCC, The Committee shall
recommend lot classification modifications to the Board. The Board shall approve or disapprove the
modification.

Reclassification can be made from Unimproved to Unbuildable or Unbuildable to Unimproved. If the
lot was originally classified as unbuildable, it can be reclassified as unimproved. The owner must pay
the difference of all previous assessments between the unimproved and unbuildable rates from the time
the classification was changed to unimproved. No assessment fees will be reimbursed for a change
form Unimproved to Unbuildable.

The request for reclassification shall be submitted by the lot owner to the BCC. Reclassification could
take up to 12 months dépending on the documentation that the owner is required to submit to the BCC.

If severe topography 1s the reason that the ot was originally classified as unbuildable, then the owner
will be required to submit bore samples and/er recommendations by a geotechnical engineer registered
in the State of Indiana and qualified in evaluating stability and the extent of possible remedies. The
number of bore samples required shall be determined by the geotechnical firm so they do not have to
make undue extrapolations 10 cover the entire project site,

Exceptions.

a.

The Building Control Committee may issue temporafy or permanent permits to except or waive any
prohibitions expressed or implied by this Section IX, provided the Building Control Committee can
show good cause and aets,in accordance with.adopted policies and procedures and such permits are on
a lot-by-lot basis and are approved by atwo-thirds (2/3)vote of the Board of Directors.

Should the Building Control Committee issue an exception or waive any prohibitions that are approved
by the Board, the lot owner shall understand that laws and/or regulations (State or otherwise) may exist
that gause the need for approval(s) of 16t dwnerS TbdiRladjagent and in the zeneral vicinity. The
owner-regeiving the Association approved gxception shall be responsible for communicating with
ageneies/ (such asditle companies, ageneies, etc.) to determine the musiber of lot owners” si onatures
that shall be required for the agencies to accept the exception.

Process to change the Building Control Rules and Procedures.

a.

Building Control Committee Rules and Procedures may be amended by a two-thirds (2/3) vote of the
Building Control Committee present at the meeting.



b. The proposed amendment shall be submitted to Covenant/Bylaw/Register of Regulations committee
for review and comment. If necessary, the committes will return the proposed amendment with
suggestions for change to BCC.

¢. Once the covenants committee approves the proposed amendment, the amendment is sent to the Board
of Directors for pre-approval.

d.  The proposed Building Control Rules and Procedures amendments shall then be made avai lable for a
period of 30 days to the “A” and “B” members in good standing for review and comment,

e. Anyrecommended modifications from the “A” and “B” members shall be returned to the BCC for
review and the Building Contro] Committee will incorporate modifications as deemed appropriate.
The Building Control Committee shall present the final amendments to the Board, A record of
suggested modifications (approved and unapproved) will be maintained by the BCC.

f.  The final amendments shall beapproved by theiBoard of Directors by an affirmative vote of a two-
thirds (2/3) majority@fihe Directors present atthelimeeting of the Board.

g. Allapproved changes shall be placed in the Register gf Regulations.
F. Easements.

1. Public Health & Safety Easements.

An casement is hereby created for the benefit of and granted to, all police, fire protection school, ambulance, postal
service, delivery vehicles and all similar persons to enter upon the Common Area in the performance of their duties.

2. Utility and Drainage Easements,

Easements for the installation, operation, and maintcnanee of public btitities and for the maintenance and correction
of surface water drainage are reserved along and within a five (5) feet of all side lot lines as shown on the recorded
plats and run in favor of all public utilities, including the Corporation. Such easements shall be kept clear of all
other improvements, including but not linited to buildings, patios, or other paving, other than crossing walkways or
driveways whether ornotihe improvements.ars required to beapproved by the Buildifig Control Committee.

Enforcement.

The Corporation and any owner shall have the right to enforce, by a proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, guidelines, including but not limited to rules or decisions of the Building Control
Committee, and any charges or liens now or hereafter imposed by the provisions of this Amended Declaration and of
Supplementary Declarations, but the Corporation shall not be liable for damages of any kind o any person for failure either
to abide by, enforce or carry out any of the Restrictions. No delay or failure by any person to enforce any of these
Restrictions or to invoke any available remedy with respect to a violation or violations thereof, shall under any circumstances
be deemed or held to be a waiver by that person of the right to do so thereafier, or an estoppel of that person o enact any

e
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XII.

XIII.

X1v.

XV.

right available to him upon the occurrence, reoccurrence or continuation of any viclation or violations of the Restrictions,

In the event the Corporation institutes, in any court of competent jurisdiction, any proceeding, at law or in equity, to enforce
these covenants and restrictions, it shall be entitled to collect reasonable costs and attorney fees incurred for enforcing the
same.

Amendment.

This Amended Declaration may be amended at any time by an instrument with affirmative signature of three fourths of the
members in good standing casting a vote on the issue, so long as the number of members voting constitutes at least 25% of
the total Class A & B membership. A meeting shall be called for such purpose with notice to all lot owners of the time, place
and nature of the proposed change(s) at least twenty days prior to the meeting. Solicitation of further votes may be made
within 10 days following this meeting. Any such amendment shall be recorded in the office of the Recorder of Morgan
County, Indiana,

Interpretation.

The underlined titles preceding the varigus paragraphs and subparagraphs of this Amended Declaration are for convenience
of reference only, and none of them shiall be used as an aid to the gonstruction of any provision of this Amended Declaration.
Wherever and whenever applicable, the singular formyof any word shall be taken to mean or apply to the plural, and the
masculine form shall be taken to mean or apply to the feminine or to the neuter.

Duration.

The foregoing Covenants and Restrictions are for the mutual benefit and protection of the present and future fot owners, and
the Corporation, and shall run with the land and shall be binding on all parties 2nd all persons claiming under them. The
Covenants and Register of Regulations Committee will review the documents annually.

Severability.

Every one of the Restrictions is hereby declared to be independent of, and severable from, the rest of the Restrictions and of
and from every other one of the Restrictions, and of and from every combination of the Restrictions. Therefore, if any of the
Restrictions shall beheld to beinvatidorte be anenforceable; onio l4cktte qudlity Of munning with the land, that holding
shall be without effect upon-the validity, enforceability or “running” quality of any other one of the Restrictions.

Counterparts.

This Amended Declaration and any amendments hereto may be executed in several counterparts and when so executed shall

constitute one agreement binding upon all of the owners hereunder, notwithstanding that all are not signatoties to the original
or the same counterpart.
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IN TESTIMONY WHEREOF, we the undersigned, being the Corporation and owners of lots in the Foxcliff estates
Subdivision, hereby ratify and accept the foregoing Amended Declaration by the execution hereof and by the execution of
separate signatures pages, which shall, together with this Amended Declaration, constitute the entire agreement,
WITNESSETH the execution hereby the undersigned on behalf of Foxcliff Estates Community Association, Tnc. (the
“Corporation™) dated this _/Oéh day %E 2009

Foxgli e sogiation, Inc.,

“I AFFIRM, UND{:R THE PENALTIES
FOR PERJURY, THATT HAVE TAKEN
REASONABLLE CARISTO REDACT EACH

By?

Title: Vice VB&. oret-

iw .o o SOCIAL SECURITY NUMUEER IN THIS
itk B Ceoit DROCUMENT, UNEESS REQUIRED BY LAW?
Witness: Name: HWI. I e I
P \\\@/ . Printed € AC v T3 TReuy
“By: LTy~ «.\m.st.R dN\v_\

. o 7 FECASecretary LU/
S WCariltE

State of Indiana s3:
County of Morgan

Onthe 1Ot day of Tene s hapm 52009 before me personally came ﬂmahkﬂ NDD [z m*

who are knowntometo be the Activig President and
Secretary of the Foxcliff Estates Cornmunity Association, Ine. and who acknowledged execution of the foregoing Amended
Declaration and being duly sworn, stated that the statements set forth therein are true.

TN WITNESS WHEREOF, Fhave befeunto sef my Hand and seal this |} DR day of Beperc g 2009

UV ",
Notary Public Residing in Morgan County R Y 7 )

R O a2
My commission expires: g \mo \NO 14 PR .~sz.m,.
- (0L O e iA
Printed Signature _ ., WD _.U?n AL Mrn N _H. L2 0,0 o
o M reraanent® (S
o, §TA S

.Vﬁ Ny 01D LA T eodl T - g i VI e~ n.....!\..\



EXHIBIT “A”

TO AMENDED DECLARATION OF COVENANTS AND RESTRICTIONS OF FOXCLIFF ESTATES SUBDIVISION (THE
DEVELOPMENT AREA)

The South half of the Southwest quarter of Section 11, North half of the Northwest quarter and the South half of the North quarter of
Fraction Section 11, which lies South of White River, except that part on the West side thereof described as being 40 acres off of the
West side of Lots S and 6 in said Fractional Section 11.

Also, all that part of the Northwest quarter of the Southeast quarter of Section 11, lying South of the present channel of White River
now being a part of Lot No. 4 of said Fractional Section 11.

Also, all that part of the Northeast quarter of the Southeast quarter of Section 11, lying South of the present channel of White River,
Also, the Southwest fraction, West of White River, being otherwise described as the Southwest Fractional quarter of Section 12.
Also, all that part of the Northwest quarter of the Southwest quarter of Section 12, lying North of the above described 43.22 acres and
South and East of the former channel of White River and West of 82.87 acre tract formerly owned by John Tackett, lying mostly in the
Southwest quarter of said Section 12, and described in a deed dated June 7, 1917, and recorded in Deed Record No. 89, page 549.
Also, Twenty-five (25) and 50/100 acres off of and across the entire North end of the West half of the Northwest quarter of Section
13.

Also, the Northwest quarter of Section 14.

Also, the north half of the North half of the Southweést quarter of Section 14. The Northeast quarter of Section 14, except the
following part thereof: Beginning at the Southeast gorner of said tract and running thence West 8,50 chains, thence North 9 chains,
thence East 4.50 chains, thence North 8 chains, thence North 34 degrees West 4.75 chains, thence North 24 degrees East 3 chains,
thence North 38 degrees East 4.75 chains, thedee East to the East line of said tract, thence South to the place of beginning,

Also, the North half of the Northwest quarter of the Southeast Quarter of Section 4.

All in Township 12 North, Range 1 East,

Also, parts of the East half of Section 14, Township 12 North, Range 1 East and the Wasthalf of Section 13, Township 12 North,
Range 1 East more particularly describad as follows:

A part of the Northeast quarter of said Section 14, Township 12 North, Range 1 Ezst, more particularty described as follows:
Beginning at the Southeast corner of said quarter section, thence West on and alongthe South line of said quarter section for a
distance of 270,70 feet; thence North paraliel to the Bast line of said quarter section for 2 distance of 1125.40 thence North 34 degrees
West for a distance of 198.00 feet; thence North 38 degrees East for a distance@f 313.50 feet; thence East paralle] to the North line of
said quarter section for a distance of 200.0 feet to a point in té/East line 6f said quarter seetion; thence South on and along said East
Iine for a distance of 1798.50 feet to the point of beginning. Also,a part of the West half of the Northwest quarter of Section 13,
Township 12 North, Range 1 East, more particularly described as follows: Begimming at the Southwest corner of said quarter section,
thence North on and along the West line of said quarter section for a distance of 1798.50 feet; thence East parallel to the North line of
said quarter section for a distance 0f 23810 feet, aid pointlying inthedenter life 6f 2 oretk appreximately 40 feet in width; thence
deflecting right on and along the centertine of said feetfoa point iy the East line of said half quarter segtion; section for a distance of
12.60 feet to the southeast comer- 6 said half quarter séction; thenee west-on and along the south Tine of said half quarter section for a
distance of 1320.00 feet to the point of beginning;

Also, a part of the Northeast quarter of the Southeast quarter of said Section 14, Township 12 North, Range 1 East, more particularly
described as follows: Beginning at the Northeast corner of said quarter-quarter section, thence South on and along the East line of
said quarter-quarter section to a point lying in the center line of Maple Turn Road: thence in a Northwesterly direction on and along
the center of said Maple Turn Road for a distance of 413.55 feet; thence North parallel to the East line of said quarter-quarter section
for a distance of 907.67 feet to a point in the North line of said quarter-quarter section; thence East on and along said North line for a
distance of 270.70 feet to the point of beginning,

Also, the Northwest quarter of the Southwest quarter of Section 13, Township 12 North, Range ] East.
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Also, a part of the East half of Section 14, Township 12 North, Range 1 East, more fully described as follows:

A part of the Northeast quarter of said Section 14, beginning on the Quarter Section line at an iron pipe 270.7 feet West from the East
quarter post of said Section 14, thence continuing West on the Quarter Section line 95.0 feet; thence North 17 degrees 18 minutes
West 622.05 feet to an iron pipe marking the Northwest corner of real estate owned by Williams; thence East paralle] to the Quarter
Section line 290.3 feet to an iron pipe; thence South one (1) degree zero (0) minutes West parallel to and 270.7 feet West of the East
line of said Section 594.0 feet to the place of beginning, subject to Water flood rights for Lake construction.

Also, a part of the Southeast quarter of said Section 14, beginning on the Quarter Section Line at an iron pipe 270.7 feet West from the
East Quarter Post of said Section 14, thence south zero (0) degrees 42 minutes West parallel to the East line of said Section 255.15
feet to an iron pipe thence West parallel to the Quarter Section line 50.0 feet to an iron pipe; thence North nine (9) degrees zero (0)
minutes West 258.98 feet to a point on the Quarter Section line 95.0 feet West of the place of beginning; thence East along the Quarter
Section Line 95.0 feet to the place of beginning, subject to Water flood rights for Lake Construction.

ALSO, The Northeast quarter of the Northeast quarter of Section 22; the Northwest quarter of the Northwest, the West half of the
Northeast quarter, the East half of the Northwest quarter of Section 23, all in Township 12 North, Range 1 Bast; Ten (10) acres of the
South end of the Bast half of the Southwest quarter of Section 14, Township 12 North, Range 1 East, containing 250 acres, more or
less.

ALSO, The Southwest quarter of the Northwest quarter@f Section 23, and the Southeast quarter of the Northeast quarter of Section
22, all in Township 12 North, Range 1 East, containing 80 acres, more or less.

ALSQ, sixty (60} acres off of the South end of the West half of the Southwest quarter ¢f Section 14, Township 12 North, Range 1
East.

ALSO, The East half of the Southwest quarter/of Section 14, Township12 North, Range 1 East, except twenty (20) acres off of the

North end thereof and except ten (10) acres off of the South end thereof, containg exclusive of said exceptions, fifty (50) acres, more
or less.

AMENDED DECLARATION OF COVENANTS ANT) RESTRICTIONS FOXCLIFF ESTATES SUBDIVISION (THE TRACT)
The following described real estate in X1V, XLand X111, Township 12 north, Range 1 /East:

Beginning at the West quarter post of said Section XTV; thence North 1 degrees, 35 minutes West line of said along the Section
1,333.84 feet; thence North continuing over and along said Section line North 1 degree, 35 minutes West, 1,035.30 feet; thence East 5
feet to an iron pin in the Northwest comer of Lot 283, Section X, Foxcliff Estaies as per plat thereof recorded in Deed Record 226,
Page 554; thence South 79 degrees 11 minutes Fast 40.25 féet to. the Southwester!ly most ¢orner of Lot 238, Section VIII, Foxchff
Estates as per plat thereof and recorded in Deed Record 210 Page 24; thence 28 degrees 37 minutes West 337.08 feet to an iron pin;
thence North 4 degrees 33 minutes West 40 feet to an iron pin; thence South 80 degrees 27 minutes Fast 128.15 feet; thence South 71
degrees 25 minutes East 598.5 feet to the P.T. of a curve to the left having a radius of 200 feet; thence North thence along said curve
158.80 feet to a P.T. of said curve; thenae Nerth 62-degrees 19, minutes Fast 353-83-feet to-the Sputhwast corner of Lot 234 Section M
Foxcliff Estates as per plat thereof and recorded at Deed Recdrd 213, Page86; thence North 16 degrees 56 minutes West 258 feet;
thence North 80 degrees 56 minutes East 145 faet: therdce North 77 degrees 53 minutes East 205.85 feety-thénce South 76 degrees 13
mimxes East 201.97 feet; thence North 37 degrees 31 minutes West 201.56 feet; thence South 79 degrees 50 minutes West 306.99
feet; thence North 3 deprees 58 minutes West 158,75 feet; thence South 86 degrees 2 minutes West 150 feet; thence North 16 degrees
47 minutes West 202 feet; thence South 87 degrees 17 minutes West 15.78 feet; thence North 9 degrees 3 minutes East 48 feet; thence
North 1 degree 4 minutes East 40,39 feet; thence south 80 degrees 57 minutes East 477.46 feet; thence North 22 degrees 32 minutes
West 444,69 feet to the Southeast corner of Lot 182 Section XIIT of Foxcliff Estates as per plat thereof recorded in Deed Record 233,
Page 307; thence North 60 degrees 40 minutes West 129.07 feet; thence North 47 degrees 33 minutes West 158.86 feet; thence North
34 degrees 18 minutes East 157.68 feet; thence Northerly over and along a curve having a radius of 840 feet 857.06 feet (chord
bearing North 17 degrees 41 minutes West 820.46 feet) to the PT of said curve; thence tangent to said curve North 11 degrees 33
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minutes East 45.40 feet; thence North 66 degrees 49 minutes West 541.42 feet; thence Northern 3 degrees 4 minutes West 44.60 feet
to an iron pin; thence North 23 degrees 11 minutes East 335 feet more or less to the South bank of White River; thence meandering
with the bank of White River Easterly to the Southeast comner of Lot 90 in Faxcliff Estates Section V as shown on the plat thereof
recorded at Deed Record 209, Page 167 in the Office of the Recorder of Morgan County, Indiana; thence South 68 degrees 25 minutes
West 205.0 feet to a P.C.; thence Southerly along a curve to the right having a radius of 1,450 feet 457.36 feet to the point of tangent;
thence tangent to said curve 0 degrees 5 minutes East 523.48 feet; thence southwesterly over and along a roadway know as Somerset
Drive or River Road to point of its intersection with Foxcliff Drive East; thence Southerly along the east right-of-way line of Foxcliff
Drive East to the Northwest comer of Lot 445 as shown on the plat of Foxcliff Estates Section XTX recorded Deed Record 226, Page
553 in the Office of the Recorder of Morgan County, Indiana; thence South 72 degrees 35 minutes East 249.87 feet to an iron pipe;
thence North 85 degrees 2 minutes East 510 feet to an iron pipe; thence South 4 degrees 58 minutes East 244.43 feet to an fron pipe;
thence South 67 degrees 11 minutes East 910.75 feet; thence South 66 degrees 46 minutes 30 seconds East 227.53 feet to an iron pin
which is 1037.93 feet North of the East quarter post of Section 14; thence South on said Section line 119.97 feet; thence North 71
degrees 32 minutes 30 seconds East 130; thence South 17 degrees 5 minutes East 228.32 feet; thence South 38 degrees 7 minutes 30
seconds East 605.69 feet; thence South 38 degrees 7 minutes 30 seconds East 354.06 feet; thence South 71 degrees 45 minutes East
200 feet; thence South 24 degrees 1 minute East 162.3 feet thence SOutH'S degrees 7 minutes West 136.48 feet; thence South 13 feet
52 minutes 30 seconds West 331.34 feet; thence South 63 degrees 10 minutes West 296.40 feet: thence North 33 degrees 16 minutes
13 seconds West 165. 35 feet; thence North 12 degre€s 41 minutes 15 seconds Westil 56.63 feet; thence North 48 degrees 37 minutes
30 seconds West 321 feet; thence South 58 degreg§ 25 minutes West 379.45 feet: theneée South 0 degrees 13 minutes 30 seconds East
350 feet; thence South 89 degrees 47 minutes 30 seconds West 200 feet: thence South 0 degrees 13 minutes 30 seconds East 25 feet to
the P.C. of a tangent curve to the right of 300 foot radius; therice along said curve 189.80 feet to the P.T. thereof: thence tangent to
said curve 76.81 feet to the centerline of Maple Turn Road; thence North 54 degrees 7 minutes 30 seconds West along the centerline
of said road 180.33 feet; thence North 0 degraes 16 minutes 30 seconds West 750 51 fest; thence South 89 degrees 4 minutes 30
seconds West 50 feet; thence North 9 degrees 55 minutes 30 seconds West 45 fect 1o an iron pipe on contour elevation 644.0 being sea
level; thence meandering along said contour with the shoreline of Lake Foxcliff East tg'a point at the Southeast corner of Lot 389,
Foxciff Estates Section XV as shown on the plat thereof recorded at Deed Record 226, Page 407 in the Office of the Recorder of
Morgan County, Indiana; thence South 88 degrees 15 minutes 30 seconds West 298 05 feet; thence South 0 degrees 11 minutes West
666.10 feet; thence South 0 degrees 11 seconds Fast 30 feet to the centerline of Maple Turn Road; thence over and along said
centerline 1,333.69 feet; thence North 2 degrees 7 minutes West 667.07 feet; themee North-15 degrees 0 minutes West 345 feet; thence
North 2 degrees 24 minutes 30 seconds West 130 feet; thenee Noxth 1.0 degrees 18 minuites 30 seconds East 128 feet; thence North 49
degrees 56 minutes West 365.2 feet; thence over and along a eurve to the right of 550 foot radius a distance of 491.96 feet; thence
South 57 degrees 30 minutes West 236.33 feet; thence North 76 degrees 42 minutes West 480 feet; thence South 80 degrees 2 minutes
West 137.66 feet; thence South 64 degrees 48 minutes West 183. 43 feet; thence North 25 degrees 12 minutes West 200 feet; thence
South 64 degrees 48 minutes West 314.57 foet; thence South 25 THinutes.

12 degrees East 200 feet; thence South 64 degrges 48 minmtes West254 feat: thenge South 34 degrees 45 minutes West 75.94 feet;
thence South 32 degrees 36 miputes West 100 faet: therice South 7 degrees 54 minutes Bast 472.53-fect thence South 1 degrees 46
minutes West 46.29 feet; thence South 1 degrees 46 minutes West 476.29 feet; thence South 89 degrees 22 minutes West 190.18 feet
to the West line of said Section XIV thence North 0 degrees 38 minutes West over and along said line to the place of beginning.

Also, a part of the southwest Quarter of the Southeast Quarter of Section 11, Township 12 North, Range 1 East, Morgan County, State
of Indiana, and more fully described as follows: )

Beginning at an iron pin at the Southwest corner of Lot 127 in “Foxchff Estates ~ Section VII, Book 212, page 269 in the Morgan
County Recorder’s Office; thence North 88 degrees 25 minutes East 338.8 feet along the South line of said Lot 127 to an existing iron
pipe at the Southeast corner thereof; thence South 0 degrees 03 minutes East 65.0 feet along the West line of Lot 126 in Foxcliff
Estates - Section V to an existing fron pipe at the Southwest comer thereof: thence South 75 degrees 33 minutes East 13 9.0 feet along
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the South line of said Lot 126 to an iron pipe at the South corner thereof thence South 64 degrees 56 minutes West 277.13 feet to an
iron pipe; thence North 88 degrees 31 minutes West 180.77 feet to an iron pipe in the East right-of-way of a platted road in
aforementioned Section VI, thence along said East right-of-way, North 12 degrees 56 minutes West 147.30 feet to an iron pipe at the
P.C. of a curve to the right with a radius of 900 feet; and then over and along said curve 60.0 feet to the point of beginning and
containing 1.629 acres, more or less.

ALSQ, A part of the North Half of the Southwest Quarter of Section 11 in Township 12 North, Range 1 East, Morgan County, State of
Indiana, and more fully described as follows:

Commencing in the West line of the plat of Foxcliff Estates, Section XII1, as it is recorded in Deed Record 233, page 307, of the
Morgan County Recorder’s Office, at 2 point South 3 degrees 04 minutes East 44.60 feet from the Southwest corner of Lot 175 in said
plat; thence South 66 degrees 49 minutes East along the South right-of-way of Warwick Road 326.97 feet to the true point of
beginning; thence South 66 degrees 49 minutes East over said right-of-way 165.05 feet; thence South 33 degrees 47 minutes 45
seconds West 190.0 feet; thence North 57 degrees 14 minutes West 151.62 feet to a proposed road right-of-way; thence North 19
degrees 07 minutes East along said proposed right-of-line 134.38 feet to the P.C. of a tangent 25 foot radius curve to the right; thence
over and along said curve 41.04 feet to the true point of beginning and containing .689 acres, more or Jess, subject however, 1o a 10
feet wide drainage easement off the East side thereof. The above described parcel to become Lot 179 and the plat of Foxcliff Bstates,
Section XVIII, when same is recorded.

ALSOQ, the real estate contained in the subdivision kalewn as Foxcliff Estates South Section 200X which consists of lots 611 and 612,
lots 630 through 650 inclusive and lots 663 through 667 inclusive and the roadways and commeon areas described in the plat thereof
recorded in Deed Record 238, Page 322 of the Morgan County Recorder’s Office,

EXCEPT: Beginning at the Southwest corner 9f Lot 106 Foxcliff Estates Section \V recorded in Deed Record 209 Page 167; thence
South 75 degrees 20 minutes East 465 feet; thenee South 48 degrees 55 minutes Tast 315 fect; thence South 40 degrees 20 minutes
West 336.1 feet; thence South 21 degrees 35 minutes East 194,05 feet to an iron pipe in the Northeast corner of Lot 130 Foxcliff
Estates Section VII recorded in Deed Record 212 Page 248; thence South 78 degrees 12 minutes West 197.2 feet ; thence on a curve
to the left having a radius of 150 feet; thence tangent to said curve 37 degrees 46 minutes East 78 feet; thence over and along a curve
to the right having a radius of 300 feet 135.42 feet; thence North 11 degrees 46 minutes West 170 feet; thence South 78 degrees 14
minutes West 50 feet: thence South 69 degrees 52 minutes West 203.61 feet; thence South 47 degrees 46 minutes West 130; thence
South 27 degrees 37 minutes West 375 feet; thence South 85 degrees 7 minutes East 122.71 feet; thence North 5 degrees 33 minutes
30 seconds East 188.40 feet; thence North 4 degrees 37 thinutes West 220.33 feet; thencg-over and along a curve having a radius of
840 feet to the left 102.44 feet to a P.T.; thence North 2 degrees 23, minutes West 163.14 feet; thence North 58 degrees 3 minutes East
50 feet; thence over and along a curve to the left having a radius of 800 feet for a length of 133.18 feet: thence North 26 degrees 17
minutes 30 seconds of 133.18 feet; thence North 26 degrees 17 minutes 30 seconds West 276.7 feet; thence over and along curve to
the left having a radius of 800 feet for 2 length of 168.95 feet; thence to a P.T.; thence North 38 degrees 23 minutes 30 seconds West
192.58 feet; thence along a cupve ¢ the right baymg a radius of 510'eet to'a P.C;[fhénde North 20 degrées 39 minutes 30 seconds
West 34.65 feet to a P.C.; theice overand alang a curve to the tighthaving a radius of 70 feét buta length of 108.75 feetto a PC,;

thence North 65 degrees 1 minuies'30 seconds East 348.67 fect to-the place of beginning containing after said exception acres more or
less.
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