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Thic undersignad, WALLACE B, JOUNSON ENTERPRISES, INC., a Tennessee corporstion, authorized to do business In the Stnte of Indiana,
S7b¥ Rotend Maddox, its Executive Vice Presfdent, and L. ¥, Bharp, {ts Vice Prealdent, baing the owner of the above desctibed realty,
.:-dodn hereby lay off, plat snd nubdivide the sams into lots, common properties, walkwaye, and other facilities for the beneficial use
td enjoyment thereoft

Lot designated upon tha pist as lots numbared 1 through 104, inclusive, ara hereby reserved for minple family, residential unse
dand shall have erected thareon Living units contsining not less than 983 aquare funt ofground floor area in the caue of o one-story
atfuctors, or 532 mquare fest of ground floor aren in the case of a higher than one-story structure, exclusive of carportn, open
_potches and patios,

¢ 8add property {s heraby restricted to residentinl dwsllings for residential use., All buildings or atructures arected upon said
Property ahall be of new construction and no bulldings or structures shall ba moved from other lsocations onto paid Property and no

.- #ubmequant buildings or structures other than bownhouse apartment bulidinpa, being single family townhouse joined together by & common
‘Entarior roof and foundation, shail be constructed, MHo structures of a temporary character, traller, basement, tent, shack, parage,

" barn or other cuthuilding shall be used on any portfen of sald Property at any time as a vesidence either temporarily or permanently.

3., Tach Lot ahall ba conveyed as a ssparately dealgnated and tegally described frechold estate subject to the terms, conditions and
P _Ll!qns hereatf.

. ; Al rights easemeuts for wall frregularities and extension roofa, eaves, overhangs, fiXtures and overlaps which sre a part of the
Anftial architecturs) dedign and construction of bulldings upon the lots in thie addLtion, are hereby ressrved, hovever, any utilization

of wunh air right sasement, following transfar of title to a single Jot, shall be undertsken upon approval of the Architectural Committes
#8 Heruitafter more particularly wet forth in paragraph 10 below.

§,° IRLidty snsements for inatallatlion and maintennnce of utflities, Including storm and sanitary sawers and drainage, gam, vater, tele-
hons, #nd power lines, ars resarved in sreas demignated Common Property as shown on the recorded piat and additional reservations may
# uade by saparate racorded instrument., Electric and telephone utilities mahall have the right to imstall and to matntatin meters,

. connection boxen and related equipment for all dweliing units with a single atructure at one or more common locations deslgnated by

the developar on the exterior of such structurs and shall have the right to enter upen the lot which the same may be Jocated-&g repair,

- temove, replace service and read the same for so long me such utility service gholl be made available to such structure or to Any
Teplacensnt thereof, -éie'x-,; A
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8. Mo advertising #igas (excapt ona of not more than five aquare fest "for reme” or 'for sala™ sige per parcal), billboerds, o0 ight iy
obfscts or nuisances shall be erectsd, piaced or permitted to remain on seid property, nor shall sadd preperty ba used in any vy ot
for any purpose which may endanger the health or unreasonably disturb the Owner of any Townhovss or Jmny residemt thersof, No Muyloess
activities of any kind vhataver shall be conductsd in any building or in sny portion of said Property; provided, howover, tha fers-
Roing covensnts shall not apply to tha business activities, signe, snd billboards or the conotruction snd weinterance of bulldiuga, 1f
any, of Doelarant, fts agents snd asaipne during the construction and sale period and of Garden Walk Tovnhomes Owners' Assoctiation, Inc,

& not-for-profit corporation incorporsted or to ba incorporated under the laws of the Statd of Indisna,«its succenvors, asd aseighs, 1n §N
furtheranca of {te powsts and purposes ss herefnafter ast forth,

7. All clothealinen, squipments, garbagn cana, mervice yarda, woodpiles, or storage piles shall be kept scraenad by adequate plgating
or fancing mo as to conceal them from viaw of nelghboring Townhousas and astresta. All rubbish trash or garbage ahall be regulerly
removed from the premimes and shall not be allowed to accumulate thareon. All clothemiines shall be confined to patic arean.

6. Ewaspt in the individual patic sress appurtenant to n Townhouss, no planting or gardening shall be done, end no fences, hedges

oy walls shall be wrected or maintsined upon amid property except such as are inatallod in sccordence with the fuitial construction
of the bulldings located therean or as approved by the Associstion's Board of Directors or their deslgnated repraseavarives, Rucopt
for the right of ingress and sgress, tho (hmars of loks are hereby prohibited sand raatvicted from using any of sald Proparty cuteide M
the exterior huliding lines, pntioc and carport nreas, except am mey be allowed by the Aseociatlon's Board of Dirsctora. 1t fa exprassly B
scknovledged and agresd by all parties concerned that this paragraph {a for the mutual benefit of all thwmers of Lots in Garden Malk R
Townhomes Ownars' Associntion, Inc., and in neceasary for the protection of aaid Ownera.

9. EZach wall which is built ss a part of the original construction of the homes upon the Propertiss and connecte two dwallipg unita
ahall constitute n party wall and to the extant not incomaistent with the provisfons of these Restrictions, tha gensral rules of law
raparding party walls and liadility for property damaga duc to negligence or willful acta or caissions ghall apply therato.

10. Exterior aiteratfons, sdditions or changes to any buliding situated upon cha lote shown, or changes in fences, hedges, walls,
structures and paved arema, shall he commencved, eructed, or maintained only upon submission of plans snd specifications to be
approved in writing, ss to harmony of extarnal design and location fn relation to currounding structures and topography by an
architestural committes comprimed of the foard of Directors of Garden Walk Towthomes Ownere’ Aesocistion, Ine., or by threa (3) or
more repraasntatives appofnted by the Board, all ams more particularly set forth in said Declarstion of Covenants and Jdestrictiows.

Li. Parking, private drives and walkway easements, as shown on the plat or in the case of walivoys as indicated in Common Properties,
are reserved for the common ume and enjoyment of the owners of lots in this addition, their familias and invitwes, Said parkiag
arsss nhall not be used for parking of trucks or other commercial vehicles, except temporarily or incidentaily, for the making of
pick-ups and deliveries to naighboring lots and shall not ba used for wtorsge of disabled vehicles. No valoaipedn, bicycles, tcys
or other pyivate property shall be slloved to obstruct any sidewalk within said parking private drives and valkway easoments, or
within any comnon property ares, nor shall seme be storsd in opan alongsids building valls or other locatfons of public view.

t2. Common properties as shown on the plat including the Community Building are raserved for the common uss and en)oymant of tha cwmers
of lota in this additien, their families and invitess, subject to rules and regulations governing such ums and anjoyment as nay be
sdopted by Garden Walk Townhomes Ovmers' Ammocistion, Inc., fts auccessors or assigns, All land depictad upcs the plet vhich is not

& numberad lot or othervisms specifically desipnated, is hereby declared ¢ designated common proparty, but shall not be dadicated to
public une.

i3, Enforcement of these covanants and restricttons shall bs by any procaeding at law or in equity agninot any person or parsons
violating or attempting to violate any tovenant or restriction afther to restrein viclation or to racover demages and sgainst the
land to enforce any lien created by chese covenants or covwnants contained in said Declaratfon of Covanants and Restrictiona) and
fallure by Garden Walk Townhomes Owners ' Associstion, Inc., and the Matropolitan Davelopment Commission, its auccessors or asnigne,
ar any ewner to enforce any of said cuvenants or restrictions shall ba no event ba deemed & waiver of the ripht to do ao thersafter

l4.  Severability invalldst{on of any one of theae covenants or reatrictions | Jjudgment or Court order whall in no wise affect any
other provigiona which shall remnin In full force and effect.

L5 AL pe vaie sbives o0 cwalkwa cacements shall oe =nbwo! ta [ngress, Egress and uge by any and al} agencles, entitles, corpo-
ratencs aosSer indboidunls presiding ooblic sersives, and their sehlotes, tools and equipment, as the case may he, while carrving

ant gl nerforming s losersic g0 gach e asg witheat HimHation to the generality thereaf, notice, fire, ambulance and nostn] ser-
teer msvided, howevor, refuar amb robbisgh cotlectons vervicer whall fot he renderod hy any publie agencies.

Y8, These cove nate and contrdetong dinfl ruowith asd blrd ohe Jaad, -0 shatl Insure (p the henefft of and bo #nforeeahle by Garden
Walk Townbomes Cwners’ Associntion, Do, e the swnet of any to! In ﬂ“n uekditlon, thel respective legal ropresentatives. kelrs
Hucergrors a <oattaignr. for a tecm oof 29 vensw fram the date thie plat 1s recorded, afler which Ume aold covenants and reatrictions
shatl be nulemantionlls extended for Sucoeasive periods of tea (10) vears unlesr an instrement rigned by at tennt 0% during the first
20 years and T5% theeeafisr of the then uwners of the oty has heen ecarded, agreelng to change natd covenuntn and reateictionn In
whole ur tn pan

STATE OF TEWNESSEX) Before me a Fotary Public fn and safd County and WALLACE P, JOWHBOW ENTERPRISES, INC,
58  State personally appeared WALLACE E. JOHNSON -
COUNTY OF SHELEY) ERTERPRISES, INC., by Roland Mpddox, Executive 3y \
Vice President and L. V. Shavp, Vice President H%-',LL(.«.. (\ - Lo
ownern and pcknowledged the executions of the Roland Maddox —
abeve foregoing instrument, as its voluntary Executive Vice Prasident
act and desd /
< mr?< l:f N1 0
Witness wy Signature and notarial seal /' L. V. Sherp /

day of Hovemter, 1971.
My Cormizsion Expliros -/‘_?f&'('z”/ 7R
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PAROL, COVENANTS

In conaideration for the support of Fall Oreek View Civic League and
ita members for the Petition for Amendment of Zoning Ocdinance pending
before The Metropolitan Plan Commission of Marion County, Indiana, under
Docket No. 69-2-1, 1t 1s #, reed that {f such Fall Creek View Civic Leapue
and its membera mhall support such petition before The Metropelitan Plan
Commipaion of Marion County, Indiana, and the Marion County Council, and
1f, a8 a result of eaid petition, the land therein described is placed in
the D-6I1 clasaification, the following Parol Covenants in support of said
petition for reroning shall be applicahble to the development and future use
of the real estate as described in gald petition:

1. The development of said property shall be in peneral conformity
with the genersl layout as shown on Petitioner's Exhibit No. 1 being a
drawving entitled. "Development Scheme". By general conformity is meant that
the dwelling structures will be located on the higher plateau of land and
the common recreational facilities and buildingm will be located on the
lower elevations at the west oend of the tract: that the dwelling structures
will be located ss gencrally shown on the Development Scheme in an eliptical
pattern of placement with a main perimeter drive around the east and south
sides of the property. It is underatood that the Development Scheme does
not constitute a limitation on the number of dwelling uwnits or buildings
that way be built ond doer not constitute a precise limitation om the
location of the buildings to be erected, but that it sugpests the general
character of the pattern of development of the property that will be obeerved.
The only precise and exact limitations on the development and future usa of
sald property are theas coatained in the following covenants,

2. ‘There are to he no entrances or exite to or from the property across
the south or eagt proparty lines thereof.

3. Each dwelling unit is to ba equipped with a garbage disposer.

There mrre to be no incinerators or exposed trash containers on the property.
All trash must be stored prior to cellection in a place or places enclosed
within walls snd under roof and Jocared at least B5 feet away from the
south and east property lines.

4, All new power !inea on the property are to be underground. 1In the
case of exterior lighting, any light Installed slong the south or east
boundries, south or east of the perimeter driveway, must be mutually approved
by the apartment owner and the cwner of the nearest single-family residence
am to type of lipht and manner of installation. No exterior lighting, wher-
ever Jocated, shall be permitted to glare or spot directly ontec any adjacent
single-family residence without the express approval of the owner of any
such resldenca. ’

3. At least 80X of the exterior walls, other than areas occupied by
vindowa, doora and mannard-type walle, shall be of brick or stone finish.

6. Parimeter drives and parking anleng the south and east property
lines nro to he doprenned, but tha natural drainage flow will not be alterad
in a manner that will dirvect surface water drainape onto the adjacent sinple-
family reaidential propertien, Nu arcificifal alopem will he created along
the parimater with an nlovation higher than that necagpary to pravent auto-
mobile hendlighta from shining onto the adincent propertieo,

7. Al honlthy trees und ahrubs along the south and east parimeter of
the propercy will be rotuined, Any existing arean of aparse growth alonp
the nouth and east perimetern will ha augmented to provide a. fintural buffering
affect so that within two yoars after completion of conatruction of the &
epartrents there will be a raasonably densd yanr-round;natural growth of
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evergreens, shrubbery and trees between the apartment area and the single-
family residences to the south and east. The ouner of the apartment area
ghall continue to provide proper maintenance of the natural grovwth,

B. Carports are to be erected for all parking areas on the east and
south sides of the perimeter drive slong the east and south sides of the
preciges with the rear of the carports enclosed for additional buffering
effect.

9. Management of the apartwents will maintain & policy of “No Pets
Allowed".

10. WNo building shall be erected to a height greater than that currently
permitted under the present zoning of the adjacent single-family residence
sress to the south and east.

11. Mo buildings, other than carports, ghall be erected on the existing
upper plateau of land that will be nearer to the south or east property lines
then 85 feet., All parking, drives and carports on the existing upper plateau
of land will be so located as to be & minimutr of 20 feet from the adjacent
south and eest property lines,

The undersigned WILLIAM G. CAMPEELL and MARIE N. CAMPBELL, husband and
wife, and ROD P. HUGHES, JR. and ANHA K. HUGHES, husband and wife, are the
racord owners in fee simple of the ran] eatate which is the subject of naid
Petition for Amendment of Zoning Ordinance known ss Docket No. 69-2-1, which
renl estate i{n desecribed as follown:

Part of the Northeapt Ouarter of the Northwest Ouarter
of Section 9, Township 16 North, Range 4 Eant of the
Second Principal Meridian in Marion County, Indiana,
more particularly degcribed as follows, to-wit:

Beginning at the north east corner of said quarter
section, running thence weat along the north line of
said quarter section, 1147.32 feet to a point; thence
south end parallel to the east 1ine of said quarter
gection, 771.90 feet to a point:i thence 1147,92 feet

to the east line of said quarter section; thence north
along the east line of said quarter section 775.70 feet
to the place of beginning, except that pirt thersof
1ying northwesterly of the southeasterlw right of way
1ine of Indisna State Road #37.

The undersigned RUSSELL FORTURE, JR. is the holder of a contract to
purchase said real eatate, subject to final approval and adoption of an
ordinance as requeated in said petition.

The undersigned harehy agree, for themeelves and for their heirs and
gerigna, that, subject to the Linal adoption of sn ordinance placing maid
roal estate in the D-6I1 zoning clesaification, the foregoing Parol Covenants
ahall run with the land and shall be biading upon all present and future
cwners and developers thereof ss Parol Covennats, subject to modification only
as provided in the Improvement Location Permit Ordinance of Marion County,
Indisns, which ordinance is known upon the records of the Metvopelitan Plan
Commineion of Marion County, Indinna as Docket No, 68-A0-11, nr officially
adopted on November 13, 1968,

1N WITNTSE WHEREOR, the said owners and developar have hareupnn
subgcribed their names this L4 day of FapRuAmy. . 1969.

illeanfb. Lotletf S P
William G. Campbell r - Rod P. Hughes

;>f;r7524hpc‘ 7. (A Zat cf,ﬁSp.,,,‘_,j;77ff{
"Marie N. Campbell / .. ... Anns K. Rughes
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STATE OF TNDIARA )
}

8§:
COUNTY OF MARIUR )

Bafore me, a Notary Public in and for said County and State, p'erscmall-y
appeared WILLIAM G. CAMPBELL and MARTE N. CAMPBRLL, hugband and wife, and '

acknowlidged the execution of the foregoing Parol Covenants this 277‘(; day of

__Feamuary 1969

fignature é‘-—ﬁ——f é¢
Ry Printed _ﬂlJQw & Qggﬂﬂgg

O RS Notary Public
: ‘Y;“ pmtpsion expiresn:

MAY 48, 1972

STATE OF INDIANA )
) 88:
COUNTY OF MARION )
Before me, a Notary Public in and for said County and State, personally
appeai ed ROD P, HUGHES and ANNA Y. HUGHES, husband mnd wife, and acknowledged

the exeention of the foregoing Parol Covenants this ZTIZ{ doy of E’ﬁ&"’”‘gz .

Siguature( .Ld. /éaalw
- -~
Printed N ng é. g%&mﬂ)
Notary Public

THIS INSTRUMENT PrtbAXLD B

hn orayson

STATE OF INDIANA ) '
} 88

COUNTY OF MARION ) . "

Beforas me, a Notary Publie in and for paid County and Btate, personnlly

appearad RUBRELL FORTUNE, JR. and acknowledged the axocution of tha foregoinp

ants thin -Zfﬂldny of fﬁﬁgw&xf . 1969,
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PAROL COVENANTS

WHEREAS, on the 27th day of February, 19698, certain

parol covenants were executed as recorded on March 12, 1969,

under number 69-12724 wherein the Fall Creek View Civic League

and its members supported a petition for amendment of zoning ordinance
then pending before the Metropolitan Planning Commisaion of Marion
County, Indiana, under Docket No. 69-C-I which as a result ended

in a D-6 I classification on property as described herein, and

WHEREAS, sald parol covenants were approved as a
part of said re-zoning by the Metropolitan Planning Comamisgsion of
Marion County, and the Marion County Council,and

WHEREAS, the record owners of said property are the
FRANKLIN CORPORATION, and

WHEREAS, said property has been assigned to WALLACE E.
JOHNSON ENTERPRISES, INC., and

WHEREAS, said WALLACE E, JOHNSON ENTERPRISES, INC
desire to construct a project on said land, and

o

WHEREAS, said WALLACE E. JOHNSON ENTERPRISES, INC
and the Fall Creek View Civic League desired to modify said parol
tovenants by amendment and replacement of existing parol covenants
with the parol covenants contained herein az a niore workable plan,

A

NOW THERELFORE, both parties agree io replace said

previous parol covenants completely with new parol covenants aa
follows:

1. The development of said real estate shall be in
conformity with the "site plans" of eight pages as attached hereto, made
a part hereof, and designated as Exhibit ""A", By conformity i meant
that the location of the buildings and improvements constructed and
situated on said real estate shall be as shown on said Eshibit " "; that
the common recreational ares will be located on the west perimeter
of the area and not on the east or south perimeter theyeof; the general
location of the buildings will be located proportionately no nearer the
south or east boundary lines than as set forth in said Exhibit "A": and
that the general layout of gaid complex will be in compliance with said
Exhibit "A"; that the construction of the apartments and the utilization
of the land ghall in all reapects conform with present zoning classification
requirements; that.the general perlmeter aress as shown on asaid
Ekhibit A" shall under no circumstances be changed except to move
fl!’xftﬁrﬁ}ﬂﬁ.yﬁﬁbm #aid south and east perimeter boundary lines.
ﬁé*i{n‘l’nﬁﬁ’amb&guit{es shall be determined as per Exhibit "A", if possible,

M i !
“RECEIVED FOR RECORD i geitn
THPLT~7 B, 8.10 i o
P |
BF MARIBN L3,




2. There are to be no entrances or exits to or from
the property across the scuth or east property lines thereof.

3. Each dwelling unil is to be equipped with a garbage
disposer. There are to be no incinerators or exposed trash containers
on the property, except that contained on an enclosed patio. All trash
mus! be stored prisr to collection in a place or places enclosed within
walls and located at least 80 feet away from the south and east property

lines.

4. All new power lites on the property are to be underground.
In the case of exterior lighting, any light installed along the south or east
boundaries, south or east of the perimeter driveway, must be mutually
approved by the apartment owner and the owner_of the nearest single-
family residence a8 to type of light and manner of installation. No exterior
lighting, wherever located, shall be permitted to glare or spot directly
onto any adjacent single-family vesidence without the express approval

of the owner of any such residence.

5. At least B0% of the exierior walla, other than areas
occupied by windows and doers, shall be of brick or stone finish.

6. Perimeter drives and parking along the south and east
property lines are to be depressed, but the natural drainage flow will
not be altered in a manner that will direct surface water drainage onto
the adiacent single-family residential properties, No artificial slopes will
be created along the perimeter with an elevation higher than that
necessary to prevent automobile headlights from shining onto the adjacent

properties,

7. All healthy trees and shrubs along the south and east
perimeter of the property wili be retained. Any existing areas of aparse
growth along the south and east perimeters will be augmented to provide
a natural buffering effect.so that within two years after completion of
construction of the apartments there will be a reasonably dense year-round
natural growth of evergreens, shrubbery and trees between the apartment
area and the single-family residences o the south and east. The owner
of the apartment area shall continue to provide proper maintenance

of the natural growth.

8. At no time will the sewer or water lines, connections
or systems be dedicated, given or otherwise disposed of to any
governmental unit. It is understood that the proposed system is
adequate for the proposed project only, and not adequate for any
required connecting by the single-{amily units in the general area,.
Therefore, the project will at no time voluntarily dedicate any
sewer or water systems which might resuit in forced connection
by any surrounding single-family units.

71 54527
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9. Management of the apartments will maintain a policy
of "No Noxious Pets Allowed". e -

i0. No buildings, other than carports, shall be erected
on the existing upper platenu of land that will be nearer to the south or
east property lines than 85 feet, All parking, drives, service roads,
and carports on the existing land will be so located as to be a minimum
of 20 feet from the adjacent south and east property lines. ' -

THE UNDERSIGNED, FRANKLIN CORPORATION, are
the record owners in fee simple of the real estate which is the subject
of said parol covenants which are amending parol covenants which were
included under Docket No. §9-C~1 which real estate is described
as follows:

Part of the Northeust Quarter of the Northwest Quarter
of Section 8, Township 16 North, Range 4 East of the
Second Principal Meridian in Marion County, Indiana,
more particularly described as {ollowa, to-wit;

Beginning at the north east corner of said guarter
seclion, running thence west along the north line of
said quarter gection, 1147.32 feet to a point; thence
south and parallel to the cast line of sajd quarter
section, 771. 80 feet to a point; thence 1147. 92 feet
to the east line of said quarter section; thence north
along the east line of said quarter section 775. 70 feet
to the place of beginning, except that part thereof
lying northwesterly of the southeasterly right of way
line of Indizna State Road £37. S

THE UNDERSIGNED, WALLACE E. JOHNSON ENTERPRISES, INC.

is the holder of a contract to purchase said real estate, subject to
final approval and adoption of adequate parol tovenants.

THE UNDERSIGNED hereby agree for themaelves and for
their heirs and assigns, that, subject to the final adoption of the
5aid covenants and the restrictions placed therein and previous
adopted re-zoning, the foregoing parol covenants shall run with
the land and shall be binding upon all present and future owners
and developers thereof as parol covenants, sublect to modification
only as provided in the improvement location permit ordinance of
Marion County, Indiana, which ordinance is known upon the recorda
of the Metropolite+ Plunning Commizsion of Marion Couaty, Indiana,
as Docket No. 68-f0-11, as amended and as officially adopted on

November 13, 1068,

-f,,‘/;','_:n.' IN WITNESS WHEREOF, the gaid owners and contract holders

e '1-“M'_‘gﬁ;@iﬁrq;fa}xbscribed their names thig 2 zlfday of §. _,.7'4;,;,44&\, , 1971,
Wy rr;.’”u' i 7

ol e

PO 4“*‘

WALLACE E. JOHNSON

/_‘f]
By (*\\w [/ A cbep g7

N/ ¢ President’

e
Ay
A

ERPRISES, INC.

4
{50 G

"i‘SL Jl‘ll' 3

H

v,
¥,
1

: -;-/‘.‘ f/ R}
- //W’ﬁfé’ﬂﬁ’ﬁ-"“‘"f

Trcremiiy Secretary
s 7L 54527
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SYATE OF s
ATHELB Y
COUNTY OF MARTO®- )

Before me, o Notary Publie, in and for said County and

) 88:

State persovnally oppeared Z V 5/441_70 anﬁ

f"." ﬂ’%a% . being the f’resxdent and S%scﬁlzgtary of WALLACE E

JOHNSON ).':{Z\JTERPRISES, INC., and acknuwledge the execution of the
foregoing parol covenants and the authority so to do. this,ﬁ([,%’day
,,,-’,i,ﬂ,?’/ , 1971,
! WITKNESS my hand and notarial seal.

ot P

Nolary Public

- _.xmu.,‘:wr "

ATTEST:

(Becretary

STATE OF INDIANA )}
) 88:
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State

personally appeared Robert P. Croain and

A L. Cupnincham being the President and Secretary

of FRANKLIN CORPORATION and acknowledge the execution of the

foregoing parol covenants and the outhority so to do this | 3inday of

August , 1871,

WJ,TNESS my hand and nolarial seai

@xa@ 7. %4/44%7@/

Noté.ry"?ub}_ic'

71 54527

L




The Undersigned Officers of the Fall Creek View Civic_

League of Indianapolis, Indiana, hereby execute ang agree to the propoged

emended covenants to the property descnbed herem for and on behalf

of said Civic League

ol b,

Paul E. Weisenbach - Co-Chairman

AMre A 2. (e

David A, Jones «L@'o«»Chairman

Ei'vl_—-{l = ){/ g"f"x“'

Sandra K Jones Sgtretary

STATE QF INDIANA )
) 83
COUNTY OF MARION )

Before me, a Notary Public, in and for aaid County and State

personally appeared Wc“ W £, :.- , a . ?
/% Qﬂ'rlﬁ-«; ©,and ‘/‘L/“ gﬁ‘m N

being the Q)»Chairmen and Secretary of the Fall Creekqav

e e TR AT

Civic League

and acknowledge the executiun of the foregoing parol covenants and the“

authority so to do this :g f day of M ., 1971,

WITNESS my hand and notariaiaealo

s Y s .

 Commission Expires: :’\)ﬁé /73

‘This instrument prepared by James D. Blythe, H, Attorney

at Law, 156 East Market_ﬁ;;ggt. Room 500, Indianapolis,

71 Sdszy

Indiana, 46204,
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< %
S AMENDMENT OF EXISTING 29
3 PAROL COVENANTS }é‘
\\

WHEREAS, on the 27th day of February, 1869, certain
parol covenants were execited as recorded on March 12, 1969, under
number 69-12724 wherein the Fall Creek View Civic League and its
members supported a petition for amendment of zoning ordinance then
pending before the Metropolitan Planning Commission of Marion County,
{ndiana, under Docket No. 69-C-1 which as a result ended in a D-6 11
claasification on property as described therein, and

WHEREAS, said parol covenants were approved as a
part of said re-zouning by the Metropolitan Planning Commission of
Marion County, and the Marion County Council, and

WHEREAS, an amended set of parol covenants were
executed and degigned to replace said previous parol covenants and
were recorded in the Marion County Recorder's Office on October 7,
1971, under number 71-54527 for said property located at the southeast
corner of State Road 37 and 56th Street in Marion County, Indiana, and

WHEREAS, the former record owners of said property
were the FRANKLIN CORPORATION, and

WHEREAS, said property ig now owned by WALLACE E,
JOHNSON ENTERPRISES, INC,, and

WHEREAS, said WALLACE E. JOHNSON ENTERPRISBES, INC.,
is now constructing a project on said land, and

WHEREAS, said WALLACE E. JOHNSON ENTERPRISES, INC.,
and the Fall Creek View Civic League desired to further modify two of gaid
amended parol covenants as amendments and replacements inciuding a new
Exhibit "A" page one (1) designated ag Exhibit "A-1". a8 a mare workeable
plan, npw therefore all parties and their specific assigns agree to replace
the following parol covenants with the new language ag follows:

PAROL COVENANT # 1 1S TO BE CHANGED AS FOLLOWS:

1 The development of said real estate shall be in conformity
with the "site plans’ of eight {8) pages as previously attached to said
October 7, 1971, recording with the Marion County Recorder with the
exception of page 1 which shall be replaced with Exhibit "A-1" attached hereto
and made a part hereof by this reference. By conformity ie meant that
the location of the buildings and improvements constructed and situated on
aaid real estate ghall be as shown on gaid Exhibit "A-1"; that the common
recreational area will be located as shown on Exhibit "A-1" located on the
west perimeter of the area and shall under no circumatances be lpocated further
east or south than shown on said Exhibit "A-1"; additional growih aside from

>
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provisions coatained in the entire covenants shall be planted on the south
houndary line for further shielding of the recreational facilitiea from the
single-family homes; single-family homes abutting the area in the general

area of the recreational facilities shall be provided reasonable fencing upon
request of said single-family dweller; the lighting of said tennis courts and
other recreational facilities shall conform at all times with point 4 of amended
parol covenants as recorded in the Marion County Recorder's Oiffice on
October 7, 1971, under number 71-54527; no recreational facility shall be
built except as shown on Exhibit "A-1"; the general location of the buildings
will be located proportionately no nearer the south or east boundary line than
ag set forth in said Exhibit "A" and Exhibit "A-1""; and that the general layout
of aid complex will be in compliance with said Exhibit "A" and Exhibit "A-1"";
that the construction of the apartments and the utilization of the land shall in all
respects conform with all present zoning classification requirements; that

the general perimeter areas as shown on said Exhibit "A" and Exhibit "A-1"
shall under no circumstances be changed except to move further away from said
south and east perimeter boundary lines. Reasonable ambiguities shall be
determined as per Exhibit A" and Exhibit "A-1", {f possible. [n all respects
Exhibit "A-1" shall take precedence over Hxhibit "A" when and if there is

any conflict.

2. Amended parol covenant number 8 as recorded in the
Marion County Recorder's Office on October 7, 1871, under number 71-54527
shall be amended as follows:
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NO. 8 WALLACE E, JOHNSON ENTERPRISES, INC., will
construct a sewer in a permanent easement along the south side of Lot #5 of
the Fall Creek Highland Homes Sub-Division to the approxinmte east pavement
edge of North Drexel Avenue; thence south along said pavement to Fall Creek
Boulevard; thence to a manhole of the Fall Creek interceptor sewer. All sewer
construction will be done according to the specifications of the Indianapolis
Department of Public Works. All pavement repairs and restoration of any surface
damage will be done according to the apecification of the Indianapolis Department
of Transportation where applicable. All repairs will be done with an intention
of as near restoration as possible of the previously existing surface. 3Said B
gewer will be dedicated to the City of Indianapolis for puhlic use with the
understanding that ail property owners thereby affected will be considered as
"participants’ with absolutely no fees or asgessments ever paid by the owners
of said properties along Drexel Avenue to WALLACE E. JOHNSON ENTER~
PRISES, INC., their successors or assigns either directly or indirectly
for the use of said sewer. JOHNSON will also construct lateral sewers with
plugs to the approximate froat property line of each side of said lots in Drexel.
Any owner wighing to be exemp! can file written request to Weihe Engineers, Inc.
on or before February 1, 1972. Any owner desiring to specify the location of
said lateral connection may do 30 in writing to Weihe Engineers, Inc. on or
before February 1, 1972. The main sewer will be 10 inches and the laterals will
be 6 inches apiece. The laterals will be a minimum of 5 feet deep at the property
line. At all times traffic and access to private drives will be maintained if
at all possible, It is the intention that sll construction excepl pavement
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repair will be done at one time and will take place before April, 1972,

The pavement repair will be done 60 to 90 days following to allow proper
gettling, All repair necessary will be borne entirely by the WALLACE E,
JOHNSON ENTERPRISES, INC., as to financial responsibility. 'The total
cost of the above construction and all associated fees and assessments will be
paid entirely by the WALLACE E. JOHNSON ENTERPRISES, INC, No

fee of any type will ever be paid by the owner and their assigns of said
properties to JOHNSON, their successors or assigng either directly or
indirectly for the use of said sewer. At no time will JOHNSON, their
successors or assigng use any effort to have the owners connect to this
sewer or to refrain from gaid connection. The manhole at the north end

of the line at Lot #5 will be designed as to permit a future extension of

the sewer to 58th Street. Before construction, JOHNSON will enter into

a private contract with the Sanitary Board listing the name and lot address

of each owner as a participant in the project thereby exempting each owner
{rom paying a connection fee. It is undersiood that this may be accomplished
through the use of the appropriate maps submitted for the various approvals.

THE UNDERSIGNED, WALLACE E, JOHNSON ENTERPRISES,
INC., owns said real estate,

THE UNDERSIGNED, hereby agree for themselves and for
their heirs and assigns, that, subject to the final adoption of the said
covenants and the restrictions placed therein and previous adopted re-
zoning, the foregoing parol covenants shall run with the land and shall be
binding upon all present and future owners and developers thereof as
parol covenants, subject to modification only as provided in the improvement
location permit ordinance of Marion County, Indiana, which ordinance is
known upon the records of the Metropolitan Planning Commission of Marion
County, Indiana, as Docket No. 68-80-11, as amended and as officially
adopied on November 13, 1968,

IN WITNESS WHERECF, the gaid owners hereunto
subscribed their names this / éf.{’! day of AFeree. frars 1871,

WALLACE h. JOHN jw ENTEIPREES, INC.
By (%

¥/Cr President

ATTEST:

%ar\v

B
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COVENANTS, CONDITIONS AND RESTRICTIONS

A
)
&% BECLARATION

THIS DECLARATION, made on the date hereinafter set forth

by WALLACE E. JOHNSON ENTERPRISES, INC., hereinafter referred %o

as "Declarant".
WITNESSETBH:
WHEREAE, Declarant is the owner of certain property in the

County of Marion, State of Indiana, which is more particularly

described as:
Lots 1 through 104 inclusive, in Blocks 1 through
20 inclusive, in Garden Walk, an Addition in Marion
County, Indiana, as per plat thereof, recorded on
December 23 r 1871 as Instrument No.
in the office of the Recorder of
Marion County, Indiana, together with the private

7k 731281
drives and common properties and areas as described

in said plat and all appertenances thereto and

hereditaments thereof.
ROW THEREFORE, Declarant hereby declares that all of the

properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants, and conditiens,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the real property and be binding on
all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns,
and shall lnure to the benafit of each owner thereof.
ARTICLE I

DEFINITIONS
"Aggociation® ghall mean and refer to Garden Walk

Bection 1.
Townhomas Owners' Asnociatlon, Ine., its succesaors and assigns,
"owner" shall mean and refer to the racord owner,

Section 2.
whether one or more persons or antities, of a fee simple title to

any Lot which is a part of the Properties, including contract sellers,

but axcluding those having such intarest merely as security for the

performance of an obligation,
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Section 3. "Properties” shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as
may hereafter be brought within the jurisdiction of the Association.

Sectiop 4. “Common Area® shall mean all real property owned
by the Association fnr the common use and enjoyment of the owners.
The Common Area to be owned by the Association at the time of the
conveyance of the first Lot is deacribed as follows:

All areas designated as "Common Area" on the recordsd

plat of Garden Walk, recorded as Instrument No. 71

71281 in the office of the Recorder of Marion County,
Inalana.

Section 5. "Lot" shall mean and refer to any plot of land

shown upon any recorded subdivision map of the Propertles with the

exception of the Common Area.

Section 6. "Declarant" shall mean and refer to WALLACE E.
JOHNSON ENTERPRISES, INC., its successors and assigns if such suc-
cessors or .ssigns should acquire more than one undeveloped Lot
from the Declarant for the purpose of development.

Section 7. “Manager" shall mean and refer to the party or
parties under contract in compliance with the provisions of Article
IV, Bection 11 of this instrument.

ARTICLE II
PROPERTY RIGHTS

Section L. Owners' Easomenta of Enjoymant. Every owner shall

have a right and casement of enjoymant {n and to tha Common Area which
shall bo appurtenant to and mhall pass with the t{tls Lo overy lot,
subject to the follewing provieionn:

fa) The right of the Asscoiation to oharge reasonabla
admisaion and other fees for the uma of uny recroational
facility nituated upon the Common Area;

{b} The rilght of the Aascoiation to suspend the voting
righta and right to use of the recreationsl facilities by an
owner for any poriod during which any ansessmant agalnst his
Lot remains unpaid; and for a pariod not to exceed aixty (60)

days for any infraction of its published rules and requlations;
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{c) ftThe right of the Association to dedicate or trana-

fer all or any part of the Common Area to any publie agency,

authority, or utility for such purposes and subject to such

conditiors as may be agreed to by *“he membhers. HNo such
dedication or transfer shall he effective unless an instru-
ment signed by two-thirds (2/3) of each clags of members
agreeing to such dedication or transfer has been recorded.

{d} The right of the Association to limit the number
of gquests of members.

{e} The right of the Association, in accordance with
its Articles and Bylaws, to borrow money for the purpose of
improving the Common Area and facilities and in aid thereof
to mortgage sald properties and the rights of such mortgagee
in such properties shall be subordinate to the rights of the
homeowners hereunder.

(£) The right of the Association, through its Board
of Directors, to determine the time and manner of the use
of the recreation facilities by the members.

Section 2. Delegation of Use. Any owner may delegate, in

accordance with the Bylaws, his right of enjoyment to the Common Area
and facilities to the members of his family, his tenants, or contract
purchasers who reside on the property.

ARTICLE III

MEMBEREHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment
shall be a member of the Association. Membership ahall be appurtanant
to and may not be separated f£rom ownership of any Lot which is aubject
to assessment.

Section 2. The Asnociation shall have two clagnes of voting
membarship:

Class A, Claas A members shall De all Ownerr with the

exception of the Delcarant and shall bae entitled to one vote




for each Lot owned. When more than one person holds an in-
terest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast
with respect to any Lot.

Class B. The Class B member({(s) shall be the Declarant
and shall be entitled to three (3} votes for each Lot owned,
The Class B membership shall cease and be converted to Class
A membership on the happening of eithey of the following
aevents, whichever occurs earlier:

{1} when the total votes outstanding in the
Class A membership egual the total votes
outstanding in the Class B membership, or

on July 1, 1875

ARTICLE IV
COVENART FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Agsessments. The Declarant, for each Lot owned within the Properties,

hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not 1t shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association (1} annual
asgsessments or charges, and {2) special assesnsments for capital im-
provements, such assessments to be established and collected as hLere~
inafter provided. The annual and special assessments, together with
interest, costs, and reascnable attorney's feez, shall be a charge on
the land and shall be a continuing lien uwpon the property against which
each such assessment is made. Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also be the per-
sonal obligation of the person who was the Owner of such property at
the time when the assessment fell due. The personal obligation for
delinguent agsessments shall not pags to hls successors in title unless

expressly assumed by them.
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section 2. Purpose of Assessments. The assessments ievied

by the Association shall be used exclusively to promote the recreatilons,
health, safety and welfare of the residents in the Properties and for
the improvement and maintenance of the Common Area, and of the homes

gituated upon the Properties.

Section 3. Maximum Annual Assessment. Until January 1 of the

year immediately following the conveyance of the first Lot to an Cwner,
the maximum annual assessment shall be Three Hundred Eighty Four Dollars
($384.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Ownex, the
maximum annual assessment may be increased each year not more
than three per cent (33} abcve the maximum assesament for the
previous year without a vote of the membership.

(b} ¥rom and after January 1 of the yeax immediately
following the conveyance of the first Lot te an Owner, the
maximum annual assessment may be increased above three per
cent (3%} by a votc of two-thirds (2/3} of each class of
members who are voking in person or by proxy, at a meeting
duly called for this purpose.

{c} The Board of Directors may fix the annual assessment
at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the Association
may levy, in any assessment year, & special assessment applicable to
that year only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or raplacement of a
capital improvement upon the Common Area, including fixtures and per-
sonal property related thereto, provided that any such agsgegament
shall have the assent of two-thirds {2/3) of the votes of each claas
of members who are voting in person or by proxy at a meeting duly

called for this purpose.
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section 5. Notice and Quorum for any Action Authorized Under

section 3 and 4. Written notice of any meeting called for the pur-—

pose of taklng any action authorized under Sections 3 and 4 shall be sent
to all members not less than thirty (30) days nor more than sixty (&0)
days in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast gixty per cent (60%)
of all the votes of each class of membership shall constitute a guorum.
7¢ the required guorum is not present, another meeting may be called
gubjoct to the same netice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at

the preceding meeting. Ne such subsequent meeting shall be held more
than sixty {60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and spe-

cial assessments must be fixed at a aniform rate for all Lots aad may

he collected on a monthly basis.

gection 7. Date of commencement of Annual Agsessments: Due

Dotes. The annual assesasments provided for herein shall commenca as

to all Lots on the first day of the month follewing the conveyance of
the .ommon Area. The first annual assessment shall be adjusted ac~
cording to the pumber of months remaining in the calendar year. The
Board of Directors shall fix the amount of the annual asgesgment against
each Lot at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment ghall be sent to every
Owner subject thereto. The due dates shall be established by the Board
of Directors and, unless otherwise provided, the Association shall col-
ject each month from the owner of each Lot one-twelth of the anpual
assessment for such Lot. The Association shall, upon demand, and for a
reascnable charge, furnish a certificate signed by an ofificer of the
Aesociation setting forth whether the assessments on a specified Lot

have been paid.

Section 8. Collection of Annual Assecsment by Manager. The

Manager is empowered, and thae Manager agrees, to collect the annual
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agsessment for a lot in installments of one-twelth {1/12th} of the
assessment. The Manager shall remit such collections to the Assa-
ciation at such time as the Manager and the Association may agree.

Each purchaser of a Lot agrees to this provisjon. WNothing herein
contained shall be construed to impose any liability on the Managexr
other than to remit to the Agsociation any sums collected by the
#anager representing prorated annual assessments under this Declaration.

Section 9, Effect of Nonpayment of hssessments: Remedies of

the Association. Any assessment not paid within thirty (30} &ays

after the due date shall bear interest from the due date at the rate

of six per cent {6%) per annum. The Association may bring an action

at law against the Owner personally vbligated to pay the same, or fore-
close the lien against the property. Fach such Ownexr, by his acceptance
of a deed to a Lot, hereby expressly vests in the Garden Walk Townhomes
owners' Association, Inc., or its agents, the right and power to bring
all acticns against such Owner personally for the collection of such
charges as a debt and to enforue the aforesaid lien by all methods
available for the enforcement of such liens, including foreclosure by

an action brought in the name of the Association in a like manner as

a mortgage or deed of trust lien on real proparty, and such Owner hereby
expressly grants to the Aasociation a power of sale in connection with
said lien.

The lien provided for in this section shzll be in favor of the
Association and shall be for the benefit of all other Lot Owners. The
hAssocliation, acting on behalf of all other Lot Owners shall have the
powar to bid in an interest foreclosed at foreclosure sale and to ac-
gquire and held, lease, mortgage and convey the same; and to subxogate
so much of its richt to such liens as may be necessary or expedient
to an insurance company continuing to give total coverage notwilth-
standing nonpayment of such defaulting Owner's portion of the premium.
No owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonment of

nis Lot.
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Section 10. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien, However, the sale or transfer of any Lot pur-
suant to mortgage foreclosure or any proceeding in lieu thereof, shall

extinguish the lien of such assesgments as to paytents which became

due prior to such sale ox transfer. No sale or transfer shall relieve

such Lot From liabili:y for any assessment thereafter becoming due

or from the lien thereof.

Section 1l. Management Agreements. Each cowner of a Lot

hereby agrees to be bound by the terms and conditions of all management
agreements entered into by the Asscciation. A copy of all such agree-
ments shall be available to each Owner. Any and all management agree-
ments entered into by the association shall provide that sald manage-
ment agreement may be cancelled by an affirmative vote of sixnty per
cent {603) of the votes of each c¢lass of the members of the Assoclation.
In no event shall such management agreement be cancelled prior to the
effecting by the Association or jts Board of Directors of a new manage-
ment ayreement with a party or parties, which new management agreement
will become operative immediately upon the cancellation of the preced-
ing management agresment. It shall be the duty of the Amsociation or
its Board of Directors to effect a management contract. Any and all
management agreements shall be made with a responasible party or parties
having experience adequate for the management of a project of this type.

Section 12. Insurance Assessments. The Board of Directors, or

its duly authorized agent, shall have the authority to and shall ob—
tain insurance for all the buildings on the Real Estate (including

all townhomes unless the Owners thereof have supplied proof of ade-
quate coverage teo the Board of Directors' complete satisfaction)
againet loss or damage by fire or other hazards in an amount sufficient
to cover the full replacement cost of any repair or recongtruction work

in the event of damage or deptruction from any hazard, and shall also
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obtain a broad form public liability policy covering all Common
Areas, and all damage or injury caused by the negligence of the
Association or any of its agents. Sald insurance wmay include
coverage against vandalism. Premiums for all such insurance, except
on the individual townhomes, shall be common expenses, All such
insurance coverage, including insurance on individual townhomes
obtained by the Board of Directors shall be written in the name

of the Association as Trustee for each of the townhome owners in
equal proportions. Insurance on individual townhomes obtained by
such townhowme owners shall be written in the name of the individual
Owners. Premiums for insurance obtained by the Board of Directors
on individual townhomes shall not be part of the common expense but
shall be an expense of the owner or owners of a specific townhome

or townhomes so covered and a debt owned by the Owners, and shall be
collectible by any lawful procedure permitted by the laws of the State
of Indiana. In addition, if said debt is not paid within twenty (20)
days after notice of such deb%, such amount shall continue to be a
lien on the Lot until fully paid. This lien shall be s.wordinate to
the lien of any first mortgage and shall be enforceable in the same
manner as any lien created by fallure to pay the maintenance assess-~
ments. In addition to the aforesaid insurance required to be car-
ried by the Owners and/or the Association, any Owner may, if he
wishes, at his own expense, insure his own townhome unit for his own
benefit and carry any and all other insurance he deems advisable.

It shall be the individual responsibility of each Owner at his own
expense to provide, as he sees fit, homeowners liability insurance,
theft and other insurance covering personal property damage and loss,

In the event of damage or destruction by fire or other casualty to

any property covered by insurance written in the pname of the Associa-

tion, the Board of Directors shall, with concurrence of the mortgagee,
if any, upon receipt of the inpurance proceeds, contract to rebuild

or repaid such damaged or destroyed porticons of the property to as




gouvd condition as formerly. All such insurance proceeds shall be

deposited in a bank or other financial ingtitution, the accounts of
which bank or institution are insured by a Federal Governmental
Agency, with the proviso agreed to by said bank or institution that
such funds may be withdrawn only by signature of at least one-third
(1/3) of the members of the Board of Directors, or by an agent duly
authorized by the Board of Directors. The Board of Directors shall
advertise for sealed bids with any licensed contractors, and then may
negotiate with any contractor, who shall he required to provide a

full performance and payment bond for the repair, reconstructions

or rebuilding of such destroyed building or bulldings. 1In the event
the lnsurance proceedp are insufficient to pay all the costs of re-
pairing and/or rebuilding to the same condition as formerly, the

Board of Directors shall levy a special assessment against all Owners
of the damaged townhomes in such proportions as the Brard of Directors
deem falr and equitable in the light of the damage :ustalned by such
townhomes to make up any deficiency, except that tha special assess-
ment shall be levied against all townhome Owners, as established by
Article IV, Section 4, above, to make up any deficiency for repair

or rebuilding of the common area not a physical part of a townhome
unit. In the event such insurarnce Proceeds exceed the cost of repair
and reconstruction, such excess shall be paid over to the respective
mortgagees and owners in such proportions as the Board of Directors
deem fair and equitable in ligh: of the damage sustained by such town-
homes. Such payments shall be made to all such owners and their
mortgagees as their interests may then appear. In the event of damage
or destruction by fire or other casualty to any townhome or other
property covered by insurance written in the name of an individual
owner, said owner shall, with concurrence of the mortgagee, if any,
upen receipt of the insurance proceeds, contract to repalr or rebuild
such damaged or destroyed portions of the exterior of the townhome

in a good workmanlike manner in conformance with the original plans
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and specifications of said townhomes. In the event such owner
refuses or fails te 8o repair and rebulld any and all such damage

to the exterlor of the townhome area within thirty (30) days, the
Assoclation, by and through its Board of Directors, is hereby ir-
revocably authorized by such owner to repair and rebulld any such
townhome in & good and workmanlike manner in conformance with the
original plans and gpecifications of the townhomes. The owner shall
then repay the Assccilation in the amount actually expended Ffor such
repairs, and the Association shall have a lien securing the payment of
game identical to that provided above in this section securing the
payment of insurance premiums, and subject to foreclosures ag above
provided.

Notwithstanding the foregoing provisions of this Seetion 12,
it is further provided that the regquirement for the maintenance of
insurance on a townhome shall not apply to any tcwnhome acguired by
the Veteran's Administration or Federal Housing Administration under
a mortgage foreclosure during the period of ownership by either of
said Veteran's Administration or Federal Housing Administration.

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition { . or change or alteration therein ve made untll the plans
and specifications showing the nature, kind, shape, height, materials
and location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to
surrounding structures and topogra=% by thL. Board of Directors of the
Agsoclation, or by an architectural committee composed of three (3) or
more representatives appointed by the Board. In the event said Board,
or its designated committee, falls to approve or disapprove such de-
sign and location within thirty (30) days after said plans and specifi-
cations have been submitted to it, approval will not ba required and

this Article will be deemed to have been fully complied with.
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ARTICLE VI

EXTERIOR MAINTENANCE

Section 1. In addition to maintenance upon the Common Area,
the Asscociation shall provide exterior maintenance upon each Lot wnich
is subject te assessment hereunder, as followa: paint, repair, replace
and care for roofs, gutters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, and other exterior improvements. Such

exterior maintenance shall not include glass suxfaces and patios.

Section 2. In the event that the need for maintenance or

repair is caused through the willful or negligent act of the Owner,
his family or quests, or invitees, the cost of such maintenance or
repairs shall be added to and become a part of the agssessment to
which such Lot is subiject.

ARTICLE VII

USE RESTRICTIONS

In order to provide for a congenial occupation of the Garden
Walk Townhomes and to provide for the protection of the value of
the entire development, the use of the residences and Common Area
shall be in accordance with the follewing provisions:

{a) Each of the townhomes shall be occupied by only
a family, 1lts servants, and guests, asm a residence and for
no other purpose. No townhome may be divided or subdivided
into a smaller unit nor any portion thereof sold or other-
wise transferred.

{b) The Common Areas shall be used only for the purposes
for which they are intended in the furnishing of services and
facilities for the enjoyment of the townhomes. No uge or
practice shall be permitted in any townhome or in the Common
Areas which is the source of annoyance to the residents, or
which interferes with the peaceful possession and proper use
of the property by its residents. All parts of the property

shall be kept in a clean and sanitary condition, and no rubbish




refuse or garbage allowad to accumulate, nor fire hazard
allowed to exist. No immoral, improper, offensive or un-
lawful use shall be made of the townhome property or any
part thereof. All valid laws, zoning ordinances and requ-
lations of all governmental bodies having jurisdiction
thereof shall be observed. No townhome owner shall permit
any use of his townhome or of the Common Area which will
inerease the rate of insurance upon the properties.

{c} Until the Declarant, its successors or assigns,
has sold all of the townhomes, neither the Owners nor the
Assoclation shall interfere with the sale of the townhomes,
The Declarant, its successors or assigns, may make such use
cf the unsold townhomes and Common Area as may facilitate
sale, including but not limited te the maintenance of a
cales office, the showing of the property and the display
of signs,

{d} Except as provided in Paragraph (¢) no signs of
any kind or for any use or purpose whatsoever shall be erected,
posted, painted, or displayed upon any exterior wall or roof,
or any part thereof, without the prior written consent of
the Asgsociation, which congent will not be unreasonably
withheld.

{e} Mo turkeys, geese, chickens, ducks, pigeons, or
fowls of any kind, or goats, rebbits, hares, horses or anlmals
ugualily termed "farm animals®, shall be kept or allowed to
be kept in any townhome or in the Common Area, nor shall any
commercial dog raising or cat raising, or any kind of conmer-—
cial business be conducted on the premises, except that house-
hold pets may be permitted in written rules adopted by the
Association. Any household pets permitted shall be leashed
when not inside the townhome or patio of the townhome.

(£) No recreation vehicles or commercial vehiclesn,

including but not limited to boats, boat trallers, houce
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trailers, camping trailers, motorcycies, pick-up trucks or
similar type items shall be kept other than in the garage or
patioc of the owner's townhome.

() Reascnable rules and regulations concerning the
use of the townhome property may be made and amended £rom
time to time by the Association in the manner provided by
its Bylaws.

(k) An owrer shall not, without the prior written consent
of the Association, make any structural alteration in the town-
home or in the water, gas, or steam pipes, slectrical conduits,
plumbing or other fixtures connected therewith, or remove any
additions, improvements or fixtures from the townhome or
Common Area.

ARTICLE VITI
EASEMENTS
Each Lot shall include the following easements from each Lot
owner tc each other Lot owner and the same shall pass with each lot
and shall rest in the grantee thereof as an inseparable appurtenance
thereto:

Section 1. Ingress and Egress. Easements through the Common

Area for ingress and egress for all persons making use of such Common
Area in accordance with the terms of the Declaration.

Section 2. Maintenance, Repair and Replacement, ELagements

through the Lot and Common Area for maintenance, repair and replacement
of the townhome and Common Area elements. Use of these easements,
hovever, for access to the Lot shall be limited to reasonable hours
except that access may be had at anv time in case of emergency, ori-
ginating in his townhome or threatening the safety of his or other
townhomes, whether owner be present or not.

Saction 3. Ukilities. Easements through the Lots and Common

Area for all facilities for the furnishing of utility services within
the property and to the various Lots, which facilities shall include

but not be limited to conduits, ducts, plumbing and wiring: provided,
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however, that the easements for such facilities through a Lot shall
be substantially in accordance with the plans and specifications of
the property.

ARTICLE .X

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is

built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lotas shall con-
stitute a party wall, and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party
walls and liability for property damage due to negligence or willful
acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared by
the Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party

wall is destroyed or damaged by fire or other casualty, any OQwner

who has ured the wall may restore it, and if the other Owners there~
after make use of the wall, they shall contribute to the cost of reg-
toration thereof in proportion to such use without prejudice, however,
to the right of any such Owners to call for a larger contribution from
the others under any rule of law regarding liability for negligent or
willlful acts or omissions.

Secticn 4. Weatherpreoofing. Notwithstanding any other provision

of this Article, an Owner who by his negligent or willful aet causes
the pa.ty wall to be expused to the elements shall bear the whole cost
of furnishing the necessary protection against such elements,

Section 5. Right to Contribution Runs with Land. The right of

any Owner to contribution from any other Owner under this Article shall
be appurtenant to the land and shall pass to such Owner's svccessors

in title.
section 6. Arbitration. In the event of any dispute arising

concerning a party wall, or undexr the provisions of this Article, each
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party shall chcose one arbitrator, and such arbiltrators shall choose

one additional arbitrator, and the decision shall be by a majority
of all arbitrators. If a party refuses to select an arbitrator
within ten (10) days after request so to do, the Board of birectors
of the Association shall select an arbitrator for the party refusing
to do so.

ARTICLE X

GENERAL PIOVISIONS

Section 1. Enforcement. The Association, or any Owner,

ghall have the right to enforce, by a proceeding at law or in equity,
all restriccions, conditions, covenants, regervations, liens and
charges now or hereafter imposed by the provisions of this Declaxation.
Failure by the Association or by any Ownex to enforce any covenant

or restrietion herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain in full force and

effect.

Section 3. Amendment. The covenants and restrictions of

this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive pericds
of ten (18) years. ‘this Declaration may be amended during the first
twenty (20} year period by an instrument signed by not legs than
ninety per cent (30%) of the Lot Owners, and thereafter by an in-
strument signed by not leas than seventy-five per cent {75%) of

the Lot Owners. Any amendment must be recorded.

Saction 4. Annexation. Additional residential property

and Common Area may be annexed to the Properties with the consent

of two-thirds (2/3) of euch class of members.
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IN WITNESS WHEHREOF, the undersigned, being the pPeclarant
herein, hag hereunto set is hand and seal this Eféé day of

4§/ . 2972

WALLACE E. JOHNSON ENTERPRISES, INC.

O S ik
m(jﬂf

’_M}i&?/’kﬁr

BY

STATE QF TENNESSEER
COUNTY OF SHELBY )
Before me, the undersigned, a Notary Public 1n and for said

county and state, personally appeared

and _ R nden , the 7[& gﬂqf

andM o e %7 . ©of WALLACE E. JONNSON ENTERPRISES, INC.,

the above Declarant, who acknowledged the execution of the above
and foregoing instrument for and on behalf of sald corporatio

WITNESS my hand and Notarial Seal this _7'7?;- day of

Ry

Notary Public

Ty
My qnﬁyans;on egg;re

= E
i i

This iﬂstrument prepared by: THRELKELD and HOWARD, P. A.
175 Tillman Street Building
¥emphis, Tennessee 38111
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ANENNDMENT TQO DRCLARATION CF COVENANRTE,
CONDITIONS ANT RESTRICTIONE FOR
GARDEN WALK TOUWNHONKS

This Amendmsnt to the Declaration of Covenants, Conditions and

Restrictions for Uarden wilk Townhomes was executec this 8- day

of Aéga‘md«s“g , 1994,

WITNXISERTH THAT:

WHEREAS, a developtent commonly known as Garden Walk Towrthomes
located in Marion County, Indiana, was established pursuant to a
certain "Ceclaration of Covenants, Condicions and Regtrictions"
Filed with the Marion County Recorder's Office on July 7, 1872 as
tnstrument No. 72-3B61. {*Declaration"}; and

WHEREAS, Garden Walk Townhomes Qwners' Association, Inc. was
formed, organized and incorporated under the Indiana Not-Fer-Profit
Corporation Act of 1371 by the £iling of its hrticles of
Incorporation with the Secretary of State of Indiana on February
16, 1972; and

WHEREAS, the Board of Direcrors and the Owners within Garden
Walk Townhomes desire to amend certain provisions of the
Declaration for the purposes to pronerly update and correctly
recognize existing mattere; and

WHEREAS, Article X, General Provisions, Section 3, Amendment,
of the Declaration provides that such Daclaration may now be
amended by a properly recorded instrument signed by not less than

seventy-five percent of the Lot Owners; and

1
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WMEREAS, at a apecial mesting held on July 27, 1984, the
amendments pet forth hslow were presented to the Ownera for
discussion; and

WHEREAZ, the undersigned Owners, rconstituting wmoy= than
peventy-five percent of the current Lot Owners within Garden Walk
Townhomes, desire to amend the Declaration upon the terms and
conditions set forth in this amendment.

NOW, THERIFORE, the undersigned Owners hereby amend the
Declaration svch that all of the Lots, Common Areas, and lands
located within the Properties are held and shall ba held, conveyed,
hypothecated, or encumbered, leased, rented, used, occupied and
improved, subject to the following restrictions, all of which wexe
and are established and agreed upon for the purpose of enhancing
and protecting the value, desirability and attractivenesu of the
Garden Walk Townhomes’ development as a whole and of each of gaid
Lots situated therein. All of tae restrictions contained in rnis
instrument shall run with the land and shall be binding upon all of
the present and future Owners and upon the parties having or
acquiring any right, title or interest, legal or equitable, in and
to the Properties or any part or partg thereof subject to auch

restrictions.

MMENDMINTS
1. Avticle VII, Paragraph (c), of the Declaration setting

Eorth certain rights of the Declarant related to sale of townhomes



i@ hereby deleted cince tha Declarant no longer owns or inm

developing any additional townhcmes for sale ln the gubdivieion.
", srticle 111, Membership and Voting Rights, Section 2, is

hereby deieced in its entirety as being outdated and is amended and

replaced with the following provisions:

MIICLE 1IL

ONE MEMBERSHIP CLRBS

Bactien 1. CiRmE. This Corporation j8 to have members.
Every peroon or ernt.icy who is a record owner of a fee or undivided
fea interest in any Lot which is subject by covenants of recoxrd to
assessment by the Corporation, including contract dellera, shall be
a member of the Corporation. The foregoing is not intended to
include persons or entities who hold an interesc merely as a
security for the pexformance of an cbligation. Membership shall be
appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment by the Corporation. The Corporation
ahall have one class of voting wmembership. Membership shall
consist of all Owners, and an Owner shall be entitled to one vote
for each Lot owned. When more than one persen holds an interest in
any Lot, all such persons shall be Members. The vote for such Lot
shall be exercised as they among themselves determine, but in no

event, shall wore than ome vote be cast with respect to any Lot.
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suction 3. Rightn, Pretersoces. Limitations and Reatrigtions of
CLANN. All Members in good ptanding shall have the sume rightes,
privileges, duties, liabilities, limitatlons and restrictions as
the other Members. All Members shall acide by cthe Dsclaration,
rhose Articles, the Code of Bylaws and the rules and regulations
adopted by the Board of Directors and any amendwents to ruch
doouments,

Any Member who fails to comply with the requirements of the
Declaration, these BArticles, the Bylaws or the rules and
regulations made pursuant thereto, including, but not limited to,
the duty for the payment of assessments, shall, if a majority of
the Board of Directors by an affirmative vote at a Board of
Directors Meeting so determine, during the time period of such
failure, suspend his membership rights and interests to use the
amenities and to vote en any matter coming before the Members.
However, a Member may not be so suspended and a membership may not
be suspended except under a procedure adopted by resolution of a
majority of the Board of Directors that is fair, reasonable and

carried out in good Eaith.

Bection 3. Voting Rights. A. Fach Member in good
standing shall have voting rights subject to provisiona of this
Seetion. There shall be one pereon with respect to each Lot who
shall be entitlad to vote at any meeting of the Members. Such
person shall be known as a "Voting Membez”. Such Voting Member may

be the Owner or one of the group composed of all the Cwners of a



Lot, or may bes gsome permgon designated by ruch Owner v Owners to
act as proxy cn his behalf and such designated person need not be
an Owner. Any or all of such Voting Members may be present at any
meeting of the Voting Members and may vote or take any actlon as
Voting Member, eithar in person or by proxy.

A Member may vote either in person or by his duly authori ed
and degignated attorney-in-fact. Where voting is by proxy, the
Member shall duly designate his attorney-in-fact in wriring
deliversd tou the Secretary of the Corpﬁraticn prior to commencement
of the meeting.

B. Quorum. Except as specifically provided otherwise under
the Daclaration, these Articles, the Bylaws or the Indiana
Nonprofit Corporation Act of 1391, or any amendmeats to such
documents, the presence at the meeting of Members entitled to cast,
or of proxies entitled to cast one-tenth of the votes of the
memberahip, shall constiture a quorum for any sction. If, however,
such quorum shall not be present or represented at any meeting, the
Members entitled te vote at such meeting shall have power to
sdjourn the meeting from time to time withour notice other than
announcement at the meeting, until a quorum as specified shall be
present ox be represented.

C¢. Proxies. At all meetings of Members, each Member may
vote in person or by proxy. hnll proxiea shall be in writing and
filed with the Secretary. Every proxy shall be revocable and shall

automatically tease upon conveyance by the Member of his Lot,



D, Definitions. The definition of terms defined in the
Daclaration as used hersin shall ba applicable, unlews otherwise

sxpressly defined herein, tc this Amendment.

Segtion 4. Acceptance sod Retificatisn. The acceptance of
a deed of conveyance or the act of occupancy of any Lot or dwelling
unit within the Properties shall conatitute a ratification of this
Amendmepnt, together with the Declaration (including all amendments
and supplements thersto}, the Bylaws and all amendments thereto,
the Articles of Incorporation and all amendments thereto, and any
rules or regulations adopted pursuant to said documents, and all
such provigiens shall be covenants running with the land and shall
bind any person having at any time any interest or estate in a Lot
or dwelling unit within the Properties as though such provisions
were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease.

IN WITNESS WHEREOF, the undersigned Officers and Owners of
Lots within Gaxden Walk Townhomes executed this Amendment to the
Declaration of Covenants, Conditions and Restrictions for Garden
Walk Townhomes as of the date of the last signature below.

GARDEN WALK TOWNHOMES OWMERS' ASSOCIATION, INC,

- - -;:.d-./. Mf/f -

© “[(gigrature) President #/ {signature) Secretary
. - . —

See Ko T Sobn A. Emersom
(printed!} (printed)



STATE OF INDIANA }
COUNTY © }

pefore me, a Notary Public, in and for said County and State,

g4 .
personally appearad LR R re s M@@W, and

2
?ﬁﬂlﬂﬂ’i_ Y S Eggg_[aeg , who acknowledged the execution

of tha foregoing Amendment to the Declaracion of Covenants,

Conditions and Restrictions for Garden Walk Townhomes, and who,
having bsen duly sworn, stated that the statementa contained herein
are truc to the best of their knowledge and belief. Subscriled and
gworr to before me this _Kzﬂ_ day of ANoUFMBEL. .

1954,

My Commission Expires:

22 775

Nota Tic .

M&ﬁv’ £ //ﬁem_a#m

Printed Signature

County of Resldence:
”

i
R |

XY fen u alor

!
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H
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This instrument prepared by Gary Dilk, Attorney at Law,
Busehmann, Carr & Shanks, P.C., 1020 Market Tpwer,
Ten West Markay Street, Indianapolis, Indiana 406204
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AMENDED AND R2STATRD CODE OF BYLANG

or_a

-
These Amended and Rastated Code of Bylaws made thig _2:__ dny

of AbuemAwd

Association, Ine., a Hutual Benefit Mot-For-Prefit Indiana

, 1994, by Gacrden Velk Townhomes OQwners’

Corporation (herrinafter known as "the Association"}), atates the
following
ALINESSETH. THAT:

WHEREAS, there is presently in full force and effect the
following instruments containing various declarations, covenants
and restrictions controlling and governing the real estate develop-
ment located in Marion County, Indiana and commonly known ag
"Garden Walk" as follows:

Declaration of Covenants, Conditions and Restrictions of
Garden Walk {"Declaration”) duly recorded on July 7, 1972, in the
office of the Recorder, County of Marion, State of Indiana, as
Instrument KNumber 72-3861§ and a Code of Bylaws of Qaxden Walk
{"Original Bylaws"} promulgated and executed June 7, 1872 and
thereafter duly recorded in the Office of the Recorder, County of
Marion, State of Indiana, as Instrument Number 72-28620 and certain
amendments thereto;

WHERERS, the Asscciation desires to make certain amendments to
the Original Lylaws to comply with the provisions of the Indizna

Not-For-Profit Corporation Act of 1991;

1
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WHEREAS. the Association further desirss to restato ite
Original Sylaws and incorporate all prior aman<mencs of such By, A
in one instrument setting forth a current and complata ast of guch
bylaws presently in full force and effsct

WHSEEAS, the Dsclarations and Original Bylaws and amendments
thereto are incorporated herein by referenca and all of the
covenants, rightg, regtrictions, and liabilitien contained in guch
documents shall apply to and govern the iuc-vpretation of these
aAmendad and Restated Code of Bylaws. The definitions and termy as
defined and used in the Declaration and the Original Code of Bylaws
shall have the same meaning as in these Amended and Restated Code
of Bylawu, and reference ic specifically made to Article II of the
Declaration and Article II of the Original Bylaws containing
definitions of terma. The provisions of these Amended and Restated
Code of Bylaws shall apply to the property and the administration
and conduct of the ¢ffairs of the Assogiation; and

WHEREAS, pursuant to Article XVII of the Original Bylaws,
thege ;mended and Restated Code of Bylaws have been duly passed by
the necessary votes of the Membership in a duly constituted meeting
called for such purpose;

NOW, THBREFORR, the Association hereby amends and reatates its
Code of Bylaws as fallowa:

ARTICLE T
1. The name »f the corporation is Garden Walk Townhomes

owners’ Associarion, Inc., hereafter referred to as the



"asmociation”. The principsal office of the corporation shall be
locuted at 3643 Miamion Drive, Indianapolis, Indiana, 46224, but
meetings of members and diractors may be held at such places within
the Statae of Indiana, County of Marion, &8 may be desiqnated by the
Board of Directors.

ARTICLE 11

Peiinitisng

Section 1. *Ageociation” ahall mean and refer te Garden
Walk Townhomes Owners’ BAssociation, Inc., ite puccessors and
agoigns.

Section 2. *Ownier* shall mean and refer to the record
swnar, whether one or more persong or entities, of the fee mimple
title to any Lot which is a part of the Propertiee, including
contract sellers, but excluding those having such interest marely
as sacurity for the performance of any cobligation.

Sestion 3 - "Propertiea® shall mean and refer to that
eartain real pyoperty described in the Declaration of Covenants,
Conditions and Restrictions, and such additions thereto as way
hereafter be brought within the 4{urisdiction of the Asgociation.

Section 4. "Commen Area* shall mean all real property
owned by the Aspociation for the common use and 2njoyment of the
Owners.

Section 5. "Lot® ghzll mean and refer to any plot of land
designated as such and shown upon any recorded subdivision map of

the Properties with the exception of the Common Arez.



Saction €. *Imelarant® shall mean and refer to Wallace E.
Johngon Enterprises, Inc., its successors and aasigns if such
sunceasors or assigng should acquire more than one uvndevelopad Lot
from ths Declarant for the purpose of aevalopment .

Bection 7. *Manager” shall mean snd refer to the party or
porties under contract in compliance wich the provisions of Axticie
X1V, Section 11 of this instrument.

Bpotion 8. "peclsration® shall mean and refer to the
Declaration of Covenants and Restrictions applicable to the
Properties recorded in the Offlce of the Marion County "acorder.

Section 2. "Hember® shs'l mean and refer to those pergons

entitled to memberghip as provided in the Declaration.

ARTICLE IIX
Meeting of Memberg

Section 1.. Annual Meetinas. The annual meetings of the
membars shall be held on the fourth Wednemday in July of each year
if such day is not a legal holiday, or, Lf a legal holiday, then on
the next succeeding business day which is not a legal holiday.

Begtiovn 2, Spegia} Meetings. A pgpecial meeting of the
members of the Asgociation may he called by resolution or petition
ag foilows:

(a} VUpon resclution by the Association’s President;

(b} Upon resoluticn by the Board of Direcrors; or

{g) TUpon written petition signed and dated by at least ten

percent of all Owners. The close of business on the thirtieth day



bature delivery of the demand for a ppecial meeting ¢ a corporate
officer is the record date for the purpose of deternining If the
ten percent reguirement of thiz section has besn mat

The resolution or petition shall be pregented to the President
or Secretaxy of the Association and shall state the purpose for
which the mesting is o be called. No business ehall be transactad
at. a apecial m=eting, except as Btated in the pecirion ox
reaoiution,

gection 3. Notice of Heeting. Written or printed notice
stating Lae place, day and hour of a meeting and, in case of a
special meating, the purpose or purpcses for which such meeting is
called, may be delivered or amailed by the 3ecrebary of the
Agsociation to each member of record of the Ass~nlation entltled to
vote at the meeting, at such addresy as appears upon the records of
the Association, at least fifteen days before the date of the
maating. In the alternative, notice of gsuch meeting to Owners may
be made as part of the Association’s newsletter, magazine, or other
publication regularly mailed to Cwners. Netice of any meeting of
the members may he waived in writing by any member if the waiver
gets forth in reasonable detail che purpose or purposes for which
the meeting is called and the time and place thereof. Attendance
at any meeting in person or by proxy shall constitute a waiver of
notice of such meebing., If an annual, a regular, or a special
meeting of the Owners of the Association i8 adjourned to a

different date, time, or place, notice is not required to be given

wn



of the new Jdate, time, or place if the new date, time, or plsce is
anncunced at the meeting before adjournment.

gectlion &. Quorum. the presence at the meeting of
Mambers sntitled to cast, or of proxiss entitled to cast one-tenth
of the votes of each clase of membership shall constitune a guorum
for any action 2xcept as otherwipe provided in the Articles of
Incorporation, the Declaration, o7 these Bylawd. I£, howaver,
such quorum shall not be present ov represented at any meeting, the
Members entitled to wote thersat shall have power to adjourn the
meeting from tlme to time without notice other than announcement at
the mseting, until a gquorum as aforesaid shall be present ox be
rapregented,

Secrion 5. Proxies. At all meetings of Members, each
Member may vote in person or by proxy. All proxies shall be in
writing and filed with the Secretary. Every proxy shall be
revooable and shall automatically ceime upon conveyance by the
HMember of his Lot.

Section 6. Yotine Rights. There shall be one persgon
with respact to each Lot who chall be entitled to vote at any
meeting of the Membars., Such person shall be known as a "Voting
Member®. Such Votlng Member way be the Owner or onhe of the group
composed of all the Owners of a Lot, or may be some person
designated by such Owrer or Owness to act as proxy on his behalf
and who need not be an Owner. Any or all of such Voting Members
may be prasent at any meeting of the Voting Hembers and may vote or

take any action as Voting Member, elther in person ox by proxy.



A Member may vote sither in parssan or by his duly authorized
and designated attorney-in-fact, whers voting ls by proxy the
Membar ahull duly designate his abtorney-in-fact in wricing
delivered to the Secretary of the Corporation prior to comnencement
of the meetbing.

Sagkion 7. hgtinn Taken Without Meetipg: Approval of
Action by Members Holding Elahty PezGent of vYotsa Fntitled to bea
Lant. Action reguired or permitted to be approved by the
Membars may be taken without a meeting of Members if the action is
approved by Members holding at least eighty perceat of the votes
entitled to ba cast on the action. The action must be evidenced by
at least one written consent deseribing the action taken that meets
the following conditions:

{1} 11s signed by the members representing at least eighty
percent of the votes entivtled to he cast on the action; or

{2) Is delivered to the corporation for intlusion in the
minutes or £iling with the Asscciation’s records.

Requests for written consents must be delivered to all
Members.

The record date for determining members entitled bto take
action without z meeting is the date that the first member signe
the congent under this Section.

A consent signed under this Section:

{1) has the effect of a meating vote; and

{2) way be described am such in any document.
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Action taken undexr this Section is effective when tha last
Momber necessary to meet the eighty percent reaguirament signs the
con3ent unless a prior or subsequent effective date lp specified in

thy coneent.

ARTICLE IV
Boaxd of Directors: Selectlon: Term of Qlfice
Seckicn 1. Numbex. 'The affnirs of this Association shall

be managed by a board of seven directors, who need not be Members
of the Assoclation.

Baction 2. Term of Offica. The terms of elected
directors shall be three years. Any vacaancy occurring on the Board
of Directors shall be filled by vote of a majority of the remaining
Directors. Any dirsctor elected to fill such vacancy shall serve
for the unexpired term of the Director whose vacancy is thue
filled.

Secrion 3. Removal. Any diractor may be removed from the
Board, with or without cause, by a majority vote of the Membars of
the Asscciation. A director may be removed only if the number of
votes cast to remove the director would be sufficient to elect the
director at a meeting to elect directors. A direct.. may not be
removed if the number of votes sufficient to elect the diractor
under cumulative voting is voted against the director's removal.
A director elected by membexs may be removed by the members only at

a meeting called for the purpose of removing the director. The



maecing notice must state that ths purpose of the meating is thas
ramoval of the director. hn entire board of directors may be
ramoved under the Sesction.

In the event of death, resignation or removal of a director,
his or her succegsor shall be salected by the ramaining Members of
the Board and sh 11 serve for the unerpired term of his or her
pradecessor.

Section 4. Compengation. Ne  director shall recelve
corpensation for any service he may render to the Aessocistion,
Howevexy, any director may be reimbursed for hic actual expansens
incurred in the performance of his duties.

Secrion & Action Taken Without a Meeting. — The direc-
tors shall have the right to take any action in the abpence of a
meeting which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have
the same effect as though taken at a meeting of the directors.

ARTICLE ¥
Nemination and Election of Dixectors

Segtion 1. Nomination- Nemination of election to the
Board of Directors shall be made by a Nominating Committee,
Neminations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Chalrman, who shall be

a member of the Board of Directors, and two or wmore Members of the

Associatlon. The Nominating Committee shall be appointed by the




Board of Directors prior to each annual meeting of the Mambers, to
narve from the close of such annual meeting until the ¢lcwe of the
naxt annual mseting and such appointment ghall be announcad at each
annual meeting.  The Nominating Committes shall make aw many
nominations for election to the Board of Directors as it shkall in
irs discretion detsrmine, hut not less than the number of vacunciss
that are to be filled. Such nominarions may be made from among
Membaras or nonmenbers,

Section 2. Election. Elestion to the Board of
Directors shall be by secret written ballot. At such electlon the
Members or their proxies may caast, in respect to each vacancy, as
many votes as they are entitled to exercise under the provisions of
the Declaration. The persons receiving the largest number of votes

ahall Se elected. Cumulative voting is not permitted,

ARTICLE VI
¥eetinas of Rirectors

Section 1. Regqular Meetinaeg. Regular weetings of the
Board of Directors shall be held monthly without notice, at such
place and hour as may be fixed from time to time by resolution of
the Board. Should said meeting f£all upon a legal holiday, then
that meeting shall be held at the same time on the next day
following which is not a legal holiday.

gegtion 2. Special Meetingg. Special meetings of the
Board of Directors shall be held when called by the President of

10
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the Asamociation, or by any two Directors, after not less than three
days notice to sach Diractor.

Section 3. Suorum. A najorlty of the numbar of directors
shal: constitute & quorum for the traneaction of business. Every
act or declaion done or made by a majority of the directors present
at a duly held meetiny at which a quorum is preasnt shall be
regarded as the act of the Board,

Section 4. Halver of Notice. Any member of the Board of
Directors may waive notice of any meeting in writing. Attendance
by a member at any meeting shall constitute a waiver of notice of

such meeting.

ARTICLE Vil
Powers and Duties of the Board of Directors
Section. i Powers of the Board of Directorz. The Board of

Directors shall have power to:

{a} adcpt and publish rulee and regulations governing the use
of the Common Area and Facilities, and the personal conduct of the
Members and their guests thereon, and to establish pemalties for
the infraction thereof;

(b} suspend the wvoting rights and right to use the
rerreational facilities, if any, of a Member during any period in
which spuch Memboer shall be in defavlt in the payment of any
amsessment levied by the Association. Such rights may also be
suspended after notice and hearing, for a pericd mot to exceed

gixty days for infraction of published rules and regulations;

i1



{e) axercise for tha Association all powers, duties and
suthority vested in or delegatad to chis Amsgociatior and nof
resarved to tha membarship by other provisiona of these Bylaws, the
Charter, or the Declaration;

{d) declare the office of a membar of the Board of Directors
to ba vacant iu the event such member shall be abuent from thrae
consecutive ragular meetings of the Board of Directors; and

(e) employ a manager, independent contractor, oF such other
employsas ag they deem necessarv, and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of
Directors vo:

‘a} cause to be kept a complete record of all its acts and
corporate affairs and to present a ntatement thereof to the Members
at the annual meeting of the Membera, or any special meeting when
auch statement is requestad in writing by cne-fourth of the Mambers
who are entitled to vote;

{b) supervise all officers, agents and employeeg of this
pasoctavion, and to ree that their duties are properly perforued;

{¢) as more fully provided in the Deciaration to:

{1) f£ix the amount of the annual sssessment against each
Unit at least thirty days in advance of each annual asgepsament
period;

t2) send written notice of each agsesament to every
Owner subject thereto at least thirty dsys in advance of each

annual assegsment periocd; and
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{3) forecloss the lien against any proparty for which
apseaumments ars not pald within thirty days after due date or to
bring an action at law againgt cha Owner personally obligatad to
pay the same,

(4} imsue, or to cause an appropriate offlcer to lamsus, upon
demand by any person, a certificate satting forth whether or aot
any asasssment haa been paid. A reasonable charge may be made by
the Board for the issuance of these certifivates. TIi a certificata
gtates an agsessment hap bean paid, such certificate shall be
conclunive evid=nce of such paymant:

{e) procure and maintain adegquats llability and casualty
insurance on property owned by the Association;

(¥} cause all officers and employees having fiscal
responsibilities to bhe bonded, as it wmay deem appropriate;

{g) cause the CU~mmon Avea to be maintained; and

{h) cause tbe axterior of the dwellings to be maintained.

gection 3. putise: Reliance on Statements and Information
o kv O] . conditi for Liabilitv: Di f Trustee. A
director shall, based on facts then known tu the directer,
discharge duties aa a director, including the director’s duties as
a member of a committee, as follows:

{1) In good faith;

{2} With the care an ordinarily prudent person in a like
pogition would exercise under similar circumstances; and

{(3) In a mammer the director reasonably believes to be in the

best interests of the Association.
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In discharging the director's duties, a directov may rely cn
inform.tion, opinions, reports, or statsments, including flnancisl
astatements and other financial data, if prepared or prasented by
one of the following:

{1) An officer or employes of the Asgociation whom the
director reasunably believes to be raliable and compatent in the
matters prasentec.

(2) Lagal counsel, public accountants, or othar pereons as to
matters the director reasovnably believes are within the parson’x
profeasional or expert competence.

(3} A committee of the Board of Diractors of which the
director is not a member if the director reasonably belisves the
committee merica confidence.

A director is not acting in good falth if the direcrtor has
knowledgs concerning a matter in qguestion that makes reliance
otherwise permitted by this Section unwarranted.

A dirsctor is not liable for an action taken as a direstor, or
failure to take an action, unless Che follewing conditions exist:

{1} Thle director has breached or falled to preform the duties
of the director’s office in compliance with this Segtion.

(2) The breach or failure to perform constitutes willful
misgonduct or recklessnesa.

A directer is not considered to be a trustee with raspect to
the Association or with respect to any property held ox

adminigtered by the Asasotiation, including property that may be

14



subject to restrictions impr.ied by the donoxr or tranaferor of the
property.

gaction 4. Groupds for l.ismoification. If an individual
i made A party to s proceeding because the individual is or was a
diractor, the Asgociation may indemnify the individual againsc
1iability incurrad in che proceeding 3f:

{1} the individual’s conduct was in good faith; and

(2} the individual reasonably believed:

{A} in the case of conduct in the individual's oificial
camacity with the Association that the individual's conduct was in
the Agsociation’s best interests; and

{8} in all other cases, that the individual’'s conduct
was at least not opposad to the Association’s best interescs; and

{3) in the case of any criminal proceeding, the individual:

{2) nad reasonabla cause to believe the individual‘s
conduct was lawful; or

(B) had no reagonable cauge to believe the individual’s
econduct was unlawful.

The termination of a proceeding by judgment, order,
gettlament, conviction, or upon a plea of nolc contendere or its
equivalent is not detevminativz that a director did not weet the
gtandard of conduct described in this Section.

Section 5. Dizector Wholly Successful in Defense of
Proceeding. The Association shall indemnify a director who was
whol guccessful, on the merlts or ctherwise, in the defense of a

proceeding to which the director wae a party, because the director
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is cr was a director of tLhe Association, #gainaet reaponsble

expenses actually incurred by the director in connection with the

proceeding.
Section 6. Feapcnable Expenge Pavmenta in Advance of Final
iape o1, The Association may pay for or reiiburss the

reagonabls expenses incurred by a divector vwhe i3 a pazty to a
proceeding in advance of final dippoaition of the procemding if the
following occur:

{1} The director furnishea the assoclation a written
affirmation of the director’s good faith belief that the director
has met the gtandard of conduct demeribed in Section 3.

{2} ‘The director Eurnishes a written undertaking, executed
personally or on the director’s behalf, to repay an advance if it
i ultimately determined that the director did not meet the
standard of conduct,

(3) A determination is made that the facts then known to
those making the determination would not preclude indemnification
undeyr this Section.

The undertaking required by this Section:

{1) must he en unlimited general obligation of the director;

{2) is riot required to be secured; and

{3} way be accepted without reference to financial ability to
make repayment.

Determinations and authorizations of payments under this

Section shall be made in the manner specified in Saction B,

i



Saction 7. Application to couxt, Grounde for Ordering
Indennd ficanion. A director of the Association who is a party to
a proceeding may apply for indamnification to the court conducting
the procesding or to another court of competent juriediction. The
Association shall then comply with all termz of any court ordsr,
entry, or other imstructlons related to indemnificetion.

fectinn 3. Authorization of Tudempification: Evaluation an
to Reaponablecess of Expenee¢: Procedurma of Hoard of Directora.
The Asgociation may not indemnify a director under Secticn 8 unless
authorized in the specific cage after a determination has been made
that indemnification of the director is permissible in the
circumstances because the director has met the standard of conduct
pet forth in Section 3.

The determination shall be made by one of che following
procedures:

{1) By the Board of Directors by majority vote of a guorum
congisting of directors not at the time parties to the proceeding.

(2) If & quorum cannot be obtained by majority vote of a
committee designated by the Board of Directors coneisting solely oi
at leagt two directors not at the time parties to the proceedinga.
Directors who are parties may participate in the demignation.

By special legal counsel:

{a} gelected by the Board of Directors or a committee of the
Board of Directors in the manner prescribed in subdivigion (1) or

(2); ox
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b} Lif a quurum of the Board of Directors cannot be cbtained
under subdivision (1) and A conmittee canuot be degignated under
subdivision {22!, nelected by majorit, vote of the full Board of
Divectors. Directors who are parties may participate in the
gelection.

(3) By the #embers. However, membarship votes under the
gontrol of directors who are at the time parties to the proceeding
may not be voted on the decermination.

Authorization of indemnification and evaluation as to
reagonahlensss of expenses shall be made in the same manner as the
determination that indemaification is permiesible. However, if the
determination is made by special legal counsel, authorization of
indemnifization and evaluation as to the reasonableness of expenses
shall be made by those entitled.

Directors. The Asgociation may not:

{1) lend monay to; or

(2) guarantze the obligation of a cirector or an officer of
the Asgociation.

A loan or guaranty that ig made in violation of this Section

does not affect the horrower‘s liability on the loan.

ARTICLE VIIY

Officevs and Their Dutjes
section 1. Enumeration of Officea. The Officers of thim

Aspociation shall be a President and Vice President, who shall st

18



all times ke Mambars of the Board of Directors, a Secretary, and a
Treasurar, ard such other ufficera as the Board may from time to
time by resolution create,

Section 2. Elewidon of Qfficers. The election of
Officers shall take place at the tirat meating ¢f the Board of
Direcrors following each annual mesting of the Members,

gSeqtion 3. Texm. The Officers of this Association
shall be elected annually by the Board and sach shall hold office
for one yesar unless he sconer resigne, or shall be rumcved or
otherwige disgualified to saxve.

Aection 4. Special Appointments. The Board may elect
such othar Officers as the affaira of the Association may require,
mach of whom shall hold office for auch period, have sauch
authority, and pexform such duties as the Board may, from time to
time determine.

Section 5.  Resignation apd Rewoval. Any officer may
be removed from office with or without -ause by the voard. Any
nfficer may resign at any time giving w=irten notice to the Boaxd,
the President or the Secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time
specifisd therein, and unless otherwise apecified therein, the
aconprance of guch resignatien shall not he necessary Lo make it
cEfective.,

Begtion &. Yacancies. A vacancy in any office may be
filled by appointment by the Board. The officer appointed to such

19



vacancy ehall ssrve for the remainder of the terms of tha officer
ha replaces,

Bection 7. Mulfipis Offices. The Offices of Secretary
and Treasurer may be held by the same person. No permon shall
simultaneously hold more than one of any of the other officss
sxcent in the case of apecial offices creatad pursuant to Section

& of thim Article,

Section 8. Dunieg. The dutiea of the officers are as
follows:
{a) [Presidens. The President ghall preside at all

meetings of the Board of Directors; shall see that orders and
regolutions of the Board are carried out, shall sign all leases,
mortgages, deeds and other written instruments and co-sign all
checks and promissory notes,

(b) Yige President. The Vice President shall act in the
place and scead of the President in the event of his abaence,
inability or refusal to act, and shall exercise and diacharge such
other duties as may be required of him by the Board.

{c} Secreatary. The Secretary shall record the voteg and
keep the minutes ¢f all meetinga and proceedings of the Board and
of the Members; keep the corpurate seal of the Association and
affix it all on the papers requiring said seal; serve notice of
meetings cf the Board and of the Members; keep appropriate current
records showing the Members of the Association together with their
addresses, and shall perform such other duties as required Ly the

Board.
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(d} Tieasurar. The Treasurer shall recelve and deposit in
appropriata bank accounts all monies of the Association and shall
disburse such funds as diracted by resolution cf the Board of
Directors; shall aign all checks and promissory nctes of the
Asgociation; keap proper booke of aceount; cauds an annusl audit of
the Asgociation’'s hooks to be made by a public accountant st the
completion of each fiwcal year; and shall prapare an annual budget
and a statement of income and expenditures to be presented tu the
Membarship at its ragular meeting, and deliver a copy of each to
the Members.

Section 9. Indemnification of Officers, Emplovees  and
Agenta. An officer of tha Association, whether or not i director,
ig entitied to:

{1) mandatory indemnification under Article VII, Section 5;
and

(zy apply for court coxdered indemnification under Article
\rI1, Section 7, in each case.

To the same extent as a director:

The Association may indemnify and advance expenses to an
officer, employee, or agent of the Association whether or not a
director, to the same extant as to a director; and

The Association may indemnify and advance expenses to an
officer, emplovee or agent, whether or not & director, to the

extent and consistent with public policy that may be provided by
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genaral or specific action of the Association’s Boaxd of Directors,

or contract.

ARTICLE IX

Committess
The Ba:. .d of Directors shall appoint an Architectural Contrel
Committes, as provided in the Daclaration, and shall appoint a
Nominating Committee, ap provided in thess Bylaws. The Board may
appoint itaelf to serve as the Architectural Control Committee. In
sddition, the Board of Directors shall appoint othar committees as

deemed appropriate in carrying out ics purpose,

ARTICLE. X

Beoks and Records
The bocks, records and papers of the Association shall at all

times, during reasonable business hours, be subjact to inspection
by any Member, The Declaration, the A licles of Incorporation and
the 8ylaws of the Association shalli be availal.e for inapection by
any Member at the principal office of the Bxscciation, where copies

may be purchaged at reasonable cost.

ARTICLE XX

Afigegprenta
As more fully provided in the veclaration, each Hember is

obligated Lo pay to the Assoclation annual and speclal asseasments
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which are macured by a continuing lien upon the prrparty sgainst
which the assestment 1 made  Any assmessments which zre not paid
when due shall be delinguenc., If the assassment is not paid within
thirty days after the due date, the assessment shall bear interast
from the dats of delinquency st the rats of aix parcent (6¥) par
arnum, and the Associztion may bring an action at la against the
Owner personal’y obligated to pay the same or foreciose the lien
against the property, and interest, costs, and reascnable
attorney’s fees of any such action shall be added to the ameunt of
such asassgment. No Owner may waive or otherwias escape 'iability
for the assesaments provided for herein by uonuse of the Common

Arsa or abandonment of hisp Lot,

ARTICLE XIX
rrepexky Righta

Section 1. Qwners' Eagementg of Eniovment. Every Ownexr
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the tivle to
every Lot, subject to the following provisions:

{a) The right of the Association to charge reasonable
admisgion and other fees for the uge of any recreational facility
situated upon the Common Area,

(b} The right of the Agsociation to suspend the voting rights
and right to use of the recreational facilities by an Owner for any

period during which any assessment against his Lot remains unpaid;
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and for a pariod not to excesd sixty days for any Infractior nf its
published rules and regulations.

{c) The right of the Association to dedicate to transfer all
or any part of the Common Araa to any public agency, authority, or
utility for such purpowse and subjact to such conditions as may -]
agreed to by the Menbsrs. No such dedication er tranpfer ghall " e
effactive unless an instrument signed by two-thirds of sach class
of Mambers agreeing to such dedication or tranafer has heen
recorded.

(d) The right of the Assccistion to limit the number of
gquegts of Members.

(e} The right of the RAssociation, in accordance with its
Articies and Bylaws, to borrow money for the purpose of improving
the Common Area and Facillties and in aid thereof to mortgage said
properties and the rights of such meortgagee in much propertiea
shall be Buhurdiunmie L0 the Jighis of the homeowners hereunder.

(£} The right of the assocciation, through itas Board of
Directors, to determine the time and wmanner of the use of the
recrmsation £acilities by the Members.

gection 2. Deleaakion of Use. Any Owner may dele-
gate, in accordance with the Bylaws, his right of enijoyment to the
Commonn Area and facilities to the members of his family, his

tenanta, or contract purchagers who reside on the Property.
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JATICLE ZZ1X

Sagtisn. L. Every Owner of a Lot which ik subject to
ssspasment shall be a Member of the Associstion. Membership shall
be appurtenant tc and may not be separated from ownership of any
.ot which im sublect to amsessmants,

Section. 2. The Amsociation shall have one class of voting
membarship. Membership shall congist of all Owners, and an Owner
ahall be entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons shall be
Mambera. The vote for such Lot shall ke exerciged as they among
themselves determine, but in no event phall more than one vote be

cast with reapect to any Laot.

DETICLE. XNV
Sovenant for Maintenance Aspesgmenty
AgEeRaNents . The Declarant, for each Lot owned within the
Propertimsa, herepy covenants, and each Owner cf any ot by
accaptance of a deed therefor, whether or mnot it =shall be so
expreased in such deed, is deemed to covenant and agrees to pay to
the Aspociation (1} annual assessments or charges, and (2) special
asgesements for capital improvements, such assessments o be
satablished and collected as hereinafter provided. The annual and
special agsessments, together with interest, costs and reagcnable

attorney’s fees, shall be a charge on the land and shall be =
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continuing lien upon the property againet which each such
assagament is made. Buch such aszessmant, together with intersst,
copte and reascnable attcrney’s fems, shall also be the personal
obligation of the parson who was the Owner of such property at the
time when the assessmant fell due. The parsonal obligation for
dalinguent assessments shall not pmaas to hie succeesors in title
unlass eyprassly assumed by them.

gection 2. Purpoge of Ansessments. The assesements levied
by the Association ashall be uaed exclusively to promote the
recreations, health, safety and welfare of the residents in the
Propertiss and for the improvements and maintenance of the Common
Area, and of the homes situated upon the properties.

Section 3. Maximum Annual Assessment. . Until January 1
of the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual as@essment shall be Three Hundred
Eighty Four Dellars {5$384.00) per Lot.

{a} From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year not more than three
percent above the maximum assessment for the previous year without
a vote oy the membership.

(k) From and after Janvary 1 of the year immediately
following the conveyance of the first Lot of an Owner, the maximum
annual assessrants may be increased above three percent by a vote
of two-thirds of each clasg of Membars who are voting in person or

by proxy., at a mzeting duly called for this purpose.
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{v; Tue Bosrd of Dirmctors may £ix the annual agsessment at
an amount not in exceas of the meximum.

Section ¢. Sracial Assagsmanba. for Cacltal Improvements .
In addition to the annual assesspents authorized above, the
Ansociation may lavy, in any asssssment year, 3 speclal assessment
applicable to that vear only for the purpose of defraying, in whole
or in part, the costs of any construction, rsconstruction, repair
e~ replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thersto, provided
that any such assessment shall have the assent of two-thirds of the
voces of each class of Members who are voting in perscn or by proiy
at a meeting duly called for this purposas.
Under Sectiona 3 and. 4. Written notice of any meeting called for
the purposs of taking any action authorized under 3ections 3 and 4
ghall bea pent to all Members not l#ss than thirty days nor more
than sixty days in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to
capt eixty percent of all the votes of each class of membership
ghall constitute a quoxum. If the required quorum is not precent,
the required quorum zt the subaseguent meeting shall be one-half of
the required guorum at the preceding meeting. Neo such subsequent
meeting shall be held more than mixty days following the preceding

meeting.
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Section 6. Uniforn Rate of Assessment.  Both annual and

spacial sspasavents must ba fixed st a unifurm rates for all Lota
and may ba collectad on a monthly basls.

Pus Dates. The annual ssmessments previded for hersin shall
commence as to all Lots on the first day of the month following the
conveyance of the Common Area, The first annual assessment shall
ba adjusted accordingly to the number »f months remaining in the
calandar year. The Board of Directors shall fix thes amount of tne
annual aspepssment against sach Lot at least thizty davs in advance
of each annual asgsesment period. Written notice of the annual
assesament shall be sent to svery Owner subject thereto., The due
dateg shall be established by the Board of Directors and, unless
otherwise provided, the Rssociation shall collect each month from
the Owrer of sach Lot cne-twelfth of the annual assessment for such
Lot. The Associatiun ghall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Asesciation setting Fforth whether the amsesaments on a specified
Lot have been pald.

The Manager is empowered, and the Manager agrees, to collect the
annual aesessment for a Lot in installments of cne-twelfth of the
asgespment; . The Manager shall remit such collections to the
Asgsociation at such time as the Manager and the Assotiation may

agree. Each purchaser of a Lot agrees to this provision. Fothing
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hersin contained shall bs construed to impose any Lisul7ity on the
Mansger othar than to vemit to the Asaociation any suns collected

by the Manager representing prorated annual assessmsnts under these

fiviaws.
Section 9. Effact of Nonoayment of Agscgsmenta: Remedies
of the Rapoaiation. Any assessmant not paid within thirty days

after the cue date shall bear interest from the dus date at the
rate of six percent per annum. The Asscclation may bripg an action
at low against the Owner perscnally obligated to pay the mame, or
forsclose the liern against the Property. Each such Owner, by his
accaptance of a deed to a Lot, hersby expressly vests in the Garden
Walk Townhomes Owners' Association, Inc., or ite agents, the right
and power to bring all actions against such Owner personally fox
the collection of such charges as a debt and to enforce the
aforesaid lien by all methods available for the enforcement of such
liens, including foreclosure by an actionm brought in the name of
the Association in a like manner as a mortgage or deed of trust
lien on real property, and such Owner hereby expressly grants to
the Assocliation a power of sals in connection with said lien.

The lien provided for in this rection shall be in favor of the
Association and shall be for the benefit of all other Lot Owners.
The Agsociation, acting on behalf of all other Lot Owners shall
have the power to bid in an interest foreclomed at foreclosure sale
and to acquire and hold, lease, mortgage and convey the same; and

to gubrogate so much of its right to such liens as may be necessaxy
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or expedient to an insurance company continuing to give total
coverage notwithstunding nonpayment of such defaulting Owanz’s
portion of the premium. No Owner may walve or otherwise escape
liability for assessmenta provided for hermin by nonuse of the
Commen Area or obandonment of his Lok,

The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or transfer of
&ny ot ghall not affect the assegament lien. However, the sale of
or tranafer of any Lot pursuant to mortgage foreclosura or any
proceeding in lieu thereof, shall extinguish the lisn of such
asgepaments as Lo paymentd which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot £from
liability for any assessment thereafter becoming due or from the
lien thereoctf.

Segtdon 11. Management Adreements. Fach Owner o a Lot
hereby agrees to be bound by the terms and conditions of all
management agreements entered into by the Association. A copy of
all such agreements shall be aveilable to each Owner. Any and all
mapnagement agreements sntered into by the Asaociation shall provide
that said menagement agreement may be canceled by an affirmative
vore of sixty percent of the votes of each class of the Members of
the Association. In no event gshall such management agreement be
canceled prior to the effecting by the Association of its Board of

Directors of a new management agreement with the party or parties,

30



which nev managemant agresment will become cpsrativa imoediataly
upon the cancellation of the proceeding managemant agresment, It
shall be the duty of the Association or its Board of Diractors to
affect a menagement contract. Any anc all management agreoments
shall ba made with a responeible party oy parties having experience
adeguate for the managament of a project of this type.

dagtion 12. Insurance  Asgesspents. The PBnard of
Directors, or its duly authorized agent, shall have the authority
to and shall obtain insurance for all the buildings on the Real
Estate (including all townhomes unless the Cwners therecf have
supplied proof of adegquate coverags to the Board of Directors
complete patisfaction) against loss or damage by fire or other
hazards in an amount sufficient to cover the full raplacemmant cost
of any vepair oy recongtruction work in the event of damage or
destruction from any hazard, and shall also obtain a lkroad form
public liability policy covering all Common Areas, and all damage
or injury caused by the negligence of the Association or any of ita
agents., Said insurance may include coverage against vandalism.
Premiume for all such insurance, except on individual townhomes,
shall be common expenses, All auch insurance coverage, inciuding
insurance on individual townhomes obtained by the Bosrd of
Directors shall ke written in the name of the Association as
Truetee for each of the townhome owners in equal proportions.
Insurance on individual townhomes obtained by such townhome owners

shall be written in tha name of che individual Owners. Premlums
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for insurance obtmined by the Board of Directors on individual
townhomes shall not ba part of the common expense bu- shall ba an
expense of the ownar or owners of a specific townhome or townhomes
50 covered and a debt owad by the Ownera, and shall ba collectable
by any lawful procedure permitted by the laws of the State of
Indisns. In addition, Lf sald debt is not paid within twenty daye
after notice of such debt, such amount shall continue to he & lien
on the lot until Fully paid. This lien shall be subordinate to the
lien of any first mortgage and shall be enforceable in the same
manver as any lien c¢reated by failure to pay the maintenance
assessments. In addition to the aforasald insurance required to be
carried by the Owners and/or hspociation, any Owner may, if he
wighes, at his own expense, insure his own townhome unit for his
own benafit and carry any and all other insurance he or ahe deems
advigable, it shall be the Individual responaibility of each
Owner at his own expense to provide, as he seeg fit, homeowners
liability insurance, theft and other insurance covering persaonal
property damage and loss. In the event of damage or deatruction by
fire or other casualty to any property covered by insurance written
in the name of the Association, the Board of Directors shall, witk
concurrence of the mortgages, if any, upon receipt of the insurance
proceeds, contract to rebuild or repair such damaged or destroyed
, srtions of the property to as good condition as formerly. All
such insurance proceeds shall be deposited in a bank or other

financial institution, the accounts of which bank or institution
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sré insursd by a Fedaral Governmantal hgency, with the proviso
agreed to by asid bank or institution that such funds may ba
withdrawn only by signature of at least ohe-third of the mambars of
the Board of Diractors. The Board ¢f Directors shall advertise for
sealed hids with any licanmad contractors, and then may negotiate
with any contractor, who shall be ragquized coe provide a full
parformancs and payment bond for the repalir, reconstructionc or
reruilding of such destroyed building or buildings. In the event
the insurance proceeds are insufficlent to pay all the costs of
repairing and/or rebuilding to the same condition am formerly, the
Board of Directors shall levy a special assessment against all
Owners of the damaged townhomes in such proportions &8 the Board of
Directors deema fair and eguitable in the light of the damage
sustained by such townhomes to make up any deficiency, except that
the special assepsments shall ba levied against all tovnhome
Owners, as established by Article IV, Section 4, above, to make up
any deficiency for repair or rebullding of the Commeon Area not a
physical part of a townhome unit, In the event such insurance
proczeds exceed the cost of repair and reconstruction, auch exceas
shall be paid over to the reaspective mortgagees and Owners in such
proportions as the Board of Directors deems fair and equitable in
light of the damage sustained by such tpwnhomes. Such payments
shall be made to all such Owners and their mortgagees as their
intereste may then appear. In the event of damage or deatruction

by fire or other casualty to any townhome or othex property covered
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by insurance written {n tha name of an individuel Owner, said Owner
shall, with concurrence of the mortgagee, if any, upon raceipt of
the insurance proceeds, CONcract to reapair or rebuild such damaged
or deatroyed portions of the exterior of the townhome in a good
workmanlike manner in conformance with the original plans and
specifications of amid townhomes. In the event such Owner rafuses
or falls to so repmir or rebuild any and all such damage to the
exterior of the townhoma area within thirty days, the Assoclation,
by and through its DBoard of Directors, is herehy irrevocably
authorized by such Owner to repai: and rebuild any such townhome in
& good and workmanlike wmanner in conformance with the crigingl
piang and specifications of the townhomes. The Owner ahall then
repay the Association in the amount actually expended for such
repsirs, and the Association shall have a lien securing the payment
of same identical to that provided above in this section securing
the payment of insurance premiums, and subject to foreclosures as
above provided,

Notwithstanding the foregoing provisione of this Section 12,
it is furvher provided that the requirement for the maintenance of
ingurance on a townhome shall not apply to any townhome acquired by
the Veteran’s administration or Federal Housing Administration
under a mortgage foreclosure during the pericd of ownership by
either of eald Vetaran's Administration or Federal Housing

Administration,
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ARTICLE XV
Usn Restzictions

In ordar to provide for a congenial occupation of the Garden
Walk Townhomes and to provide for the protection of the valuve of
tha antire davelopment, the use of the rasidences and Common Area
shall be in accordance with tha following provisions:

{a) ©Pach of the townhomas shall ba occupied by culy a family,
its mervants, and guests, as a rasidence and for no other purpose.
No townhoms may be divided or supdivided into a small unit nor any
portion therecf sold or otherwise tranaferred. *

{b} The Common Arens shall be uped only for ths purposes for
which they are intended in the furnishing of services and
facilities for the enjoyment of the townhomes No use or practice
shall be permitted in any townhome cr in the Common Areas which ia
the source of annoyance to the residents, or which interferes with
the peaceful possession and proper use of the property by its
residents. All parts of khe property shall be kept in a clean and
sanitary conditions, and no rubbish, refuse or garbage allowed to
accumulate, nor fire hazard allowed to exish. No immoral,
improper, offensive or unlawful uze shall ba made of the townhome
property or any part thereof. All valid laws, zoning ordinances
and regquiations of all governmental bodies having jurisdictions
thereof shall be cobgserved. No townhome owner shall permit any use
of his townhome or of the Common Area which will increase the rate

of inaurance upon the properties.
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(¢} Until the Declarant, its successors cr assigne, hava sold
all of the townhomaa, naither the Owners nor the Asaociacion siall
interfere with the sale of the townhomas. The Daclarant, itas
successors or assigna, may make ctuch usa of the unsold townhomes
and Common Area as may facilitxte sale, including but not limited
o the maintenance of a ealee office, the showing of the property
and the display of signs.

{(d} Except as provided in Paragraph {¢) no signs of any kind
or for any use or purpose whatsocever shall be erected, posted,
paintad, or dieplayed upon any exterior wall or 2udf, or any part
thersof, without the prior written consent of the Association,
which consent will not be unreascnably withheld,

(@) No turkeys, geese, chickens, ducks, plgeons, or fowl of
any kind, or geoats, rabbits, barms, hormes, or animals usually
termed “farm animals®, shall be kept or allowed to be kept in any
townhome or in the Common Area, nor shall any commer=ial dog
raising or cat xaiging, or any kind of commercial business be
conducted on the premises, except that household peta may be
permitted in written rules adopted by the Association. Any
hougehold pets permitted shall be 1leashed when not ingide the
townhowme or patio of the townhome.

(£} No recraation vehiclep or commercial vehicles, including
but not limited to beats, boat trailers, houme trailers, camping
trailers, motoreyclea, pickup trucks or similar type items shall be

kept othar than in the garage or patio of the owner’s hLownhomse.
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{g) Rwamonable iules and rmgulations concerning the use of
the townhome property may bs made and amended from time to time by
the Asiociation in the manner provided by ite Bylawa.

{h} An Owner shall not, without the prior writtsn consent of
the Asmocistion, maka2 any structural alteration in the townhome or
in the water, gas or steam pipes, electrical condulits, plumbing or
other fixtures connected therawith, or remove any additions,

improvements or fixtures from the townhome or Common Area.

The Association shall have a mseal in circular form having
within its elrcumference the words: OGARDEN WALX TOWNHOMES OWNERS'
ASSOCIATION, IRC.

AATICLE XVIL
dmengmentsa
Section 1. Voting. Thesoe Bylawa may be amended, at a

regqular or special meeting of the Members, by a vote of majority of
a gquorum of Members present in person or by proxy.

Section 2. ¢onflict. In the case of any conflict between
the Axticles of Incorporation and these Bylaws, the Articles ghall
control; and in the case of any conflict between the Reclaration

and thess Bylaws, the Declaration shall control.



ARTICLE XVIIL
Mixcalianaous

Sectign 1. Elacal Year. The fimcal vyeaxr of the
Association shall begin on the ficet day of January and snd on the
laat day of Decembar of every year,

Seotdop 2. The Indiana Nonprofit Corpcration Act of
1381, The provisions of the Indiana Nonprofit Corporation Act
of 19%1, as amendad, applicable to any of the matters not herein
specifically covered by these Bylaws, are hereby incorporated by

refsrance in and made a part of t¥ese Bylaws.

ARTRCLE . XIX

Suspennion of an Owner’s Privileges
for Uge and Enjoyment of Anenities

Segtion 1. Board of Director’s  Right o JSugpend
Privilegen. Each Owner of a dwelling unit is a Member of the
Aggociation. Membership in the Assogiation confers upon each Owner
certain rights for the use and enjoyment of Commen Areas and
amenities, incoluding but not limited to, privilages for the use and
enjoyment of the clubhouse and pool facilities.

If an Owner falls to abide by and comply with all terms and
conditions of the Association’s Bylaws, Declaration and othey duly
promulgated rules and regulations, as now existing or as amended
hereafter, the Board of Directors may guspend any Owner’'s rights to
the uge and enjoyment of the Common Areas and amenities owned

and/oxr maintained by the Association.
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Seghicn 2. Suspepsion Progesdurse. Prior to the
suspenmsion of any Owner's vights for the use and snjoyment, tha
Beaxd of Directors shall comply with che following procedures:

{a} At least £iftesn days prior to any sumpsnsion, ths Board
of Directors shal) provide written notice to the Qwner of the Board
of Directors intent to suspend the Owner’s rights for the use and
enjoymant of the Common Aresas and amenities. Such written notice
shall specifically sst Eorth the reascn(s) of the violation(s}
causing the snspension, and ahall further explain the nature and
duration of the suspension of the rights for use and enjoyment.
Such written notice shall be given by mail to the Owner by first
clasy oy certified mail gent to the last addrsss of the Owner shown
on the Assoclation’s records.

{b} The Board of Directors shall provide an ogportunity for
the Owner to be heard. orally or in writing, not leas than five
days befors the effective date of the suspension proposed by the
Board of Directors for the purpose to permit an Owner to explain
why the suspension should not take place.

{c) A proceeding challenging a suspension to the use and
enjoyment, including a proceeding in which defective notice is
alleged, must be commenced within one year after the effective date
of spuspension.

Section 3. Rewaining Ldabilily fox Agsegements. An Owner
whe haa been suspended under these Sections is still obligated and
respongible for paywent of all azsessments and other sums due and

owing to the Assoviation for past, current and future amounts.
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I WITNESS WHEREOF, we being all of the Dirsctors of GPRDEN
WALK TOWNHOMES OWNERS’ ASSOCIATION, INC., have heresunto sut our

- ;.
hands this _ T  day of _ A #m&x , 1994,
e
/g‘%%tz‘é) b
TEREIR. LIKE, Dirteio A.NDY f-"! tiﬂf&' ) DirrcTea

il ./(? i (e g,

)::? GRAVES, Otrecier DEAMNA i)wts, p—p——y
2 e

DA\nD PACHAASTERS 1) recrer

JtJD]TH-P‘%. H Y TE, D1 couciear

!k Jfror——
Achn b ERERSON, © e crer

ATTEST:

M AT

zﬁretaxy, Garden Walk Townhomes
ers’ Asmcciation, Inc. John A EpeRSchN
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STATE OF INDIANA }
185
COURTY OF MARION )

Subscribed and aworn o befors ma. a Notary Puhlic in and fer

said County and State, this K%L day of (,Vaugi”m' Bs 2 ;

1954,

My Commission Expilras: o
4 - e
Q/Awﬁ%_ﬂf W__énm‘_.

¢

County of Resldence:
- * ’
@&.@. ﬂﬁ&L_A__ﬁ BEMo A
Printed Signature

I

fa
This instrument was prepared by Gary Dilk, Buschmann, Carr &
Shanks, E.C., 1020 Market Towrr, Ten West Markei Street,
Indianapolis, Indiana 45204, Telephone: 317\635-5511
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