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COVENANTS AND RESTRICTIONS

THE GARDENS AT WESTMOUNT
-AND-
THE VILLAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

(Marion County, IN)

The materials made available here are for general information only
and should NOT be relied upon for making any major or final
decisions with respect to any of the properties referenced. The most
current and up-to-date copies of Covenants, Restrictions or other
Data relative to any property should be obtained from the current
governing body of the Subdivision (generally the Home Owner’s
Association). Chicago Title makes NO representations or warranties
with respect to any of the materials contained herein.
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THE GARDENS OF WESTMOUNT AND TEE VILLAS OF WESTMO

HORIZONTAL PROPERTY REGIME

(HEREINAFTER COLLECTIVELY REFFERED TQ AS
"THE VILLAS OF WESTMOUNT®)

THIS DECLARATION of The Gardens of Westmount And The Villas Of

Westmount ("Declaration") made this ‘gh« day of _ Mavch

’

1996 by Rottlund Homes of Indiana Limited Partnership, a Minnesota
Limited Partnership, (the "Declarant").
WITNESSETH:

WHEREAS, Declarant is the agent and subsidiary of The Rottlund
Company, Incorporated, a Minnesota Corporation, who is the sole
owner of the fee simple title to certain real estate and
improvements thereon, located in Marien County, Indiana, more
particularly described in Exhibit "A" hereto (hereinafter called
the “Real Estate"); and

WHEREAS, Declarant, by execution of this Declaration, hereby
creates a Horizontal Property Regime (the "Regime®) upen the Real
Estate, subject to the provisions of the Horizontal Property lLaw of
the State of Indiana, (the "Act") and the terms and conditions of
this Declaration.

" NOW, THEREFORE, Declarant hereby makes this Declaration, and
declares that the Real Estate shall be a "Horizontal Property
Regire" as provided in the Act, subject to and in accordance with
the following terms and conditions:

SECTION 1. Definjticns. The following terms, as used in this
Declaration, unless the context clearly requires otherwise, shall

mean the following: 0/15/3% gg,
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(b)
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(d)

(e)
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{9)

"Act" means the Horizontal Property Law of the
State cof Indiana, Acts 1963, Chapter 349,
Sections 1 through 31, as amended (Codified in
Ch. 6 Article 1 of Title 32 of the Indiana
Code} . The Act is incorporated herein by
reference.

"Association" means The Villas of Westmount
Co-Owners Association, Inc., an Indiana not-~
for-profit Corporation, being the Association
of the Co-Owners cof The Villas of Westmount,
meore particularly described in Section 11
hereof,

"Board Of Managers" means the governing body
of the Asscociation, being the initial Board of
Managers referred to in the By-Laws or
subsequent Board of Managers elected by the
Co-Owners in accordance with the By-Laws. The
term "Board of Managers", as used herein and
in the By-laws, shall be synonymous with the
term "Board Of Directors" as used in the Act.

"Building" means any structure on the Real
Estate in which Common Areas, limited Common
Areas or one or nmnore Condominium Units are
located. The buildings are more particularly
described and identified on the Plans and in
Section 2 of this Declaration.

"By-Laws"” means the code of By-Laws of The
Villas of Westmount Co-Owners Association,
Inc. providing for the administration and
management of the Association as required by
and in conformity with the provisions of the
Act. A true copy of the By-Laws 1is attached
to this Declaration and incorporated herein by
reference.

"Common Areas™ means the common areas, limited
common areas and facilities as defined in
Section 5 of this Declaration.

"Common Expenses" means expenses of admin-
istration of the Association, expenses for the
upkeep, maintenance, repair and replacement of
the Common Areas and all other costs and
expenses incurred by the Association for the
benefit of Common Areas or for the common
benefit of all Owners: provided, however, that
Common Expenses shall not include any costs of
initial construction or initial renovation of
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(h)

(k)

(1)

(m)

any Building or other Propsrty or improvements
or any portion of the Tract, nor any costs of
repairs covered by any Warranty of the
Declarant as builder of the Condominium Units,
nor to any costs or repairs arising out of
construction, renovation or other activities
on any portion of the Real Estate.

"Condominium Units" means any one of the
living wunits constituting The Villas oOf
Westmount, each individual living unit being
more particularly described and identified on
the Plans and in Sections 3 and 4 of this
Declaration. "Condominium Unit" includes the
undivided interest in the Common Areas and
Limited Areas pertaining to such unit.

"Co-Owners" means all of the owners of all of
the Condominium Units in the Regime.

"Declarant” shall mean and refer to Rottlund
Homes of Indiana, L.P. and any successors and
assigns of Rottlund Homes of Indiana, L.P.
whom it designates in one or more recorded
instruments to have the rights of Declarant
hereunder, including, but not limited to, any
mortgagee acquiring title to any portion of
the Property pursuant to the exercise af the
rights under, or foreclosure of, a mortgage
executed by Declarant.

"Mortgagee" means the holder, insurer or
guarantor of a first mortgage loan on a
condominium Unit.

"Owner" means a person, firm, corporation,
partnership, association, trust or other legal
entity or any combination thereof who or which
owns the fee simple title to a Condominium
Unit; provided, however, that persons or
entities owning a single Condominium Unit as
tenants-in~-common, joint tenants, tenants by
the entireties, or any form of Jjoint or
divided ownership, shall bhe deemed one Owner
for purposes of this Declaration. Persons or
entities owning more than one Condominium Unit
shall have the status of an owner for each
Condominium Unit owned.

"Percentage Interest" means that percentage of
the total undivided interest accruing to all
the Condominium Units which is appurtenant to
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(o)

each Condeminium Unit and accrues to the owner
thereof. The Percentage Interest to which
each owner shall be entitled on any matter
upon which the Co-Owners are entitled to vote
shall be the same percentage as the percentage
interest appurtenant to such Co-Owners
Condominium Unit.

"Plans” means the flcor and building plans of
the buildings and condominjum units prepared
and certified by Morrigs & Associates, a
licensed architect and structural engineer,
December 21, 1995 (Westmount Park Villas) and
dated January 31, 1995, (Westmount Park Garden
Homes) and the site plans, surveys, and
elevation plans of the Real FEstate and
Buildings prepared by Stoeppelwerth &
Associates, Inc., a licensed engineer under
date of May 23, 1995, all of which are
incorporated herein by refersnce, and made a
part of the Regime by such references.

"Property" means the Real ©Estate and
appurtenant easements, the Condominium Units,
the Buildings, improvements, and Property of
every Kind and nature whatsoever, real,

* perscnal or mixed, located upon the Real

Estate and used in connection with the
operation, use and enjoyment of The Villas of
Westmount, but does not include the personal
property of the owners.

(p} "The Villas Of Westmount" means the name by
which the Horizeontal Property Regime shall be
known.
(q) "Tract" means the Real Estate as herein
defined.
SECTION 2. Descrjption Of Buildings. There are or will be

built, Buildings containing Condominium Units on the Real Estate as
shown on the Plans.
construction is not completed on the Ceondominium Units.
description of the Buildings and the Condominium Units contained or

to be contained therein is set forth in Exhibit "B" attached hereto

and hereby made a part hereof by this reference.
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SECTION 3.

Condominium Unit is identified on the Plans by a number.

Description for each Condominium Unit shall
identifying number for such Condominium Units as shown on the
Plans, and shall be stated as "Condominium Unit" (with identifying
number) in The Villas Of Westmount Horizontal Property Regime.
Percentage Interest of each Owner in the Common Areas and Limited

Areas as hereinafter defined in Section 15 below shall be the same

percentage of interest as each Condominium Unit.

SECTION 4. Degcription ¢Of Copdominium Units.

(a)

“Appurtenants”. Each Condominium Unit shall
consist of all space within the boundaries
thereof, as hereinafter defined, and all
portions of the Building situated within such
boundaries, including, but not limited to, all
fixtures, facilities, utilities, eguipment,
appliances, and structural components designed
and intended solely and exclusively for the
enjoyment, use, and benefit of the Condominium
Units wherein the same are located, or to
which they are attached, but excluding
therefrom that designed or intended for the
use, benefit, support, safety or enjoyment of
any other Condominium Unit or which may be
necessary for the safety, support,
maintenance, use, and operation of any of the
Buildings, or which are normally designed for
common use; provided, however, that all
fixtures, equipment and appliances designed or
intended for the exclusive enjoyment, use and
benefit of a Condominium Unit shall constitute
a part of such Condominium Unit, whether or
not the same are located within or partly
within the boundaries of such Condominium
Unit. Also, the interior sides and surfaces
of all doors and interior and exterior size
and frames of all windows in the perimeter
walls of the Condominium Unit, whether or not
located within or partly within the boundaries
of the Condominium Unit, and all interior

Legal Description And Percentage Interest.
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walls and all the floors and ceilings within
the boundaries of the Condominium Unit, are
considered part of the Condominium Unit.

(b} MBounda ", The boundaries of each
Condominium Unit shall be as shown on the
Plans and shall be measured between the
interior unfinished surface of the floors,
ceilings and perimeter walls of each
Condoninium Unit. In the event any horizontal
or vertical or other boundary line as shown on
the Plans does not coincide with the actual
location of the respective wall, floor, or
ceiling surface of the Condominium Unit
becausa of inexactness of construction,
settling after construction or for any other
reasons, the boundary lines of each
Condominium Units shall he deemed to be and
treated for purposes of ownership, occupancy,
possession, maintenance, declaration, use and
enjoyment, as in accordance with the actual
existing econstruction. In such case,
permanent appurtenance easements for exclusive
use shall exist in favor of the owner of each
Condominium Unit in and to such space lying
outside of the actual boundary lines of the
Condeminium Unit, but within the appropriate
wall, floor or «ceiling surfaces of the
Condominium Unit,

SECTION 5. Common Areas And Facilities. "Common Areas” shall
include the following, except to the extent otherwise specifically
designated in this Declaration as being within a Condominium Unit
or as a Limited area:

(a) The Real Estate, excluding the Condominium
Units:

(b} The foundations, columns, girders, beams,
supports and exterior surfaces of roofs of the
Buildings;

(c) The yards, sidewalks, interior and exterior
driveways, parking areas, entrances and exits;

(d) Central electricity, gas, water, air
conditioning and sanitary sewer mains serving
the Buildings, excluding those separately
metered to a particular Condominium Unit;
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{(e) Exterior 1lighting fixtures and electrical
service lighting to the exterior of the
Buildings unless separately wmetered to a
particular Condominium Unit; and

(f) Pipes, ducts, electrical wiring and conduits
and public floors, roofs and exterior
permanent walls of the Buildings, except to
the extent the same are otherwise classified
and defined herein as Limited Areas or as part
of a Condominium Unit.

SECTION 6. Limited Areas And Facilities. Limited Areas and

those Condominium Units to which use thereof is limited are as

follows;
(a) The front entrance ways, patliocs, porches, and
all exterior sides and surfaces of doors and
frames surrounding the same on each
Condominium Unit shall ke limited to the
exclusive use of the Condominium Unit to which
they appertain.
{(b) Any other areas designated and shown on the
Plans as Limited Areas shall be limited to the
Condominium Unit or Condominiun Units to which
they appertain as shown on the Plans.
SECTION 7. ownership Of Common Areas And Fercentadge Interest.
Each Owner shall have an undivided interest in the Common Areas and
Limited Areas, as tenantgs-in-common with all the other Owners,
equal to his or her Condominium Units Percentage Interest. The
Percentage Interest in the Common Areas and Limited Areas
applicable to each Condominium Unit sghall be determined in
accordance with the formula set forth in Section 15 hereof. In any
computation of Percentage Interests, the figure obtained shall be

rounded to the nearest one-thousandth of a percent, and shall be so



presented for all purposes of conveyance and for all purposes
contemplated under this Declaration.

The Percentage Interest appertaining to each Condominium Unit
shall also be the Percentage Vote allocable to the Owner thereof in
2ll matters with respect to The Villas Of Westmount and the

Association upon which the Co-Owners are entitled to vote.

SECTION 8. Encroachments., Easements For Commopn Areas and
Ingress 88 - If, by reason of the location, the

construction, settling or shifting of a Building, any Common Area
or Limited Area now encroaches or shall hereafter encroach upon any
Condominium Unit, then in such event an easement shall be deemed to
exist and run to the Co-Owners and the Association for the
maintenance, use and enjoyment of such Common Area or Limited Area.
Each Owner shall have an easement in common with each other Owner
to use all pipes, wires, ducts, cables, conduits, utility lines and
other common facilities located in any of the other Condominium
Units and serving his condominium Unit. Each Owner shall have an
easement over the Common Areas for the purpose as of ingress and
egress from his Condominium Unit, and to use all Common Areas
wherever located, and such easement shall be perpetual and
appurtenant to the Condominium Unit.

SECTION ©@. Rea]l Estate Taxes. Real Estate taxes are to be
separately assessed and taxed to each Condominium Unit as provided
in the Act. In the event that for any vear Real Estate tayxes are
not separately assessed and taxed to each Condominium Unit, but are

assessed and taxed on the property as a whole, then each Owner




shall pay his or her proportionate share of such taxes to the
extent attributable to the Froperty in accordance with his
respective Percentage Interest,

SECTION 10. Utjlities. Each Owner shall pay those utilities
which are separately metered to his or her Condominium Unit.
Utilities which are not separately metered shall be treated as and
paid as a part of the Common Expenses unless otherwise agreed by
the majority of the Percentage Interest.

SECTION 11, Association Of Owpers. Subject to the rights of
Declarant reserved in Section 24 hereof, maintenance, repair,
upkeep, replacement, administration, management and operation of
the Property shall be by The Villas 0f Westmount Co-Owners
Association, Inc., {the T"association")}, a not-for-profit
Corporation organized under the laws of the State of Indiana. Each
owher of a Condeminium Unit shall, automatically upon becoming an
owner of a Condominium Unit, be and become a wember of the
Association and shall remain a member until such time as his or her
ownership ceases, but membership shall terminate when such person
ceases to be an Owner, and shall be transferred tc the new Owner.

The Association shall elect a Board Of Managers annually
(except for an initial Board of Managers defined in the By-laws) in
accordance with and as prescribed by the By-Laws. Each Owner shall
be entitled to cast a vote egqual to his Percentage Interest for the
election of the Board of Managers, except for such initial Board of
Managers who shall serve on the initial Board of Managers, whether

as an original member thereof or as a member thereof appointed by



Declarant to fill a vacancy, shall be deemed a member of the
Asscociation and an Owner solely for the purpose of qualifying to
act as a member of the Board of Managers and for no other purpose.
A person serving on the initial Board of Managers shall not be
deemed or considered a member of the Association nor an Owner of a
Condominium tnit for any other purpose unless he is actually a
Cwner of a Condominium Unit and thereby is a member of the
Association.

The Board of Managers shall be the governing body of the
Asscciation, representing all the Owners in providing for the
management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the Condominium
Units.

The Association and any aggrieved Condominium Unit Owner shall
have a right of action against any Condominium Unit Owner for
failure to comply with the provisions of the Declaration, By-Laws
or decisions of the Aassociation which are made pursuant to
authority granted the Association in such documents. Condominium
Unit Owners shall have a similar right of action against the
Asscciation.

SECTION 12. Use of Common 3Areag. The Board of Managers shall
adopt rules and regulations concerning maintenance, repairs, use
and enjoyment of the Common Areas and Limited Areas as it deems
appropriate, and may amend and modify the same from time to time as
it deemsz advisable, necessary or appropriate.

The Board of Managers or their designated agents shall have
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the right at reasonable times and upon reascnable prior notice
(except in cases of emergency in which case no notice shall
required), to enter into each individual Condominium Unit for the
purpose of inspection of the Common Areas and Limited Areas
appurtenant thereto and replacement, repair and maintenance of such

Common Areas and Limited Areas.

SECTION 13. Maintenapce, Decoratijon. Repairs and
Replacements.
{(a) Common eas. The Association will be

responsible for the maintenance, repair,
decoration, restoration, and replacement of
the Common Areas, Maintenance, decoration,
repalrs, and replacements of the Common Areas
shall be furnished by the Association and the
costs thereof shall be part of the Common
Expenses. The Associaticn may elect to
delegate such duties te a Managing Agent and
may enter inte a management contract for such
purpose, provided that such agent and the
tarme of such contract are proved by a
majority of the vote presant or represented at
any meeting of the Association. Declarant or
an entity affiliated with Declarant may serve
as the Managing Agent for the Regime so long
as Declarant retains control of the
Association, and may perform all property
management functions on behalf of the
Association. Any management contract made or
which is deemed to arise bhetween the
Association and Declarant (or any affiliate)
shall be terminable by the Association without
cause and without penalty upon thirty (30)
days' written notice at any time after
Declarant relinquishes control of the
Association. The Board of Managers has the
right to adopt such rules and regulations
concerning the maintenance, repairs, use and
enjoyment of the Common Areas as it deenms
appropriate, including the appointment of
committees to oversee the same. The Board of
Managers shall have the exclusive right to
determine the outside decor of each Building,

11




(b)

including without 1limitation the color and
type of paint and other decor pertinent to the
exXterior of each Building.

Condominium Units. Each Owner shall centrol
and have the right to determine the interior
decor of his or her Condominium Unit, but this
shall not include the right to make structural
changes to the Unit, nor the right to use
interior decor which in the discretion of the
Board of Managers adversely affects the
external appearance of the Condeminium Unit,
as more particularly set forth in the By-Laws
of the Association. No act or cmission which
constitutes waste shall be committed or
suffered in or upon any Condominium Unit, the
Common Areas, or Limited Areas. Each Owner
shall maintain and repair at his or her sole
cost and expense all fixtures, appliances,
equipment, and other improvements constituting
a part of his or her Condominium Unit under
Section 4 hereof, and each Owner shall
promptly repair any condition or defect
existing or occurring in his or Ther
Condominium Unit which, if not repaired, might
adversely affect any Condominium Unit, Common
Area or Limited Area. The Board of Managers
and the Managing Agent shall have the right at
reasonable times and upon reasonable prior
notice (except in cases of emergency in which
case no notice shall be required)} to enter
into the Condominium Units and Common Areas
adjacent to each Condominium Unit to replace,
repair, and maintain such Common Areas. In
the event that any Owner fails or is unable to
maintain or repair any condition or defect for
which he or she is responsible and the Board
of Managers or the Managing Agent have a
reasonable basis for believing that such
condition or defect has caused or threatens to
cause immediate and/or substantial harm to any
person or to any property outside such Owner's
Condominium Unit, the Board of Managers and
the Managing Agent shall each have the right
to enter such Owner's Condominium Unit to
remedy or repair such condition or defect, and
any costs or expenses incurred in connection
therewith (including attorney's fees) shall be
rayable by such Owner upon demand by the Board
of Managers or the Managing Agent. Nothing
herein contained shall be construed to
represent a contractual liability to any Owner

12



on the part of the Declarant, the Association,
or the Board of Managers for maintenance,
repair, or replacement of any <Condominium
Unit, Common Areas, or Limited Areas, and the
liability of the Association, the Board of
Managers and the Managing Agent in this regard
shall be 1limited to damages resulting from
gross negligence, recklessness, or intentional
misconduct, unless otherwise provided in the
management contract in the case of the
Managing Agent.

SECTION 14. Alterations, Additions And Improvements. No
Owher shall make any alterations or additions to or which would
affect, the Common Areas or Limited Areas without the prior written
approval of the Board of Managers, nor shall any Owner make any
alteration in or to his respective Condominium Unit and within the
boundaries thereof which would affect the safety of structural
integrity of the Building in which Condominium Unit is located.
Declarant reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries
betwean Condominium Units feor so long as Declarant owns the
Condominium Units so altered. No such change shall increase the
number of Condominium Units or change the Percentage Interest
applicable to such Condominium Unit. If Declarant shall make any
changes in the Condominium Units so authorized, such changes shall
be reflected by a supplement to the Plans and such supplement to
the Plans need not be approved by the Association or any other
Owners.

SECTION 15, Percentage Interest. The Owner of each
Condominium Unit shall have a Percentage Interest appurtenant to

his Condominium Unit based upon the size in sguare footage of his
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condominium Unit divided by the total square footage of all of the
condominium Units in the Regime at that time in accordance with
Section 7(a) (1) of the Act (hereinafter called the "Formula"). In
order to determine the Percentage Interests in accordance with the
Formula, the square footage figures shall be taken from the Plans,
which are filed herewith, as such Plans may be amended from time to
time. The total Percentage Interests shall at all times egqual one
hundred percent (100%), or as close to one hundred percent (100%)
as is wathematically possible, after taking inte account the

rounding thereof as required by Section 7.

SECTION 16. Insurance.

{(a) The Co-Owners, through the Association, shall
purchase a master casualty insurance policy
issued in the name of the Association for the
use and benefit of the Owners affording fire
and extended coverage insurance insuring the
Froperty in an amount consonant with the full
replacement value of the Property and
inprovemaents including the individual
condominium Units, the Common Areas and
Limited Areas and facilities, and further
including fixtures, building service equipment
and common personal property and supplies
belenging to the Association. For all
Condominium Units which are subject to a first
mortgage, the insurance must cover fixtures,
equipment and other personal property inside
individual <Condominium Units if they are
secured by a first mortgage. Certificates of
Insurance shall be issued to each Condominium
Unit Owner and each Mortgagee upon request and
no s=such pelicy shall be canceled or
substantially modified without at least thirty
(30) days prior written notice ¢to the
Association and to each Mortgagee listed as
Mortgagee in the policies. The insurance
policy must contain the standard mortgage
clause and must name the Mortgagee or the
servicer of the Mortgagee. 1If a servicer is
named as Mortgagee, its name should be
followed by the phrase "its successors and
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assigns." The Board of Managers shall obtain
an inflation guard endorsement if available.
The Board of Managers shall also obtain "all
risk" coverage if available. The Board of
Managers shall be responsible for reviewing at
least annually the amount and type of such
insurance and shall purchase such additional
insurance as is necessary to provide the
insurance required above., If deemed advisable
by the Board of Managers may cause such full
replacement value to be determined by a
qualified appraiser, The cost of any such
appraisal shall be a Common Expense. Such
insurance coverage shall be for the benefit of
each owner, and if applicable, the Mortgagee
of each Owner upon the following terms and
conditions:

(1) All proceeds payable as a result of
casualty loses sustained which are
covered by insurance purchased by
the Association as hereinabove set-
forth shall be paid to it or to the
Board of Managers, who shall act as
the insurance trustees and hold such
proceeds for the benefit of the
insured parties. In the event that
the Board of Managers has not posted
surety bonds for the faithful
performance of its duties as such
Managers or 1f such bonds do not
exceed the funds which will come
into its hands, and there is a
damage to a part or all of the
Property resulting in a loss, the
Board of Managers shall obtain and
post a bond for the faithful
performance of its duties as
insurance trustee in an amount to be
determined by the majority of the
Owners but not to exceed One Hundred
Twenty-Five percent of the loss,
before the Board of Managers shall
be entitled to receive the proceeds
of the insurance payable as a result
of such loss. The sole duty of the
insurance trustee shall be to
receive such proceeds as are paid
and to hold the same in trust for
the purpose elsewhere stated herein,
and for the benefit of the Owners
and their respective Mortgagees.

15



(k)

(c)

The proceeds shall be wused or
disbursed by the Association or
Board of Managers, as appropriate,
only in accordance with the
provisions of this Declaration.

(ii} The interest of each damaged Owner
in the trust fund of insurance
proceeds shall be the ratic of the
direct damage of each damaged Owner
to the damages of all Owners
directly damaged by any event
insured under said master casualty
insurance policy.

Such master casualty insurance policy, and
"all risk" coverage if obtained, shall (to the
extent the same are obtainable) contain
provisions that the insurer (i) waives its
right to subrogation as to any claim against
the Association, the Board of Managers, its
agents and employees, Owners, their respective
agents and guests, and (ii) waives any defense
based on invalidity arising from the acts or
omissions of the individual Condominium Unit
Owners that are not under the control of the
Asscociation, and providing further, {iii) that
the insurer shall not be entitled +to
contribution against casualty insurance which
may be purchased by individual Owners as
hereinafter permitted and {iv} that
notwithstanding any provision thereof giving
the insurer an election to restore damage in
liew of a cash settlement, such option shall
not be exercisable in the event the Owners do
not elect to restore pursuant to Section 17 of
this Declaration.

The Co-Owners, through the Association shall
alsc purchase a master comprehensive public
liability insurance policy in such amount or
amounts as the Board of Managers shall deem
appropriate from time to time; however, such
ceverage shall be for at least Two Million
Dollars ($2,000,000.00) for bedily injury,
including deaths of persons and property
damage arising out of a single occcurrence.
Such compensation public liability insurance
policy shall cover the Association, the Board
of Managers, any committee or organ of the
Association of Board of Managers, any Managing
Agent appointed or employed by the
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(a)

(e)

Association, all persons acting or who may
come to act as agents or employees of any of
the foregoing with respect to The Villas of
Westmount, all owners of Condominium Units and

all other portions of The Villas Of Westmount.'

Coverage under this policy shall include,
without limitation, legal liability of the
insureds for the property damage, bodily
injuries and deaths of the persons in
connection with the operation, maintenance or
the use of the Common Areas and Limited Areas,
and if available, leqgal liability arising out
of law suits related to employment contracts
of the Association. No insurance coverage as
described hereinabove shall be prejudiced by
the act or neglect of an individual
condominium Unit Qwner who was not in control
of the Owners collectively. Ssuch policies
shall also provide that it may not be
cancelled or substantially modified by any
party without at least thirty (30) days prior
written notice to the Association and to each
holder of a first mortgage on any Condominium
Unit in the Property which is listed as a
scheduled holder of a first mortgage in the
insurance policy.

The Co-Owners, through the Association, shall
also obtain any other insurance required by
law to be maintained, including but not
limited to, worker's compensation insurance,
flood insurance, and such other insurance as
the Board of Managers shall from time to time
deem necessary, advisable or appropriate,
including but not limited to, comprehensive
liability insurance on vehicles owned by the
Association, officers! and directors’
liability policies, contractual and all-
written contract insurance, and employer's
liability insurance. Such insurance coverage
shall also provide for and cover cross
liability claims of one insured party against
another insured party. Such insurance shall
inure to the benefit of each Owner, the
Association, The Board of Mangers and any
Managing Agent acting on behalf of the
Association.

Each Owner shall deem to have appeinted the
Board of Managers to represent each owner in
any proceedings, negeotiations, settlements or
agreements with the insurance companies to
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(£)

(g}

{h)

adjust all losses under policies purchased by
the Beoard of Managers.

The premiums for all such insurance
hereinabove described shall be paid by the
Association as part of Common Expenses. When
any such policy of insurance hereinabkove
described has been obtained by or on behalf of
the Association, written notice of the
attainment thereof and of any subsequent
changes therein or termination thereof shall
ke promptly furnished to each Owner or
Mortgagee whose interest may be affected
thereby which notice shall be furnished by the
officer of the Association who is required to
send notices of meetings of the Assocciation.

In no event shall any distribution of proceeds
be made by the Board of Managers directly to
an Owner where there is a mortgage endorsement
on the Certificates of Insurance. In such
event any remittance shall be to such Owner
and Mortgagee jointly.

Each Owner shall be solely responsible for,
and may obtain, such additional insurance as
thes Owner deems necessary or Jesirable at the
Owner's own expense affording coverage upon
his personal property, contents of the Owner's
Condeminium tnit (including, but not limited
to, all floor, ceiling and wall coverings and
fixtures, betterments and improvemeants
installsd by the Owner) and the Owner's
personal property stored elsewhere on the
Property, and for the Owner's personal
liability, but all such insurance shall
contain the same provisions for waiver of
subrogation as referred te in the foregoing
provisions of the mastar casualty insurance
policy to be obtained by the Association.
Each owner may obtain casualty insurance at
the Owner's own expense upon the Owher's
Condominium Unit but such insurance shall
provide that it shall be without contribution
as against the casualty insurance purchased by
the Association. If a casualty loss is
sustained and there is a reduction in the
amount of the proceeds which would otherwise
be payable in the insurance purchased by the
Association pursuant to this paragraph, due to
proration of insurance purchased by an Owner
under this paragraph the Owner agrees to
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{i)

SECTION 17.

assign the proceeds of this latter insurance,
to the extent of the amount of such reduction,
to the Association to be distributed as herein
provided. Notwithstanding any cther foregoing
provisions and requirements relating to
property or liability insurance, there may be
named as an insured on behalf of the
Association, an authorized representative,
ineluding any trustee with whom  the
Association may enter into an insurance trust
agreement or any successor toe such trustee who
shall have exclusive authority to negotiate
logges under any bpolicy providing such
property or liability insurance and to perform
such other functions as are necessary to
accomplish <this purpose. Each Condominium
Unit Owner hereby appoints the Associlation as
attorney-in-fact for the purpose of purchasing
and maintaining such insurance, and the
following additional purposes: the c¢ollection
and appropriate disposition of the proceeds
therecf: the negotiation of losses and
execution of releases of liability related
thereto; the execution of all documents
necessary in connection therewith; and the
performance of all other acts necessary to
accomplish such purposes.

All of the aforedescribed insurance shall ke procured by

generally acceptakle insurance carriers.

Termination.

(a)

Except as hereinafter provided, damage to or
destruction of any Building due to fire or any
other casualty or disaster shall be promptly
repaired and reconstructed by the Association
and the proceeds of insurance, if any, shall
be applied for that purpose; provided,
however, that repair and reconstruction shall
not be compulsory in the event of "complete
destruction of all the Buildings" (hereinafter
defined) it shall only be done in accordance
with provisions hereinaftter set forth. As
uged herein, the term "complete destruction of
all the Buildings" means a determination, made
by a vote of two-thirds of all Co-Owners at a
special meeting of the Association called for
the purpose of making such determination, that
total destruction of all of the Buildings has
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(b}

(c)

(d)

occurred. A special meeting of the
Association shall be called and held within
ninety (90) days after any fire or any other
casualty or disaster damaging or destroying
any of the Buildings. If such a meeting is
not called and held within such ninety (90)
day period, or if the determination of whether
or not there has been a complete destruction
of all the Building has not been made within
such ninety (90) day period, then it shall be
conclusively presumed that the Co-Owners
determine that there was not a conplete
dastruction of all the Buildings, and the
Association shall proceed with repair and
reconstruction as herein provided.

If the insurance proceeds, if any, received by
the Association as a result of any such fire
or any other casualty disaster are not
adequate to cover the costs of repalr and
reconstruction, or in the event there are no
insurance proceeds, and if the Property is not
to be removed from the Horizontal Property
Regime, the costs for restoring the damage,
repairing or reconstructing the Bullding or
Buildings so damaged or destroyed (or the
costs thereof in excess of the insurance
proceeds received, if any) shall be paid by
all of the Owners of Condominium Units in
proportion to the ratio that the Percentage
Interest of each Condominium Unit bears to the
total Percentage Interest of all Condeminium
Units. Any such amounts payable by the Co-
Owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the
time of assessment as provided in the Act.

For purposes of Subsection (a) and (b) above,
repair, reconstruction and resteoration shall
mean construction or rebuilding of the
condominium Units as near as possible the same
condition as they existed immediately prior to
the damages or destruction and with the same
type of architecture.

If, under Subsection (a) above, it |is
determined by the Co-Owners as the special
meeting of the Association referred to therein
that there has been a complete destruction of
all the Buildings, the Co-Ovmers shall, at
such same special meeting, vote to determine
whether or not such complete destruction of
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(e)

all the Buildings shall be repaired and
reconstructed. The Buildings shall not be
reconstructed or repaired if it is the
determination of the Co-Owners at said special
meeting that there has been a complete
destruction of all of the Buildings, unless by
a vote of two-thirds of all the Co-Owners a
decision iz made to rebuild, reconstruct and
repair the Buildings. If two-thirds of all of
the Co-Owners vote and decide that the
Buildings are to be rebuilt, reconstructed and
repaired, insurance proceeds, if any, received
by the Association shall be applied and any
exceas of construction costs over insurance
proceeds, if any received by the Association
shall be contributed and paid as hereinabove
provided in Subsection (a) and (b).

If, in the case of the complete destruction of
all of the Buildings, less than two-thirds of
all of the Co-Owners wvote in favor of the
rebuilding, reconstruction and repair of the
Buildings, the Buildings shall not be rebuilt,
reconstructed and repaired, and, in such
event, the Property shall be deemed and
considerad as to be removed from the
provisions of the Act under Section 28 of the
Act and in accordance with Section 21 of the
Act:

(i) The property shall be desmed to be
owned in common by the Condominium
Unit Owners;

{ii) The wundivided interest in the
Property owned in common which shall
appertain to each Condominium Unit
owner shall be the percentags of
undivided interest previcusly owned
by such Owner in the Common Areas
and facilities;

(iii) Any liens affecting the Condominium
Units shall be deemed to be
transferred in accordance with the
existing priorities to the
percentage of the undivided interest
of the Condominium Unit Owner in the
Property; and

(iv) The Property shall bhe subject to an
action for partition at the suit of
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(£)

(o)

any Condominium Unit Owner, in which
event the net proceeds of sale,
together with the net proceeds of
insurance on the Property, if any,
shall be considered as one fund and
shall be divided among all
condominium Unit Owners in a
percentage equal to the percentage
of undivided interest owned by each
Owner of the Property after first
paying out of the respective shares
of Condominium Unit Owners, to the
extent sufficient for the purposa,
all liens on the undivided interest
and the Property owned by each
Condominium Unit Owner.

Immediately after a fire or other casualty or
disaster causing damage to any Property for
which the Board of Managers or Association has
the responsibility of maintenance and repair,
the Board of Managers shall obtain reliable
and detailed estimates of the cost to place
the damaged Property in condition as good as
that before the casualty. Such costs may
include professional fees and premiuns for
such bonds as the Board of Managers desires,

The proceeds of insurance collected on account
of any such casualty, and the sums received by
the Board of Managers from collections of
asgessments against Owners on account of such
casualty, shall constitute a construction fund
which shall be disbursed, if the Building to
be reconstructed and repaired, in payment of
the costs of reconstruction and repair in the
following manner:

{i) 1If the amount of the estimated cost
of reconstruction repair is 1less
than Five Thousand Dollars
{$5,000.00) then the construction
fund shall be disbursed in payment
of such costs upon order of the
Board of Managers; provided,
however, that upon reguest of the
Mortgagee which is a beneficiary of
an insurance policy, the proceeds of
which are included in the
construction fund, such fund shall
be disbursed in the manner
hereinafter provided in the
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(h)

following Subsection (ii}.

(ii)} I1f the estimated costs of
reconstruction and repair of the
Building or other improvement is
more than Five Thousand Dollars
($5,000.00), then the construction
fund shall be disbursed in payment
of such costs upon approval of an
architect qualified to practice in
Indiana and employed by the Board of
Managers to supervise such work,
payment to be made from time to time
as the work progresses. The
architect shall be required to
furnish a certificate giving a brief
description of the services and
materialmen furnished by variocus
contractors, subcontractors,
material, the architect, or other
persons who have rendered services
or furnished materials in connection
with the work, (1) that the sums
requested by them in payment are
justly due and owing and that said
sums do not exceed the value of the
services or materials furnished; (2)
that there is no other outstanding
indebtedness known to the architect
for services and materials
described; and (3) that the costs
estimated by the architect for the
work remaining to be done subseguent
to the date of such certificate, do
not exceed the amount of the
construction fund remaining after
payment of the sum requested.

Encroachments upon or in favor of Condominium
Units which may be created as a result of such
reconstruction or repair shall not constitute
a claim or basis of a proceeding or action by
the owner upon whose property such
encroachment exists, provided that such
reconstruction was either substantially in
accordance with the plans and specifications
or as the Building was originally constructed.
Such encroachments shall be allowed to
continue in existence for so long as the
Building stands.

In the event that there is any surplus of
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(3)

ponies in the construction fund er the
reconastruction or repair of the damage has
been fully completed and all costs paid, such
sums may be retained by the Board of Managers
as a reserve or may be used in the maintenance
or operation of the Common Areas, or, in the
discretion of the Board of Managers, it may be
distributed to the Owners in the Buildings
affected and their Mortgagees who are the
beneficial Owners of the fund. The action of
the Board of Managers in proceeding to repair
or reconstruction damage shall not constitute
a waiver of any rights against an owner for
committing willful or malicious damage.

In the event of the condemnation of all or any
part of the Common Areas or all or any part of
the Building(s), Condominium Unit(s) or
lot(s), the Board of MWManagers is hereby
authorized to negotiate with the condemning
authority and/or to contest an award made for
the appropriation of such Common Areas,
Buildings or condominium Units. For the
purpose of such negotiation and/or contest of
such award tc the Board of Managers as te
Buildings and Condominium Units and lots, the
Board of Managers is hereby declared to be the
agent and attorney-in-fact of any Owner
affected by the condemnation. This
appointment of the Board of Managers shall be
deemed coupled with an interest and shall be
irreveocable. Nothing contained herein,
howaever, shall preclude any owner from
asserting any rights or claims to compensation
which cannot be legally asserted by the Board
of Managers.

awards for the taking of all or part of a

Condominium Unit or lot shall be collected by the Board of Managers
and distributed to the affected Qwner(s).

negotiated awards or awards resulting from a contest shall specify

the allocation of the award among the Owner(s) afrfected.

event that an Owner does not agree with the distribution of an
award, said Owner shall be entitled to have the dispute settled by

arbitration.
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the Board of Managers acting as agent for all other affected Owners
shall appoint one arbitrator and the two appointed arbitrators
shall appoint a third arbitrater. The majority decision of the
arkhitrators shall be binding on all Owners and shall be anforceable
in a court of competent jurisdictien.

SECTION 18. Covepants and Restrictions. The covenants and
restrictions applicable to the use and enjoyment of the Condominium
Units and the Common Areas and Limited Areas are set forth in the
By-Laws, including the liﬁitation that each of the Condeminjium
Units shall be limited to residential use. These covenants and
restrictions are for the mutual benefit and protection of the
present and future Owner or Owners. pPresent or future Owners or
the Association shall be entitled to injunctive relief against any
violation or attempted violation of thess pProvisions and shall be
entitled to damages for any injuries resulting from any violations
thereof, but there shall be no right of reversion or forfeiture of
title resulting from such violation.

Notwithstanding anything to the contrary contained herein or
in the By-Laws, including but not limited to, any covenants and
restrictions set forth in the By-Laws, Declarant shall have, until
the applicable date as defined in Article IIT of the By-Laws, the
right to use and maintain any Condeminium Units owned by Declarant,
such other portions of the Property (other than individual
Condominium Units owned by persons other than Declarant) and any
portions of the additicnal Real Estate not then part of the Regime,

all of such number and size and at such locations as Declarant in
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its sole discretion may determine as beclarant may deem advisable
or necessary in its sole discretion to aid in the construction,
reconstruction or rehabilitation of Condominium Units and sale of
Condominium Units or for the conducting of any business or activity
attendant thereto, including, but not limited to, model sales
offices, management offices and business offices. At no time shall
any facility so used or maintained by Declarant be or become part
of the Common Areas, unless so designated by Declarant, and
Declarant shall the right to remove the same from the property at
any time.

SECTION 19, Lease Other Trans fc ominj nit
By _Quner. For the purpose of maintaining the congenial and
residential character of The Villas Of Westmount, and for the
protection of the Owners with regard to insuring having financially
responsible residents, the lease of any Condominium Unit by any
Owner shall be subject to the following conditions and
restrictions:

(a) Lease. No Owner shall lease his or her
Condominium Unit or enter intoc any other
rental or letting agreement for his or her
Condominium Unit for a term of less than one
hundred eighty (180} days. In any event,
Owner shall use the lease form which has been
approved by the Board of Managers, and a copy
of such lease shall be provided by Owner to
the Board of Managers promptly after execution
thereof.

(b} Sale. The Association shall have no right of
first refusal to purchase any Condeminium Unit
which an Owner wishes to sell and an Owner may
sall his or her Condominium Unit free of any
such restriction.

SECTIION 20. Amendment Of Declaration. Except as otherwise
26



provided in this Declaration, amendments to this Declaration shall

be proposed and adopted in the following manner:

(a)

(b}

()

(d)

Hotice. Notice of the subject matter of the
proposed amendment shall be included in the
notice of any meeting at which the proposed
amendment is considered, including any annual
meetings.

Resolytion. A resolution to adopt a proposed
amendment may be proposed by the Board of
Managers or Owners having in the aggregate at
least a majority of the Percentage Interest.

Mgeting. The resolution concerning a proposed
amendment must be adopted by the designated
vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

Adoption. Any proposed Material Amendment (as
hereinafter defined) to this Declaration must
be approved by a vote of not less than two-
thirdes of the Percentage Interest, In the
event any Condominium Unit is subject to a
first mortgage, the Mortgagee (hereinafter
referred to as "Eligible Mortgagee'") shall be
notified of the meeting and the proposed
Material Amendment in the same manner as an
Owner if the Eligible Mortgagee has given
prior notice of the its mortgage interest to
the Board of Managers in accordance with the
By-Laws, and any proposed Material Amendment
must be approved by a vote of not less than a
majority of the Eligible Mortgagees. An
Eligible Mortgagee who receives a written
request to approve amendments and does not
deliver or post to the regquesting party a
negative response within thirty (30) days
shall be deemed to have approved such request.

A change to any of the following shall be deemed to be

Material Amendment:

(i) Voting rights:

(ii) Agssessments, assessment liens or
subordination of assessment liens;

(iii) Reserves for maintenance, repair and
replacenent of Common Areas;
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(iv) Responsibility for maintenance and
repair;

{v) Reallocation of interests in Common
Areas or Limited Areas, or rights to
their use;

(vi} Boundaries of any Condominium Unit:

(viil) Convertability of Condominium Units

into Common Areas or vice versa;

(viii) Expansion or contraction of the

(e)

project, or the addition, annexation
or withdrawal of property te or from
the project;

(ix) Insurance or fidelity bonds;
(x) Leasing of Condominium Units;

(xi) Imposition of any restrictions on a
Condominium Unit Owner's right to
sell or transfer his or her
Condominium Unit;

(xii) A decision by the Association to
establish self-management when a
professional management had been
required previously by an Eligible
Mortgagee holder:

(xiii) Restoration or repair of the
Property (after a hazard damage or
partial condemnation) in a manner
other than that specified in the
Declaration;

{(xiv) Any action to terminate the legal
status of the Property after
substantial destruction or
condemnation occurs: or

{xv) Any provision that expressly
benefits mortgage holders, insurers
or guarantors.

Recording. Each amendment to the Declaration
shall be executed by the President and
Secretary of the Association, or the
Declaration, if required, and shall be
recorded in the Office of the Recorder of
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(£)

(o

(1}

Marion County, Indiana, and such amendment
shall not become effective until so recorded.

end ts By De Oonly. Notwithstanding
the foregoing or anything elsewhere contained
herein, the Declarant shall have the right
acting alone and without the consent or
approval of the Co-Owners, the Association,
the Board of Managers, any Mortgagees or any
other person, to amend or supplement this
Declaration, the By-Laws or octher documents
from time to time if (i) such amendment or
supplement is necessary to confirm this
Declaration to the Act, as amended from time
to time, (ii) =uch amendment or supplenment is
made to comply with requirements of the
Federal National Mortgage Association, the
Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development,
the Veterans Administration or any other
governmental agency or any other public, quasi
public or private entity which performs (or
may in the future perform) functions similar
to those currently performed by such entities,
(iii) to induce any such agencies or entities
to make, purchase, sell, insure or guarantee
first mortgages, or, (iv) if such amendment or
supplement is made to correct clerical or
typographical errors., In furtherance of the
foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant
to vote in favor of, make, or consent to any
amendments described in this Section 20 on
behalf of each Owner as proxy or attorney-in-
fact, as the case may be. Each deed,
mortgage, or other instrument affecting a
Condominium Unit and acceptance thereof shall
be deemed to be grant and acknowledgement of,
and a consent to the reservation of, the power
of the Declarant to vote in favor of, make,
execute and record any such amendments. 'The
right of the Declaration to act pursuant to
rights reserved or granted under this Section
20 shall terminate at such time as Declarant
no longer holds or controls title to any part
or portion of the Real Estate.

Additjonal Restrictions On Amendments.

The consent of Owners of Condominium
Units to which at least sixty-seven
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percent (67%) of the votes in the
Association are allocated and the
approval of the eligible holders of
first mortgages on Condominium Units
ta which at least sixty-seven
percent (67%) of the votes of the
Condominium Units subject to a
mortgage appertain shall be required
to terminate the Condominium Reqime
for reasons other than substantial
destruction or condemnaticn of the
Property.

(2) Az used in this Section, the term
Meligible holder" shall mean a
holder, insurer or guarantor of a
first mortgage on the Condominium
Unit who has requested notice in
accordance with the provisions of
Section 8.03(a} of the By-Laws.

SECTION 231. Acceptance And Ratification. All present and
future owners, mortgagees, tenantes and occupants of the Condominium
Units shall be subject to and shall comply with the provisions of
this Declaration, the Act, the By-Laws appended hereto, and the
rules and regulations as adopted by the Board of Managers as each
may be amended or supplemented from time to time. The acceptance
of a deed of conveyance or the act of occupancy of any Condominium
Unit shall constitute an agreement that the provisions of this
Declaration, the Act, the By-Laws and rules and regulations as each
may be amended or supplemented from time to time are accepted and
ratified by each such Owner, tenant or occupant, and all such
provisions shall be covenants running with the land and shall bind
any person having at any time any interest or estate in a
Condominium Unit or the Property as though such provisions were
recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All persons, corporations,
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partnerships, trusts, associations, or other legal entities who may
occupy, use, enjoy or control a Condeominium Unit or Condominium
Units or any part of the Property in any manner shall be subject to
the Declaration, the Act, the By-Laws, and the rules and
regl;llations aprlicable thereto as each may be amended or
supplemented from time to time.

SECTION 22. Negligence. Each Owner shall be liable for the
expense of any maintenance, repalr or replacement rendered
necessary by the Owner's own negligence or by that of any member of
the Owner's family, their guests, employees, agents or lessees, to
the extent that such expense is not covered by the proceeds of
insurance carried by the Asscciation. An Owner shall pay the
amount of any increase in insurance premiums occasioned by =such
owner's use, misuse, occupancy or abandonment of the Owner's
Condominium Unit or its appurtenants or of the Common Areas or
Limited Areas,

SECTION 23. Granting Of Easements. The Board of Managers of
the Assocjiatjon is granted the authority to grant easements to
utility companies (excluding transportation companies) upon such

terme and conditions and for such consideration as it deems

appropriate.
SECTION 24. Reservation Of Rights To Use The Common Areas.

Declarant shall have, and hereby reserves, an easement over,
across, upon, along, in, through and under the Commen Areas and, to
the extent necessary, the Limited Areas, for the purposes of

installing, maintaining, repairing, replacing, relocating and
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otherwise servicing utility equipment, facilities and installations
to serve the Real Estate, to provide access to and ingress and
egress to and from the Real Estate, to make improvements to and
within the Real Estate, and to provide for the rendering of public
and gquasi public services to the Real Estate. The foregoing
easement shall be a transferable easement and Declarant may at
anytime and from time to time grant similar easements, rights or
privileges to other persons and parties for the same purposes, By
way of example, but net in limitation of the generality of the
foregoing, Declarant, and others to whom Declarant may grant such
similar easement, easements or rights or privileges, may so use the
Common Areas and, to the extent necessary, the Limited Areas, to
supply utility services to the Real Estate and any portions of the
Regime which are not part of the Real Estate and to permit public
and quasi public vehicles, including, but not limited to, police,
fire and other emergency vehicles, trash and garbage cecllection,
post office vehicles and privately owned delivery vehicles, and
their personnel to enter upon and use the streets, the Common
Areas, and to the extent necessary, the Limited Areas of The Villas
of Westmount in the performance of their duties.

SECTION 25. Initjal Management. As set forth in the By-Lavs,
the initial Board of Managers consist and will consist of persons
selected by Declarant. Prior to the applicable date, as defined in
Article ITI of the By-Laws, all contracts or leases including any
management agreement enhtered intc by the Board of Managers shall

provide a right of termination without cause or penalty, at any
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time after the Applicable Date upon ninety (90) days notlce to the
other party. The Board of Managers has entered or will hereafter
enter intc a management agreement with -~ to be decided - (the
"Managing Agent") for a term which will expire not later than - to
be decided, 15_____ unless earlier terminated or extended by
agreement of the parties under which the Mapaging Agent will
provide supervision, fiscal and general management and maintenance
of the Common Areas, and, to the extent the same is not otherwise
the responsibility of Owners of individual Condominium Units, the
Limited Areas, and, in general, perform all the duties and
obligations of the Association. Such Management Agreement is or
will be subject to termination by Declarant at any time prior ta
the expiration of its term, in which event the Association shall
upon and thereafter resume performance of all of its duties and
obligations and functions. Notwithstanding anything +to the
contrary contained herein, so long as such management agreement
remains in effect, Declarant shall have, and Declarant hereby
reserves to itself, the exclusive right to manage the Property and
to perform all the functions of the Association,

SECTION 26. Master Association. This Association is a Member
Association of Westmoﬁnt Park Master Association, Inc., a master
association, and is subject to the Declaration of Covenants,
Conditions, Easements and Restrictions of Westmount Park Master
Association, Inc.

(a) Easement. An easement is hereby granted
in favor of Westmount Park Master Association,
Inc., its successors and assigns on, over and
across the Common Areas located within the
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Real Estate, for purposes of permitting
Westmount Park Master Association, Inc., to
perform its duties to repair, maintain and
replace as set out in the Declaration of
Covenants, Conditions and Restrictions and the
By-Laws of Westmount Park Master Association,
Inc.

SECTION 27, (Losts and aAttorpevs'! Fees. In any proceeding

arising because of failure of an Owner to make any payments

required by this Declaration, the By-Laws or the Act, or to comply

with any provision of the Declaration, the Act, the By-Laws, or the

rules and regulations adopted pursvant theretoc as each may be

amended from time to time,

the Association shall be entitled to

recover interest, its costs and reasonable attorneys' fees incurred

in connection with the defanlt or failure.

SECTION 28. Failure Of Qwner To Pay Assessments.

(a)

(&)

No Owner may become exempt from liahjlity for
contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the
Common Areas or Limited Areas or by
abandonment of the Owner's Condominium Unit.
Each Owner shall be personally liable for the
payment of all assessments by the Association.

Upon failure by any Owner to make any payment
of assessment on the date when due, the lien
against the Owner's Condominium Unit may be
foreclosed against as provided for by Section
5.05 of the By-Laws and applicable law. Any
lien for assessments becoming payable after
the recordation of a first mortgage on Owner's
Condominium Unit shall be subordinate toc the
first mortgage on the Ovner's Condominium Unit
as more fully set forth in Section 5.05(b) of
the By-Laws.

SECTION 29. Severability Clause. The invalidity of any

covenant, restriction, conditien, limitation or other provision of

this Declaration or the By-Laws filed herewith shall net impair or
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affect in any manner the validity, enforceability or effect of the
rest of this Declaration or the attached By-Laws.

SECTION 30. Pronouns. Any reference to the masculine,
feminine or neuter gender herein shall, unless the context clearly
requires the contrary, be deemed to refer to and include the
masculine, feminine and neuter genders. Words in the singular
shall include and refer to the pleural, and vice versa, as
appropriate.

IN WITNESSETH WHEREOF, the undersigned has caused this
Declaration to be executed the date and year first above written.

WAYNE TOWNSHIP ROTTLUND HOMES OF INDIANA, L.P.

ASSESSOR By: Rottlund Homes of Indiana, Ipc.
PLAT APPROVED Gengrxl Partner
Date: M_LL
By: Y /= J‘ l//0
CHARLES R. SPEAR omas E. Repags/ Sr.7
ASSESSOR Vice President

STATE OF INDIANA )}
. 188:
COUNTY OF MARION )

Subscribed and sworn to before me, a Notary Public in and for
said County and State, personally appeared Thomas E. Repass, Sr.,
the Vice President of Rottlund Homes of Indiana, L.P., who first
having been sworn upon his oath, states the foregolng statements
are true and accurate, this [& day of %aﬂ-ﬂ-ﬁ , 1996,

NOTARY PUBLIC,
COUNTY OF RESIDENCE: MARION

ngnweJa. F?.;S}hfﬁ4ﬂ

My Commission Expires:

-12-99




This Instrument prepared by Cameron F. Clark, Attorney at Law,
Clark, Quinn, Moses & Clark, One Indiana Square, Suite 2200,
Indianapolis, IN 46204, 317/637-1321.



THE GARDENS AND VILLAS OF WESTMOUNT

A part of the West Half of the Northeast Quarter of Section 2, Township 15 North, Range 2 East
in Wayne Township, Marion County, Indiaga, more particularly described as follows:

Commencing at the Northeast comer of sajd Half Quarter Section; thence South 89 degrees 19
minutes 33 seconds West along the North line thereof 160.00 feet to the POINT OF
BEGINNING of this description: thence South 00 degrees 24 minutes 01 seconds West 313.18
fect; thence North 89 degrees 19 minutes 33 seconds East 160.00 feet to a point on the East line
of said Half Quarter Section; thence South 00 degrees 24 minutes 0] seconds West along said
East line 1162.38 feet; thence South 35 degrees 12 minutes 33 seconds West 102,31 feet; thence
South 54 degrees 59 minutes 13 seconds West 24.36 feet to a point on a curve concave
northwesterly, the radius point of said curve being South 54 degrees 59 minutes 13 seconds West
38.00 feet from said point; thence southerly and westerly along said curve 112.32 feet to the
point of tangency of said curve, the radius point of said curve being North 44 degrees 20 minutes
43 seconds East 38.00 feet from said point; said point also being the point of curvature of a curve
concave southwesterly, the radius point of said curve being South 44 degrees 20 minutes 45
seconds West 62.00 feet from said point: thence westerly along said curve 47.55 feet to the point
of tangency of said curve, the radius point of said curve being South 00 degrees 24 minutss 01
seconds West 62.00 feet from said point; thence North 89 degrees 35 minutes 59 seconds West
297.88 feet; thence South 00 degrees 15 minutes 57 seconds Fast 117,06 feet to a point of
curvature of a curve concave westerly, the radius point of said curve being South 89 degrees 44
minutes {3 scconds West 1025.00 feet from said point; thence southerly along said curve 5.87
feet to 2 point on said curve, the radius point of said curve being North 00 degress 06 minutes 07
seconds West 1025.00 feet from said point; thence North 79 degrees 30 minutes 50 seconds West
50.88 feet; thence North 00 degrees 15 minutes 57 seconds West 182.03 feet to the point of
curvature of a curve concave easterly, the radius point of said curve being North 89 degrees 44
minutes 03 seconds East 1025.00 feet from said point; thence northerly along said curve 147.57
feet o the point of tangency of said curve, the radius point of said curve being South 82 degrees
01 minutes 02 seconds East 1025.00 feet from said point; thence North 07 degrees 58 minutes 58
seconds East 161.78 feet to the point of curvature of a curve concave westerly, the radius point of
said curve being North 82 degrees 01 minutes 02 seconds West 375.00 feet from said point;
thence northerly along said curve 33.52 feet to a point on said curve, the radius point of said
curve being North 87 degrees 08 minutes 18 seconds West 375.00 feet from said point; thence
South 8% degrees 19 minutes 33 seconds West 18.76 feet; thence North 00 degrees 31 minutss 46
seconds East 1112.00 festto a point on the North line of the aforesaid Half Quarter Section;
thence North 89 degrees 19 minutes 33 seconds East along said North line 393.96 feet to the
place of beginning, containing 18.375 acres, more or less. Subject to all legal highways, rights-
of-way, easements and restrictions of record.

METES/21766GVW
01/05/96

EXHIBIT "A"
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LDG. #

V-2

V4

EXHIBIT B

UNIT #

Q0 =] O A B LAY e

11
12

14
15
16

17
18
19
20
21
22
23
24

25
26
27
28
29
30
k]|
32

Page | of 4

ADDRESS

939 Prestwick Place, Unit D
939 Prestwick Place, Unit C
939 Prestwick Place, Unit B
939 Prestwick Place, Unit A
938 Prestwick Drive, Unii D
938 Prestwick Drive, Unit C
938 Prestwick Drive, Unit B
938 Prestwick Drive, Unit A

902 Prestwick Drive, Unit D
902 Prestwick Drive, Unit C
902 Prestwick Drive, Unit B
902 Prestwick Drive, Unit A
903 Prestwick Lane, Unit D
903 Prestwick Lane, Unit C
903 Prestwick Lane, Unit B
903 Prestwick Lane, Unit A

915 Prestwick Drive, Unit D
915 Prestwick Drive, Unit C
915 Prestwick Drive, Unit B
915 Prestwick Drive, Unit A
918 Prestwick Lane, Unit D
918 Prestwick Lane, Unit C
918 Prestwick Lane, Unit B
918 Prestwick Lane, Unit A

6562 Prestwick Court, Unit D
6562 Prestwick Court, Unit C
6562 Prestwick Court, Unit B
6562 Prestwick Court, Unit A
916 Prestwick Drive, UnitD
916 Prestwick Drive, Unit C
916 Prestwick Drive, Unit B
916 Prestwick Drive, Unit A

—



V-5

V-6

Page 2 of 4
ADDRESS

6561 Green Haven Lane, Unit D
6561 Green Haven Lane, Unit C
6561 Green Haven Lane, Unit B
6561 Green Haven Land, Unit A
6564 Green Haven Way, Unit D
6564 Green Haven Way, Unit C
6564 Green Haven Way, Unit B
63564 Green Haven Way, Unit A

6565 Green Haven Way, Unit D
6565 Green Haven Way, Unit C
6565 Green Haven Way, Unit B
6565 Green Haven Way, Unit A
6566 Green Haven Place, Unit D
6566 Green Haven Place, Unit C
6566 Green Haven Place, Unit B
63566 Green Haven Place, Unit A

6367 Green Haven Place, Unit D
6567 Green Haven Place, Unit C
6567 Green Haven Place, Unit B
6567 Green Haven Place, Unit A
868 Coyote Way, Unit D
808 Coyote Way, Unit C
808 Coyote Way, Unit B
8028 Coyote Way, Unit A

6550 Coyote Lane, Unit D
6550 Coyote Lane, Unit C
6550 Coyote Lane, Unit B
6550 Coyote Lane, Unit A
805 Rainer Lane, Unit D
8035 Rainer Lane, Unit C
805 Rainer Lane, Unit B
805 Rainer Lane, Unit A



BLDG. #

V-10

73
74

76
77
78

IR T O A

H
12
13
14
15
16

Page 3 of 4
ADDRESS

804 Rainer Lane, Unit D
804 Rainer Lane, Unit C
804 Rainer Lane, Unit B
804 Rainer Lane, Unit A
801 Coyote Way, Unit D
801 Coyote Way, Unit C
801 Coyote Way, Unit B
801 Coyote Way, Unit A

802 Coyote Way, Unit D
802 Coyote Way, Unit C
802 Coyote Way, Unit B
802 Coyote Way, Unit A
803 Coyote Drive, UnitD
803 Coyote Drive, Unit C
803 Coyote Drive, Unit B
803 Coyote Drive, Unit A

6571 Coyote Lane, Unit D
6571 Coyote Lane, Unit C
6571 Coyote Lane, Unit B
6571 Coyote Lane, Unit A
6570 Rainer Drive, UnitD
6570 Rainer Drive, Unit C
6570 Rainer Drive, Unit B
6570 Rainer Drive, Unit A

6569 Rainer Drive, Unit D
6569 Rainer Drive, Unit C
6569 Rainer Drive, Unit B
6569 Reiner Drive, Unit A
6572 Rainer Way, Unit D
6572 Rainer Way, Unit C
6572 Rainer Way, Unit B
6572 Rainer Way, Unit A



BLDG. #

G-3

G4

G-6

Page 4 of 4
ADDRESS

6573 Rainer Way, Unit D
6573 Rainer Way, Unit C
6573 Rainer Way, Unit B
6573 Rainer Way, Unit A
6574 Cahill Place, Unit D
6574 Cahill Place, Unit C
6574 Cahill Place, Unit B
6574 Cahill Place, Unit A

6553 Coyote Lane, Unit D
6553 Coyote Lane, Unit C
6553 Cayote Lane, Unit B
6553 Coyote Lane, Unit A
6556 Rainer Drive, Unit D
6556 Rainer Drive, Unit C
6556 Rainer Drive, Unit B
6556 Rainer Drive, Unit A

6557 Rainer Drive, Unit D
6557 Rainer Drive, Unit C
6557 Rainer Drive, Unit B
6557 Rainer Drive, Unit A
6554 Rainer Way, Umit D
6554 Rainer Way, Unit C
6554 Rainer Way, Unit B
6554 Rainer Way, Unit A

6553 Rainer Way, Unit D
6553 Rainer Way, Unit C
6553 Rainer Way, UnitB
6553 Rainer Way, Unit A
6552 Cahill Place, Unit D
6552 Cahill Place, Unit C
6552 Cahill Place, Unit B
6552 Cahill Place, Uniit A
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THIS SUPPLEMENTAL DECLARATION made this 17th day of June, 1996 by Rottlund
Homes of Indiana, L.P, a Minnesota Limited Partnership, an agent and subsidiary of The
Rottlund Company, Inc., a Minnesota Corporation (the “Declarant™).

WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title to the following real estate
located in Marion County, Indiana, as described in Exhibit “A™:

B. On the 12th day of March, 1995, Declarant exccuted a Declaration of Horizontal
Property Ownership for The Gardens of Westmount and The Villas of Westmount Horizontal
Property Regime which was recorded in the Office of the Recorder of Marion County, Indiana on
the 15th day of March, 1996 as Instrument No. 1996-0035043, (the “Declaration”),  Attached to
the Declaration is the Code of By-Laws of The Gardens of Westmount and The Villas of
Westmount Horizontal Property Regime. The Declaration and By-Laws are incorporated herein
by reference and all the terms and definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C. Phase 2 is part of the real estate described in paragraph A of the recitals of the
Declaration. The Declaration provides that all or part of the real estate may be annexed to The
Gardens of Westmount and The Villas of Westmount Horizontal Property Regime, incorporated
into the Declaration and the Owners thereof become members of The Gardens of Westmount and
the Villas of Westmount Horizontal Property Regime and the filing of the Supplemental
Declaration by execution of this Supplemental Declaration, hereby incorporates Phase 2 into
The Gardens of Westmount and The Villas of Westmount Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Phase 2 and all
appurtenant easements, Condominium Units, Buildings, Improvements and property every kind
and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of The Gardens of Westmount and The Villas of Westmount Horizontal Property
Regime as if such originally had been included in the Declaration, and shall hereafter be held,

6/17/96 -




transferred, sold, conveyed and occupied subject to the covenants, restrictions and provisions of
the Declaration, the Act, the By-Laws, and the rules and regulations as adopted by the Board of
Directors, as each may be ammended from time to time. Phase 2 hereafier and for all purposes
shall be included in the definition of “Tract” as defined in paragraph 1q. of the Declaration.

2. Description of Buildings.  There shall be one (1) Building containing
eight Condominium Units in Phase 2 as shown on the Supplemental Plans for Phase 2. The
Building is identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Building G-2. The Gardens of Westmount and The Villas of Westmount
Horizontal Property Regime or the “Tract” now has 2 Buildings.

3, Bercentage of Interest, The Percentage of Interest of each Condominium
Unit in the Tract (as now defined) is as set forth in Exhibit B attached hereto and made part
hereof. Exhibit B as attached hereto is the correct listing of the Buildings and Units in The
Gardens of Westmount and The Villas of Westmount Horizontal Property Regime, such
Buildings being Buildings V-1 & G-2.

4. Acceptance and Ratification, The acceptance of a deed of conveyance of the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of this

Supplemental Declaration, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified
by each Owner, tenant and occupant, and all such provisions shall be covenants running with the
land and shall bind any person having at any time any interest of estate in a Condominium Unit
of the Property as if thos¢ provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage of lease thereof.

3. Supplemental Plans The Supplemental Plans include floor and building plans
and elevations of the Building and Condominium Units prepared by Momis and Associates by Ed
Morris, a Registered Professional Engineer in the State of Indiana, Seal No. 155135, and a site
plan of Phase 2 and the Building thereupon prepared by Stoeppelwerth and Associates certified
by David Stoeppelwerth, a Registered Professional Engineer (Seal No. 19358) and Surveyor
(Seal No, S0474) in the State of Indiana, all of which is incorporated herein by reference. The
Supplemental Plans setting forth the layout, location, identification and dimensions of the
Condominium Units identified in this incorporated into the Declaration, added to the plans filed
with the Declaration, and have been filed in the Office of the Recorder of Marion County,
Indiana in Horizontal Plan File as of Jow s /7, 1996 as Instrument

No._ % -06%/ 502
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EXECUTED the day and year first above written.
Rottlurd Homes of Indiana, L.P.,

A Minnesota Limited Par‘sz
By:

Printed:~Thomas E. Repass Sr.( /
Title:  vice-president

State of Indiana )
} §8:
County of Marion)

Before me, a Notary Public in and for said County and State, personally appeared.
Thomas E. Repass Sr., as Vice-President, and acknowledged the execution of the foregoing
“Supplemental Declaraxmn” for The Gardens of Westmount and The Villas of Westmount”
Horizontal Property Regime as his voluntary act and deed.

WITNESS my hand and Notarial Scal this 3fh_day of %&L, 1996.

Notary Public .

.

M wnie H. WeRR
Printed Signature
My Commissions Expire: My County of Residence:
B/}
WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: ,qu?—' f? 1444

B .
CHARLES R. SPEAR;;

ASSESSOR

6/12/96



PHASE 2 - GARDENS 2

A part of the West Half of the Northeast Quarter of Section 2, Township 15 North, Range 2 East
in Wayne Township, Marion County, Indiana, being more particularly described as follows:

Commencing at the Northeast corner of said Half Quarter Section; thence South 89 degrees 19
minutes 33 seconds West along the North line of said Half Quarter Section 553.95 feet; thence
South 00 degrees 31 minutes 46 seconds West 1112.00 feet; thence North 89 degrees 19 minutes
33 seconds Fast 18.76 feet to a point on a non-tangent curve concave westerly, the radius point
of said curve being Narth 87 degrees 08 minutes 18 seconds West 375.00 feet from said point;
thence southerly along said curve 33.52 feet to the point of tangency of said curve, the radius
point of said curve being North 82 degrees 01 minutes 02 seconds West 375.00 feet from said
point; thence South 07 degrees 58 minutes 58 seconds West 25,54 feet; thence South 82 degrees
01 minutes 02 seconds East 50.00 feet to the POINT OF BEGINNING; thence South 83 degrees
11 minutes 37 seconds East 260.40 feet; thence South 00 degrees 24 minutes 01 seconds West
161.15 feet; thence North 89 degrees 35 minutes 59 seconds West 222.01 feet; thence North 00
degrees 24 minutes 01 seconds East 20.00 feet; thence North 89 degrees 35 minutes 59 seconds
West 58.77 feet to a point on a non-tangeni curve concave castetly, the radius point of said curve
being South 84 degrees 05 minutes 47 seconds East 975,00 feet from said point; thence northerly
along said curve 35.38 feet to the point of tangency of said curve, the radius point of said curve
being South 82 degrees 01 minutes 02 seconds East 975.00 feet from said point; thence North 07
degrees 58 minutes 58 seconds East 136.24 feet to the place of beginning, containing 1.070
acres, more or less. Subject to all legal highways, rights-of-way, easements and restrictions of
record.

METES/217646P2
TUNE 6, 1996

EXHIBIT "A"




EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLAS CF WESTMOUNT
. HORIZONTAL PROPERTY REGIME

BUILDING # UNIT # PERCENTAGE OF INTEREST
V-10 VB0 8.25
V79 6.25
V78 6.25
Vi 6.25
V76 8.25
V75 8.25
V74 8.25
V73 6.25
G2 , G16 6.25
G15 8.25
Gid 6.25
G132 6.25
Giz 6.25
Gi1 6.25
G10 6.25
[T "8.25
V-8 V64
V63
ve2
'3
VG0
V59
V53
VE7
V-8 V72
V71
Vi0
ves
73]
V67
V66
V65
VB4

6/12/96 Page 1




EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

BUILDING # UNIT # PERCENTAGE OF INTEREST

G-3 G24

G23

G21

G20

G18

c18

G17

V-7 V56

V55

V53

VA9

G-6 G48

V-6 Vis

V47

V48

V45

V44

V4l

Vaz

Va1

6/12/96 Page 2




EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

BUILDING # UNIT # "PERCENTAGE OF INTEREST |

G-5 G40

G339

G338

GI7

G35

G4

G33

V-5 V40

Vag

vaa

Va7

V36

V35

V4

Va3

G4 G32

GH

G0

G268

G27

G26

G25

V-2 Vi6

V15

Vi4

V13

V42

Vi1

vio

Ve

6/12/96 Page 3




EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLLAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

BUILDING # UNIT # PERCENTAGE QOF INTEREST

G-1 G8

G7

G6

G5

G3

G2

&1

V-4 Viz

Vi1

V3o

var

V25

V-3 V24

V23

vaz

vt

V29

V19

vig

V17

V-1 V8

V6

Vs

Vé

va

V2

6/12/96 Page 4
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THIS SUPPLEMENTAL DECLARATION made this 17th day of June, 1996 by Rottlund
Homes of Indiana, LP, a Minnesota Limited Partnership, an agent and subsidiary of The
Rottlund Company, Inc., a Minresota Corporation (the “Declarant™).

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following real estate
located in Marion County, Indiana, as described in Exhibit “A”:

B, On the 12th day of March, 1996, Declarant executed a Declaration of Horizontal
Property Ownership for The Gardens of Westmount and The Villas of Westmount Horizontal
Property Regime which was recorded in the Office of the Recorder of Marion County, Indiana on
the §5th day of March, 1996 as Instrument No. 1996-0035043, (the “Declaration”).  Attached to
the Declaration is the Code of By-Laws of The Gardens of Westmount and The Villas of
Westmount Horizontal Property Regime. The Declaration and By-Laws are incorporated herein
by reference and all the terms and definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C. Phase 5 is part of the real estate described in paragraph A of the recitals of the
Declaration. The Declaration provides that all or part of the real estate may be annexed to The
Gardens of Westmount and The Villas of Westmount Horizontal Property Regime, incorporated
into the Declaration and the Owners thereof become members of The Gardens of Westmount and
the Villas of Westmount Horizontal Property Regime and the filing of the Supplemental
Declaration by execution of this Supplemental Declaration, hereby incorporates Phase 5 into
The Gardens of Westmount and The Villas of Westmount Horizontal Property Regime.

NOW, THEREFORE, Declatant makes this Supplemental Declaration as follows:

1. Deglaration. Declarant hereby expressly declares that Phase 35 and all
appurtenant easements, Condominium Units, Buildings, Improvements and property every kind
and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of The Gardens of Westmount and The Villas of Westmount Horizontal Property
Regime as if such originally had been included in the Declaration, and shall hereafter be held,

09/13/9% Di142PH JOAK N. ROMERIL MARIOW CTY RECORDER SLP 24.00 PAGES: 1§
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transferred, sold, conveyed and occupied subject to the covenants, restrictions and provisions of
the Declaration, the Act, the By-Laws, and the rules and regulations as adopted by the Board of
Directors, as each may be ammended from time to time. Phase 3 hereafter and for all purposes
shall be included in the definition of “Tract” as defined in paragraph 1q. of the Declaration,

2, Description of Buildings.  There shall be one (1) Building containing
eight Condominium Units in Phase 5 as shown on the Supplemental Plans for Phase 5. The
Building is identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Building G-3. The Gardens of Westmount and The Villas of Westmount
Horizontal Property Regitne or the “Tract” now has 5 Buildings.

3. Petcentage of Interest, The Percentage of Interest of each Condominium
Unit in the Tract (as now defined) is as set forth in Exhibjt B attached hereto and made part
hereof. Exhibit B as attached hereto is the correct listing of the Buildings and Units in The
Gardens of Westmount and The Villas of Westmount Horizontal Property Regime, such
Buildings being Buildings V-10,6-2,V-8,V-9,G-3,

4, Acceptance and Ratification. The acceptance of a deed of conveyance of the act
of occupancy of & Condominium Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified
by each Owner, tenant and occupant, and all such provisions shall be covenants running with the
land and shall bind any person having at any time any interest of estate in a2 Condominium Unit
of the Property as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage of lease thereof,

5. Supplemental Plans The Supplemental Plans include floor and building plans
and elevations of the Building and Condominium Units prepared by Morris and Associates by Ed
Morris, a Registered Professional Engineer in the State of Indiana, Seal No. 155135, and a site
plan of Phase 5 and the Building thereupon prepared by Stoeppelwerth and Associates certified
by David Stoeppelwerth, a Registered Professional Engineer (Seal No. 19358) and Surveyor
(Seal No. 80474) in the State of Indiana, all of which is incorporated herein by reference. The
Supplemental Plans setting forth the layout, location, identification and dimensions of the
Condominium Units identified in this incorporated into the Declaration, added to the plans filed
with the Declaration, and have been filed in the S()i’ﬁce: of the Recorder of Marion County,
Indiana in Horizontal Plan File as of YEPT {3 , 1996 as Instrument

No._ 9 -ei271063
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EXECUTED the day and year first above written.
Rottlund Homes of Indiana, L.P.,
A Minnesota Limited Partnership

il e

Printed: Thomas E. Repass S¢/
Title:  vice-president

State of Indiana )
)8S:
County of Marion)

Before me, a Notary Public in and for said County and State, personally appeared
Thomas E. Repass Sr., as Vice-President, and acknowledged the execution of the foregoing

“Supplemental Declaration” for The Gardens of Westmonnt and The Villas of Westmount
Horizontal Property Regime as his voluntary act and deed.

WITNESS my hand and Notarial Seal thisPoth_day ofﬁm_, 1996.

[ 4 )
gota.ry ﬁblic

AN e B Wekf

Printed Signature
My Commissions Expire: My County of Residence:
\212]a9
WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date:‘ﬁ?ib- /"5, 1946

By: M_{J%
CHARLES R. SPEAR

ASSESSOR

6/12196
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EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

BUILDING # UNIT # PERCENTAGE OF INTEREST
V10 Vo 35
Ve 25
V78 25
V77 25
V76 25
V78 25
V74 25
Vi3 2.5
G2 Gi8 25
G15 2.5
G4 25
G13 25
G12 2.5
G114 25
G0 25
7] 25
Ve véd 25
Vve3 25
Véz 25
Vol 25
V60 25
V59 25
V58 25
V5T 25
) 253 25
v 25
V70 25
Ved 25
V68 25
V67 25
Vee 25
Vo5 25
Vod 25

B/12/96 Page 1




EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

BUILDING # UNIT#

G-3 G24 2.5

G23 25

G2 25

G21 25

G20 2.5

G19 2.5

G18 - 25

G17 2.5

V-7 V56

V55

V53

V52

Vi1

V49

G-6 G48

G47

G486

G45

G43

G42

G4

V-6 V43

va7

V46

V44

V43

vaz

7

6/12/96 Page 2




EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

BUILDING # UNIT # PERCENTAGE GOF INTEREST

G-§ G40

G39

Gi8

G37

G36

G35

G33

V39

Vas

V37

V36

Vis

Va3

G4 G2

G31

G30

G29

G28

G27

G26

G25

V-2 Vié

V18

Vi4

V13

vi2

Vit

V10

€/12/96 Page 3




EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

BUILDING # ONIT # PERCENTAGE OF INTEREST ]

o1 a8

G7

G6

G4

G3

G2

G1

V-4 V32

Va1

Vag

V27

V26

Vas

V3 V24

V23

Va2

V20

V19

V18

V17

V-1 Ve

V6

V5

V4

V2

V1

6/12/96 Page 4




Phase 5 - Gardens 3

A part of the West half of the Northeast Quarter of Section 2, Township 15 North, Range 2 East
in Wayne Township, Marion County, Indiana, being more particularly described as follows:

Commencing at the Northeast corner of said Half quarter Section; thence South 89 degrees 19
minutes 33 seconds West along the North line of said Half Quarter Section 553.95 feet; thence
South 00 degrees 31 minutes 46 seconds West 1112.00 feet; thence North 89 degrees 19 minutes
33 seconds East 18.76 feet to a point on a non-tangent curve concave westerly, the radius point
of said curve being North 87 degrees 03 minutes 18 seconds West 375.00 feet from said point;
thence southerly along said curve 33.52 feet to the point of tangency of said curve, the radius
point of said curve being North 82 degrees 01 minutes 02 seconds West 375.00 feet from said
point; thence South 07 degrees 58 minutes 58 seconds West 161.78 feet to the point of curvature
of a curve concave westerly, the radius point of said curve being South 82 degrees 01 minutes 02
seconds East 1025.00 feet from said point; thence southerly along said curve 37.20 feet to a point
on said curve, the radius point of said curve being South 84 degrees 05 minutes 47 seconds East
1025.00 feet from said point; thence South 84 degrees 05 minutes 47 seconds East 50.00 feet to
the POINT OF BEGINNING; thence South 89 degrees 35 minutes 59 seconds East 58,77 feet;
thence South 00 degrees 24 minutes 01 seconds West 20.00 feet; thence South 89 degrees 35
minutes 59 seconds East 217.01 feet; thence South 00 degrees 24 minutes 01 seconds West
153.43 feet to a point on the Northern boundary of the Cottages of Westmount, Phase 2; recorded
as Instrument #960047659 in the Office of the Recorder of Marion County, Indiana; thence
North 89 degrees 35 minutes 59 seconds West along the Northern boundary of the Cottages of
‘Westmount, Phase 2, 279.41 feet; thence North 00 degrees 15 minutes 57 seconds West 68.59
feet to the point of curvature of a curve concave easterly, the radius point of said curve being
North 89 degrees 44 minutes 03 seconds East 975.00 feet from said point; thence northerly along
said curve 104.99 feet to a point on said curve, the radius point of said curve being South 84
degrees 05 minutes 47 seconds East 975.00 feet from said point; said point also being the place
of beginning containing 1.012 acres, more or less. Subject to all legal highways, rights-of-way,
easements and restrictions of record.

METES/21766F3
SEPT. 10, 1996
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