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LECLARBTION OF COVEMANTS, CONDITIONS AND RESTRICTIONS
EQR _GATEMQOD

THIS DECLABATION made this /57 day of Eﬁc‘mcﬁ . 1990, by THE
on

C.P. MORGAN CQ., INC., an Indiana corporati “Developer“),
WITNESSETH:

WHEREAS, Developer is the purchaser and owner of all of the
lands contained in the area shown on Exhibit "A*, attached hereto and
nade & part hersof, whicb lands will be subdivided for development of
Gatewcod, a aingle famjil, housing development in Fishers, Indiana
(the "Development”}, and will be more particularly described oa the
plats of the various sections thereof recorded and to be racorded in
the Office of the Recorder of Hamilton County, Indiana (the "Plats”);
and

WHEREAS, Developer is about to sell and convey the residential
lots situated within the platted areas of tlie Development and betore
doing so desires t> subject and iwpose upon all real estate within
the platted areas of the Development mutual and beneficial
restrictions, coverants, conditions and charges contained herein and
ag get forth in the Plats (the “Declaration * or "Restrictions”)
under a general plan or scheme of improvement for the benofit and
complement of the lots and lands in the Development and future owners
thereof:

NOW, THEREFORE, Developer hereby declares that all of the
platted lots and lands located within the Developmnnt are held and
shall be held, conveyed, hypothecated or &, rented,
uged, occupied and improved, subject to the Bestrictions all of
; which are declared and agreed to be in furtherance of a plan for the

improvement and sale of said lots and lands in the Development, and
are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein.
All of the Restrictions shall run with the land and shall be binding
upon Developer and upon the partiee having or acquiring any right,
title or interest, legal or egquitable, in and to the real property ot
any part or parts thereof subjsct to the Restrictions, and shall
inure to the benefit of Developer’s successora in title to any real
estate ir the Devel t. Developer specifically reserves unte
itself the right and privilege to sexclude any real estate from the
Development, or to include additional real estate in the Development
including real estate adjacent to the Development.

1. Ppefipitions. The following are the definitions of the
terms as they are used in this Declaration:

A. “Assessment® shall mean the share of the Common Expenses
imposed on each Lot or other special assessments, as determined and
levied pursuant to thé provisions of paragraph 5 hereof.

B. "Association" shall mean the Gatewood Homeowners’
Aggociaticn, Inc., an indiana not-for-profit corporation formed or to
be formec under the Indiana Not-For-Profit Corporation Act of 1971,
as amendsd.

2885006 * "ULSNI

C. "Board® shall mean the Board of Directors of the
Association.

D. "Committee" shall mean the Development Control Committee,
composed of three (3) members of the Agsociation appointed by the
Board. The members of the Committee shall serve for one (1) year
terms, but are subject to removal by the Board at any time with or
withovt cause. Any vacancies on the Committee from "ima to time
existing shall be filled by appointment b the Board.

Notwithstanding anything hersin to the contrary, Developer shall have
the powers and authority of the Committee Quring the Development
Period.

This tnstrumont Reconfed el —elCom
Sr.ason K. Chesvy, Recorder, Kamilton cnumy N
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E. “Common Arxaa{s)" shall mean those areas and all improvements
locazed thereon set aside for recreation areas, thema structures or
landicaped areas or mounds at street entrances, lights, park areas,
strest landscaping, the Lakes, 85 defined herein, the shoreline area
of the Lakes as shown on the 2lats and any other arezs so designated
or tis Plats.

F. r"Common Expenses” ghall rean the actual and estimated cost
to the Association of its proportionate share of the costs for
maintenance, management, speraticm, repair, inprovement and
replacement of the Common Areas, and any other cost cor expense
incurred by the Assoolation for the benefit of the Common Areas or
for :he benefit of the Associaticn.

G. “Developaent Period” shsll mean the period of time during
which Developer owns at least one ‘1) Lot as @rfined herein.

H. "Lake" or “*Lakes* shall nean and refer to the water
detention pond(s) or lake{s) and common area portion of the shoreline
ares as shown on the Plats which serves oxr shall serve as part of the
stont and surlace water diainage gyatem serving the Development, as

8uch are or in the future shall be more particularly described on the
Plats.

I. "Limited Common Area” may appear upon the Plats designated
by b.lock letter and further identified as a “cul-de-loop" which iwm
creal:ed for the exclusive yse and enjoyment of those particular lots
having public street access therefrom. Each such owner shall have an
easenent for ingress and egress in common with the other adjacent
owner's to the public street across such area. Such cul-de-loop may
further have a landscapsd island as may be shown on the Plats thersein
adjacent to the public right-of-way and such Limited Common Area
shal. be owned and maintained by equal undivided interests as tenants
in common of the lots abutting thereon and using the cul-de-loop as a
means of ingrsss and egress to the public street. Such maintenance
and repair shall be undertaken by a determination in writing of a
majority of the lot owners caving an undivided interest in the
Limited Common Area, and upon the failure of any such lot owner to
pay his equal contributive share for such maintenance or repair, the
remarining lot owners or any one of them may advance the defaulting
lot ¢vner’s contributive slare upon thirty (30) days’ written notice
and such advancement shall constitute a lien upon the lot of the

defaulting lot owner enford
gsame term: as made and prov
Lien Laws of the State of I

1909 Indiana Ceneral Assenmb.

. Any such lien s3hall b
moricage and any Ifirst mort
or deed in lieu theiaof sgha
assessments for work yarfor
title.

eable in the sam: manner and under the
ided under the provisions of the Mechanics
ndiana, Chapter 1i6 of the Acts of the

ly as amended to date, I.C. 32-8-3-1 gt

e subardinate to the lien of any first
gagee taking title to a lot by foreclosure
11 take title free and clear of any such

med prior to such mortgagee’s taking

J. “Lot® or "Lots* shall mean any parcel(s) of rea. estate,
whetler residential or otherwise, described by one of the Plats.

K. "Member“ shall mean any person or entity holding membership
in :lhe Agsociation as provided in this Daclaration.

L. "Cwner" shall mean a person who has or is acquiring any

right, title or interest, I

egal or equitable, in and to a Lot, but

axcliding those persons having such interest meraly as security for
the rperformance of an obligation.

2. Organization apd Duties of Aseqciation.

a. gxgani;g;ign_gg_ﬁggggigtign. The Association shall be
orgarized as a not-for-profiit corporation under the laws of the State

of Irdiana, to be operated .

in accordance with the Articles of

Incorporation which have been filed or will be filed by Developer,

and the Code of By-Laws of |

the Agsociation. The mambership of the

Asrociation shall consist of one class of voting mambers, with each
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Nember having equal voting rights. In the avent that any one Lot
shall by owned by mors thsn one person, partnership, trust,

corporaiion, or other entity,

ithey shall be treated collectively es

one Nesher for voting purposes, gc that as to any matter being

considered by the Associaticn

i only one vote appertains to each Lot.

Notwithatanding anything herein to the contrary, during the
Development Period, all actions of the Association shall require the

prioxr wrcitten approval of the

Developer.

The Association is

B. Geperal Duties of the Assocjation.
hereby authorized to act and ghall act on behalf of, and in the name,
place, and stead of, the indiyidual Owners in all matters pertaining
to tha maintenance, repsir, and replacement, of the Common Areas, the
detexrnination of Common Expenges, and the collection of annual and
special Assesgments. The Associatien shall also have the right, but
not the obligation to act on behalf of any Owner or Owners in seeking
enforcoment of the terms, covenants, conditions and restrictions
contained in the Plats. Neither the Asgsociation nor its officers cr
authorized agents shall have any liebility whatsoever to any Ownerxr
for any action taken under color of authority of this Declaration, or

for any fallure to take any a
unless 3uch act oxr failure to

ction called for by this Declaration,
‘act is# in the pature of s williful or

reckless disregard of the rights of the Owners or in the nature of

willful, intentional, fraudul

rightnéa amend this Declarati
in accordance with paragraph

B Ingyrance. The Asso

ent, or reckless wisconduct.

. The Association shall have the
on at auy time, and from time to time,
10 of this Declaration.

¢iation shall maintain in force adequate

puhlic.liabllity insurance protecting the Association against

liability for property damage
may, but need not, maintain j§
insurance covering the office
appropriate, the Association

.and personal injury. The Association
n force adequate officers and directors
rs and directors of the Association. 1If
shall also maintain in force adequate

fire anl extended coverage insurance, insuring all Common Areas
against fire, windstorm, vandalism, and such other hazards as may he

insurable under standard “"ext
equal t> the full insurable v
The Assdciation shall notify
notice Hf any lapse, cancella
insuraonze policy. All polici

ended coverage” provisgions, in an amount
alue of such improvements and property.
all mortgagees which have requested
tion, or material modification of any

es of insurance shall contain an

endorpeaent or clause whereby the insurer waives any right to be
subrogated to any claim against the Association, its officers, Board
members, the Developer, any property manager, their respective
employess and agents, the Owners and occupants, and also waives any

defenses baced on co-insuranc
the insured, and shall cover
other insured parties.

The Association shall m=z

e or on invalidity arising from acts of
claimg of one or more parties against

intain a fidelity bond indemnifying the

Agsociation, the Board and tne Owners for loss of funds resulting
from fraudulent or dishonest acts of any director, officer, employee
or anyone who either handles or is responsible for funds held or
administered by the Association, whether or not they receive
compensation for their services. The fidelity bond should cover the
waximum amount of funds which will be in the custody of the
Association or its management agent at any time, but in no event
shall such fidelity bond coverage ha lesas than the sum of one (1)

years’ assessment on all Lots
Association’s reserve funds.

The Association shall ca
bondg to provide at least ten

in the Development, plus the

use all insurance policies and fidelity
{10) days written notice to the

Association, and all mortgagees who have requested such notice,

before the insurance policies

or fidelity bonds can be cancelled or

substantially modified for any reason.

E.
Commorn Areas shall be condean
authority, or in the event th

. In the event that any of the
ed or taken by any competent public
@ same shall be damaged or destroyed by
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&gy cause whatsoever, the Associstion shall represent the interests
of Lhe Owners in any proceedings, negotiations, insurance
adjustments, settlements, or agreements in connection with such
condemnation, damage, or destruction. Any sums recovered by the
Association shall bs applied, first, to the restoration and repair of
any Common Areas 4 d, a4 gedd, or destroyed, to the extent such
restoration or repair im prapticadble. and the balance of such sums
shall either be held ar a reperve for future maintenance of thne
Common Areas or turned over to the Owmers in proportion to their Pro-
rata Shares (as hareinafter @efined), whichever may be determined by
& majority vote of the meabers of the Aswociation. Each Owner shall
be responsible for pursuing his own acticn for damages to his Lot,
sither by reason of direct damage thereto or by rerson of an
impairmen: of value due to damage o the Comson Areas. The
Assoclation shall potify all Mortgagees of which it has notice of any
condemnation, damags, or destruction of any Common Areas.

F  Trxansfer oi Contzol ¢£ tho Asseciation. Developer shall
trankier control of “te Asgopiation to the Owners prior to the
sxpliration of the De:«lopment rerind,

G. Moxtgagegs' Righta. Any mortgegees of any Owners shall have
the right, at their option, jointly cr severally, to pay taxes or
other charges which are in default :r which may or have become a
charge against the Common Arisas and to pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the
lapse of a policy for the Common Areas, and mcrtgagees making such
paymert shall be owed immediate reimbursement therefor from the
?gsociation. In addition, neither the Owners nor the Association
shall materially impair the right ©f any mortgagee holding, insuring,
ox guarantg¢eing any mortgage on all or any portion of the Real
Estate.

3. Powexs of Committee.

4. In Geperal. UNo Awelling, building structure, fencing,
extarior painting (excluding repainting in the same coloer) or
exterior improvement of any type or kind (excluding landscaping)
shall be constructed or placed on any Lot without the prior written
approval of the Committee. Such approval shall be ohtained only
after written application reguesting authorization has becn made to
the Committee by the Owner of the Lot. Such written application
shall be in the manner and form prescribed from time to time by the
Committee, and the Committee may require a set of plans and
specifications for any such proposed construction or improvement.
The Ccmmittees may require that such plans include plot plans showing
tha location of all improvements existing upon the Lot and the
lecation of the improvemsnts proposed to be constructed or placed
upon the Lot, each properly and claarly designated. The Committee
may also require that such plans and specifications set forth the
color and composition of all exterior materizls proposed to be used
and any proposed landscaping, together with any other material or
information which the Committse may require. Notwithstanding
anything herein to the contrary, approval of the Committee will not
be recuired for improvements, fencing or structures placed on a Lot
by the Developer, for fences not extending beyond the furthast back
froant corner of the residence on the Lot and not exceeding four (4)
feet in height, or playgrou facilities, decks, patios or similar
items not patently visible from the street. Chain link fences mue:
have ez black or brown factory finish. Wood fences shall be painted
or gtained in a color compatible with the residence.

k. Powexr of Disapproval. The Committee may rafuse to grant
permission to construct, place <r make the requested improvement,
when:

(1) The plans, specifications, drawings or other
naterial submitted are themselves inadequate or incompleuv:,
or show the proposed improvements to be in violation of
1hese Restrictions;

-
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(2) ‘The design, proposed material or color scheme of
a proposed improvement is nct in harmony with the general
surroundings of the Lot or with adjacent buildings or
structures, including trim, siding, roof and brick colcrs,
or with the Development in general;

(3) The proposed improvement or any part thereof
would architecturally, in the reasonable judgmant of the
Coumittee, be contrary to the inte.ests, welfare or rights
of all or any other Owners.

C. Dutiss of Copmjttee. The Committee shall approve or
disapprove proposad improvements within thirty (30) days after all
required information shall have beon received. A copy of submitted
mateicials shall be retained by the Committee for its permanent files.
All notifications to applicants shall be in writing, and, in the
evant that such notification is one of disapproval, it shall specify
the .reason or reasons therefor. The Committee shall further affix
its aignature of approval upon twe (2) site plans for purposes of
obtalning an Improvement Location Permit, or similar permit, from the
Town of Fishers, or other applicable governmental auvthority, if such
are required.

D. Liahility of Copyittee. Neither the Committee nor any agent
or mumber thereof, nor Deveéloper during the Development Period or
thersafter, shall be regponsible in any way for any defects in any
plani, specifications or other materials submitted to it, nor for any
defa:ts in any work done ad¢cording therato.

. . The Committee or its designated agent may
inspacot work being performed to assure compliance with these
Restrictions and applicable regulations.

F. Rules Governing Building i

nmer. Whenever two or more contiguous Lots shall be owned by
the same Owner, and such Owner shall desire to use two or more of
said Lots as a site for a single dwelling, he shall apply in writing
to the Committee for permigsion to so use said Lots. If permigsion
for nuch a use shall be granted, the Lots constituting the site for
such gingle dwelling shall be treated as a single Lot for the purpose
of determining the Assessment and for applying these Restrictions to

said Lots, =0 long aa such Lots remain improved with one single
dwel .ing.

4. Remadies.

A. In Geperal. Any party to whose benefit these Restrictions
inura, including Developer, any Owner, the Associstion, or the Code
Enforcement Division of thé Town of Fishers, or other appiicable
govaimmental authority, may procesd at law or in equity to prevent
the occurrence or continuation of any viclation of these
Restrictions, but Developer or the Association shall not be liable
for idlamages of any kind to .any parson for failing either to enforce
or carry out any of these Restrictions.

B. Delay or Failure to Epforce. No delay or failure on the
part of any aggrieved party to invoke any available remedy with
respact to a violation of dny onme or more of these Restrictions shall
be hald to be a waiver hy that party (or an estoppel of that party to
assaert) any right available to him upon the occurrence, recurrence or
con 'nuation of such violatieon or vioclatinns of these Restrictions.

5. Covenantk for Maintenance Assessgents.

A. Purpese of Asasssmenis. The Assessments levied by the
Association shall be used exclusively for the purpose of preserving
the values of the Lots within the Development and promoting the
healt:h, safety, and welfare of the Gwners, users, and occupants of
the Nevelopment and, in particular, for the Association’s obligations
relating to the improvement, repairing, operating, and maintenance of
the (‘omwon Areas, including, but not limited to, the payment of taxes

-5-
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and iasurance thereon, enforcement of the Restrictions, and (ox the

cost cf labor, equirasnt, wateris

11, and managemeat furnished with

raspect to the Common Areas; provided that the Association shall not

be responsible for the weplscement, repair or maiotenancs of any
Areas which are or herealter may b~ dedicated to the public.

Bach Owner herch:s covenants and &grees tu pay to the Association:

(a) A Pro-rata Share

a3 hersinafter defined) of the

apaual Assessment fixed, estabiished, and determined from
time to time, as hereinafter provides.

(k) A Pro-rata Share
special Agsessments fixed,

B. L .

any interest therson and any cos!

(e8 hereinafter defined) of any

established, and determined from
time to timeo, as hereinafte:

r provided.

. Bach Aspessment, togsther with
ts of vollection thereof, inoluding

attorneys’ fees, shall be a cusrge on sach Lot and shall constitute a

lien from and after the due iate

thereof in favor of the Asgociarion

upon each Lot. Each such Assessmkent, together with any interest

therson and any costs of collect
fees, shall also be the personal
at the time when the Assessment
transfear of any Lot pursuant to
proceeding in lieu thereof shall

Assessnunts as to payments which b

jon thereof, including attornsys’
obligation of the Owner of each Lot
ise due. However, the sale or

mortgage foreclosurs or

any
cxtingm.tsh the lien of such
due prior to such sale or

transfer. No sale or transfer shall relieve such Lot frcm liability
for any Assesaments thereafter bacoming due or from the lien thereof,

nor shall any sale or transfe. r
liability hereby imposed. The
Assessments shall not pass to an
obligation is expressly assumed

C. Ero-raia Share. The Px
purposes ¢f this paragraph S sha
dividing ons by the total number
Development (*Pro-rata Share®),
herein.

D. B

elieve any Owner of the personal

personal obligation for delinquent

¥y successor in title unless such
by such successor.

o-rata Sbare of sach Owner for

L1 be the percentage obtained by
of Lots shown on the Plats of the
except, as provided in Paragraph 3F

The Board shall establish an

asis _of Annual Jiggassments.
annual budget prior to the beginhing of each fiscal year, setting
forth estimates of all Cosmon Expenses for the coming fiscal vear,
together with a reasonable allowance for contingsncies and reserves
of the Association. A copy of this buidget shall be mailed or

delivered to each Owner prior to
the Association.

during the fiscal year dstermines

raspect tc such year are insuffi
such year, the Board may, at any
such special Assessments as it

Common Expenses. In addition, t)

the baginning ot each fiscal year of

. Should the Board at any time
that the Assessment levied with
cient to pay the Common Expenses for
time, and from time to time lavy
y deen necessary for meating the

e Board shall have the right to levy

at any tiwe, and from time to tihe. oné or more special Assessments
for the purpose of defraying, in whole, or in part, any unanticipated
Common Expense not provided for by the anaual Assessments.

P. xxsmlnm_un;nnmumﬁ_mnmw-
The fiscal year of the Associatipn shall be estahlished by the

Association and may be changed from time to time by action of the

Association. At the aslection of
Assessments of each Lot in each

the Developer, the annual
section of the Development shail

compmence cn the first day of the secomd month following the month in
which Developer first conveys owpership of any Lot in such section to
an Owner. The first annual Assesssent within sach section of the

Developmert shall be made for the belance of the Association's fiscal

year in which such Assessment is
payable comamencing on any date £

made and shall become due and
ixed by the Association. The annual

Assessaent for each year after the first assesgment yesar ghall be due

and paysbls on the first day of
1 Asso ts shall be due

each fiscal year of the Association.
and payable in full as of the above
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date, exoept that the Association may from time to time by resolution
authorize tha payment of such Assessments in installments.

G. Duties of the Amsociation.

(1) The Board shall keep proper books and records
of the levy and collection of each annual and special
Asseagment, including a roster setting forth the
identification of each apd every Lot and each Assesament
applicable thereto, which books and records shall be kept
by the Association and ghall %o available for the
inspaction and copying by each Owner (or duly authorized
representative of any Owner) at all reasonabla times during
regular business hours of the dssociation. f%he Board shall
N ca&use written notice of all Assessments lavied by the
Association upon the Lots and upon the Owners to he mailed
or delivered to the Owners or their designated representa-

tives as promptly as practicable and in any event not less
than thirty (30) daye prior to the due Adate of such
Assessment or any installment thereof. In the event such
notice is mailed or delivered legs than thirty (30) days
prior to the due date of the Assessment to which such
noiice pertsins, payment of such Assessment shall not he
deamed past due for any purpose if paid by the Owner within
thirty (30) days after the date of actual mailing ox
delivery of such notioce.

(ii) The Association shail promptly furnish to any
wner ox any mortgages of any Owner upon request a
cartificate in writing signed by an officer of the
Assiociation, setting forth the extent to which Assessments
have been lavied and Paid with respect to such requesting
Ownez’'s or mortgagee’s Lot. Ag to any person relying
thureon, such certificate shall be conclusive evidence of
payment of any A therein stated to have been paid.

(i1i) The Association shall notify any mortgages from
which it has received a request for notice of any default
in the performance by any owner of any obligation under the
By-laws or this Declaration which is not cured within sixty
(6¢) days.

H. WWMW-

{1) If any Assessment iz not paid on the date when
due, then such Assessment shall he deemed delinquent and

shall, together with any

interest thergon anc any cost of

collection thereof, including attorneys’ fees, baecome a
continuing lien on the Lot against which such Assessment
wag made, and such lien shall ha binding upon and

onforceable as a personal

liability of the Owner of such

Lot as of the date of levy of such Assessment, and shall be
enforceable against the interest of such Owner and all
future successors and assignees of such Owner in such Lot,

and shall be collected in

the same manner as the

Asseasnents described in paragraph ii hereof; provided,
however, that such lien shall be subordinate to any
mortqgage on such Lot recorded prior to the date an which
such A t b due.

(i) If any Assesspent upon any Lot is not paid
within thirty (30) days after the due date, sich Assessment
and all costs of collection thereof, including attorneys’
fees, shall bear interest from the date of delinquency
until paid at an annual rate which is two times the rate in
effect for ninety-day ©.3. Treagury 3ills at the time such
Asseasment is due, but in no event greater than the maximum
rates allowable under any applicable usury lawg, and the
Association may bring an action in any court having
Jurisdiction against the delinquent Owner to enforce

-7-
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baynent of the sams and/or to foreclose the lien against
eaid Owner’s Lot, and thers shall be added to the amount of
Such Assessment al) ocdsts of such actiom, including the
Association’s attorneys fess, and in the event a judgment
is obtained, such judgment shall inciude such interest,
costs, and attorneys' fees.

I. Adjustmants. In the e¢vent that the amounts actually expended
by the Asgociation for Common Expsnses in any fiacal year axceed :he
amourts budgeted znd asdessed for Common Expenses for that fiscal
year, the amount of such deficit shall be carried over and become an
additional basis for Assessments for the following fiscal year. 8uch
deficit may be rocouped either by inclusion in the budget for annual
Assesaments or by the making of one or more special Aesessments for
such purpose, at the option of the Association. In the event that
the amounts budgeted and as d for C Exp in any figoal
year exceed the amount actumlly expenied by the Association for
Common Expenses for that fiscal ysar, a Pro-rata Share of such excess
shall be & credit against the Asgsossment($) due from each Owner for
the next fiscal year(s).

6. ~Effent of Becoming an Qiner. The Owners of any Lot subject
to these Restrioctions, by acceptance of a dees conveying title
thereto, or the execution of a contract for the purchage thereof,
whethar from Daveloper or a subsequent Owner of such Lot, shall
accept such deed and sxecuts such contract subject to each and every
restriction and agreement herein contained. By acceptance of such
deed or execution of such contract:,, the new Owner acknowledges the
rights and powers of Developer with respect to these Rastrictions aad
also for themselves, their heirs, personal representatives,
Successors and assigns. Such Owners covenant and agree and consent
to anl with Developer and to and with the O s and bseq t
owners of each of the Lots affected by these Restrictions to
observe, comply with and perform such Restrictions and agreements

7. Control of the Lakes andl Commaon Areas.

A, Qan:ml_hx_tha__nm The Board shall regulate and control
the use of the Lakes and Common Areas and shall provide for the
maintenance thereof in such a manner 80 as to preserve and enhance
values and to maintain a harmonious relationship among structures in
the vicinity thereof and thq natural or other vegetation and
topogrraphy of the Lakes and Common Areas.

n. Conditions. WMo improvements. excavation, changes in grade
or other work shall be done upon the Lakes or Common Areas by any
Owner, nor shall the Lakes or Common Areas be changed by any Owner
from its natural or improved existing state, without the prior
written approval of the Board.

8. Restrictions. Covenante and Regulations.

4. Restrictions on Use. The following covenants and
rastrictions on the use and enjoyment of the Lots, the Lakes, and the
Commor. Areas shall be in addition to any other covenants or
restrictions contained herein ox in the Plats and all guch covenants
and restrictions are for the mutual benefit and protection of the
preserit and future Owners and shall run with the land and inure to
the henefit of and be enforxceable by any Owner, or by the
Asscciation. Present or future Owners or the Association shall be
entitied to injunctive relief against any violation or attempted
violation of any of such covenants and restrictions, and shall, in
additjon, be entitled to damages for any injuries or logsaes resulting
from any violations thereof, but thers shall be no right of reversion
or forfeiture resulting from such violation. These covenants and
restrictions are as follows:

(a) No one other than Owners who are Members in good
standing with the Association, or such an Owner's occupant,
tenants, guests or invitees, may use the Lakes or the

* Common Areas.
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(b) No nuisance shall be permitted to exist on any
Lot and no waste aball be gommitted on any Lot which shall
or might damage or cause Lajury to the Lakes or the Common

Areas.

(0) A1l Owanars and members of their families, their
guests, or invitess, and all ocoupants of any Lot or the
Properties or other persons entitled to use the same and to
use and enjoy the Lakes :35 the Common Areas, shall obsexve

and he governed by such

time to time he proaulgated

les and regulations as may from
and issued by the Board

governing the operation, use and enjoyment of the lLakes and

the Common Areas.

(d) No Owner shall be allowed to plant trees,
laniscape or do any gardening in any part of the Lakes or

the Common Areas, except with express permission from the

Board.

(8) The Lakes and the Common Areas ghall be used and
enjoyed only for the purposes for which they are designed
and intended, and shall bs used subject to the rules and
regulations from time to time adopted by the Board.

Without limiting the generality of the foregoing, the Lakes
are and will be an integral pari of the storm water

drainage system serving t}
to e used for such purpot
aegthetic amenity and not
Accordingly, no use shall
way interferes with their
such storm water drainage
diving, skiing, ice skatir
shall be permitted in or ¢
refuse, or other golid, 1j

he Development, and are intended
e and primarily as a visual and
8 a recreational amenity.

be made of the Lakes which in any
propex functioning as part of
systexm. Ho boating, swimming,

Ag or other recreational activity
on the Lakes. Ko sewage, garbage,
iquid, gaseous or other materials

or items (other than storm and surface water drainage)
sha'll be put into the Lakes, axcept the Association may
take ateps to clear and purify the waters thereof by the
add:ition of chemicals or dther b 1y used for
such puxposes or by providing therein structures and
equipment to aerate the same. Fishing from the shoreline
aren of the Lakes by an Owner, his occupants, his invited
guests and family, shall be permitted subject to rules
determined by the Association and oheyance and compliance
with all applicable fishing and game laws, ordinances,
rules and regulations. No Owner or other person shall take
oI remove any water from dr out of the Lakes, or utiligze
the water contained thersin for any purposes, including,
without limitation, connection with any sprinkler or
irr:.gation systems. No piers, docks, retaining walls,
rafis or other improvements shall be built, constructed or

located on any Lot or o~ the Properties which extend into,

or 1.0 within twenty-five (25) feet from the shoreline of
the Lakes.

B.  Non-applicability to Associstion. Notwithstanding anything
to the contrary contained herein, the covenants and restrictions set
forth in subparagraph A of this paragraph 8 shall not apply to or be
binding upon the Association in its management, administration,
operatio:, maintenance, repair, replacement and upkeep of the Lakes
and Comson Areas to the extent the application thereof could or might
hinder, clelay or otherwise adversely affect the Association in the
performance of its duties, obligations and respongibilities as to the
Lakes anél Common Areas.

9. QDuration. The foregoing covenants, conditions and
restrictions are te run with the land and shall be binding on all
parties snd all peargons claiming under them for a period commencing
on the date this Declaration is recorded and expiring December 31,
2013, at wbich time said covenants, conditions and restrictions shall
be automstically extended for successive periods of ten (10) years.
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hanges or amendments in these covenants, conditions and restrictions
"2y he made by Owners in accordance with paragraph 10 hereof,

10. Amepdment of .Declaration.

A, Ganarally. EBxcept as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and
ndopted in the following manner:

(i) HNotige. Notice of the subject matter of any
proposed amendment shall be included in the notice of the
meoting at which the prop a a t is to be
considered.

. (ii) Resolution. A resoclution to adopt a proposed
amendment may be d by the Board of Directors or

Owners having in t.hetaqqnglte at least a majority of the
votes of all Ownexs.

(144) Maating. The resolution concerning a proposed
axendment must be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-Laws of the Association.

{iv]) adoptici. Any proposed a to this
Declaration must he approved by a vote of not less than
seventy-five percent {75%) in the aggregate of the votes of
all Owners; provided, however, that during the Development
Period, any axendment to this Declaration shall require the
prior written approval of Developer. In the event any Lot
is subject to a first mortgage, the mortgagee thereunder
shall be notified of the meeting and the proposed amendment
in the same manner as an Owner if the mortgagee has given
prior written notice of its mortgage interest to the
Association.

(v) Spepia) Amendmapts. No amendment to this
Declaration shall be adopted which changes the applicable
share of an Owner’s liability for asgessments, oxr the
method of determining the same, without, in each and any of
such circumstances, the unanimous approval of all Owners

and all mortgagees whosa mortgage intarests have been made
known to the Association.

(vi) Recoxding. Bach amendment to this Declaration
shall be exscuted by the Pregident and Secretary of the
Assoclation and shall be recorded in the office of the
Recorder of Hamilton County, Indiana, and such amendment
shall not become effective until so recorded.

B.  Amendments by Daveloper Alone. Notwithstanding the
foregoing or anything elsewhere contained herein, the Developer shall
bave and hereby reserves the right and power acting alone, and
without the consent or approval of any other of the Owners, the
Association, the Board of Directors, any mortgageea or any other
person, to amend or supplement this Declaration at any time and from
time to time if such d Or supplement is made (a) to comply
with requirements of the Federal National Mortgage Association, the
Government National Mortgage issociation, the Federal Home Loan
Mortgage Corporation, the Dspartment of Housing and Urben
Development, or any other governmental agency or any other public,
quasi-public or private entity which performs (ox may in the future
perform) functions similar to those currently performed by such
entities, (b) to induce any of such agencies or entities to makea,
purchase, sell, insure or guarantee first mortgages covering Lots,
(c)} to bring this Declaration into compliance with any statutory
requirements, (4) to comply with or satisfy the reguirements of any
insurance underwritersg, insurance rating bureaus or organigzations
which perform (or may in the future perform) functions similzr to
those performed by such agencies or entities, (e) to correct clerical
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Oox typoyraphical errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto, or (f) for any purpose if such
anendwent or supplement is redorded prior to the sarlier of (i) the
date on which Developsr has sold fifty percent {50%) of the Lots in
the Devalopment, or (ii) two (2) years after the date of recordation
of this Declaration. 1In furt of the foregoing, a power
coupled with an interest is hereby reserved by, and granted by each
Ownsr to the Developer to vote in favor of, make, or consent to any
amendrnants described in this gubparagraph B on behalf of each Owner
a8 proxy or attorney-in-fact, as the case uay be. Each deed,
mortgage, trust deed, other evidence of obligation, or other
instrument affecting s Lot and the acceptance thearecf shall be deemed
to be a grant and acknowledgment of, and a consent to the reservation
of, the power to the Developer to vote in favor of, make, execute and
recoxd any such amendments. The right of the Developer to act
pursuant, £o rights reserved oxr granted under this subparagraph B

N shall terminate upon the completion of the Development Period.

1i.. Sevaxability. Every one of the Restrictions is hereby
declared to be independent of, and severable from, the rest of the
Restriot.ions and of and from eévery other one of the Restrictions, and
of and from every combination iof the Restrictions. Therefore, if any
of the Restrictions shall be Neld to be invalid or to be
unenforceable, or to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability or
"running® quality of any other cne of the Restrictions.

IN WITNESS WHEREOF, the Developsr has caused this Declaration of
Covenants, Conditions and Restrictions for Gatewood to bs executed

this ;5 Aay of _FallUaRY , 1990.
= =
[ 8 @ -
g B wu THE C. P. MORGAN CO., INC.
ZE 8 o§o
W . LE=
o zSE By:
gx = oud William B. Blake, Executive
bl ® S5z Vice-President
P S
stite &% Inpiama )

. ] ss:
couwry or _thoumitmn)

Before ms, a Notary Public in and for said County and State,
personally appeared William B. Blake, the Executive Vice-President of
C.P. Morgas Co., Inc., who acknowledged the execution of the
foregoing Declaration of Covenants, Conditions and Restrictions for
Gatewood on behalf of such corporation, and who, having been duly
aworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seasl this ﬂ- day of

42 ﬂzm%, 1980.

My Commission Expires:
7»/&1/41
T T

My County of Residence is:

N

This Instrument was prepared by Lewis E. Willis, Jr., Attorney at
Law. x:91.1\908.nmo0
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EXMIBIT "aA*

ooy, OF the Boutinwst Quarter of Section 2, Towmship 17 North, Range 4 East, Hamilton
Comity, Indiana, described as follows; ne !

mmgatmmmammmm; thanoe North 00 degrees
xlldnutesmmh-t(amumﬁmumtmmmw‘dlm
of £90.05 mttommmoﬁmmg.ummtmmgmoomnm
unmmmmm-tnmuumumum feet to a Soutlmest corner
) ; ' and 1, Crawford recorded in Deed Record
203, Dnga69.intln0fﬁoeotthelb¢xtdorofﬂmiltmcunty, Indiana; thence Noith
Bﬂdmﬂmnutuolamﬂnmmlvithththlhnofumm
1 Crawford tract a distance of 1203.80 feet to

i
8
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¥
.
£
g

¥
g
2
i
:
£
%
E

to said oqumnadistmmozsa.sziut,tm)caﬂorth

e pummjuuarmthwestmnofummmst
Quarter a distance of 1118.62 to the Point of Beginning.
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§
g
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;
§
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ggn
i
§
g
g
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:
:
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:
i
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i
&
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E
f
|
:
]
:

e
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g

|

B
E
i
Y]
i
:
!
g
i
5
i

101.'\3 feat to & 5/8 inch
curvn having a radius of 125.00 feet

03 muinutes 44 seconds Westj thmhmlyalmwdmmmdhtm
of 57.67 feet to a 5/8 inch rebar with

m;mazmssmngmm
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EXHIBIT "a*

oot OF tha Boutinmst Quarter of Section 2, Towiship 17 North, Range 4 East, Hamilton
Cowty, Indiana, described as Follows:

m\muatmmummwumwmmm,mmnhoom

1L adnutes 07 seconds East (ulumdhmt:lng)almgtha"utlhntwadm
of 890.05 feet to the Foint of

. inuing North 00 degrees 11 minutes
m'smﬂexactalmganutnmexdintmctlsu.mﬁeettoaswtmstc:m
ofetractoflam&uibedmadaaﬁlto\l.mﬂl.&‘awﬂordreomdadinboedlhon‘d

203, page 69 in the Office of the Reccrder of Hamilton County, Indiana; thence Noith
89 degrees 53 minutas 0L mhmmlﬂthtmmrthumofnmmer
section and along a South line. of saidl Crawford tract a distance of 1203.80 feet to

& corner of sald Crawford tract; said corner lying 2.7 feet West and 0.5 feet South
of a fence corner post; m;mnmmnmm“u deconds West a distance
of 1504.78 feet to a point on Northwestarly right of way line of ille
Conmiasion

Roed 28 shown per e Higlweay plans for Project No. 297, Section
B (1938), said point lying 2.7 feat West and 5.7 feet South of a fence carner post;

tlun:-&mthwdegmuu s7msmmmmm1ym
ofnlylinaadhtmotm.ﬁ
Wesnt

feet; thence North 49 degrees 35 minutes 03 seconds

perpendicular to ofwwlimadistmc-otsa.sz&at;ﬂmﬂorth
89 dogrees 48 minutes 53 West p i lar to the Wast line of said Soutlmest

mﬁﬂnmmoﬁ&cﬂmz mhipl'llbtth,mngdm,m
Hawd ltoa County, Indinoa, described as followss

cap marked Engr

at the Point of Beginning; tluummungumhoomnmmumm
&ltllonglﬂidﬁnstun-adintmc£45837MtouSIshnhnharwithyellm
euprnrlnd'Sdmidgrnxgr.cav'atapointdistmm.ooﬁauchotﬂnNotﬂmt
mrofnmm(hn:ur,ujdpomtbainguw“datmctot
Ianddascribedinadndtna.mul. mmmmmzos, Page 69
mtluotﬂe-o!dnmotwtmmty, Indiana; thence North 89 degrees

il mmummmmwummmam

m:wmmwwlowwummnmmwmmmmm
plam for Project No. 297, Section B(1338), said point lying 2.7 fest Wast and 5.7
f‘ets«mthotaﬁanmmm-rpc':, ttnnaam}_xlodewmmﬂmht

aS/llinchmbaerth,aJJmeupmﬂaﬂ'Schwiderm. Carp”, thence North 32 degreee
40m:h\tes3leeoamﬂaatadistm|of83.69ﬁattoaSIBinch:ebarvtlch
capmrhd‘Sdmm&g-.cmp'mamntmgentmhwmganﬁnofml.zo
feet, &anvhid:thenﬂhnpointbaan&uthﬂdnm”m%mm;
therve Mxlymmdmmmdhtameofss.alﬁctmawsm

N Mram.cm-mmmwmss
minutes 34 seconda East from ruﬂ;mpoint;tl'lamalbtthszdeg-eesol minutes
26 suconds West a distance of l.lsﬁaattoaﬂaind:uburwithyenweapunﬂmd
"Schnmeider Engr. Caxp® on a lavimgamdil.-clns.ootutﬁmﬂﬁchtham
palm:hsamtmtb:n‘-f ] k3 o Mpthmmmlya]mg
saummncdimo!ﬁ.ﬂﬁaattoaS/aincbnbnvdthynuowcqm-d
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57 dagrees 20 minutes 23

& distanoce of 52.06 fest to a 5/8 inch rebar
with yellow cap marked “Schneider

8
5
g
H
1
b
E
i

¢

cap marked "Schneidar Engr. Coxp®; thence North 00 degrees 00 minutes 00 seconds West
a distance of 115.92 feet to a 5/8 finch rebar with yeliow cap marked

Corp”; thanee&m:h”deg:mﬁ:-hmﬂlmhstadistmofﬂ.uM
to a 5/8 inch rebar with yellow cap marked *!

dagreass 19 minutes 52 seconds Weat A distance of 215.35 feet to a 5/8 inch reber with
yellow cap marksd  “Scimaider Engr. Corp®; thence North 89 degrees 48 minutes 53
mnmadismotzn.%tbtttoimmintothglming.
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Part of the Bouthwest Quarter of Saction 2, Township 17 North, Rangs 4 East, in
Hamilton Coanty, Indiana, described as Follows:

Commenciing at: the Southweat cormer of sald quarter section; thence North 00 degrees
1 minutes 07 seconds Bast (assumed bparing) along the West line thereof a distance
with yollow cap merkad “Schneider Engr. Corp”
at the Point of Beginning; thence continuing North 00 degrees 11 minuwtes 07 ssconds
East slong sald West line a distance of 438,97 feet to a 3/8 inch rebar with yellow
cap marked “Sichneider BEngr. Corp” at a jpoint dlstant 113.00 feet South of the Northwest
cormar of seid Souttwest Quarter, sald point being a Southwest cormer of & tract of
lapd described in a deed to J. and I, Crawford recorded in Desd Recard 205, Page 69

in tha Office of the Recorder of } ton County, Indiana; thenca North 89 dagrees
53 pinutes (1l seconds East parallsl with the Noxth line of said quarter section snd
along a South line fo said Crawford a distance of 1203.80 feat to a 5/8 inch
rebar with yallow cap sarimd Engr, Corp" being a carmer of said Crawford
tract, said cormer lying 2.7 feat and 0.5 feet South of a fance cornar post;
thence South 00 degrees 19 minutes 42 ssconkls West a dis~ance of 1604.78 feet to a
5/8 inch rebar with yellow cep midar Bngr. Coxp® on ths Northwestarly
right of way line of Allisonville as shown per Indiana State Highway Commission
plans far Project No, 297, Section B({1938), said point lying 2.7 fest West and 5.7
feat: South of a fencs coxner post; thance South 40 degrees 24 winutes 57 seconds West
along said Morthwesterly right of way lins » distance of 80.00 feet to & 5/8 inch
rebar with yullow cap marked “Schneider Engr. ! ", thence North 49 3% minutes
03 ds West perp lar to said of wey line a distance of 38.62 feet to
a 5/8 inch rebar with yeilow cap marked "Schneider Engr. Corp”, thence North 32 degress
40 minutos 31 seconds West a distence of 83.69 fest to a 5/8 inch rebar with

cap merksd “Schneider Engr. Corp” on a non tangent axve having a radius of 191,20
ﬁut,&unvhinhttenuﬁmpointheuamnﬂdegm”mdﬁmmsn
thence Nortlsesterly along said crve an arc distance of 66,81 feet to a 5/8 inch
rebar with yellow cap mexrked "Schneider Engr. Corp® which bears North 37 degress 58
minstes 34 seconds East from sald radius point; thence North 52 degreea 01 minutes
6 seconds West a distwmce of 41.19 feet to a 5/8 inch rebar with yellow cap nurled
“Schneider Engr. Corp* on & curve ngaraﬂh-ofns.oo&ut&unuﬂchth-:adim

I01.13 ferr to n 5/8 inch reba: with yellow cap marked "Schneider Engr. Corp* on a
curve haviig @ .uaeus of 125,00 “hich the radius point bears South 59 degrees
05 mimtes 44 seconds West; thence Nortiwesterly along said cu v digtance
of 57.67 feet to a 5/8 inch reher \d.tih yellow cap marked "Schneider Engr. Corp" which
hamﬂuzﬂ\ndegmunnimturl Ragt from said radius point; thence North
57 dsgrees 20 minutes 23 ssoonds a distance of 52.06 feet to a 5/8 inch rebaxr
with yellow cap marked "Schoaider . Corp* on a curve having a radive of 175.00
fest from wiich the radius point North 32 degrees 39 minutes 37 peconds East;

thence Nortimesterly along seid corve an arc distance of 163.25 fest to a 5/8 inch
rebar with yellow cep maxked “Schreider Eng:. Coxp® which bears South 86 degress 06
minutes 30 seconds West from said rodive polnt; thence Nerth 03 degrees 33 minutes
30 seconds West a distance of 166.39 [feet to a 5/8 inch rebar with yellow cap warked
rSchneider Engr. Corp® on a curve baving a radivs of 575.00 feat from which the radivs

- Enge. Coxp®s
of 103.45 EenttoaSlﬂind:rdnrvlthymwcmrndad'&:mierm.
thence Noxth 23 o 1n 48 { fee!

ls East
inch rebar with yellow cap mexked *"Schoaidar BEngr
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28 winutes 12 seconds East a distance of 38,34 feet to a 5/8 inch rebar with ysllow
cap markad “Schneider Engr. Corp®; thence Narth 00 degress 00 minutes 00 seconds Wast
a distance of 115.92 fest to a 5/8 inch rebar with yellow cap marked “Schneider Engr.
Carp®; thenca South 89 & 53 mi 01 ds West a distance of 64.34 feat
to a 5/8 inch rebar with yellow cap warkad “"Schnedder Engr. Corp®; thence South 18
dagrees 19 minutes S2 peconds West a dis of 215.35 feet to a 5/B inch rebsr with
yellow cap marked "Schneider Engr. *; thence North B3 degrees 48 minutes 53
seconds West a distance of 251,26 feet to tha Point of Beginning

Roeredad -—A’.& 1490
21 vg2r Hamiton County, IN

Sharon ¥,
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