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DECLARATION OF RESTRICTIONS

THIS DECLARATION made this 27th day of December, 1999 by
RH of Indiapna, L.P. {(hereinafter referred to as the
"Developer" as the term applies solely to the subdivision to
be known as Geist Overlook).

WITNESSETH:

WHEREARS, RY of Indiana, L.P. is the owner of the lands
contained in the area shown on Exhibit "A". Said Exhihit u#pn
attached hereto and made a part hereof, which lands will be
subdivided and known colliectively as Geist Overlook
{hereinafter referred Lo as the "Development®), and will be
more particularly de: "ribed on the plets of the various
gections thereof recorded and to be recorded in the office of
the Recorder of Hamilton County, Indiana and

WHEREAS, the Developer is about to sell and convey the
residential lots situated within the platted areas of the
Development and before doing mo desires to subject and impose
upon all real estate within the platted areas of Lhe
Development mutual and beneficial restrictions, covenants,
conditions,-and charges (hereinafter referred to as the
*Restrictions") under a general plan or scheme of improvement
for the benefit and complicment of the lots and lands in the
Development and the future owners thereof:

NOW, THEREFORE, the Developer hereby declares bthat all
of the platted lots and lands located within the Development
as they become platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied
and improved, subject to the following Res*rictions, all ot
which are declared and agreed to be in furtherance of a plan
for the improvement and sale of said lots and lands in the
Development, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability
and attractiveness of the Development as a whole and of each
of said lots situated therein. All of the Hestrictions shall
run with the land and shall be binding upon the Developer and
upon the parties having or acquiring any right, ticle or
interest, legal or equitable, in and to the real propeity of
any part or parts thereof subject to such Restrictions, and
shall inure to the benefit of the Developer and every one of
the Developer's successors in title to any real estate in the
bDevelopment. The Developer specifically reserves unto itselfl
the right and privilege, prior to the recording of the nplat
by the Developer of a parhicular lot or tract within the
Development as shown on Exhibit "A*, to exclude auy real
estate so shown from the Developrent, or to include
additional real estate.



Defin ﬁions The following are definitions of the
j;re used in this Declaration:

1.

A. “Committee“ ghall mean the Geist Overlook
. Pevelopment Control Committee composed of three members

appointed by the Developer who shall be spubject to removal by ..o

‘the Developer at any time with or without cause. Any
vacancies from time to time existing shall be filled by
appointment of the Developer. The Developer may, at its sale
option, at any time hereafter relinguish to the Association
the power to appoint and remove one or more members of the
committee,

B. “Assocriation" shall mean the Geist Overlook
Breperty Owners Association, Inc. a not-for-p-ofit
corperation, the membership and powers of which are more
fully described in Paragraph 11 of thie Declaration.

C. “Lot" shall mean any parcel of real estate
ex@iud;ng *Blockg", whether residential or otherwise,
deéhllbed by one of the plats of the Development which is
retorded in the Office of the Recorder of Hamilton County,
Indiana.

D. Approvals, determinations, permissions, or
consents reguired herein shall be deemed given if they are
given in writing, signed with respect to the beveloper or the
Association, by the bkresident or a Vice President thereof,
and with respect to the Committee, by two members thereof.

E.” "Ouner" shall mean a person who has or is
acquiring any right, title or interest, legal or equitable,
in and to a lot, but excluding those persons having such
interest merely as security for the performance of an
obligation.

2. CHARACTER OF THE DEVELOPMENT.

A. In General. Every lot in the Development,
unless it is otherwise designated by the Developer, is a
residential lot and shall be used exclusively for single-
family residential purposes. No structures shall oe srected,
placed or permittesd to remain upon any of said residential
lots except a single-family dwelling house and such
cutbuildings ag are usually accessory to dwelling houses.

B. Residential Use of Accessory Outbuildings
Prohibited. No accessory outbulldings shall be erected on
any of the residential lota prior to the erection thereon of
a single-family dwelling house, and in no event shall any
such accegsory outbuilding which may be constructed upon a
residential lot under these Restrictions ever be used as a
residence or dwelling house or place for human occupancy or

@ habitation.

C. Occupancy or Residential Use of Partially
Completed Dwelling House Prohibited. No dwelling tuse
constructed on any of the residential lots shall be occupied
or used for residential purposes or human hebiltation until it
shall have been substantially completed., The determination
ot whether the houce shall have been substantially completed




+
is subject to the rules, regulations and crdinances of the
Town of Fishers and of its building commissioners.

D. oOther Restrictions. All tracts of ground in the
Development shall be subject to the eagementa, restrictions
and limitations of record appearing on the recorded plat of
the subdivision, on recorded easements, rights-of-ways, and
alse to all governmental zoning authority and regulation
affecting the bevelopment, all of which are incorporated
herein by reference.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND
MAINTENANCE OF DWELLING HOUSES AND OTHER STRUCTURES.

A, "Minimum Living Space Areas. ‘The minimum sguare
footage of living space of dwellings constructed on varicus
regidential lots in the Development, exclusive of porches,
terraces, garages, or accesscory bulldings shall be as
gpeclified in the recorded platse of the various sections of
the Development. Basements shall not be included in the
computation of the minimum living area.

B. Residential Set-Back Requirements.

(1} In_General. Unless otherwise provided in
these Restrictions ov on the record plat, no dwelling house
or above-grade structure shall be constructed or placed on
any residential lob in the Development except as provided

hereih.

(ii) Definitions. "Side line" means a lot
boundary line that extends from the road on which a lot abuts
to the rear line of said lot. "Rear line" means the lot

boundary line that is farthest from, and substantially
parallel to, the road on which the lot abuts, except that on
corner lots, it way be determined from either .butting road.

{iii) Fron% Yards. 'The front bullding Bet-back
lines ghall be the designated number of feet from the right-
of -way of the road upon which the lot abuts as set forth upon
the plats of the Development.

C. Fenceg. In order to preserve the natural
guality and aesthetic appearance of the existing geographic
areas within the Development, any fence must be approved by
the Committee as to size, location, height and composition
before it may be installed. No galvanized steel chain link
fencing shall be permitted. Any lot owner should contact the
Town of Fishers prior to erecting any fence in order to
obtain the appropriate construction permit. Lot owners
should.take particular care when locating any fence within
any utility or drainage easement. Any approval from the
Committee regarding any fence is limited to the architecture
and aesthetics of said fence. Any liability arising from Lhe
construction or existence of any fetce is the sole
responsibility of any lot owner and the approval from the
Committee in no way precludes the lot owner from obtaining
the appropriate permits and approvala from any and all
regulating governmental authorities and utility companies
with easement :ights.

D. Trees Every lot must have at least two treas
of a species acceptable to the Committee and to the Town of



Fishers growing upon it in the front yard by the first
planting season after the house is completed. One of the two
trees shall be planted within the right-of-way as a
designated street tree.

E. Driveway. All driveways must be paved with
asphalt or concrete from their point of connection with the
abutting street or road

F. Diligence in Construcktion. Every building whose
congtruction or placement on any residential lot in the
Development is begun shall be completed within {9) months
after the beginning of such construetion or placement. No
improvement which has partially or totally been destroyed by
five or otherwise. shall be allowed to remain in such Btate
for more than three (1} mcnths from the time of such
destruction or damage

G. Maintenance of Lots and Improvements. The owner
of any lot in the Develcopment shall at all times maintain the
lot and any improvements situated thereon in such a manner as
to prevent the lot or improvements from becoming unsightly;
and, specifically, such owner shall:

(i} Mow the lot at such times as may be
reasonably required in order to prevent unsightly growth of
vegetation and noxious weeds.

(ii) Remove all debris or rubbish.

{iii} Prevent the exigtence of any other
condition that reasonably tends to detract from or diminigh
the aesthetic appearance of the Develooment.

{vi} Cut down and remove dead trees.

(v} Heep the exterior of all improvements in
such a state of repair or maintenance as to avoid their
becoming unsightly.

{(vi) Within sixty (60) days following completion
of a house on a lot, the owner shall landscape the lot,
weather permitting.

H. Association's Right to Perform Certain
maintenance. In the event that the owner of any lot in the
Development shall £ail to maintain his lot and any
improvements situated thereon in accordance with the
provisions of these Restrictions, the Association shall have
the right, but not the obligation, by and through its ageats
or employeea or contractors, Lo enter upon said lot and
repuir, mow, clean or perform such other acts as may he
reasonably necessary to make such lot and improvements
gsituated thereon, if any, conform to the requirements of
Lhiese Restrictions. The toest therefor to the Association
shall be added to and become a part of the annual charge to
which said lot is subject and may be collected in any manaer
i1 which such annual charge may be collected. Neither the
Agsociation nor any of its agents, employees, or contractors
shall be liable for any damage which may result from any
waintenance work performed hereunder,

I. Ditches and Bwales. It shall be the duty of the
owner on every lobt in the’Development on which any part of
any open storm drainage ditch or awale ia situated to keep
such portion thereol as may be situated upon the lot
cuntinuously unobstiucted and in good repair, av  to provide
for the installation of such culverts upon said !ot as may be



reasonably necessary to accomplish the purposes of this
subsection All owners shall be responsible to maintain the
grading of thelir respective lota as defined by the Geist
Overlook construction plans as prepared by Schneider
Engineering and approved by the Town of Fishers  Any
accumulation of silt or change in grading caused by sump-pump
discharge, downspout run-off, general drainage or the
diepersel of excavation spoilage which creates standing water
or an imp:oper drainage condition shall be the responsibility
of the property owner to remove and correct.

4. PROVISIONS RESPECTING DISPOSAL COF SANITARY WASTE.

A. HNuisapnce. No outside toilets shall be permitted
on any lot in the Development (except during a period of
construction and then only with the consent of the
Committee}, and no sanitary waste or other wastes shall be
permitted to enter any storm drain. By purchase of a lot,
each owner agrees that any violation of this paragraph
constitutes a nuisance which may be abated by the Developer
or the Association in any manner provided at law or in
eguity. The cost or expense of abatement, including court
costs and attorney's fees, shall become a charge or lien upon
the lot, and may be collected in any manner provided bylaw or
in equity for collection of a liquidated debt.

velither the Developer, nor the Association, nor
any officer, agent, employee or contractor btheirzof, shall be
liable for any damage which may result from enforgement of
this paragraph.

B. Congtruction of Sewage Lines. All sanitary
sewage lines on the residential building lots shall be
designed and constructed in accordance with the provisions
and requirements of the Hamilton County Board of Health and
Hamilton Southeastern Utilities, Inc. (“HSE”). No storm
water {(subsurface or surface) shall be discharged into
ganitary sewers

C  Sanitary sewer and utility easement allow for
the construction, extension, operation, inspection,
maintenance, reconstructlon, and removal of sanitary sewer
facilities and gives HSE the right of ingress/egress.

D. Pavement or concrete, lncluding driveways and
sidewalks, shall not be constructed on or within »ne (1} tooc
horizontal distance of any sanitary sewer manhole or clean-
out casting.

E The drip line of all trees must be located a
minimum of ten (10} feet from the center of sanitary sewers
and manholes and no trees shall be planted directly over
building sewers (laterals}. Any landscaping placed within
easements ov vight-of-ways is at the risk of being removed by
utilities withour the obligation of replacement.

¥ Ho mounding, lighting, fencing, signs,
retaining/landscaping/entrance »a”1s, irrigation lines, ete.
ghall be piaced within ten (10} feet of the center of the
sanitary sewer infrastructure. Any »f the above listed items
placed within uzasements or right-of-ways is at the risk of
being removed by utilities without obligation of replacement .



ether lots in ths Development, or the users of any street in .
Lhe Development.

E. Garbage and Other Refuse. No owner of a lot in
the Development shall burn or permit the burning out of doors
of garbage or cther refuse, nor shall any such owner
regumulate or pewmit the accumulation out of doors of such
refuse on his lot except as may be permitted in Subparagraph
F helow. All houses pbuilt in the Development shall be
equipped with a garbage disposal unit.

F., Fuel Stovage Tanks angd Trash Receptacles. Every
tank for the storage of fuel that is installed outside any
building in the Development shall be buried below the surface
of the ground. Any receptacle for ashes, trash, rubbish or
garbage shall be so placed and kept as not to be visible from
any street within the Development at any time, except at the
times when refuse collections are being made.

G. Model Homes. No owner of any lot in the
Development shall build or permit the building upon said lot
of any dwelling house that is to be used as a model home or
exhibit house without permission to do so from the Developer

H. Temporary Structureg. No temporary structure of
any kind, such as & house, trailer, tenkt, garage or other
ontbuilding shall be placed or erected on any lot nor shall
any overnight camping be permitted on any lot without
permigsion to do so from the Developer.

T. wWells and Septic Tanks. No water wells shall be
drilied on any of the locs nor shall any septic tanks be
instailed on any of the lots in the Development, without the
approval of the Committee.

J. Prohibition of Antennas. No exposed radio,
cable and television antennas and/or dishes shall be
permitted within che Development, without the approval of the
Committee.

8. DEVELOPMENT CONTROL COMMITTEE

A. SBtatement of Purposeg and Powers. The Committee
shall regulate the extewnal design, appearance, useé, location
and maintenance of landus subject to these Restrictions and
improvements thereon, in such a manner as to preserve and
enhance values %nd to maintain a harmonicus relationship
among structures and the natural vegetation and topogyraphy.

(i) Gersrally. No dwelling, building structu:e
or iwmprovement of any type or kind shall be constructed or
placed on any lot in the Development without the prior
approval of the Committee, except for original home
construction by a builder who has entered inte a contract
with the Developer to purchase lota. Such approval shall be
obtained only after wiitten application has been made to the
Committee by the owner of the lot requesting authorizotion
From the Commaittee Such written application shall be in the
manner and form prescribed from time to time by the
Committee, and shall be accompanied by two {2} complete sets
of plang and specifications For any such proposed
conatruction or improvesent Such pilang shall include plot



- plans showing the location of all improvements existing upon
the lot and the location of the improvement proposed to bhe
constructed or placed upon the lot, each properly and clearly
degignated. 8Such plans and specifications shall set forth
the color and composition of all exterior materials proposed
te be used and any proposed landscaping, together with any
sther materials or information which the Committee may
require. All building plans and drawings required to be
cubmitted to the Committes ghall be drawn to a scale of 1/4%
= 1' and all plot plans shall be drawn to scale of 1* = 30',
ot to such other scale as the Committee shall regquire. There
shall also be submitted, where applicable, the permits or
reports required under iaragraph 3 of these Restrictions.

(ii) Ppower of Digapproval. The Commibtes may
refuse to grant pormission to construct, place or make the
raguested improvement, wien:

{a) ‘the plans, specifications, drawings or
other material submitted are themselves ins tequate or
inconplete, or show the proposed lmprovement to be in
violation of these restrictions;

(b} The design or color scheme of a
proposed improvement is not in harmony with the general
surroundings of the lot or with adjacent buildings or
shructures;

{ct  The proposed improvement, or any part
hereof, would in the opinion of the Committee be contrary to
the interests, welfare ov rights of all or any part of other
awners.

(iii} Dower to Grant Variances. The Committee
may allow reasenable variances or adjustments of thesc
Restrictions where literal application would result in
unnecessary hardship, but any such variance or adjustment
shall be granted in coriformity with the general intent and
purpoges of these Restrictions and no variance or adjustment
shall be granted which is materially detyimental or injurious
to other lots in the Development. No variance granted
crzates an allowance for saild varic—oie on other lots within
the development but provides for that variance to be
permitted solely as it applies to the designated lot

B. Duties of Committee. The Committee shall
approve or disapprove proposed improvements within thirty
{30) days afrer all required information shall have been
submitted to it. One copy of submitted material shall be
retained by the Committee?for its permanent files. All
notification to applicants shall be in writing, and, in the
event that such notification is one of disapproval, it shall
gpecify the reason oI reasong.

C. Liability of Committee. Neither the Committee
noy any agent thersof, nor the Developer, shall be
responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for
any defecte in any work done according thereto. Further, the
Committee does not make any repregentatlon or warranty as to
the suitability or advisabiiity of the design, the
engineering, the method of construction involved, or the
materials to be used.



D. Inspection. The Committee may inspect work
being performed with its permission to assure compliance with
these Restrictions and applicable regulations

E. Continuation of Committee. wWhen the Developer
notifies the Associstion of discontinuance of his Development
Contyol Committee, then the Directors of the Association, or
their degignees, shall continue the functiong of the
Committee with like powers.

9. RULES GOVERNTNG BUTLDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWNER

Whenever Lwo or more contiguous lots in the
Development shall be owned by the same person, and such owner
shall desire to uae two or more of said lots as a site for a
gingle-dwelling house, he shall apply in writing to the
Committee for permission to so use said lots. If permission
for such a use shall be granted, the lots constituting the
sire for such single-dwelling house shall be treated as a
single lot for the purpose of applying these #estrictions to
said lots, so long as the lotg remain improved with one
single-dwelling house.

10. OWNERSHIP, USE AND ENJOYMENT OF COMMONS .

"Commonsz" and "Commons Area® shall mean those areas
set aside for conveyance to the Association, as shown on the
plats. Any commons depicted on the recorded plats of the
Development shall remain private, and neither the Developer's
execution of recording of the plats nor the doing of any
other act by rhe Developer is, or is intended to be, or shall
be construed as, a dedicaticon to the public of the commons.

A license upon such terms and conditicons as the
Developer, and the successors assigns or licensees of the
Developer, shall from time to time grant, for the use and
enjoyment of the commons, is granted to the persons who are
from time to time members of the Association. Ownership of
any commons shall be conveyed in fee simple title, firee of
financial encumbrances to the Asgsociation upon their
completion. Such conveyance tiall be subject to easements
and restrictions of record, and such other conditions as the
peveloper may at the time of such conveyance deem
appropriate Such conveyanae ghall be deemed to have been
accepted by tho Auscciation and thoge perscns who shall from
time to time be members theveof upon the recording of a deed
v deeds conveying such commons to the Association.

11. GEIST OVERLOOK PROPERTY OWNERS ASSOCIATION, INC,

>

Tn Geaneral .

(i} There has been or will be created, under
the lawa of the State of Indiana, a not-for-profit
corporation to be known ag the Gelgt Overlook Property Owners
Association, Inc.. referred to as the "Agsociation". Every
owner of a residential lot in the Development shall be a
member of the Association and shall bes subject to all the
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requirements and limitations 1 posed in these Restrictions on
other owners of residential lots within the Development and
on members of the Agsociation, including those provisions
with respect to the payment of an annual charge.

B. Clasges of Membership. The Corporation szhall
have two {2) classes cf voting membership, as follows:

Class A Class A members shall be all Owners of
“otg, with the exception of the Declarant prior to
termination of Class B membership, and shall be =zntitled to
one (1) vote for each Lot owned with respect to each matter
submitted Lo a vote of members upon which the Class A members
are entitled to vote. When more than une person holds title
to any Lot, all such persons shgll be members. The vote for
such Lot shall bhe exercised as they among themselves
determine, but in no event shsll more than one vote be cast
with regpect teo any one lot. There can be no split vote
Prior to or at the time of any meeting at which a vote is to
be taken, cach co-Owner or other person entitled to a vote ag
such meeting shall file with the Secretary of the Corporation
the name of the veting co-Owner or other person entitled to
vote at such meeting, unless such co-Owner ar other persons
have filed a general voting authority with he Secretary
applicable to all votes until rescinded.

+Llass B. The Class B Member({s) shall be the
Declarant and all successors and assigns of Declarant
designated by Declarant as Class B members in a written
notice mailed or delivered to the resident agent of the
Corporaticn  Hacu Class B member shall be entitled, on all
matters requiring a vote of the membership of the
Corporation, to five {5) votes for each Lot owned by it and
five {5) votes for each fifteen-one hundredths (15/100} of an
acre or part thercol which has been subjected to the
Declaration ¢& part of the Development {as defined in the
Declaration) bul not subdivided inte Lots and other areas by
the recording of 7 subdivision plat. The Class B membership
shall cease and UVerminate upon the first to ocecuy of {(a) the
date upon which the writien resignation of the Class B
members as si<h is delivered to the resident agent of the
Corporation; (h) one hundred twenty {120} days after seventy-
five percent (75%) of the Lots in the Property have been
conveyed to Owners obther tLhan Declarant; provided, however,
that for the puvpose of making any determination under this
subsection (b) it shall be assumed that there are 222 lots in
the Development wheller or not there are in fact such number
¢f Lots in the Development at any time; (c) six {(8) years
after the date of recording of the first conveyance of a Lot
to an Owner oiber than Declarant.

Declarant shall be entitled to Class A memberships for
all Lots of which it is the Owner on or after the terminacion
of Class H mwembership

¢. Board of Divectors. The Board of Directors of
the Association shall be elected or appointed. The Beoard of
Directors shall manage the affairs of the Association

D. Professional Management. No contract or
agreement for professional management of the Agsociation
shall be for a term in excess of three (3} years Any suc
agreement o contract shall provide for terwinarion by » . o
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party with or without cause without any termination fee by
written notice of ninety (%0) days or less.

E. Responsibilities of the Asscciation.

{i} The Asscciation shall maintain the
landscaping in ar.i zlong the landscape easements shown on ohs
plat{s) and shall keep such areas in a neat, clean and
pregentable condition at all times,

{ii) 'The Association shall maintain and repair
the Covmon Areas shown on the plat{s) including improvements
thereon.

{iii) The Asscciation shall maintain the
landscaping and any signage located at the and shall keep
such areas in a neat. clean and presentable condition at all
cimes,

(iv} The Assgsociation ashall procure and maintain
casualty insurance for the Common Areas, liability insurance
{including director's and officer's insurance} and such cother
insurance as it decms necessary or advisable.

(vl The Association may contract for such
service as ma.-agement, snow removal, security control, trash
removal, atr sach other services as the Asscciation deems
necessary or advisable

12, ggﬁ@g&NT FOR MAINTENANCE AGSESSMENTS.

A. Creaticn of the Lien and Personal Obligation of
Asgessments EBach owneyr of any lot in the subdivision,
except the Developer, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Asdociation: (1)
annual assegaments or charges; and (2) special assessments
for capital improvemants and operating deficits; such
assessments Lo be established and collected as hereinafter
provided, The annual special assessments, together with
interest, cost. and reasonable attorneys' fees, shall be a
charge on the lana and shall be a continuing lisn upen the
property against which each such assessment is made. Each
auch agsessment, together with interest, costg and reasocnable
attorneys' fees, shall also be the personal obligation of the
person who was the owner of such property at the time when
the assessment fell due The personal obligatvion for
delinguent assesgments shall not pass to his guccessors in
title unless expressly assumed by them. No charge or
assessment shall ever be levied by the Assoclation against
the Developer

B. Purpose of Agsesgments. The assessments levied
by the Asscciation shall be used exclusively to promote the
health, safety and welfare of Lhe residents in the properties
and for the improvement and maintenance of the Commen Areas
and improvements, operated or malntained by the Association,
and the landscape easements on the Development and other
purposes ag specitically provided herein.

C. paximum aAnnual General Assegsments. The Maximum
annual general aspessment for the Association shall be Bighuy

P
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Dollars (§80.00) per let. {(See Budget, Exhibit vB")

i The maximum annual general assesament may be
increased by the Board =ach year not more
than 10% above the maximum anndal general
agsessments permitted for the previous year
without a vote of the membership of the
Association.

ii. The maximum annual general assessments may
be increased more than 10% over the maximum
annual general assessments permitted for the
previous year only upon an approving vote of
two-thirds {2/3rds) of each Class of members
who are eligible to vote at a meeting called
for such purpose

D. ESpegcial Assessments for Capikal Improvements and
Operating Deficits., 1In addition to the annual assessments
authorized above, the Association may levy a special
asgesament for the purpose of defrayiag, in whole or in part,
the cost ol any construction, reconstruction, repair or
replacement of any capital Ilmprovement which the Assocciation
is required to maintain or for coperating deficite which the
Association may from time to time incur, provided that any
such asscwssment shall have the assent of a majority of the
votes of the wmembers who are voting in person or by proxy at
a meeting duly called for thie purpose.

E. Notice and Quorum for Any hection Muthorized
Under Section C and D Written notice of any meeting called
for the purpose of taking any action authorized under Sochion
C and D shall be sent to all members not less than thirty
{30) days nor more than sixty (60} days in advance of the
meaeting. AL the first such meeting called, the presence of
members cr of proxies entitled to cast sixty percent {(60%) ot
all the votes of the membership shall constitute a guorum.
If the ;eqguired guorum is not present, another meeting may be
called subject ve the same notice reguirement, and the
required guorum at che subsequent meeting shall be one-haif
{1/2) of the requived guorum at the preceding meeting. No
such subsequent meeting shall beheld more than sixty (60}
days foilowing the preceding meeting.

F Date of Commencement of Annual Assesaments: Due
Dates. The annual asgessment provided for herein shall
commence for each lot on the date of vonveyance to the owner
by deed or on the date the owner signs a land contract to
purchase a lot The Board of Directors shall fix any
increase in the amount of the monthly aspessment at least
chirty (30) daysg in advance of the effective date of such
increasc viricten notice of special assessments and such
cther assessment notices as the Board of Directors shall deen
appropriate shall be sent Lo every owner subiject thereto
The due dates for all assessments shall be established by the
Board of Dirvectors The Association shall, upon demand, and
for a reasonable chavge, furnish a certificate in recordable
form signed by an officer of the Association setving florih
whether Lhe agsessments on a specified lot have been paid. A
properly ecxrecuted certificate from the Association regarding
the status of assessments for any lot shall be binding upon
the Association as of the date of its issuance.

12
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of the Association. Any charge levied or asmessed against
any lot, tegether with interest and other charges or costs as
hereinafter provided, shall become and remain a lien upon
chat lot until paid in full and shall also be a personal

v obligation of the owner or ownerg of that lot at the time the

‘charge fell due, Such charge shall hear interest at the rate

#wof twelve percent {12%) per annum until pald in full, If, in

~the opinion of the Board of Directors of the Association,
such charge has remained due and payable for an unreasomably
“long pericd of time, the Board may, on behalf of the
“"hssociation, institute such procedures, either at law or in
.equity, by foreclosure or otherwise, to collect the amount
owing in any court of competent jurisdiction. The owner of
the lot or lots subject to the charge, shall, in addition to
the amount of the charge at the time legal action is
instituted, be obliged to pay any expenge or costs, including
attorneyg! feeg, incurred by the Association in eollecting
the same. Every owner of a lot in the Development and any
person who may acguire any interest in such lot, whether as
an owner or otherwise, is hereby notified, and by acguisition
of guch interest agrees, that any such liens which may exiast

upon gaid lot at the time of the acguisition of such interest™

.are valid liens and shall be paid. Every person who shall
become an owner.of.a lot in the Development iz hereby
-notified that by the act of acquiring, making such purchase
or acquiring such title, such person shall be conclugively
held to have covenanted to pay the Association all charges
that the Agsociaticn shall make pursuant to this subparagraph
~of the Restriciions.

The hssociation ghall, upon demand, at any time,
furnish a certificate in writing signed by an officer of the
Asgociation that the agsessments on a specified lot have been
paid or that certain assessments against said lot remain
unpaid, as the case may be. A reasonable charge may be made
hy the Board of Directors of the Asgoclation for the igsuance
of these certificates Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have
peen paid.

H. Subordination of the Lien to Mortgage. The lien
‘of the assessments provided for herein shall be subordinate

~to the lien of any first mortgage. Sale or transfer of any

lot shall not affect the assessment lien. No sale or
transfer shall welieve tuch lot Ffrom liability for any
angegoment thereafter Locoming due or from the lien thereof,

«=Provided, however, the sale-or tranefer of any lot pursuant

to.the foreclosure of any first mortgage on such lot (without

“Che necessity of joining the Association in any such
foreclosure action) or any proceedings or deed in lieuw ™ ’

“therecf shall extinguish the lien of all assessments becoming
due prior to the date of such sale or transfer.

.I. Suspension of Privileges of Membership.
Notwithstanding any other provisions contained herein, the
Board of Direcltors of the Asgociation shall have the right to
suspend the voring rights if any, and the services to be
provided by the Assoclation, of any nember or assoclate
.member (i} for any period during which the Assocciation
charges or any fines assessed under these Restrictions owed

~by the member or associate member remains unpaid, (ii} during
the period of any continuing violation of the restrictive
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G. Effect of Non-Payment of Assessments: Remedies St

i,




i

i

.Developer, may proceed. at ‘law'or in eq

e,

" covenants for the Development, after the existence of the

violation amhall have been declared by the Beard of Directors
of the Association: and (iii) during the period of any
vielation of the Articles of Incorporation, By-Laws or
regulations of the Association;_

8 ¥ e 3 i ) W\M".‘Q"V@aﬂ-«}“'
A. ' The%ﬂasociation or_any party to

whose bEﬂLflL these Restrictio

s.inure,. 1nc¢dﬁlng the v
ﬁ%y‘?o“bxgvenL the .
occurrence or continuation of any violation. of thesge

Restrictions, but neither’the Developer nor the Association ™

“shall be liable for damages of: any kind to any person for

failing wither to abide by, enforce Or varry out any of these

Restrictions, * o

B. BRelay or Failure to Enforce. No delay or
failuxe on the part of any aggrieved party to invoke any
available remedy with respect to a vioglation of any one or
more of these Restrictions shall beheld to be a waiver by
that party (or an estoppel of that party to assert) any right
available cvo him upon the ocCturrence, reoccu:rence or
continuation of such violation or viclations of these
Regtrictions.

l14. EFFECT OF BECOMING AN OWNER.

The owners of any lot subject to these Restrictions

- by acceptance of a deed conveying title therets, or the

-execution of a contract for the purchase therecf, whethey

from the Developer or a subseguent owner of such lot, shall
accept such deed and execute such contract subject te each
and every Restrictlon and agreement herein contained., By
accepting of such deed cr execution of such contract, the
owner acknowledges the rights and powers of the Developer,
Committee and of the Assoclation with respect to these
Restrictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such owners covenant
and agree and cc-sent to and with the Developer, Committee
and the Assccia: ion apd to and with the owners and subsequent
owners cf each ¢f the lots affected by these Restriccions to

“keep, observe, comply with and perform such Restrictions and

agreements

1S, PITLES

The titles preceding the various paragraphs and
gubparagraphs of the Restrictions are for convenlence of the
construction of any provisions of the Restrictions. Wherever
and whenever applicable, the singular form of any word shall
be taken to mean uvi apply to the plural, and the masculine
form shall be taken to mean or apply to the feminine or to
the neuter.

16. DURATION.

The foregoing Covenants and Reatrictions are to run

~with the land and shall be binding on all parties and all

14




_Lime said”CovenanLa and-~ RestrTftionsrahall ~be " automatically

.mchangedwin”wholu 0¥, in parth

--upon+<the validity, enforceabllnty or "running" quallity BE Eny

pc1sons cla ming under Lhem“untilﬁJ ua f

then the %Wners of a majority’gc
DeveLohment ;

17. SEVERABILITY

Every cne of the Restricti&hs'iguhereby declared to-
be independent of, and severable from,-the rest of the
Restrictions and of and [rom every otherjone of the

'RehtrlcthﬂE, dﬂd of and flOm every comb1natxon of tha

Restrictioner L

Therefore, if any ofwthe Restrict ons shall be held "
to-be invalid or to be unenforceable or to lack the quality R
of running with the land that:holding shall be without effect oo,

other one of the RestchlonB.

T i
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N TESTIMONY WHERECF, witness the signature of the
Declarant this 27ch day of December, 1999.

RH ¢ INDIANA, L.P.

an Indiana Limited Partnership

By i//,g/?kb\\//////

Joseph Bdrvey, Nssistant Vice President
Y

STATIE OF INDIANA )
AT A ) 851
COUNTY OF A&SEER )

Before me, a Hotary fublie in and for said County and
seate, personally appeared Joseph Harvey, Assistant Vice
President of Rl of Tndiana, L.P., an Indiana Limited
Lialility Company, who acknowledged Lhe execulion cf the
above and foregwing for and on behalf of said Corporatiocn,
for :he uses and purposes therein set torth.

’ @ITHESS my hand and Notarial Seal this 77+ day of
Lo

ETEREULE M//
Notary fublic: _/lle-stcu? Pt ga”

4

Printed: A/_'-’I" Al A /“‘!f;-'- AL A

. . \ ) ; B ot K
Commission ¥xpiralion: 2 Wy /& Heog
County of Residenae s Ldgenge 7040 r

Prepared by: Josaph Harvey, Agsiastant Viee President, RH of

Indiana, L P
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(ieist Overlook

HOMEOWNERS ASSOCIATION BUDGET

Lawn Maistenance

Eatryway Mowing $ 1,400
Commaon Area Mowing 3,705
Fertilization and Weed Control 2,430

1 andscape Maintenance 2,525
Annual Ploswers 5,000

Water Uitility 00
Electriciy 500
Maintenance Reseive 2,000
TOTAL S 1820

$ 183207 229 1. 0OTS= 380 00 PER 1.O7T PER YEAR
Janvaey P through December 317




EXBRIBIT "A"

Saeutheast Quartar ¢f Sectien 36,
Zast and part of th. East Haif of
zien 1, Tewnship 17 Nerth, Range <
Meridian in Ham:ilton County,
icularly described as follows:

The Southezst Quarc
Township 18 Noron.
the Northeast Quans

1 {0

Easz all of
Irdiana and

Zecinning 2t a Bernsten rmenument in a Box ab the southeast
cerner of tha Southeast Cuarzer of said Section 35 {alse baing
the northeas: corner of 22 Northeast Quarter of gaid Section
i), thence cr an assumed tezrirng of Ner:zh 0C degrees 05 minutes

36 seconds Tiszt along the e2s: line of said Southeas:t Quarter a
diszance of feer co e §/8 inch by 3y inch rabar (fiush)
with yellaw ked “Schnelder-Firm #0001" (herein after
referred to as "Rebawr"; 2: rhe norcheast corner of the
Southeast Quarter of said Sourheast Quarter; thence Sourh B3
degrees 52 minutas 0% seconds West along the north line of said
Southeast (uarter-Quarcer a distance of 1324.34 feet to a
"Rebar" ar the northwest corner thersof; thence South GO
degrees 06 mi 11 seconds East along che waest line of said
Scutheasc Quarcer-Quearcer & discance of 1334.%0 feer co &
"Rabar" at the southwest cozne thereof; thence South 83
cegress 5! minuces 10 sezsncs West along the North line of the

East Half of che Norcheas: Guarsar of the z2foresaid Sacriien ! &
distance cf 11 Ce¢ fmer tc o “Zebar” at the northwes:c corner cf
said Half-Quarzer: thence Scuth 00 degrees 16 minutss 13
seconds West along the west line of said Hzlf-Quarter a

"Rebar": thence Norch sc degrae
perpendicular to said west line a
& "Rebar"; thenrs Scuch o9 degrzes
16 minutes 15 seconds Wes: parallel with the aforesaid wesn
line a discance of 756 53 faec ro a Railroad spike (flush) i-
the centerline of 112rh Straet; thence South 81 Degress 29
minutes 06 =zeconds East alcng sald centerline a2 distance of
630.08 feat t¢o a raxlrcad spixe (flush) cn the east line of
satid Neorthea thance North 00 decrees 1l minutes 25
seccnds Eas:o 2257 line & digrance of 1769 St fase pa
the Point of

distance of 832 04 faag co
431 minutes ¢ seccrnds Easgs
arstance of 650 00 feeb po

st

ALSO,

The West Hall of the Sourhease Quarter of Section 36, Townshlp 18 Norch,
Ranges 5 East in Hamilcon County, indiana.

ALSO:

Tho full widtix of the fi,vi-of-way on elthor side of the centariine of East 116" Street beglinning at the east
:ight-af-way line of Ringer Road extonding onsterly approximately B24 foet to the west bank of Thorpe Creek

ALSQO:

The full width of the right-of-way an either side of the centerllng of East 113" Street extonding wostoily
680,08 fent from a point on the oast line of Soction] Townahlp 17 North Renge B East purscant to 1 C 36-4-

3-2.8.




In t 9909927238

5909927236 Filed for Recurd 1in
HAMILTON COUNTY, INDIANA
MARY L CLARK
On 0S-06-1999 At 12117: 1
Misr &3, 0

<3, 00

COMMITMENTS CONCERNING THE USE
AND DEVELOPMENT OF REAL ESTATL

CTMB Associates LLC (herealler “Developer™) makes the following Comupilments to the
Fishess Town Council ( hereatier "Council }

I

2.

3

development.

Deseription of Real Extate.

Sce Exhibits " A7 (herealler, "Real Estate™)
See Exhibits "B (i vreafler Lot Drawing™}

Docket No. 2-12-9¢

Statement of Commirments

Per the attached Exhibit "B which shall be used as a general guideline for

These commitnients will apply to the ares north of Thorpe Creck which is

proposed as R-3(:

The apen space south of lots 1, 48 and 243-248 shall remain substantially as
depicied and shall be protected during construction as 10 any trees

The cul-de-sac extending to lots 242 and 241 shall be shortened a minimum of fifly
leet t provide for a minimuim fifty foot green space common area

2
A our Joot 1l black vinyl coated chain link fence shall be instaticd tony e south
righi-of-way line between Ringer Road and the bank of Thorpe Creek. Thus fenge
shall be installed in conjunction with the platting and construction of the platted
section containing lol number |

REC'D
MAY U% 1989

DEPT, OF DEVELOPMENT
FISHERS, INDIANA

b




A grouping of coniferous trees shall be planted south of the | 16th Street extension
10 act as an cffective buffer of motor vehicle headlamps to the south These trees
shall be replaced if they die while the Developer constructs the project and by the
homeowners and/or homeowners' association of the development thereafler
Fhese trees are 10 be evergreens of 6' 1o 8§ 13 and staggered when planied and
discussed as 10 1ype with the immediate neighbors

A farm fence shatl be installed along the north boundary of lots 114-134 in
conjunction with the development of the lots 114-134

The lots adjacent 1o Geist Bay Estates Section IV and Geist Estates shall back up
to the property line and be at least 150 feet deep Included within these Tots shali
be a four 1o six fuot mound that will be topped with 2 blend of vx fopt opRque
wood fencing and coniferous and deciduous lrees  Additionally, sanitary sewer
and water shall be extended to the west boundary of petitioner's property  These
lots shal be restricted 1o ranch style or single story above grade homes This
paragraph may be amended prior to Developer's construction vy written
submission from Developer and the adjrcent owner of property iy Geist Bay
Estates Seciion 1V or Geist Estates to the Town of Fishers Department of
Devetopment

This area shall be restricted to a maximum density of 2 39 lots per acre

This area shall be restricted to the following minimun square footage homes,
two-stony - 1800 square fec
single-story - 1500 square feet

These commitments will Appiy to the property south of Therpe Creek which

iz proposed to be zoned R-2:

I

The west boundary along lots 22-23 and 49-42 and the south boundary aiong lots
17-22 shall have a minimum fity foot landscape buffer with a four to six oot
grassed mound topped with a blend of coniferous trees  The said trees to be
replaced if they die during the time the Developer is constructing the project by
Developer and thereafier by the homeowner and/or by the homeowners’




association Mo mounding shall be required in any buffer area which contains an
existing wooded area

A four foot tall vinyl coated chain link fence shall be installed afong the gouth
Boundary of lots 17-22

The homes on lots 22-24, 40-42 ghail have a minimum of 2400 square feel
No home shall be less than 2000 square feet

1f a detention pond is required, it shall be placed afong 113th Street to act as &
natural buffer with the top of bank no closer to thirty feet from the edge of the
right-of-way of 113th Street. The area between the right-of-way and the top of
bank shall be landscaped oiter with existing vegetation

No lot immediately adjacent 1o 113th Street shall back up to 113th Street but shali
be accessed from a frontage road so as to face 113th Streel. Additionally, these
homes shall have brick fronts and be a minimum of 2400 square feet One mode)
for this area will show such additional brick as an option

This area shall be restricted to a maximum density of 1 75 lots per acre

In conjunction with the development of the first phoese of the Rea Estate south of
Thorpe Creek, the Developer shall install a 5ix foot fence between the Real Estate
aud the Cannaday and Bell-Thomas property.  This fence shall be constructed of
mufually agreeable materinls. It is recognized that a portion of this fence may lie in
the: flood plain and will be subject to the approval of local, state and federal
governing bodies  Additionally, if permitted by said governing bodies, r gute shall
be constructed across Thorpe Creek for the purpose of containing livestock on the
adjaceny properties




2

T

Other Commifments

The entrance {o the development of 113th Street shall be designed with
consideration from D David Plewzer so long as Dr Pletzer is an adjoining
properly owner

Any lift station for the aren i constructed upon the Real Estate South of Therpe
Creek will be at the southeast corner in the R-2 zoned §ten and accessible ofi’ the
frontage rond  The building will be brick with natural l?fldscapc to cover its view
from 113th Street, including evergreens of 6' to 8’ 1all fo be maintained it they die
by Develaper and/or the homeowners’ association

Lighiing for the site will be down, sofi light at the entrance to the development
with down lighting directed to any signs as well

A model will be offered for the site with a side-entrance garage

The Developer will provide a sidewalk or maintain a path along 113th Street
toward Florida Road and will work with the neighbors to try and extend such to
the park further southeast

sdditional security fencing for the site as a 4” to &' chain link fence is 1efl to the
Developer's discietion

Homes marketed within the Real Estate south of Thorpe Creek shail be advertised
from $175,000 and up

Developer may create a conservalion area or preserve in the flood plain and along
the creek, and Developer will provide silt controls in the construction, snow
fencing of the trees in the area where construction occurs,and develop the homes
with 8 4' green space to the water line to prevent contaminants from the Jawns of
ihe development into the site  This zone will be delineated by stakes, bushes, or
natural vegetalion




13

Developer acknowledges the needs of road improvements, sanitary sewers,
deging;: » plans, fire and police for the area end road maintenance 1o be provided or
plun: e yefore commencing conslruclion

All utilities {or the project will be underground

Maximum tree preservation will be tndertnken for the project, including snow
fencing 50 as (o blend the project and the woods and maximize beauty and price of

the homes

All iomes to have 2- or 3-car garages Some may open to the front; some may
open to the side

No retait or commercial uses on site, no cellular towers, no outside storage of
RV's, trailers, or non-licensed vehicles

There will be uniform-sized satellite dishes on the site
All dniveways willt be Gnished

Binding on Successors and Assigny. These commitments are binding on the

Owner of the Real Estate. each subsequent Owner of the Real Estate, and each other person
acquiring nn interest in the Reat Estate, unless modified or terminated by the Councit  These
commitments may be modificd or terminated onty by a decision of the Councit made at 2 public
hearing afier notice as pravided by the rules of the Councit

L
foltowing:

Effective date, _The commitments contained herein shall be effective upon the

(i) The adoption of an Ordinance by the Town Council of the Town of Fishers,

Indiana, assigning the zoning classifications of R-2 and R-3C to the Real Estate and the
subsequent recording of a secoadary plat under said Ordinances




6. Recording, The undersigned hereby authorizes the Secretary of the Council 1o
record these commitments in the Office of the Recorder of Hamilton Coenty, indiana, upon the
granting of the approvals referred to in paragraph 5, above

1. Enforcement. These commitments may be enforced by the Council and the Town
of Fishers, Indiana, or any adjacent or adjoining property cwaei.

Executed this  5th day of May, 1999,

(-! /(—.1_“,—
Corby D Thompson, Member
CTMB Associates, LLC

STATE OF INDIAMA )
) S8,
COUNTY OF HAMILTON )

BEFORE MF, A Notary Public In and for said County and State, personally appeared
Corby D. Thompson, Member of CTMB Associates, LLC, who acknowledged the execution of
the foregoing Commitrients

WITNESS miy hand and Notarial Seal this 5th day of May |, 1999

Ao

Donna Hansen Notary P
State of Indiana R

Residing in Hamilton County
My Commission Expires May 18, 1999

This instrursent Prepared By, Corby D Thompson. Member, CTMB Associates, LLC. 11911
Lakeside Drive. fishers. Indiana, 46038




EXHIBIT "a"

8T Quartay of lne Sousheasy o Sex . Lon 3%,
Morth, Fapzme © o Zaszt oand gars 2 5r Half o
G of S2zzion 1, Town H Tih. Range &
2 tnciga, Maridian oz z Coun- .,
i carzizu.arly desc as fzllows:

Za TL ument in a Zex at £ Lcuzhe
73 by @ vrar of sall Saszticn 38 {als
the rorthazss Nercheass Juarzer of szié 3
z) nencs on aring eI MNeovr:ih QU degrasaz 0f
ig conds Zast 25t line of said Sauihaasc o
dx noe i il 2 /8 1ach & 20 ingh rakav
i vallzwe zag eidfer-Fipm #2001 {herain a
ra rad to ag ne ncrifea2st cozner of ks
Scuth=zazt Juarszs urneast Quarter: thencs feunth &3
de es I0 minu:s 5 West zlcne ¢ nersh lynme of g2:3
EEE e istance of 134,34 fzer re a
"Takart b v tharecf; chenece Sguth 40
deavass Zast aitng the wasy L2 -
Settha szance ©2 13134 77 Fast no a
"Taare o thareci, zhence Souch 23
desvass 2 West alues the Nersh linz gf oos
237 H bl rzav ol ©h=e =fzresaci SaTiisno Lol
diztar e £I&rT &I UhE nornowest rirnar ~F
sared me 500 desreas 16 minuces 18
gacon cf said Hali-Qusroer a
Z.stance of Tiz Zr 2 ‘Rabar’; chence Nersh 37 deme-ass
43 mrouzes 4D 3 £: pergend:ioular .o said wesr lina e
aLstance o 3395 T & "Rebar"; thenras Seuth 0o dewvass
15 minuzes IF s s parzllel wizh the afgorsgais wes-
iize 2 SLiNCAE I Izet go a Rarlroad spiks {fiisn: in
Ihe ceniErling r2Et: Chenss South 31 Cegrsez 34
minugse Z secco ing sald zenterline a distanca ef
330,528 spike {Ilush) or the ezss liss of
sald Ne 2nce Nersh () degrasg Ll sues I3
seoands lina a d:iszance cf 17 Tofsan oo
Lhe Foinm

ALSG,

The West Half of the Southeast fuarter of Section 36, Township 18 Nerch,
Ranga 5 East im Hamilcen Counts. Indiana.

ALSO,

The 25.00 feet wide stvip of iand dedicated to public use and designated as
iléth Street alony the North side of the Ceist Bay Estates Minor Plat as per
plat thereof recorded in Plat Cabinet 1, Slide B7 in the Office of the Recorder
of Hamlilton County, Indiana, containing 0.50 actes, more or less, and subject
te garements of record.
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G All homeowners not serviced by gravity sanitary
sewer service are responsible for all maintenance, repalr and
replacement of all grinder/ejector pumps, force maine and
gravity laterals from the residence te its connection to the
ganitary sewer main, i

H. Any discharge of clear water sources (foundacion
draing, sump pumps, roof draing, ete.) into the sanitary
gewer system is strictly prohibited.

I. Grade changes across sanitary sewer facilities
must be approved in writing by Hamilton Southeastern
Utilities, Inc

5. INDIVIDUAL LIGHTS REQUIRED ON EACH LOT IN THE
DEVELOPMENT

At the time that the owner of the lot in the
Development completes the construction of a home on his lot,
he shall] install or cause to have installed a dusk to dawn
yard light in the front yard of his lot or dusk to dawn coach
lights mounted on the garage if permitted. The design, type
and location of the lights shall be subject teo the approval
cf the Committee which may require, for the purpose of
uniformity and appearance, that said lights be purchased from
the Developer or its designee,

6. HMAILBOXES.

Owners of a lot in the Development shall install or
cause to have installed a mailbox which shall Le in
accordance with the design, type and location of a mailbox
approved by the Committee. The Committee may require, for
the purpose of uniformity and appearance, that the mailbox he
purchased from the Developer or its designee

7 GENERAL PROHIBTITIONS.

A, In General. No noxious or ofiensive activities
ghall be carried on on any lot in the Development, nor shall
anything be done on any said lots that shall become or be an
unreasonable annoyance or nuisance to any owner of anolher

lot in the Development.

B. Signs. No signs or advertisements sghall be
displayed or placed on any lot or structures in the
Development without the prior written approval of the
Committee except for real estate sales signs.

C. Animalg. No animals shall be kept or maintained
on any lot ¢ the Development except the usual housechold
pets, and, in such case, such household pets shall he kent
reasonably confined so as not to become a nuisance.

D. Vehicle Parking. No campers, trailers, hoats,
or similar vehicles shall be parked on any street or lut i
the Development No boat or truck, one (1) ton or larger in
size, shall be parked for overnight or longer storage on any
lot in the Development, unless the same shall be parked in
such a manner that it is not visible to the cooupants of



