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LECLARATION OF COVENANTS .
FOR GEIST WOODS SUBDIVISION —  qmeg - 13{)

THIE DECLARATION OF COVENANTE POR GEIST WOODS SUBDIVISION
{"Declaration"), made this y2%h day of Japuvary » 1984, by K
& P Enterprisas, Inc., a Ca ornia corporation) authorized to
do business in Indiana, (hereinafter called "Declarant”),

WITHESSETH THAT:

WHERERS, the Declarant ig tha owner in fea sinple or
contract purchaser of certain real estate located in Hamilton
County, Indiana, more pmrticularly Adescribed in the attached
Exhibit A (*Real Estate®}; and,

WHEREAS, the Deciarant is developing the Real Estate and
cartain surrounding lands withipn the tract described in the
attached Exhibit B as a single family resfdential subdivis’on
to ba known ae “Geipt Weoods Jubdiviajon", which shall be
platted by Declarant in sections from time to tima:

WHEREAS, -he Real Egtate has been platted by Daclarant as

Sectiona Theee and Fou~  of Gelst Woods Subdivision,
rocorded In Piat Book /o _+ paged ya0- ;2 . and Plat
Book 10 . pBge: i3 - /25 , in the office of the

Recorder of Ham!1ltSn CoUnty, Indlana:

WHEREAS, Declarant deeiree to subject the Rea! Eptata to
ceriain covenante in order to snsure that the developmen: and
use of the variousm Lote on the Real Estate are harmonious and
do not adversely affect the value of surroending Lots on the
Renl Estate or within Gelet Woods Subdivision: and

VHERFAS, the Doclarant deaires to provide for maintenznce
of the Ytreeta, Common Areas, and other improvemente located or
to be located in Gelst Woods Subdivislon, which are of comman
benefit to the Owners of the various Lots within said
subdivision, and to that end desirs to astablieh certain
obligations on pald Owners and a Bystem of Aasewswmonts and
charges wupon 8ald Owners for cartain maintanance and other
costs 1in  connection with Che operation of Goist Woods
Subdivigion:

NOW, THEREFORE, the Declarant {mposes upon the Real Batate
the following covenants, which sisll run with the hoil Natate
and be binding upon Deciarant and upon all successors ko:-anq;

aspigne of all or any part of Declarant's intarest i the Bga).-;j.j
Estate: Ve Iactrpnr 3 Goenoted P
THie !{\5 METE ?7{9‘:??’“. J 3934 d r’%‘. - oy
. " e = Vim —
(P ! it Cotinly, i ¢ ;é! enoy T
ARTICLE T cyo# é
General Purpose Of This Declaration 3 1 W™ A
’ = w O

The Real Estate is hereby subjected to the covenants hatiin
declared to preserve the value of the Roal Estate, to engure
proper use 8nd appropriate improvement of the Rea)l Egtate, to
encourage the construction of attractive buildings and other
attractive Improvemenie at appropriate locations on the Real
Egtate, to prevent haphazard development theraecf which may he
inharmonious with other improvements on the Real Estate or
within Geist Woods Subdivision, to preserve and meintajn proper
setbacka from streets and adequate ree space  between
structuras, to provide for adequate and propar maintenince of
the Real Egtate so as to engure a high quality appearance and
condition of the Real Eatate, all for the purpnee of preserving
the valuas of all Lots within Gelst Woods Supdivision and to
ansure desired high spgtandards of maintenance af the Real

Estate, to the benefit of all Owners within Geist Woods
Subdivision,
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ARTICLE Ii LY e 221

Definiciona For All Purposes Of Thias Declaration

The following terma, whenever used in thia Daclaration,
shall have the meaninge assigned to them by thias Article II:

SBaction 1. Aseessment. “isgpessment” means the share of
the Common Expanses imposed upon aeach Lot, as determined =nd
levied pursuant to the provisions of Arricle V.

Section 2. Asgoclation. TAssociation" means RaP's Geist
Woode Homeowners” Assoclatlon, Inec., an Indlana net-for-prafit
corporaticn, formed or to be formed f£or the purposs of
detearmining and collecting the Asseassments and ovarsesing and
enforcing the terms of this Declaration.

Bection 3. Building Committee. *“Building Committee” wmeans
tha Declarant so Iong as any Lots remain uneold by Declarant
and £0 long as Geist Woods ia still subject to expansion, and
thersafter ghall wmean the Board of TDirectors of the
Agsociation, or any group of not lemss than thres (3} persons
designated ag the Building Committes by resolution of the Board
of Directors, when and to the extent exercising any rights of
conaant pursuant to this Declaration.

Section 4. Common Areag. “Common  Arean” meana certain
areas not amenable to davelopment vhich nay be designated by
Declarant as Common Area or the plat or plats of Gelst Woods
Subdivision, me the zame may bea rncorded from rime to time, and
which 18 intended for the common henefit of all Lota.

Saection 5. Common Expanas. "Common Expenase” means the
actual and astimated cost to the Asoociaklon for malntenance,
managament, operation, repalr, improvement, and replacsment of
Common Property, and any other cost or expsanss incur.ed by the
Agsociation for The benefit of the Common Property; prov!ded,
however, that there ahall not be included in Common Expenses
any costs or aexpensse incurred in conhectien with the initial
installaticn or completion of the Strosts, utility lines ana
malos, setceet lights, or other improvaments constructed by
Declarant.

real and personal property “=.ch le in ths nature of common or
publiz improvements or areas, and which is loczted in, Wpon, or
under the Common Arona, Eaasemsnts, or Streets within Geist
Woods Subdivision. Comnon Property shall include [without
limitaticn} all Streata, curbs, water maina, flre hydrantn, the
brainage Systam, the Sewags System, ntrest Lights and wigns
upon the Streets, public eldewalks, landacaping, parka, and
Opal spaces.

Section 6. Common Property. “"Common Property” means all

Section 7. Declarant. "Declarant™ means R & P
Enterprises. Inc., & Callfornia corporation, or any other
pargoen, firm, corperation or partnership which succeeds to the
interesta of R & P Enterpriess, Inc. as developer of Geilst

Wooada Subdiviaion.

Bection f. Drainage System. "Drainage System” meang the
storm sewer:, subsuitace dralnage tiles, awales, ditches,
pipes, and other .tructures, fixtures, properties, equiprent
and facilities located in, upon, or under tha Common Areasg,
Ensaments, or Streets and designed for tha purpose of
expediting the drainage of gurface and pubsurface watsrs from,
over, and across Gelat Woods Subdiviaion,

Section Y, Easemento. “Basements” refer to those areas
regarved ag oagaMents on the plat or plats of Celst Weods
Subdivision, as the gams may be vecorded from time to time.
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Section 10, Geist Woods Subdiviaion. fThe term "Geist
Woods Subdivision” meane and Include:s all sections thereof ae
shall have been platted and recorded from time to time by
Daclarant in accordances with the provisiona of this Declaration,

Section 1l. tMortgagee. The texrm "Mortgagee” means any
holder Tnaurer, or guarantor of any firast mortgade on any lLot.

Baction 12. Ownexr. “Ownar" means any parson oOr DATACHE
who acquire atter Gthe date of this Declaration legal andfor
squitable title to any Lot; provided, however, that ’Owner"
ghall not include any Mortgagee so long as such Mortgagee does
not have posacsalon of the Lot or hold both legal and eguitable
title tharato.

Saction 13. Lot. "Lot" means any of the aeparate parcels
nunberad and identified on the olz. or pla-° of Gelist Woods
Subdivisien, as the rcame wmay = recorded from time to time.

Section 14. Sewage Sysgtam. “$ewr 4o System" mneana any
sanitary sewer lines, iift gtations, equippment, or facilitiaes
located in, upon, 2r under the Crumon Areas, Tassmenta, oOF
Btreets and desmigned to provide for the discharge of sanitary
sewWwage from any or all ZLots, as the game are oz may bae
constructed 8t any time, and any replacement thersof or
aubstituts therefor.

Section 15. Strescg. “Streats” means all of the private
roadways to the respactive right-of-way lines thereof, ag ehown
on the plat or platg of deist Woods Subdivision, as the same
may be recorded from time to time, which have bean or herzafier
are conatructad for the purpose of providing common accems for
Ownerg, occupanta and thaii guests and invitees, to any or all
Lote.

ARTICLE 11X

Use and Bulk Restrictions

Section 1. Parmitted Uges. The Real Estate and 4ll
improvements on any portion thorocf szhall be uged or occupled
for single family reslidential purposes. o Lusineus buildings
ghall be erected thereon and n3 bLusiness may bs conducted on
any part thareof, oiher than the home occupations permittad in
the U-D Districta Zoning Ordinance . ' Humilton County, Indiana,

Gockiom 2. Typem of Structures. MNo struccure ghall bae
eracted; altéred,” pldcad, GF parmicied to remain on any Lot,
other than one detached, singla-family dwelling not ro exceed
two and ona-hal{ ptories in helght and permanently attached
residential accesgsory buildinge. Any attachad garage, atuiached
tool sghed, attachad storage building, or any other attached
accessory building erected or used as an accessory to a
regidence ghall be of a permanent type of conatruetion and
ghall conform to the genaral architecture and appearanca of
gaid resldence. Ho trailers, shacke, outhpusss, detached
storage sheds or tool shedsa of any kind shall be arected or
situated on any Lot, except such as may be uased by tho builder
during the construction of a residential building thercon. No
structure of a temporavy character way be placed upon any Lot
or used as a repidence,

Section 3. Setbacks. Mo building or other structure shall
be placed closer than 20 feel Erom any right-of-way line of any
Street. There shall be no aethack reguired from any sida or
raar Lot line, provided that no building or other structurs
shall encroach on any Eisement, and provided further, that no
portion of any srtructure shell bs placed closer than 10 feet to
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any portion of any building already gxisting or under
construction on any adjscont Lot at the tipe conptruction on
any Lot commences.

Section 4, Manpner of Use. Each Owner shall use and occupy
his ~ respective iot aud  all easements and righte-cf-way
appertaining thereto, in a careful, safe, and proper manner and
keap his Lot in & clean and »afe condition in accordance with
thia Declaration, applicable =zoning ordinances, all health,
fira, and police requirements and vegulations, state statutes,
local ordinances, and the lawful directiong of propar public
officiala. Ho Owner shall conduct, or permit any person to
permlit, any unlawful activity on the 2eal Estate.

Saction 5. Ploor Area. The finished and liveable £loor
area of the main structure, exciusive of cne story open parches
and garages and other attached repidential accessory bulldings,
shall not be less than 1,400 square faet in the case of a one
atory structure, nor less than 1,500 square fest in the case of
& two story structura.

ARTICLE IV

General Rasltrictions

Section 1. MNuisances. No farm animals, fowl, or domesiic
animals for commerclasl purposes shall be kept or permitted en
any Lot. No Lot or gtructure or lamprovement thereon shall be
used in any unlawful or offensive manner, mwor in any manpner
which cauces injury te the reputation of Gelst Woods
Subdivigion, or which is a  nuisance, annoyance, or
inconvenience to otiar Ownets, including, without limitation,
the hurning of any refuse or excessive nolse by the use of any
musical instruments, loud speakern, electrical equipment,
ampliflers or other eguipment or machines.

Sectlon 2. Fences; Sight Obstructions. No fence shall be
erected on or along any Lot [iné, nor on any Lot, the purpose
or result of which will be to obstruct reasonable vision, light
or air to adjoining Lots. All fences shall be kept in good
repalr and arected es as to enclose the property and decorate
the same without hinderance, encroachment., or obstrus:ion to
any LCasemunt, Strest right-of-vay line, or edjeining I«t. Ho
fence shall be erected betwsan Lhe front Lot lines aud the
huilding catback line other than a fence of 3 decorativo nature
not exceeding three feet aix inches in height. HNeo feace, wall,
hedge or shrub plantitg wnich obatrucks alght  lines ot
elevationa between two and six feet above the adjeining Street
shall be placed or permitted to venaln on any corner Lot within
the triangular area formed by the Street Lot lines and a lipe
connacting pointa twenty-five feet from the intersection of
said Street Lot Lines, or in the case of a rounded property
corner, from the intec ‘ection of the Street 1ot lines extended
to forr a corner, ' to any trees located within said sight
line areas, the Own ' thereof shall maintain the follags line
of such trees at 2 Jifficient height to prevent obstruction of
nuch alght lines.

Saction 3. Driveways. Al driveways shall be paved priar
to €tha completion oF the construction of the gwelling., in
accordance with plans and speclfications meeting the approval
of the Bullding Committee., Bach Owner shall maintain hia
driveway nas as to prevent or repalr unsightly cracking or
crumbling, and ghall keep the same clean and free of debris.

Section 4. Vehicle Parking. Wo camper, motor home, truck,
traildr, "boat, OF recreatjonal vehicle of any kind may be
storad on any Lot, except in an attached garage or other
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attached wmceasmory bulléding, or in a locatlon on the Lot which
le out of view from eljoining or nearby Streets. No vahlcle
shall Le parked on a regular, recurrent, or permdnent basis on
any Street. Thie Sact:on 4 shall not apply to any conatruction
vehicles, trallers, o¢ eguipment of Declarant or any other
bullder in Gaist Woods during the development thereof.

Section 5. Signs. No sign of any kind shall be displayed
to the pubilc view on any Lot except that one sign of not mora
than six sguare feet may be displayed at any time for the
purpose of advertising such Lot for sale or rent, except for
such signs as may be erected by the builders to advertise the
proparty during conmtruction and sale.

Section 6. Landecaping and Vegetation. Each Owner ghall
cauge 311 portions of his Lot upon which no other improvements
are constructed to be covered with grase, trass, or sorubs, and
shall cause such,6 landschping to be maintalned properly, eicept
during the perilod when the dwelling or other lmprovements are
actually under construction. Mo Ownar shell permit the growth
of weedo on his lot, and each Ownsr ghall Xeep the same
reagonsbly clear from unsight.y growth at all times.

Section 7. Garkhsge and Refupe Dispogal. Mo lot sghall bs
used or maintained as a dumpring ground for trash. Rubbliegh,
garbage, or other wasta ghall not be kept on any Lot axcaept in
sanitary containers, and such containers shall be Xept clean
and ahall not be storaed on any !ot in open puhlic viaw,

Section 8. Btorage Tanta. Any 3jas or oil storage tanks
uned In connecticn with a Lot ahall be either buried or located
in a gurage or heuse guch nat thay are completaely concealed
from public view. ) ‘

Section 9. Trie PFreservacion. ™M) trees may be remaved
trom any Lot without the approval nf he Building Copmittes,
and applicatlions for auvn spprcvel  shall be mnade to the
Buiiding Committee 1ln writing,

Saction 10. Regervod Eagemel,.n. All public and
vasl-piblic vahicles, inciuding bBut not limited to policse,
ire, ambulance and othar emefgency vehicles, trash and garbage

collectlon, poat office vanicles, and privitely owned delivery
vehicles shall have the right to enter upon thy Real Fatate wnd
any lot therein in perfovmance of thelr quties., Darlarant
herehy roeserves and pay #grant to the Azsoclation or ro tha
nﬁptOpriate utility companler eamements over, upon, and under
the Common Areas, Easemente and Streetas, for the installation,
gervicing, maintenance, repair, or rveplacement of any Common
Property and any nublic utilitles, including but not limited to
water, sewers, gas, talaphone, electricity, and ~abln
talavision, as the same arep now or hereafter may be locatned.
Declarant further reserves ‘easements over the Streeta and
Drainags System for zccess to and drainage from those portions
of the real egtate deacribod in BExhibivt B which have not baen
addwd to Geirs Woods as of any time.

Section 1ll. Placemant of Utility Lines. All elactrical
sarvice linésg, gae servicae lines, tolavigion lined, telephona
lines, and all other linee or nsine which may be used for the
tranomisaion of any form of matter or energy, which rpay be
located on the Real Letate and which are not within buildings
or structures ar attached tc the walle tiherecof, shall be placed
undergrour. 1. )

Saction 12. Obgtruction of Common Prgpert). No Owrer
ghall unreaponably Interfers with, damage, or obstruc* the uae
or maintenance of any Common Property.

»
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Seaction 13. Outdoor Llghting. ALl outdoor lightiry on any
Lot BRAIT Se aubfect to the approval of the Building Committen
and all prplications for euch approval sh.il be in writing,
etcapt * for the lighting of signs of tha puilders on the
property.

Section l4. Remedies for Pailure to Comply. In the event
that  &ny Owner tfails to fully observe and perform tha
obligations get forth In Article I11 or this Article 1V, and in
the further event that such failure is not cured within thirty
{30) days after written notice of the same is given by the
Association, the Asgociution and any Owner shall have the right
to commence judiclal proceedings o sbate or enjoin such
failure, and to take such further action as may be allowed at
law or in ecuity to correct such failure after commencement of
such proceadings. In the event that such fallure caumer OY
throotens to cauea immediaté and pubstantial harm to any
property outaida of such defaulting Owner's Lot or o any
osrson, the Association shall have the right to enter upon such
1ot for the purpose of correcting such failure and any harm or
damage caused thereby, without any liability whaiscevar on the
part of the Aspociation. All costs incurred by the Asgociation
in connaction with any act or proceeding undertaken to abate,
enjoin, or correct such failure ehall be payable by the
defaulting Owner upon demand by the Aspoclation, and shall
immediately become a lien against hig Lot, eubject to paynent
and collectior. in the manner provided in Article V for
collection of Assasgments. 'Mme rights in the uvwners and the
Assceiation under this Sestion shall be in addition to all
othar enforcement rights hereunder or at law or {n equity.

ARTICLE V

Covenante For Mainterance Asp.3aments

Se~ntion 1. Purpose of the Assessments. The Assessments
lavied by the Assoclation shall bDe used exclusively for the
purposa of preserving the values of tha Lots within Geist Woods
Subdivision, as the sams may be platted from time to time, and
promoting the health, safety, and welfare of the Owners, users,
and occupants of the sxme and, I{n particular, for the
improvement, fencing, repairing, oparating, and maintenance of
tha Common Property, including, but not limited to, the psyment
of taxes and insurance thereon, Ffor the cost of labor,
eguipmant, material, snd mmnagement furnished with reaspect to
the Common Property, zand any and all other Common Expenses.
Each Owner lLeraby covenants and agrees to pay to the
Agsociation:

fa) A Pro-rata Share {as hereinafter defined) of the
Annual Acgespments fixed, satanlished, apd determined
from tims o time nm herelnafter pro "ded.

{b) A Pro-rata Share {ap hersinafter defin»d) of any
apacial Rssessments flxed, estahlinled, and drtermined
from time to time, as hereinafter provided,

Section 2. Liability for Assessmantd. Each Agsessment,
togsther with any interes-~ therdon Bnd Any cnsts of collection
theresf, including attorneye' fees, ghall be a charge on each
tot and shall conptitute a lien from and after the due date
thareof in favor of the Assoclation upon each ILot. Each auch
Appamsment, together with any interest thareon and any costs of
collection thereof, ircluding attorneys' £eea, ghall alsc bve
the personal obligation of the Owner of each Lot at the time
whan the Asgassment la Jue. Howevar, the gale or transefer of
any lo. pursuant to mortgage foraclosure or any proceeding in
liew tnareof shall extinguiah the lien of such Nowessments as

AV
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to paymente which become due prior to such sale or tranjfer.
Wo sale or transfer shall reliaove such Lot from liability for
any Acsessmenty thereafter bGecoming due or from the lien
thereof, nor ghall any sele or transfer relleve any Ownar of
the personal llability hereby imposed. The personal obligatfgn
for delinquent Aesassments shall not bass to any guccessor in
title unless such obligation is expressly assumed by auch
sucoeanor.

Section 3. Pro-~rata Share. The Pro-rata Share of -:h
Qwner for purp~aes of this Article V ahall be the perce :xge
obtainad by d :iding ones by the total number of Lots shown on
the plat or p.ats of Geist Wooda Bubdivigion, as the same nay
be recorded from time to time.

Bection 4. Bamis of Annual Assessments. The Board of
Directors of the Xsmoclatlon aha entablish an annual budget
prior to the beglnning of aach fisecal year, satting forth all
anticipared Common Expenses for the coming filseal year.
togethar with a reasocnable allowance for contlingencies znd
resorves for periodic repair and replacement of the Common
Areas. A copy of this budget shall be delivered to each Owner
within thirty (30) days prior to the beginning of each fiscal
year of the Association.

HJoction 5. Baasls of 8peclal Asseggments. Should the Board
of Directors of tnm Associatlon &t any time during the fiscal
Year determine that the Agscasments levied With respect to such
yesar are lneufficient vo pay the Common Expensas for auch year,
the Board of Directors of the Agsociation may, at any time, and
from time to time, levy such apecial Angessmunts ae {t may deem
necassary for meeting the Common Espunges. In addition, the
Board of Directors of the Assoclation ghall have the right to
levy at any time, and from time to time, one or more spacial
Asgassments for the purpose of defraying, in whole, or in part,

any unanticlipated Common Expense not provided for by the Annual
N Asgrasaments,
Section 6, Flacal Year; bate of Commencement dt

ISIN

Asoesnsmentay Due Dataa. The [I1ss5] year of the Assoclation
shall be astablished by the Association and may be changed from
time to time by action of the Aspociation. Thes annual
Aswesanents on emch Lot in each section of Geist Woods
Subdlvivion ghall commenc: on the firre day of the second month
following the month in which Declarant flrat convey ownership
of sany Lot in such aaection to an Owner. The first annual
Asgesoment within each section ghall be made for the balance of

fixed by the Agmocistion. The annual Asoesament for each year
after the first asgensment year ehall be due and payable on the
flrst day of each fiacal Yea. of the Agsoclation. Annual
Agsagewents ghall be dus and paysble in full as of the above
data, except that the Asuociation may from time to time by
resolution authorize the payment of such Adgessments in
installmentas. :

Section 7. Duties of the Aggociation,

(a) The Boasd of Diractors of tha P jgociation shall cause

Proper booka ani records of the levy and cellaction of

e e each snnual and special Assessment to be kept and
maintained, including a roster setting Fforth tha

identification of each arA every Lot and each

d Asgsesament appli¢ & therato, wnich books and recorde
shall be kept i1,  he office of the BRAsgsoclation ang

shall be available for tha inspection and copying by

M each Owner (or duly authorized reprasentative of any

Quwner) at all reazonable timeg during regular busipess

-7 -
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hours of thn Association. The Board of Clrectors cf
the Association ohal)l cnise written notice of all
Aamgraments laviad by the Rssociation upon the Lot:
and upon the Ownere to be mailad te the Owners or
their designated representatives as promptly as
practicable =nd in auy event not less than thirty (30)
days prior to the due date of such Assesopent or any
inatallment thereot. In the event such notice is
malled lmse than thirety (30} days prior to the due
date o2 the Asseasment to which auch notice partaing,
payment of such Asgesement shall not ba deamed past
due for any purpoee if paid by the Owner within thirty
(30) drys after the date of actual mailing of such
notice.

The Aapociation shall promptly furnish to any Owner or
Mortgagee upon requect a certificate in writing signed
by an officer of the Aseociation, setting forth the
extant to which Assessments have been levied and paid
with respect to such ragquesting Owner's or Mortghgee's
Lot. As  to any person relying thereon, euch
certificate shall be conclusive evidence of paymant of
any hsesesment therein stated to have hesn paid.

The Association vhall notify any Mortgagee from which
it hae recelved a request for notica: {a) of anv
default in the performance of any obligation wunder
this Declaration by any Owner which is not cured
within gixty (60) daya: (b) eof any coademnation or
casualty loss that affeckts either » material portion
of Gelat Woods or the Lot securing ite mortgages {c)
of any lapse, cancellation, or material modification
of any insurance policy or fidelity bond required to
be maintained by the Aseociatlion: and (4) and proposed
action which requires the consent of the Mortgageas or
4 specified percentage thereof, as sat forth in this
Buclaration, .

(%)

(b)

Association.

If any Asgessment ia not psid on the date when due,
Zhen esuch Assessment shall be deenmod delinguent and
shall, togather with any irterest thereon and any cost
of collection thereof, ineluding attorneys' fees,
becors a continuing liem on the Lot againet which sueh
Aggesament was made, and such lion ghall be binding
upon and enforceable as a persopnl liakilivy of the
Owner of such Lot as of the date of levy of such
Asgepsmeni, and shail be anforcesble againet che
interest of guch Owner and all future =succegsors and
aesigneas o7 such Ownar in  guch Lot: provided,
howsver, that guch llen shall be subordinate to any
mortgage on such lot recorded prior to the date on
Which such Assessment becomea dua.

N Section 8, Kon-payment of Masespments; Remedies of

1f any Amsessment upon any Lot ifg not pald within
thirty (30) days after the due date, guch Asnessment
and all coste of collection theraof, includin

attornuys' fees, shall bear interest from the date o

delinguency untll paid at an annual rate which L{r tun
times the rate in effect for ninety-day U.$. Tru.rary
Bills at the time such Aseessment is due bu: T e
event greater than the maximum rate allowable .nder
any applicable usury laws, and the hAsyoclation may
bring an action in any court having Jurisd{ction
againgt the delinguent Owner to enforce payment of the
same and/or to foreclosa the lien against sald Owner's
Lot, and there shall be added to the amount of -ych
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Ansepsmont all <oste of guch action, including tne
Apsociation's attorncys foer, and in the eveat a
?udgment ie obtained, such judgmant shall include such
ntarwust, costeg, and altorneys' feap.

Suction 9. .Addjustments. In tha eaevent Lhat the amounta
actually expended Dy the Assocliation for Common Lxpenses in any
fiscal year excued the amounts bhadgeted and apsasged for Common
Expensaes for that fiscal year, the zmount of such deficit ghall
be carried over ard bacome an additional baeis for Assessmentn
for the followlng fiscal year. Such deficit may be racouped
sither by inclusion in the budgst for annual Agssasments or by
the msking of one or more speci:il Arsessments for asuch purposa,
at the option of the Association. In the event that thae
amounts budgated and assessed for Common Expenses in any fiscal
yaar exceed the amcunt actuslly expended by the Association for
Common Expenyes for that fiscal yedr, a Pro-rata share of auch
excoss phall ha & credit agalnet the Assesament{as} dua fron
each Owner for the next fiseal year(s).

Section 10. Initial Assessments. During the firast year
following the date of recordation of the Declaration for
Sections YVis%® and Foaf of Gelst Woodm, the total hesessments per
Lot  per month  shall  not  excesd F,ffeen
Bollara (¥ 5 oo ¥
In each year thereaftaer, the total Assessments per Lot per
month shall not be increasd by more than Uhse twelve percent
{12%) ovar the prior year, until such time as the Declarant
relingquishes zontrol of the Association.

ArTICLE VI

Conatruction Lpprovalr.,

Saction 1. Plans, Specifications and  Locations ¢
lmprovements. Mo building, structura, &riveway, fence, walil,
atla, ewlmming pool, landacaping, antenna, or other form of
mprovement eanall be arected, placed, or altersd on any Lot
until the bulliding plans, specificatlicns, and plot plan showing
the design, dimensions, and location theracf have beun approved
by the Building Committee as to their conformity and harmouy of
extarnal dealgn with the axistlng bulldings. atryctures, anr
other lmprovorents in Golst Woode Subdivieion, and® as to
compliance with the covenants herein contained, If tha
Building Committee fails to act upon anv plane submitted to it
for approval within a period of thiky (30} days from the
submigsion dace of such plans, the Owner may then proceed with
the constructlon according te the plans  submitted. The
Bullding Committee shall not he entitlad to any compeasation
for services performed pursuant to this Article V1.

Saction 2. Exerclses of Discretion by Bullding Committee.
WheneVar any approvul or sxercisa of dlscration by the Bullding
Committee is called for by this Declaratioa, the Building
Committea ghall exercise its Aisgecrelion raxsonably in view of
tha general purposes of this Declaration, aw set forth in
Article I, apd in view of any spacific purposes or astandards
which govern “he epecific approval or exercise of discretion in
question, as may be spacified in the section or sautions of
this Declaration relating theratos. The Building ~Commlttee
shall have nc power to approve any plans that dn noc comply
with the use 3nd bulk restrictions sat forth in Artiels 111 of
this Declaration, nor shall it have any powar (o vary or alter
any othar term, condition, covenant, or restriction in this

Daclaration unless express autherity therefor ig granted Ty
this Daclaration.
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Saction 3, Completion of Work. Upon receipt of all
approvale required purslant to tHis Article, each Owner shall,
as scon as pracrical, eatisfy or cause to ba gatisfied all
conditions thereof and diligentiy proceed with the cammencemernt
and completion of all approved sonstruction. If work is no.
subgtantially completed within one yeur of the date of such
approval, or such longer peried as the Building Committese nay
approve prior to the expiration of such one year upon a showing
by the Owner that compliance with said one year limitation i1g
not reasonably possible for reasono beyord gaid Owner’'s
control, then the approval of the plane for such work shall
terminate automatically without any further act by any person,
imd such Owner shall not commence or continue auch congtruction
without further approval of the Building Committes obtained in
the wmanner of the initial approval ae hereinabove provided.
Fallure *o comply with the 1limitations sat forth in this
saction ghall constitute a breach of this Daclarvation and
subject the Qdefaulting party to all enforcement procedures sat
forth herein mnd any other remedies provided by law or equity.
Furthermore, the Bullding Committee, &t its discretion, may
declars guch uncompleted fmprovement to be a nuisanca and ghall
have all rewedies provided by law or in equity te abaka such
nuigance.

ARTICLE VI

Yrgenization and Duties of Rgscclation

Section 1. Organiration of Association. The hescciation
shall be organized as 3 not-tor-profit corporation under the
laws of the State of Indiana, to be operated in accordance with
the Articles of Incorporation and By-Laws which have beuon filed
or will bo filed by R & P Enterprigen, Inc., The membership of
the Agsoclation shall consist nf one class of voting members,
with each member having equal voting rights. The members of
the Association ehall consist of the Owners of Lots in Geist
Woods Subdivision, as the same may be plattad from time ro
time, provided that, in the event that any one Lot ahall he
owngd by more than one person, partnership, trust, corporation,
or other entity. they shall be trested collectivaly as one
mamber for voting purposms, s that as o any matter being
considered by the Assoclation, only ons vote appsrtaine to epch
lot,

Eaction 2. Gensral putiea ol the Association. The
Asgoclation Is" horaby authorI2ed to mel wnd HRRETT a6t on bohalf
of, and in the name, place, and stead of, the individysl Ouwners
in all matters pertaining to the maintenanca, reprir,  and
raplacement, of the Comnon Property, the Jetarmination of
Common  Expenses#, the collection of antuai  und  gpecial
Asgesaments, and the granting of any approvals whanever and to
the aextent called for by this Drclaration, for the common
baur .t of all such OWners. The Apsoclstion shall aise have
the right, but not the obligation, to act on beahalfl of any
Owner or Owners ln seeking enforcemant of the terms, covenanty,
conditions and rostrict{ens contained in Articls IIT apg
Art‘cle IV of this Declaration. Neither the Assoclation nor
its officers or authorized agents ghall have any liabilivy
whatscever to any Owner C[or any action taken under color of
authority of thia Declaration, or for any fatlure to tak%e any
action called for by this Declaration, unieas gueh act or
tallure to act {8 in the nature of a willtul o racklesas
diaregard of the rights of the Gwners or in the naturc of
willful, intentionai, fravdulent, or reckless misconduct.

Section 3.  Amerdmen:. of Peclaration. The Aseociation
shall Rave the right T3 amend this FeclistaFion at any time, and
from time to time, upon the recommondition of an amendmont to

- 10 -
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the Assoclation by {ts Board of Pirecters, and the subseguent
approval of such amendment by both the Owners of at lmsgt
two-thirds of the Lots and the Mortgageas af at lapat
two-thirde of the Yots; provided, however, thuat any such
amendment 3£  thin  peclaration ehall require prior written
apprrvel of the %eclarant so lony as Declarant own any iots
within Geigt Wcedes Subdivision. BRach such avendment mwusc be
evidenced by & written instrument, signed and acknowlwdged by
duly authorized officers of the Agsoclatlion, and b Deglarant
when their approval is reguired, Betcing forth facts sufficient
to indicate compiisnes with thie paragraph, ircluding as an
axhibit or addendum thereto a cartifisd copy of the minutes of
the Asmociation mesting at which the nececoary &actions wara
takan, and such amendment shall not be effrcotive until recordad
in the office of the Recorder of Hamilton County.

R

Bection 4. Insurance. The Association shall maintain in
force “adequate “public liabkility insurance protecting the
Agmoclation against liability for property damage and perscnal
injury occurring on or in connection with any and all ComMon
Property. The Aggociation shall also maintaian in force
adequate fire and axtendesd coverage insuranca, inguring all
Common Property against fire, windstorm, vandaliam, and such
other hazarde ag may ba insurable under standard ‘extendad
coverage” provisione, in an amount equal to the full insurable
valuea of such Comton Property. Tho Asgoclation shall obtain a
fidelity bond indemnifying the Assoclatien, ‘he Board of
Directors, and the Owners for loss of funde resulting from
fraudulent or dishonsst acts of any employee or officer of the
Assoclation or of any other person handling the funds of the
Agsociatlon or the Owners, which bond 8hall be wrikten in an
amount sgual to at least one hundred [ifty percent (150%) of
the estimated annual operating expenses for Geigst Woods
Subdivieion, Al policies c¢f irpurance of the character
described in this Bection shall contadn  an  endorsement or
clause whereby the lnsurer waives any right to be pubrogated co
any claim against the Association, fta afficers, the Hoaxrd of
Dirsctors, the Declarant, any properiy  nans=ouy, tnefr
rompective employess and agents, ar tiéy Owners, and alse waivag
any defenses bawed on Co-insurance or on tnvalidiey arising
from acta of the insured, and fhall ceover claimes af one or more
insured parties against other insured partiea. ALl polician of
fnaurance msintained by tha Aseociation pursuant to thig
Section shall provide suchk covaragos and be in much amounts as
may be regulred from cime to time by FNMA.  The Axsociation
shall notlfy all Mortgagues of which [t Wae motice of any
lapse, canceliation, or matariatl modiflcation o) ANy Insuranca
policy.

Saction 5. Condempation, Baptrustion.  In thae event thet
any of the Commod Proparty shall Bs condemned o raken hy any
competent public authority, or in the event the vams nhall be
damaged o©r dastroyud by any canse whatnocver, the hasoelation
shall represent the interamts of e Cuners in any procecdings’
negotiations, insurance adjustments, patt!omonts. DL Agveenent s
in comnection with auch condemanation, damuge, or Adegtruckion.
hily guma recovered by the Rasas{ation shatl ba applied. firat,
Lo the restoration and repalr of any Common Property cendemned,
damaged, or destraoved, to the citent puch restoration oo roepa.r
la practicable, and the balance ~f such sums ghall either he
hold as a ragerve for future miintenance of the Common Fropeyrty
or turned ovor to the Ownere in preportion te their Pro-Rata
Shares, whichevar may be detormined by a majerity vote of the
mambera of the Asscciation. Buch Owner ghall he rusponalbin
for pursuing his own acrtion fer damagse to hig Loz, o)ther hy
roason of diract damage therets or Ly roason of zu Lapad raent
of wvalue .us to damsage ts  the Common  Property; remeidaed,
however, that upon ragqueat of any Ownori{a), the hsuvoria“ion
ghall pursue such claima on such requasting Owners' beh.lt, ang
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stall turn any racoveries for such Owners over to such Owners
directly. The Assaciation shall notify all Martgagess of which
it has notice of any condemnation, dezmage, or destruction of
any Common Property.

Bection 6. Control of Association. During the development
of Gelst Woodsa, the Amsociation  shall be oparated and
controlled by Daclarant. The Board of Directors shall consist
of persons appointed by Declarant, and each Owner ashall be
demmed to have glven to Declarant an irrevocabla proxy to vote
on any and all matters on which the Ownere are entitled to vots
under this Declaration or under the Articles of Incorporation
or the By-Laws of the RAssociation. The control of the
Apsociation ehall be transferred to the Owners no later than
the earlier of the following datas:

(a) one hundred twenty (120) days after the date on wiich
8 total of fifty-six (56} Lots have baan conveyed to
Ownarsy

(b) five yenrs after the date on which tre flrst Lot is
conveyed to an Owne).

The irrevocable proxy in Declarant ahall terminate as of the
date of such transfer.

Section 7. Mortgagees' Righta. The HMortgagaas,
individually "and collactively, have the right, but not the
sbligation, te pay any taxes or othar chargep or assesoments
which are or may become a lien against the Common Property, in
the event the same are not pald by the Associ-tion when dus.
The Mortgajeos almo have the right, but not the ouligation, to
puy any overdue premiums on hazard insurance policles on the
Common Property, or Lo secure new hagard insurance covariage ‘on
the Common Property in the avant of & lapse of any auch
policlaes, Any Mortgagae or Mortgageens making any payment
pursusnt to this Section 7 shall be entitled to relimbursement
from the Aseociation pramptly upon writton demand therefor to
the Rsmociation.

ARTICLE V111
Fxpansion ot Sundivision

Section 1. HMathod and_ GSeops cf Expaneion.  Daclarsnt, At
les "optichi Bnd Trom Fime Fo  ETme’ “may Te¥pand  Geiast Woods
Supidivieion to include all or any parts of the traet denc: ibed
in Jha attached Exhible H, by the addition of further mectiona
conaisting of ona or move Lots and any Common Property vhich ik
the diacretion of Declarant is arpropriate for sddition with
such section. Such further secticax, If added, phall he edded
By the recordation of & plat af gach gection, consintent in
detall and layout with plata of anctiens praviocusly vecorded,
and by the recordation of a declaratian imposing upon  much
section covenanta substantisily aimi{lar 1in form and avhgtance
to this Daclaration, Declarant heroby covenants that the total
nupber of Lots in Geist Wooda Subdivision shall nat exceed 74,
and that no real catate whall be added therato which i{n not
within that described In Exhibiv B,

Section 2. ‘Time for Expansion. No additional sections
shall e addad after the dnte which is seven (7) yasra after
the date on which the plat for Geist Woods - Jection One wus
recorded. :

Ii,

Section 3, Future _ Im rovements.  The Streets, Jewage
Syslem, Dtasnaye Syacow, ~“Rd "UETTTEY lines and maing within
each secktion shall be aubatantially conetiucted or inatalted
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prior to recordation of the plat nand declaration for sush
soction. ALl builldings, Sktraets;. and other improvementa in all
additional sections ahall %a consistent in  guality of
construction with the section(a) already in Gelst Woods
Subdivislon an of the dats of thim Declaration.

ARTICLE 1IXx
Term
This Declaration shall be effective for an inicial term of
twenty (20) years and ghall automatically renew for additional

terms of ten (10) years each, in perpatulty, unless as of (he
end of any term both the Ownera of two-thirds of the Lots and

the Mortgagees of at least two-thirds of thoe Tots vote to.

terminate this Declaration, in which wcase tlUip Declaration
shall terminate ag of the snd of the term during which guch
vote wns taken.

ARTICLE X

Private RAmenities and Services

The Strewta and the Bewage System phall be owned and/or
maintained by the Apsociation, and shall not be dedicated tu
the public at any time, nor ghall any public budy or ageney
have any responsibility for any repairs, maintenance, or other
work (including snow removal) upon the Streets or Sewage Systet.

ARTICLE X1
Ganeral Pruviajons

Section 1. Covenrante Rua With the Land. The covenants
crested By thle Declaration awall n .tach thand run with the
Real FEntate and shall be binding upon evary person who nay
hernattar come into ownership, occupancy, or posuession of any
portion of the Real Ewtate.

Section 2. Scope_of Cavenants. The ter lavant and aacl
Owner of Any Lot By acceptance of & doed therefor, whethar or
not lt ehall he s0 expreasad in such dead, aru deemad o have
agreed to each and every one of thes various terme, <ovenantm,
conditions, and restrictions contsined in this Declaratiion, mnd
the sams shall be of mukual and reciproen]l benafir tn flaclarant
and aach Owner of sach lat Declarant and asch Owner shall be
enticled to enforce this beclaration agqatnat mny GCwner ta the
full saxtent permitted hsarein and undar  applicable law, and
shall have all righte and romadies for auch enforcement st Iaw
or in eguity, ©nch Owner ehall be lishle for any fatlure tao
fully comply with all of the terme. covenanta, conditionn, and
teatrictions contained in this Decisratign only ao long as aach
such Owner ashall have any interesat \n any Lot; provided,
howevar, that the relinguishing of 211 of auch interaut achall
not oparate %o raleass any Owner fram liability for u faflure
Lo comply with thia Dealaration whioh occurred while aald Gwner
had such interest. In addition, the provisions of Articles 11y
and IV of khis Declaration ghall inure to the benefit of and be
enforceable by the Plan Commisaicn nf the Clety of Nobleavl]iae,
Indiana.

Section 1. Attorneys Fees. Aa tg any iegal or equitahle
proceadings  for  the  enforeement of,  9¢ to restrain the
violation of. thie Dmclaration ar any pravision thereof, {f the
party bWringing auch actior s auacenrful  in obtaining any
remody oaqgalnsl. any drfaulving Ownar, auch dafaulting Owner
shall pay the reasonable attarneys fees’ of asuch pucrasmeful
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party, in sucn amount #s may be fixed by the Court in such
proceedings.

Bection 4. Pallure to Enforce Not a Waiver of Rights. The
fallure of the Daclarant, ths Associatlon, of any Owmnsr to
enforce any term, covenant, conditlon, or restriction herelin
contained shall in no evant be deemed to be a walver of the
right to do Bo thereaftar, nor of the zight to enforce any
other such term, covenant, condition, or restriction.

Jection 5. Rights of Mortgagees. Except to the extert
otherwlee provided ;n Article V, no breach of U,is Declaration
ghall defeat or rendear invalid the lisn of any mortgage now or
heroafter exacuted upon  any portion of thwa Real Estate:
provided, however, that if all or any portion of said Real
Estata ie s0ld under & foreclosurm of any mortgage, any
purchaser at such gale and his successars and assiqne ghall
hold any and all land so purchased stbiect to this
Declaration. The provigione of Article VII therelnabove
notwithatanding, neither the Owners nor tha Agsociation shall
have any right to maka any amendment to this Beclaration which
materizlly impairs the rights of any Mortgagee holding,
Insuring, or guaranteeing any mortgage on all or any portion of
the Real Egtate at the time =f guch amendment.

Section 6. Effect of Invalidaticn., T¢ any provision of
thia  Declaration™ 18 held to be 1nvsiid by any court. the
irvalidity of such provision shmll not ffect the wvalidi.y of
the remaining provisions hereot,

Seation 7. Sackion Hendings. Section headings used haroin
a7e usad for convenlence only and are not interded to be a part
of thio Declaratian or in any way to define. limitv, or doweribe
the ncops and intent of ths rarticulsr sectious to which they
reter,

Gectlon 8. HNotices. All noti{ces in conptection with thin
Daclaration ehall B& "made in writing  and  uhell ba  deanad
deliverad (a) upor parsoani dotlvary to rhe individus) Perann,
{f any, designated ‘n writing by the Ownuer, as limtad i1 the
roster of Owner'a wares and addyresns reforted to in Artiete W
ar {b) awventy twa houca aftar the deporit  tharesf in oauy
Unived Siatsd main or Lranch pomt Al ee et elaan Prost nge
prepatd, proparly adlioesasd 1o rhae adirraese thave {31 (e
addeonn Limkad In the asald souteg,

Sectlun 9. Dasd T'aune e dmpleront  Baciavstion. kae)
uner "Subanantn aid sqreas (Tiar 1t oil} St axacuty af Jalive
any Jdeed or ronvayance of & fom oy interest {5 ANy 1ot TR

any portion tharcof. unleas sueh Aaerd o COEN Eyane gonbaina g
cidune subsrant tally as o) lowe:

"By acceptance and regording of thie convayance, the
Yrantees hoveln covenaiie ang aGrees o Le bownt Yy the
Bacinration of Crvenantn of Heigt wrupde Sul wviaian
pertaining to the real amtate horeby g vited, whleh ‘a
recorded  aa  Instrusent  Ne. .in thie
Office of the Recoi.liy af Hamiltan FAmnty ) Tadrana®,
amt  progerly identiflying  the  ing rapant DURHeL therve o
Hawaver, the fsilurr to 1acluda such #1lsgae shail not have any
effect on this Declararion or Lhe enfarceakllity iarecs
againat any Owner of any intereat in any portion ~f ne v oy
Entate.

Section .0, Pravigjon ﬁgalnat Metvger . The Deaiarant
hereby Intend® that  the ReuT tHt 36 why [T Ba subje "t to thix
Declaration, that the covananra ohtained herein sb "1 kot L
aergad fnto the title af rhe declarant, regardlenrn of whether
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the Declarant is the fee titin ownar ol all or any part of thae
Real Egtate at the time this Declointion i executed or
racorded.

Baction 1l1. Reservations of Declarant. Declarant hereby
resarves the right” £o make 8.ch abendments to this LDeclaration
a8 may ba deemed necessary or sopropriante by Declarant, ge long
a8 Declarant owne any Lots within Geigt Woods Subdlvision;
provided thet Declarsnt shall not be entitlead tn make any
amendmant which has a materially adveras effect on the rights
oil any Mortgages, hor which subztantially iwmpairs the benafits
of thie Declaration to any Owner, or aubstantially increases
the obligations impoead by this Declaration on any Owner.

Section 12. Rights to Common Property. Title %o all
Common Proparty shall bs held In fie sggoclaclon, and edch
Owner ghall ‘thave, ap non-exclusive, reciprocal eagemente
sppurtenant to his lot, & right of access to his Lot over the
Streets, the right to the use of al! Common Arens as parks or
opan spacez und the right of access therete over th: Stroate,
and the right of acceas to and ues pf the Drainags Systam, the
Bowage Syptem, and all atility lines and mainna abutting or
adjucent to his lot; provided, however, that ne Ownar'a use of
any Common Property shall materially interfere with any other
Ovner's use thereof. In the event that any Owner's use of any
Comron Property causes such an interference, the Association or
any Owner ahall have a)ll rights and remedies provided in
Saction 14 of Article IV of thie Daclaration, or at law or' in
aquity, for such interference.

IR WITNESS WHEREOF, R & P Enterprises, Inc, has axecuted
this Dealaration of Covenants of Geint Woods Bubdivision

this _12th day of January e 19B4.

R & P ENTERPRISES, INC.

ATTEST:

: -~ Raibott W. Doenny, Viee Preeidengh—"
slgnatire {prInted pams and Clole] '
Asst.

,E%yr;c;g %. Aikin, Secrotary
Printed name and titie)

STATE OF INDIANA )
)] 85
COUNTY OF MARION )

BEFORE ME, a Notary Publie In and for »said County ang

State, pergonally appeared Talbotr W. Denny - and
Potxicia A, Bikin » the Vice President apd
Assi. Secretary » respectively, of R & ¥ Enfarprises,

Inc., whereupon each  acknowledged that he oxecuted the
foregoing Declaration of Covenants of Gelst Woods Subdivigion
on behalf of said corporation, and being duly sworn, each
stated that he was duly authorizaed, by pruser resolution of the
Board of Directors of gzaid corporation, to  aexecute this
inatrament on behalf of aaid corporation, and that al)

-~ 15 -
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cwcporate  actions nacessary for the execution of this
i Instrument has been taken and done.

WITNESS my hand and notarifal smal thie Ith  day of

January + 1983,

Q@fm /f:?w« J:ﬁgm !

Petricia Kluempers Nb};‘ﬂq”xx.‘&ublif“
.
3 : !
My Commiseion Expiren: 0§1 V3 E_, <

n A, .. — o j

Oct. 2, 1687 J

.""-, );h.,,_. -
o 4 v

This Instrumenl Hecorded . 1984
Mary L. Clseh, Recorder, Haqfiton Coualy, Ind,
[

This instrument was prepared by Scott A. Lindquist, ICE MILLER
DONADIO & RYAN, One MAmerican Equare, Rox 82001, Indisnapolis,
Indiana 46282,

My County of Residence:

Hami lton

T 1 b et st
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AMERDMENT T8 DRECTARNYTONS

O CLRLST Woons 9 928
1w lj LI F Y I3 SO
This Amendment o Declavalions of Geist Woadu, made thig

. P .
A 1 day of ,'Lgﬁ?,_,, 1984, by R & P Enterprises. Inc.

{"Declarant"y,

WITNESSES THAY:

WHEREAS, Declarant is the developer of cartain real estate

described in Exhibit A attached hercto and incorpnrated herein
by this reference {"Real Bstate"}; and,

WHEREAS, said Real Egtate is subject te certain Declarations
of Covenants for Geist Woods Subdivision, recorded as Instrumoent

Number 83-1324% in Miscellansous Neecord 176, rages 34-52, and

a8 Instrument Number H4-%03 in Mizcellaneous Record 17/, Pagez 120-
135, in the offjice of thea Recorder of flamilton County, Indiana
(herein collectively called the "Declarations"): =nd,

WHEREAS, under Section 11 of Article XI, Daclarant reserves
the right to amend the Declarations as it deers NECESSALY or
appropriate so long as Declarant owns any Lots within Geist Woods
Subdivision, provided that such amendment may not materially
adversely effect the rights of any Mortgagee nor substentially

impair the benefits of the Declaravion to any Owner, ner sub-

841 DOSIN

stantially increase the obligation imposed by the Declaration on

any Owner; and Tiis Instrumenl Record

. Moy L Coah, Record
WHEREAS, the Declarant desires ko place

cptl . /1o
Hamiltas sul.«r.ég‘.m :
ertaln restfictions

in the Declaratiwons on the exercise of eusement rights which

Declarant has reserved to itself und-  zhe PDeclaration; and,
WHEREAS, such restrictions wauld not have any advorse impact

upon any Owner or Morlgagea, so that this amendment is within the

authority reserved to Declarant under Section 11 ef Article vI:

NOW, THEREFORE; RECEIVED FOR RECORD

KTELIL CLOCK T 1

Declarant hereby amends the Declarations by adding co

Section 10 of Article IV the following santence:

EOLH mvimnn 25 "
. C s er (ena ks

In the event that Declarant, its successors or essighky’ e e
shall exercise any rights under the casemcnts heraby - - 'v oo ‘

8Cb

reserved, and in the event that such excrcise shall
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Cause any damage Lo any bat, the poarty vRerCising much
cagemont rights shall restorve sueh Lot subistantially

to its condition tmmediarely wprisr to sueh exercisg.

in additlon, the epsuoments hereby reserved ore limitiu
in scope in that Declarant, ics successars und ussigns,
shall not have the right to use such casements [or the
benefit of any property not within Geist Woods Sub-
division.

IN WITNESS WHEREOF, Declarant has executed this &mendment

to Declarations of Geist wWoods as of the date First above written.

R & P ENTERPRISES, INC.

iy QJ—JWLMAW-
Tzlbott W. Denny, Vice Frtfijyht

STATE OF INDIANA )
COUNTY OF MARION } 58t

Before me, a Notary Fublic in and for said county and Statc,
persenally appeared Talbott W, Denny, Vice Pregident of R § P
Enterpriges, Inc., who acknowledged the execution of the foregoing
Amendment to Declaration of Geist Woods as such officer acting

for and on benalf of said corporation,

. 8
Witness my hand and Votarial Seal this 35{“ day of ﬁ% R

1984,
Signature gg;djfh4la/ X orrgisna
> "

‘ Printed fPareie A K/uem,ﬂ&r}
My Commismsion Expires: NOTARY PUBLIC

__@,(Jf. ,.? /7 F7 Resident of _ﬁ{a st lohn County

This instrument was prepared hy Scott A. Lindguist, ICE MILLER
DONADIC & RYAM, One American sguayre, Box B2001, Indianapolis,
Indiana 46282,
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BeH _.1_7&.. 187 __&30 .

Gelat Woods — Section One

R part of the Southwest Quarter of Saction 3, Township
17 North, Range § Eact of tho Second Principal Meridian in
Hamilton County, Indfana and being more particularly desecribed
a5 follows, to-wit:

Commencing at the Southwest corner ¢f saild Quarter Section;
thence North ggs23'g7w East along the South line of said Quarter
Section 301,38' to the centerline of Fall Creek Road as now
locared ang established; thence North 40°55'45" BEagt along said
centerline 774.60' to the beginning point of thig description;
thence North 43°04']8" West 50.06' te the polnt of curvatyre
of a curve to the left, said curve having a radius of 200.00"
and a cantral angle of 25°00'00"; thence on and along said curve
B7.27°; thence North 15°55' 45" East 8.00"; thence North 74°04'15"
West 72,00' to the point of curvature of a CUrve to the right,
5aid curve having a radius - 212.00' and a central angle of
25°00'00"; thence on and ale 5aid curve 107.30'; thence North
44°55'45" pagt 24.00'; thence North 35°14'23" East 350.36";
thence South B9°45'gs5» Eagt 121.80'; thence Noarth 02°17'¢1" past
87.50'; thence South B0°42718" East 100.00; thence South 33°16'03"
East 136.60'; thence South 49°04'15" East 50.00' to the afore-
said centerline of Fall Creek Road; thence South 40°55145" wast
d4long said centerline 496.00" to the point of beginning. Containing
1.55 acres, more or less and subject te all legal highways,
rights~of-way and aanements of record.

Geist Woods - Section Two

A part of the Southwast Quarter of Section 3, Township
17 Worth, Range 5 Bast of the Second Principal Meridian in
Hamilton County, Indiana and being more particularly deseribed
ar follows, to-wit:

Commancing at the Southwest corner of sald Quarter Section;
hence North 897:3'57" page along the South line of said Quarter
Section 301.38° :e: to the centerline of Fall Creek Read 45 now
located and estu.llshed; thence North 40°55'45% Bagt glong said
senterline 774.6L'y thence Nerth 49°04"15" West along the South
line of Geist Weods Section One as recorded in the office of
the Recorder of Hamilton County, Indiana, in Boek Number 10,
Pages 51, 52, ang 53, 50.00' tn the point of curvature of a
Curve to the left, said curve having & radius of 206.00' and a
central angle of 25°0p'gav; thence an and along sald curve 87,27
to the beginning peint of this description; thence North 15°55%45»
East on and along the Westerly line of saild Section One, B.00"
thence North 74°04'15" west on and alozg said Westarly line 72.00°
to the point of curvature of a curva to the right, said curve
having a radius of 212.00' and a central angle of 23°60' 00",
thence on and along gaid curve 107.30'; thence Worth 44°55'45"
East on and along the Northerly line of said Section One 24.007;
thence Morth 3gejgrage Exst on and along said Northerly line
350.36'; thence leaving suid Northerly line North 20°45')g"

West $5.02'; thence No-th 17°15'04" West 2543+, thence North
11°25°31" west 32.02°; thence Merth 45°1913g" Hast 100.00°':
thence Sourh 44°40'247 Wegt 435.54"'; thence South 45°19 ' 36"

East 106.19' to a point on & curve to the right, said curve
having a radiugs of 173.00' and a central angle of 11924123,
thence on and along said curve 34.44"; thenece Sourh 45°19'36~
Eagt 117.79'; thence South 29733'34" Eagt B9.32' ¢ thence South
0%35'4¢3" Bast 117,07'; thence South 4992449 Bast 24.007;
thence North 40°35'11" pact 108.337; thence Horth 56°17'49" East
35.00' to the point of beginning of this degscription. Containing
i-36 acres, more or less, and subject to all legal highuways,
tights-of-way and easements of record.

EXHIBIT "p"

Mo o 1 PR
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Geist Woods - Saction Three

A prrt of tre Southwast Quarter of Section 9, and a part of the
Nestheast Quarter of Saction 16, Township 17 North, Range 5 East
~l the Secund Prinelpal Meridian and being morce particularly
described as follows, to-wit:

Bec.nring ac the Southuest Corner of sald Sputhwent Quarter Sece
ticn; chenc: South 65°41'00% Eaest 235.44 feet; thence North
4G°55'45" Last %$07.10 feet; thence North 49°04'l5" Wept 50.00
feet to the point of curvature of a curve to the left, said curve
having a radius of 200.00 feet and a cantral angle of 25°00'00";
thence on and slong sald curve 87.27 feet to a point on the
Southeast Corner of Gaist Woods -~ - Section Two as racorded in
Baok #10, pages B2, 83 and 84 {n the office of tne Racorder of
Hamilton County, Indiana; thence South 56°17'49" West on and
along the Southeastarly line of said Section Two 25.00 feet: theice
South 40°35'11" Went on and alorg the Southeasterly line of said
Sectlon Twe 108.33 feet; thence Morth 49°24'48" West on and along
the Southwestarly line of ¢~{d Section Two, 24.00 feet; thence
North 60°33'43" Wast on ard  long the Southwestsrly line of

said Section Two, 117.07 tawi; thence North 29°23'34" West on and
along the Southwesterly line of said Section Two B8.32 fest;
thence North 45°19°36" West on and along the Southwesterly line
of said Section Two 117.79 feet to a point on a curve, said curve
having a radius of 173.00 feet, and a central angle of 11%24'23";
thence on and along said curve to the laft 34.44 feet; thence
North 45°19'36" Wesnt on and along the Southwesterly line of said
Section Two 106.19 feet; thance South 44°40'23" West 438.46 feer:
thence South 00°02'47" East 582.60 feet to the Point of Beginning,
containing 9.81 acres, more .. ess, and subject to all lagal
highways, rights-of-way and 2 ‘ments of record,

EXHIBIT A
Page X of 3
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Gelst Woods - Section Four

A part of the Southwest Quarter of Seection 9, Townshlp 17 North,
Range 3 East of the Second Principal Meridian in Hamilton County,
Indiane -nd being more particularly described ag follows, to-wit;

Commancing at the Southuwest Corner of said Quarter Section, thence
North 89°23'57" East along the South line of sald Quarter Section
36l.38 feet to the centerline of Fall Creek Road as now loated
and established; thence North 40°55'45" Eace along sald centerline
1270.60 feet to the point of beginning of this description; thence
North 49°04'15" West on and alang the Easterly line of Gelst Woods,
Sectlon COne as recorded in Book §10, pages 51, 52 and 53 in the
office of the Recorder of Familton County, Indians, 50.00 feet;
thence North 39°16°'03" Wast on and along the Easterly line of

said Section One 136.60 feet; thence North 80°32'15" West on and
along the Northerly line of said Secticn One 100.00 faat; thence
South 09°17'41" Waest on and along tha Westerly line of sald Section
One 87.50 feet:; thence North B3°46'0%" Wost on and along the
Northerly line of sald Section One, 121.80 feet; thence North
20°45'16" West on and along the Easterly line of Gelst Woods,
Section Two as recorded in Dook §l2, pages 82, 83 and 84 in the
office £ the Recorder of Hamilton County, Indiana, 95.02 feet:
thance North 17°15'04" West on ahd along the Basterly line of said
Section Two 25.48 feat; thence Worth 11°25'31" Wast on and along
the Easterly line of sald Section Two 32.02 feet; thence North
45°18'36" West on and along the Easterly line of said Secticn Two
100.00 feet; thence North 44°40'24" East 474.00 feat; thence South
23°48'55" West 51.50 feet; thence South 10°21'S7" East 89.80 feat;
thonce South 66°497'17" West 62.19 feet; thence South 07°18'15"
West 29.02 feet: thence South 42°16'03" East 159,63 feets thence
North 17°41'50" Bast B6.l6 feat; thance North 4BY3B'19" East

42,79 feet; thence South 89°44'56" Eagt 91.77 feat; thence South
40°46'11" West G8.82 feet; thence South £7°2E711" East 65.49 feen:
thence South 44°30'44" EBast 45.97 feet; thence North 83°14'1%" Past
55.24 feat; thence South 17°37°41" West 56,66 feet; thence South
40°d8733" Eagt 47.45 feet; thenue North 45°47'2p" Bast 40.98 feet:
thence South 39°36'30" East 45,30 feet ta a point on a curve also
the centerline of Fall Creek Road, paid curve having a radiune of
1909.86 feet and & central! angle of 09°27'45", a chord length of
315.06 feet ond a chord bearing of South 45°39'38" Wast; thence

on and along said curve 315.42 feet to the Point of Baginning,
containing 4,27 acres, more or less, and subject to all legal
highways, rights-of-way and easements of record.

This Inslrement Recorded
Mmr L Clad Hararde

EXHIBIT A
Page 3 of >
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AMENUMENTS TO LECLARATIONS OF
COVENANTS POR GEIST WOODS SUBDIVISION

THEBE AMENDMENTS TO DECLARATION OF COVENANTS FOR GRIST WoODS
SUBDIVISION ("Amandments"), made thie 27 day of MANCH
1984, by R & P Enterprises, Inc., a Californid corpor: E1em,
{"Declarant”),

WITNEISES THAT:

WHEREAS, Declxrant is the developer of cartain real agtate
described in Txhibit A attached hereto and made a part hereof
("Real Estute"); and

WHEREAS, the Rerl Estate is subject to certaln Declarations
of Covenants fcr Gelst Woods Subdivision, recordad a; Instrument
No. B83-13245, ir Book 176, pages 34-52 [am &¢n Sacticoms 1 and 2},
and recordad as Instrument No. B84-503, in Bool 177, pages
120-135 (as to Sections 3 and 4) (hereinafter collectively
called the “Declarationa"); and

WHEREAS, in Section 11 of Article XI of said Declarationsg.
Declarant reserved the right to amend the eame as it deems
necegeary or desirable so long as lt owns any Lots within Qaisc
Woods Subdivislon, provided bthat no such amepdment shall mate-
rially adversely 2ffect the rights of any Mcrrgagee of any Lot,
nor pubatantially impalr the bensfits of the Declaratior to any
Owner, nor subgstantially increage the obligations improsed by
the Daclaration upon any Owner; and

WHEREMLS, Declarant deens it depirable to make the amendments
set. forth herein in order to comply with wertain recommandations
or redqulrements of PFHEA and VA, and such amendments meet the
conditions of Sectloan 11l of Article X! of the Daclaration.

NOW, THBREFORE, Declarant heraby amends each of the
Daclarations ap follows:

1. Saction 2 of Article V 1s heroby amonded by adding
after the third septance thereof the following
sentence: "The llen fu. any Assesament shall for all
purpeses ba pubordlnate to the 1llen of any Mortgagee
whose mortgage was recorded prior %o the date asuch
Aspessment first bacame due and payable.,”

.3 kD,

Sectlion 5 of Article Vv is hersby replaced by the
following:

Section 5. Basip of Spacial Assessments. Should
the BGEre Of Directors Of the Rgsaciation at any time
. during tue flscal year datermine that the Asmessments
P levied for such year may be insufficient to pmy tha
" Common Expaness for such year, the bosrd of Directore
shall call a apacial meeting of the Asscclation to
congider imposing such special Recensments as may be
necesgary for meeting the Common Expenseu, A gpecial
hApsgssunent shall be imposed only with the approval of
twn-thirds (2/3) of the Ownera. and shall be due and
payable on the date(s) determinel by nuch Ownerg, or
{f not so determined, then as may be datermined by the
Boayd of Directors.

R

bl il

]

1984
uaty  ind.

ol

This mstrument Recorded .
Mary L Clark, Recorder, Famiflan

3. Bection 6 of Article V is heyeby amended by addiuy
after tha second sgentence Cthareof the fallowing
sentenca:r

shall make up any deflelt in tha budget for the rommon

santence, from and after the turncver of auch control
the Declarant ghall pay an assesement on each Lot owned

by it equal to twenty-five percent {25%) of the annual

“However . the Declarant shall be liable for and

Expanoes for any yesar in which Declarant controls tha
Apsociation, and notwithstanding the preceding
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Asgesament againpst any Lot “ield by ap Owner, until such
time as full Agmessmunts becose applicable to the Lot
under the terms of the precediag mentence.”

4. Section 10 of Article V i hereby amended by adding
thereto the following sentencer

"In no event shall the annual Aspersments exceed
Twenty-Flve Dollars ($25.00) per month per Lot without
the approval cf a majority of the Owners; provided,
howevar, that gald maximum amount way be increaged by
no more than flve parcent ([5%) por year by tha Board
of Directors without such consenk,"

5. 8ection 1 of Article VI s hereby amendad by adding
thoreta tha following sentence:

“This Section 1 shall not he amended without the
congent of Declarant sc long a3 Declarant owns =iy Lot
in Geiat Woods.™

6. All other proviegiona of the Declaraticns shall remain
snaffected hereby, and the foregolng umendments ghall
ba construed as belng coneistent with the other terms
of said Daclaration wharever posaibla.

IN WITNESS WHEREBOF, Declarant hag executed these Amendments
as of the date first nbove written

R & P ENTERPRISES, INC,

P,

Byt
Talbott W, Ddmny,
ATTRST: Vice Prealdent
Lalicia) (L Lok
atricia A. '\ n, Apsistan
Jecretary

STATE OF IMDIANA }
SS:
COUNTY OF MARION }

Bafore me, a Notary Public in and for sald County and State,
paracnally appeared Talbott W. Denny and patricia A, Atkin,
Vice President and Assistant Becretary, respectively, of R & P
Entarprises, Inc., and acknowledged the execution of the fora-
going inetrument for and on behalf of said corporation. i

WITRESS my hand and MNotarial gaal thig é%§1:g day of
aceds 1984, -

Page Z4

. Wil
Elgraturs s .

My Commisaion Expires: b

Q.2 1947

My County of Rasidence:

Llttes Yo

This ingtrument was prepaved by Scott A, Lindguist, ICE MILLER
DONADIC & RYAN, One American Square, Box 82001, Indianapoliae,
Indiana 46282,

4

PﬂTfQECJJﬁ A//we.-m P e, .;}"-
Priutéd Hame ﬁoéary guSﬁEclV
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LEGMAL DESCRIPTION

Gaizt Wooude -~ Seatisn One

A part of the Southwest Quarter ~f Bection 2, Township
17 North, Pange 5 Baot of the Sacond Principal Meridian {n
Hamilten County, Ipdfana and being muve particularly described
ag follows, towwit:

Commancing at the Southwast carner of 3aid Quarter Section;
thence North 89°21'57* Pust along the South lina of said Quarter
Saction 301.308' to the centerline of Fall Creek Road as now
located and astablished; thence North 40°55'45" East along said
canterline 774.60' to the beginning point of thix daacription;
thence Nozth 49°04'15% West 50.00' to the point of curvature
of & curve to tha left, gaid curve having s radius of 200.0p°
and a central angle of 25"00%00"; the.ict on and along gaid curve
87.27'; thance North 15%55! 45+ East ¥,00'; thance North 7420415
Wast 72,00' to the point of curvaturg of a curve to the right,
saild curve having a radius of 212.00' and 4 central angle of
29°00'00"; thenca on and along said curve 107.30%; thence North
44°55745" papt 24.00'r thenca North 1g°j4+23* Pust 350.36';
thance So.th 89%45'05" pagt 121,80'; thenca North 69°17'41" Eage
87.50', thence South 80°42'13" East 100.00; thance Bouth 39°16°03"
East 136.40'; thence South A3°04'15" Bast 50.00' £o the afore-
said centsrlina of Fall Crowk Road; thence South 40°55'45" wage

25
L

slong aadd centerlins 496.00" to the point of beginning, Containing

3.53 acres, more or lags and zubject to all legai highways,
rights-of-way and casemuonts of record.

Gelgt Woodg ~ Ynction Two

A gnrt of the Southwast Quarter of Saction §, Townehip
37 North, Rangs § Bapt of tha Second Principal Moridian in
Ham{lton County, Indiana and being more particularly described
ar follows, to-wit;

Commencing at tho Southwest cornoy of said Quarter Section;
tnence North B9°23¢'57* Eagt along the South line of rald Quartwrp
Section 3061.38' faat to the centerline of Pall Creek Road as now
locsted and ejtablished; thance North 40°55'45" nane along said
centarline 774.60's thence North 43°04°15" West along the South
line of GeJst Wooda Section One as recorded in the offica of
the Recorder of Hamilton County, Indiana, in Book Mumbayx 10,
Pages 51 52, and 53, 50.00° to the point of curvature of a
curve to the left, said curve having a radius of 200.00° and a
centra’ angle of 25%°00'00%; thencs on and along sald curve 87.27°
to th: beginning point of thig desaription) thencm North 15°85 45"
East on and along the Westarly lino of gaid Ssction One, 4. 09°
thohce North 74*04'15* Wege on and along saig Westerly line 772.00°'
to the polnt of curvature of a curve to the tight, said curve
having & radium of 212.00' and a central angle of 25%00'00";
thence on and along said curva 10(7,30'; thenow MNorth 44755'45"
Bast on and along tha Hortherly line of said Bection One 24.00°;
thance North 39°14'23* Bast on and along sald Northerly line
350.36'; thance leaving gaid Rortharly gina North 20*4%5°1g"

Wost $5,02'; theance Narth 17°15'04" Weat 25.48'; thence North
11°29'31" Wase 32.02%; thenca North 45°15736" Weat 160.¢0"';
thence South 4¢%4p°34~ West 455.54'; theance South 45°191 36"
East 106.19' to a polut on a curve to the right, sald curve
having a radius of 173.00° and a central angle of 11°24'21";
thence on and along said curve 34.44'; thance South 45°139'36"
Eagt 117.79'; thence South 29°33'34" Fast 88.32'; thence South
60*35'43% Bast 117.07'; thence South 49°24'4g" Bagt 24.00';
thence ¥orth 40°35'11" past 108,33'; thaence North 56917tqgv East
15.00' to the Point of beginning of thig description. Containing
3.36 acres, more or less, and subject to all legal highways,
righte«of-way and emsementn of record.

EXHIBIT “"A"
Pﬂalm 1 4+ 5



JUL 23,2004 11:54

LLl OSIN

9.8

3177709992 Page 26
| ]

177, 876

Lievear |

LEGLL DESCRIPTION

Gelot Wooda - Sectinn Thrae

A part of the Southwest Quarter of Sectiosn %, and & part of the
Northeast Quarter of Section 16, Township 17 North, Range 5 East
of the Becond Prinaipal Meridian and being acre partirularly
Ceccribed an followe, to-wit:

Jegirning at the Southwsst Corner of uaid §~tlnwast Quartar Sae-
tion) thenca South §3°11'00* Eant 235.44 feot: thencm North
40°55'43" Bagt 907.10 feat; thance North 49°04'14" tiant 50.00
feat to the point of curvature of a curve to thz isft, aaid curve
having a radiva of 200.00 feet and a cantral angle of 25%00'C0";
thanca or and along gald curve 87.27 fea! to a poiut on the
Southeast Corner of Geiat Woods -~ - Bection Twe 47 recorded in
Book ¥10, pagea 82, 83 and 84 in the office ot kL Recorder of
Hamilton County, Indianar thance Gouth 56°17°74%* Yait on and
along the Boutheasterly line of sald Saction Lury $1.00 fast; thence
Soath 40°35°'11% Wast on and along the Southuaetari line of gaid
Section Two 100.33 feot; thence North 49*24 45" Wast ¢n and along
the Southwnetarly line of gald Section Two, 24.00 tiet; thence
North 60°39'43" West on and along the Southwvesterly lins of

said Smotion Twe, 117.07 fest; thenca North 23°33'34" Weat on and
along ths Southwesterly line of paid Seoticrr Two BE.32 fgat;
thenca North 45°19¢36* Weat on snd along tha Southwonterly line
of aaid Baection Two 117.7% fest to a point on & curve, said curve
naving a radive of 173.00 faat, and a centsal angie of 11%24723":
thenca on and tlony said curve to the left 34.44 feot; thenca
North 45%15'36" West on and along tha Southwesterly lins of paid
Section Two 106,13 faeet; thence Houth 44°40'22" Wast 438.46 foot:
chence South 00°02'47" East 582.60 feat to the Point of Baginning,
containing 9.81 acres, more or less, and subject to all legal
highways, rights-nf-way and sasemanta of record.

EXRIBIT A
Page 2 of 2
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LEGAL DESCRIPTION

Galut Woods - Bection Pour

A part of the Southwast Quarter of Seztion 9, Township 17 North,
Rangas 5 Nast of the Second Principal Meridian in Hamilton County,
Indimna snd being mcra particularly dascribed as follows, to-wit:

g Commancing at the Southwast Cornur of said Quarter Saetion, thence
North 89%23:57* past along the South line of said Quarter Saction
301.38 feat to the canterline of Pall Creek Road ap now located
[ and eatablishad; thence North 40956+ 45+ Baut along cald centerlirs
1270.60 faet o tha point cf beginning of this descriptiony thence
: North 49¢04'15* Wast on and along the rasterly line of Goigt Woods,
' Section One ax racorded in Book #10, pagas 31, 52 and 53 Iin the
office of the Regordur of Hamilton County, Indiane, 50,40 fect;
thance North 39*16703* Wast on and along the Basterly line of
said Segtion One 136.860 feat; thence North 80°42'19* Weat on and
‘ alonyg the Hortherly line of said Section One 100,00 faoet; thence
' South 09°17'41" Wost on and along the Weatarly lina of said Section
Ona 87,50 feet; thenca North BS®46*05™ Want on and along the
‘ Northerly line of said Saction One, 121.80 feat; thence North
. 20945'16" wast on and along the Basterly line of Gaigt Woads,
[ Section Two as recorded in Book £12, 2ages 92, 83 and g4 in the
office of the Rscorder of faamiiton County, Indiana, $5.042 foet:
N thence North 17*15'04" Wast on and slong the Bmoterly line of said
Section Two 25.48 feot, thence North 11729'31% waat on and along
the Easterly liné of sild Section Two 32.02 feet; thencae North
d 45°19'36* Went on and along the Easterly lina of paid Baction Two
100.00 fast; thence North 44%40'24* Bast ¢74.00 feat; thence South
23°48'55" Wout 51.50 feet; thance South 10°21'57" Pxat 82.80 feet;
thence South 6£%49'17° Wagt 62.19 foat; thenca South 067*19'1s"
Wast 29.02 fant) thance South 42°16'03° East 155.63 feat; thance
North 17°41'50" Esst 86.18 foot) thence North 48*38'19* Eant
42.79 faot; thenca Bouth 89°44°56" Lant 91.77 faat; thence South
40°46'11" Weat 68.82 fwat) thence South CF'21'11" Bagt 65,49 feer,
N thence South 44°50'44% Eant 45.57 faat; thonco Horth B5°14'13" Eage
_ 55.94 feat; thence South 17°37'41" West 56.66 foat; thence South
J . 4048733~ Pagt 47,45 feot; thenoe North 43*47'20% paat 40,9a feet;
' - | thence Bouth 35*3g'3p* 3s8t 45.30 faat o a point on a curve also
. ths centarline of Pall Cresk Road, oald ourve having a radfus or
1909.86 faot and a central angla of 03°27'45", a chord longth of
315.06 faot anZ & chord baaring of Soyth 45°33'3g* Weot; thenca
on and along seid ourve 315.42 feet to the Point of Buginning,
containing 4.27 aares, mors or lass, and aubject to &1l lagal
highways, rightg-of-way and gagements of recgord.

Wi lnstrument Recorded_\ - 2 7 o0
Mary L. Clark, Recorder, Hamiffan County, Ing,

EXHIBIT a
Paga 3 of 3




JUL 23,2004 11:54 3177709392 Page 28
RE

3259913

RULEASE OT
UTILITY BTRIP
This Instument Reconded_ {014 qap EASEMENT RIGHTS
Sharen K. Charry, Racarder, Hamitan County, indiang

!

1 THIS AGREBMENT, exscuted an this 2th day of October,

| 1992, by and betwesn Hikmet Kutlu an? Linda Thomas Kutlu, huaband

and wife, of Hamllton County, Indiana ("Owner") and Indi&na Gms

g Company, Inc., duly orgarized and existino under the laws of the
B stote of Indiana, 3 public utility, ("Utilicy™), WITMESSETH THAT!

WHEREAS, Geist Woods, Section Three, an =addition tg
Hamilton County, was platted, re-recorded and amended as- Miac.
Racord No. 179, pago 226f nnd Record 176, page 14; and Rocord 177,
pagas 120-135, &1l in the Office of the Recorder of Hamilton
County, Indiena; and

WHEREAS, Hikmet Kutlu and Linda Themss Kutlu, husband
and wife, are the ownels of Lot £72 and part of Lot #71, in the
Gelut Woods, Sectlon Thres Addition, and lhae constructed or
proposes to conetruct an addition thereuvn; and

WHEREAS, at tha time of platting, cercnin atrips of
ground werc ahown as regerved for the use of public utilitiea for
the installation of gasg, water and gawer mains, poles, ducts,
linee and wirer, ona of which atrips ("Fasenent") is nmore
rarticularly described as follnwe:

A fifty=-eignt and on¢-hall (58-1/2} ({90t portion »f a
geven and one-half (7-1/2) foot platted utility
eagement. Whick portion i3 more particularly deecribeg
as tollowa:

Beginning at the east property corner of Lat 72; thence
in a Southwesterly dircetion along the Southeaat
praperty line for a distance of approximataly twenty
feat, more or less (20-), %to the ¢true point of
beqinning; rhence in a Southwaaterly dlractien aiong
the Boutheagt property line for a distance of
approximately [lfty-alght and one-half fesat, more or
lapge (58~1/2-,, thence in a Horthwesterly direction for
a distanca of nspproximately sevan and one-half feet,
mora or lesgs (7-1/2-), thence Iin a Northeasterly
diraction parallel to the fouthesgt property line for w
distance of approximately fifty-eight and one-haly
frat, nore or  less, (58-172~}), thence in a
Southeastaerly directlion for a distance of approximately
rovan and ona~hixlf feet, more or less, [7-1/2-) ta a
point of terminua, which 18 part of tun» tand of
grantaee, an described In that certaln Warraniy Deed as
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Theatrumant Number 8920377, in the Offica ef the
Recorder of Hamjlton County, Indiana,

ALS50:

A forty-three aund one-half {43~3/2) foot portion or a
s&ven and one-half (7=1/2) foot platted utility
oagemont vhich portion ia more psrticularly described
as folliows:

Beainning at the wWortn property corner of Lor 73,
thance in a southwaaterly dirsceinn adlong the Northwest
property line for a aistance of approximately twenty
fast, mora or lasa, (20-) o tho trae polnt of
beginning; thence in a Southwaaterly direection along
the Northwest Property line for & distance of
approximately forty-three and cne-half feet, more or
less (431~1/2-), thence in & Southeasterly direction for
a diatance of approximately seven snd one-half frfeet,
more or lega, (7=1/2~}; thence in a Nortneastexly
diraction parallel to tha Northwest sroparty line for a
distance or approximately fortyethree and one-half
faat, more or less (43=31/2-); thence in a Northweasterly
diraction for a distmnce of approximataly gaven and
cne-half fset, more or leas (7-1/2=) to the point or
terminus, which s part of the lana of the Granteos ap
dsacribed in that certain Werranty Deed racardesd an
Inmtrument Number 8927203 in the Oftlce of the Recorder
o Hamilton cCounty, Indiana.

WHEREAS, Utility deecribed herein has B right to uase the
Eagement for utility purposes but has no maine, lines or other
aquipment located upon or Wwithin the BEasgement and dces not
anticipate any use of the Eagement for utility purposes;

HOW, THEREFORE, in te~+tderation of thasm premises and
for othor good and valuable considerations, recelpt of which im
heraby acknowledged, Hikmat Kutiu and Linds Thomas Kutlu, husband
and wife, and the Utility hereky agras that the Fasement ba, ana
the samn ig hereby abandoned, releaved. and ourrendered ta Hikmet
Kutlu snd Linda Thomas Kutlu, hugband and wife, their successorg
aha amalgng,

9239913



JUL 23,2004 11:54

Page 30
3177709892 REE

16-88/82 18 23 LT w21 2188 EMIIRLE - ING sERY denq

T e _%WW

IN WITNES3S WHEREOF, the Underaignad have executed chig
Relange of Uriliey stryp Easenant Rights on the day and year firet
above wyitten.

INDIANA GAS coMPany, Ine.

W. L. Thalar, v;ce gresluent e

This !nstmmemﬂnccrded 10-14
; v w2 1852
ATTEST: Sharon ¢ Chem, Recoryay, Hamison Coupiy, ‘nelizng

-~ _é‘-: ‘ )
Anthony B, Ard) Vies realdent

and 8ocretary

G open

4
t

STATE OF INDIANA ) . o -

Lk

COLSTY OF MARION )

Personally “ppeared before pe this day w. . Thaler,
Vice Presidant, and Anthony g, Ard, Vice Premidert *hd sSecretary,
of Intiana gas Company, 1lnc., ang Acknowledged tha execution op
the akove instrupent to be thafr voluntary act and deed,

Witneap By hand pang notarial agaepl this gty day or
Jetobar, 1893,

R T s S \:L__E\-&l&ﬁ

NotkYy Pub Tu

— ._m‘..._B_r.,mgwmuq___,m_
Printea

My Commiseinn Expires:hﬁ_ﬁgxigmgh_Lgﬂﬁ__“

My County of Resldange {a: JMaxdon

222993
This fnatrumont preparad hy R, g, Yount



JUL 23,2004 11:54

3177709992 Page

9240116

RELEASE OF .
UTILITY SIRIP b
SASIMENT RIGHTS .

Thlsmslrumenmnmmaq ’8 - .
Shaan K Chany, Recorer, HM‘“? %2 - —_—
THIS AG&E%H%“%%maexecuted on this 9th day of <dctober,
1992, by and . atween Hikmet Kutlu and Linda Thomas Kutlu, husband
and wife, of Hamilton County, Indiana ("Owner") and Indiana Gas
Company, Inc., duly organized and existing under the laws of the
State of Indiana, a public utility, ("Utility"), WITNESSETH THAT:

s
.

WHEREAS, Geist Woods, Section Three, an addition to
Hamilton County, was platted, re-recorded and amended as Misc.
Record No. 179, page 226; and Record 176, page 234; and Record 177,
pages 120-135, all in the Office of the Recorder of Hamllton
County, Indiana; and

WHEREAS, Hikmet Kutlu and Linda Thomas Xutlu, husband
and wite, aré the owners of Lot #72 and part of Lot #73, in the
Gaist Woods, Section Three Addition, and has constiucted or
proposes to construct an addition thereon; and

WHEREAS, at the time of platting, certain strips o!
ground were shown &s raserved for the use of public utilitias for
the installation of gas, water and sewer mains, poles, ducts,
ilnes and wires, one of which strips (“Easement"] is more
particularly described as follows:

A fifty-eight and one-hall (5R-1/2) foot portivn of a
seven  and one-halfl (7-1/2} foot gplatted utility
cagoment. Which portlon is morc particularly descrjhen
ag follouws:

Beginning at the east property corner of Lot 72; thence
in 2 Southwesterly direction atoeny the Southeast
property line Cfor a distance ot approximately twanty
feet, more o lezs (20-), to the true point of
beginning; thence in a Southwesterly direction along
the Boutheast property line for a distance of
spproximately fifty-eight and one-half fee:, morc or
less {5B-1/2-), thence in a Northwesterly direction for
a distance ~f approximately ssven and ope-half feet,
more ov less (7-1/2-), thence in a Northeasterly
direction parallel to the Southeast property line for a
distance of approximateiy fifty-cicht and one-half
feet, nore or less, {58-1/2-), thence in a
Southeasterly dlirectien for a distance of approximately
seven and one-half feet, more or less, {7-1/2-) to a
point of terminus, which is part of the land of
Grantees, as described in that certain Warranty Need as

31
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Instrument Number 8918377, in the Office of the
Racorder of Hamilton County, Indiana.

ALSO:

A forty-three and one~half {(43-1/2) foot portion of a
sevan and one-half (7-1/2) foot platted utilicy
eapement which portion is more particularly described
ag follows:

Bzginning at the North property corner of Lot 73,
thence in a southwesterly direction along the Northwest
proparty line for a distance of approximately twenty
feet, more or less, (20-) to the true point aof
beginning; thence in a Southwasterly dirzetion along
the Northwest property line for a distance of
approx.mately forty-three and one-half feet, more or
less {£3~1/2-), thence in a Southeasterly direction for
a distince of approximately seven and one-half feet,
more or less, (7-3/2-); thence in a Northeasterly
direction parallel to the Narthwsst property line for a
distance of approximately forty-three and one-half
feet, more or less (43-1/2-); thence in a Northwesterly
direction for a distance of approximately seven and
one~half feet, more or less (7-1/2-) to the point of
terminus, which {8 part of the land of the Granteas as
degeribed ln that certain Harranty Deed receorded as
Ingtrument Number 8927203 in the Office wf the Recorder
of Hamiltan County, Tndiana.

WHEREAS, Utility deseribed herein hags a right to use the
Eagemenk for uti.ity purponcs but has NO maing,  Jinan oar ot
equipment located upon or within the Exgement and does not
anticipate any use of the Easement for utility puUYposog;

NOW, THEREFORE, in consideration of these premises and
for otier goeod and valuable consldarations, receipt of wnich is
hereby acknowledged, Hikmet XKutlu and Linda Thomas Kutlu, husband
and wife, and the Ukility hereby agroe that the Lasemont he, opd
the same is hercby abandoned, released, and surrendeved (o liikmet
Kutlu and Linda Thomas Kutlu, husband and wife, their successors
and assigns.

PAYO) b

Page 32
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IN WITNESS WHEREOF, the undersigned have executed this
Raleage of Utility Strip Easement Righte on the day and year First
above written.

INDIANA GAS COMPANY, INC.

W. L. Thaler, Vice President

ATTEST:

Anthony E. Ard,igjte President
and Secretary

: A5
: This bsmumen Reended__ /2 = 0 100
STATE OF INDIARA ) Shason K Chatty, vecordar, Hamilion County, iadizmi

)
COUNTY OF MARION )

Personilly appeared before me this day W. L. Thaler,
Vice President, and Anthony E. Ard, Vice President ang Secretary,
of Indiana Gas Company, Inc., and acknow)edged the execution of
the above Instiument to be their valuntary act and deed.

Witnesa my hand and notarial weal this oth day of
Cotobar, 1993, N
' e w
A ;f%?:}
R r41%»t<~‘;¥=tk4ag\_:l’
Notary Pwui-ti¢ T ““‘}“
Lo Brewmday Ky e aty) e
Printod ‘ [

..

My Commission Lrpires: _ _Appil.#..1996

My County ot Resjdence is: _.Marion

This instrument prepaved By K. 5. vount

22401/
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AMEHIMENT TO PLATS
OF GRIST WOODS

THIS AMENTMEIT TO PLAT OF GEIST WOODE, made as of this 3/7
day of May, 1984, by R & P Pnterpriwes, Inc. ("Developer”),

WITHNEBSES THAT:

WHEREAS, Devaloper caused to be racorded a certain plat of

Geiet Woods- Sectlion Ona in DBoak 10, pages 51-33, and cauvsed to
be racorded a cert2in plat of Gelst Woods— Sectlon Two in Book
10, pages B2-84, and Zaused o be rocorded a cortain plat of
CGalst Woodon- 3ection {hree in Book 10, pages 120-122, =11 in
the office of the Racorder of Hamilton County, indlana (herein
eoliectivaly called the *Plats”}: and,

WHPREAS, all of the real eatato submittod to the Plate im
subject to certain Declarations of Covanants for Gelat Wooda
Subdiviaion, rvecorded aa Instrument Mo. 83-13245 in Mimc. #Hec,
176, pages 34-52, and xs Inetrument Mo. B4-503 in Misc. Rec.
177, pages 120-135, in the office of the Recorder of Hamilton
County, Indiana, and sll amendments of record as of the date of
recoyrdation hereof {horein collectively called the

“Ieclarstion”}: and,

WHEREAS, due to a draftaman’'s error. certaln areas intended
to have haen dapignated as "utlility eazoments”™ on ths Plats were
in fact not ao designated other than by the indication on the
Plats of twenty {(20]) foot building lires; and,

WHEREAS, Deovaloper desireg to aeend the Plate ac as to
axpress.y jdentify said certain aceas as "utility sasements™ in
order that said aroas shall be considered 28 “Eanemonta™ undsr
tha Deciaration: ard,

WHEREAS, such amendment phall benefit the owners of the Lots
affected thareby, in that al) doubt ahall be resclived as to
whather R & P's Gelst Woodp Homeownsr's Asscclatlen, Inc. hes
the right and duty undar the Declaration to saintain aud repalen
utilicy lines and other Comwon Property (an deflned ip thy-
Declaration} which lie within said areas and bensfir Yhe ownerp-
af the Lots affectod theroby: M -

Favy

N0, THEREFORE:

Devolopsr heteby arendn tha FPlats by deslignatling upildsy
wanouentas as described and lllustrated in Exhibit A avetachsd
hareto and incorporated herein by this reference. The Plats
shall be desamed to show ar "utility easamunts™ the areas
dencribed and {llustrated on Exhibit A, and guch areas shall
ltox all purposer ba treated as “Easements™ under the Declara-
tion and ghall bo desmed to have boan rasarved to Developer by
recordation of the Plata. It is huraby oxprassly reprasentad
and agresd that the exerciss of rights under the Easementn an
identifisd {n Exhibit A shall be subject to all rastrictiony
thoreon contained in the Declaration, including without
limitatfion the obllgartion on the part of tha party sssrcising
such Ttights to reatore any damage caumed by such exercise. "The
persons axecuting the consents wet forth balow agree that thelr
roopactive fntereste in the real astate affected by this
instrument ghall be opubjeck to tha "utility seanements” am
dasiguated in Exhibit A.

ALl corporations named balow hexreby roprosent and agrsa that
the person executing this instrument on their behalf have bean

A ‘z Q ES 1984
. il
This ‘“““Eﬁf{‘f t?:.::riicr. Hagnilog Counly, bl

Man L.

179 e 226

Page 3
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duly autherized to make such execution and that al)l rorporate
actisn necessary for the same hag been taken and dane.

R & P EWTERPRISTIS. INC.

e %«Q@

TaIbott W, Danny, Vice
Preoident (:”

CONSENTS TO AMENDHENT TG PLATS

SAOREWDOD CORPORATION

£1<JLWJT e é&dhbtd

Richard A. Lewino

Atteat:

e [ lf {}!BLA‘
. . - ant C. Hess
. calip, relggent
’
4 s
A. Hesan

{formerly Deborah A. Grean)

HORWEST MORTGAGE COMPANY

SOV LI WU |
Toignature}

ALtesr s
Ly D A v T
. {ppxnt-& PTCT titXe)
ara L. Van Note,
Soeraetary (;;jﬁ~

ngg,ém 7 )(74“44'6#} I

rinted nameg and Titl
Sviok Lok esegfes?™

-2 -

Page 4
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STATE OP TNDIANA )
) 88.
}

COTRTY OF MARION

Before me, a Notary Public in a3 for said County and State,
personally appsared Talhott W. Danny. Vice President of R 4 P
ENTERPRISEE, INC., who acknowledged t-e exscution of the Ffora-
going Amendment to Plats of Geint Woods am puch officer acting
tor and on beralf of paid corpo-ation, and who, having been
duly swarn, stated that the reprecentations contained tharein

1 are true and correct.
i , Witnese oy hand and MNotarial 3Sas] this _[H_J:j'__ day of
l . 1984,
| — o STgnatare ’m“'?’“"
i S PATE € 1A AVvempers
:( - . Printed” Nothty Public
L] r' ,- [
- -~y COmmigsion expires:
1
| O e /5?‘/ Resident of g 410 /7en  county
i STRTE OF INDTANA
) ] ! RI:
’ COUNTY OF MARION b
! Before me, a Notary Public in and for sald County and Stats,
! I . parsonally appaared Stanlay E. Hunt and John F. Culp, the
Preaident and Vice President of GHORPWOOD CORPORATION, who
! acknowledged the execution of thae foregoing Amendment to Placs
. of QGeizt Woods as asuch officer acting for and on Wehalf of asalad
; corporation, and whe, having baan duly mworn, ntatad that =re
‘ : représontationy contained hereln ara true and correct,
' e Witness my hand and Notarfial Seal thias (¥ day of
l J:'..‘"'* :ru.nl: - 1334,
’ I ;D ! sighatira,;/ 7
T ik
‘P.:.' -:_{. M pt:.v{n'kkt’.
o, -k PFrinted Ho-ary Fublic

My,
“® My commisscion explres:

2= 11 -4 Resident of Hailiow County

yad

-3 -
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STATE OF TWDlANA )
) 85:

COUNTY OF MARION )

Before we, 4 Notary Public im and for paid County and
Stats, parsonally appeared Richavd H. Croswer ond Barbara L.
van Note., the Praeesident and Sepretary, respactively, of DELUXE
ROMESY, INC., who acknowledged the ewecution of the foregoing
Mnendment to Plats of Gefst Woods ao such officer acting for
and on behalf of sald corporation, and who, having been duly
aworn, stated that the rgeprogentationn contajined therein are
true and correct.

Wltness sy hand and Notarial Sew) cthig _3‘5& day of

. 1984,
/‘\J{Q;d_ a;i »(-.,-"’/fd.q‘
Slgmture
Dhlhgg E!Q Hg !FS N
Prante ) P

My comwipsion expiren:

= JQ )3 3‘[ kesident of “!aa(&aié County

STATE OF INDIANA )
) 85
COURYTY OP MARION )

SEy
5

Before me, a totary Public in and for sald County and Stace,
pursonally appeared Richard A. Lewis, who acknowledged the exe-
cution of the foregoing Amendment to Plate of Galst Wooda, and
Who, having been duly awarn, stated that the representations
contained therein are true and correct.

witnes? my hand and Notarial Seal this ﬁ".‘:*- day of
4,

i wae . 190
e

i Wty Moo bke

Printed motary Public

My commission expires:

T 12-RY Resident of Ty we Loy County
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STATE OF INDIANA )}
} 551
COURTY QF MARION )

Before me. B Mothry Publie in und for paid County and State,
paraonally appeared Urant C. Hess and Deborah A. Hess {Eormerly
Beborah A. Green)., who acknowladged the execution of the fore~
going hmendment te Plate of Geipt Wooda, and wha, having bean
duly sworn, stated that the rsprasentatiocns contnined therein
are truc nd correct.,

Witness wy hand and Nerarial Seal thig lﬁ day of

. 1984,
C:QiZL;AW'ﬂﬁghmn?gA«p/

Signatura
ParR1e A P /vempars

Printaed Notary Publlc
My comeimssion explreon:

Bt . AR Residont of Ha m; I Ten county

STATE OF INDIAMA )
j BS:
COUNTY OF MARION |

hefore me., a Notary Publi{c in and for said County and Stata,
paruonslly appeared Keith G. Szaranca and Theressa L. Sesrancs,
who acknowledged the execution of the Foreguing Amendmont to
Plats of ceist Woods, and who, having been HAuly sworn, stated
that the representationc contained herevin are trie and correct.

Witness my hand and Notarial Seal this [25 day of

: T Qb Ko peeey

Gignature 4

fff*rf:c_..- vemper
rinte ota ¢
My e~mmission explress

M" 41987 Rasident of foew, /7OH County

-5 -
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STATE GF INDIARA )
1 88,
COUNTY OF WARION )

Beforn me, a Hotary Public in and fou said County and 3F73te,
+raonally appeared [ C. . the
L Cdan cf Horwes rtgxge Company, who scknowledged
Vi aXerution o; the forsgoing hmendment to Plata of Goaist Woods
ay ek fficer acting for and on behalf of aald corpocation,
and who, Buving been duly sworn, atatoed thae the representations
con.einad 1.Teln are true and corroct.

witness nmy nand and  Notarial Seal this /% ch day of

TJuone . 1984,
gnaturs
OARiL! 4 h’/uﬁfé‘gg.__r_.:_.__r_
Frantad otary Public
My comminsion explires:

Lot 3 1587 Reaident of _f&fw mic 7on  County

STATE OF INDINNA )
} 85:
COURTY OF MARIOH )

Before me, a Notary Publlc in and for sa’d County and State,

parsonxlly  appeared éf!-cqaa,!/_ i_[‘_ &c.ﬂn.gg:g e+ the
Sﬂ-Ufg_Jg. fres. of Watertle ortgage mpany, who acknowl-
edgsd tha execution of the foregoing Mmendment to Plats of
Gelgt Woods as such officer acting for and on bshalf of said
corporation, and who, having been duly sworn, stated that the
copresentations contained herein are true and currece.

. Witness my hand and Hotarial $Sesl thie 2?27‘7 day of
gJunae . 1984, -

6/1 OSIN

E“jifj ( ;;: : o tttomt b’
] -, gnature [4
' Pargivca  Mloemgars
Printed Wotary dublic
My commlisaion axpires:
Bed 2 tSFP Resident of HS . { 7TO0H County

This instrument wps prepared by Scott A. Lindquist, ICE MILLER
DONADIO & RYAN, One Americam Square, Box B2001, Indianapolis,
Indiana 46202: telephonar (317) 236-2100,

lE€C

-6 -
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HELT 1 ar |
i LEWIS ENGINEERING, INC

[URPE

ABE K. MAIN ETREET
FLAIMYIELD, INDIiANE ati1d¥
TEL. KT BI-RAIE

LECAL DESCRTPTIONS FOR UTIVITY TASEMENTS - GELST vuGos - HECTIUN OxE

A 26 foot utitlty oascment bdelng & pare of Baex 5, & 7, B 4 & 10, all
tnelurive in Gekst Woods, Sectien One, ac re-urdzd in Plor Boak 1D, Tages al-
53-%) in che 0fflee of che ilemtlcen Courty Recorder. and heinpg mave particulasly
describod af fullows:

All of the area betwecd rhe 20 fooc bullding line a3 plazted and Gofst Woodg
Way and Geist Woods tast Utlive

A1S0:

A 15 foor utilley wasemest being 7.5 feet on both sldes of the {ellowing
doicribod conrerliane, coumencing ac the Hotthaadt commer of Lot & n alaraesaild
Ce:st Uoads Sectlon One; thence South 40°$5'45" Hest 47.00 fuec to the POINT OF
BECIHNING nf thiz cencerline deseriptlon: theneo Hocth 22°43'319" Mest 6456 feet
te the Poine of Tormingelon of the centeriine description.

V7
[

) :
.
s —
\yski:::::l o
S,
I
"~ 14

Exl‘\“ﬂ{' A
(-3-» i -‘;‘ 3
OATE 4-13-84
sCALE
HEGITTERED LAMD RURVEYOR ND.
REGISTERED ENGINEER NO, DRAWHK ¥
CTAYE OF INDIANA
CHECKED BY
i{ Jog No, B3-1)




JUL 23,2004 11:34

3177709852

Page 10

R N4

s et

et 79 rag 233

. LEWEZ ENGINEERING. INC
403 K. MAIM ATRCET
FLARPIRLE. IMDIANA ¢AlqR
AL 13 Y (TR TIH

LEGAL DESCRIITION POR UTILITY EASDMENTS - CEIST ~%oDS - SECTION Two

A M) foor utilley oacement being o parr ol Sors 12, 13, 34 & 1Y, all Mg lualve,
a purt of lete 63, A b &7, all tnclusive, and part of lot 61 all 1a Letac Wooda,
Section Tws, ss iecorded in Plar Beok 10, pages B2-83-84 in the Office of raw~
Hoallton County Re.ordzr, and helng more partievlarly described g¢ follows:

All of ehe Atax betweon the M fuor bullding 1fnen a8 platced ond felnr Veods
South Drive, Celsr Wsods Way and Geldr Woods Norrh Drive.

Exh.bit A
PG‘J" S JF' ,,3

PATE 4 13-.8¢

SCALR

REQIETERED LAND RUAVEYOR NO.
REQISTERED EXTINEER NO. ORAWK nY

STATE QF INDIANA
CHECKED BY

0B HO. B1-]11

aram
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LEWIS ENGINEERING, INC.
A¥2 £ MAIN STREET

: FLAIRTIELD. INDIANA 4dvidn

| TEL 31t -damdaia

LECAL DESCRIPTION FOR UYILITY EASEHERT - ¢ il WoObS - SECTION THRLE

A 20 foot utility easesent belnp o part of Lors JI-49, bath incluwive, 1n
Cetst Wands, Svction Three, av recarded in Plaz Boak )8, Fagcs 120-121-122 in
thy OFElce of the Hamliton County Recorder, and balng asre sartlzularly des-
cribod ax {olicuws;

Akl of the srea Betveen the 20 fuur building line and Ceiut Weods Narch
Drive and Colst Yoodu Lane.

is \nstrument Recorded %‘1.!21 41984
mt’ ik, Keearner, Hapulios founty, ind.

Ehibt 4

—— w—.———] raat_ 3 r':‘:]

!
M | DATE ;. |1.84

§
¢ i1y S ¥ ¢

| w |

REGIITENED LAND SURVEVOR N0 ,
\ AEGISTERED ENGINEER NG DWAWN &Y
& STATE OF INDIANA
h CHECKED BY
l i Jom o 81-1}
1

bisLm
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CUNSENT IO RECORDATION G PTAD

LBooK -_._........_,,179 Paesf _ﬁli&.
THI'. CONSENT TO RECORDATION OF PLAT, mzdz thip 2.5 A
day of __ (), Fife..

Corporation,

e vt 1983, by shorewood

{.I'™NESSES THAT:

WHEREAS, Shorawoos Corporatinn is the fee title owner of
certain real estate described in Exhiait A attached haveto and
made a par: hereof (hereinafter ealled the “Real Esrtate"); und

WHERELS, Shorewood, aa vendor, and Richard A. Lawin, ag .
purchasar, entered into a certain land noatract dated Nacember 31,
198} and recorded Septemher 29, 1582 in Miscellaneous Record 17:,

Page 33, in the Otfico of the Recorder of Hamilton Conn -y,

Ind ana, perteining to certain land inoluding the Rez. Batata)
and This inshumvent Recorded 1893
r MARY L CLARK. RECORDER, HAMILTON © UNTY, IHD,

WHEREAS, Richard A. Lewis, as vender, and R & P Entr- o ‘'aoas,
Inc., as purchaser, antered into a certain land contract aled
July 3%, 1924 and rocorded hugust 5, 1983 in Book 175, Page 248,
as Instrument No. 83-9153, in the Office of che Recorder of
Hamilton County, Indiana, pertaining to certain lang including
the Real Esteta; and,

WHEREAS, R & P Enterpriges, [nc. ig ths developar of the
Real Estuate, and in connection tLerawiih has cauned to be
recordad a cortain plat of ehe ‘leal Eatate called "Gelst Woadp -
Saction Twe," recorded October 18, 1983, in Piac Book 10, Paga 83,
in the 0ffice of the Recorder of Anmilton County, Irdiane; and,

WHERERE, gaid plat does =t reflact tha consent of
Sharawood Corporation; and,

WHEREAZS ., said plat ig a nooomsary puart of the propsr and
orderly dev lopmant of the Ras} Batate;

NOW, THLERBEFORE)

In consideration of the bovm pPratse su, and othar Jood
bnd vrluabie conmidaration, roceipt of which in harsby
ackrowledged, Shorwwood Corp« .atlen hureby conments to the

tscordation of said plat and agraes and acknowledgea that said
Plat ahall be binding upon thre Real Estata,

S T4
Fibe. S6 e Wenlih E
Y. . T .

A
24
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Before me, a Wotary Public in and for sald County and Statva,

<
L ,..;t LEALE _1_4,7
| IN WITHESS WHEREQF this flopr al Le NMenordataion of Plat
has been oxacuted as of e date fiist abpve rittars,
{
SHONEWOND (littd LRMTTON
" i s o
By: it (. {__{/,: .;
. Efznley £, ‘-Lunt/,' President .
, CATTRAT:
| - - , 4
- ra !
- o e Ll
] o Jghr I'. culp, Viceg rresiden
"-‘._ Fi 2 I,‘.:
i
: This 1=strument Recorded A% 1
STATE OF INDIANA . ™ -
! " ; B8, MR L CLARK, RECORDER, RA'HLTON COURTY, IND.
COJNTY OF mae cp ) ’
1

personally appeared Btanley E. Hunt and Joinm P. Culp, %he Prasident

| and Vice Prepldent, raspectively, of Shorewpod Corpocation, who

d acknowledge the execut.on of the forageing instrument on behslf

\ of said Colporation, and who, balng duly sworn, stated that they
q did .o with proper authorily from the Board of Diraectors of

sajd Corporation, and that all actis - pecessary for the making

of thip inetrument hsm bhean taken and done.

3lgnature ) otary Public
P__]Q@ﬁ.._ﬂﬁ .D,J:'\AA‘{-(‘(’ .\-L(
rinte. L Ehe
N .‘;/f?: [
My Commission Expiren: T / v
A 5 AT
Q4-20-8% . 'f//‘F
My County ot Renldence- ' 1\'0
Macioad

Thia instrument was prepared by Scott A. Lindquist, TCE MILLER
DUNADIC & RYAN, One Amsarican Square, Box B2001, Indianapolis,
Indiana 46282,

-2 -

e

)
e { . . -
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178 ... 148

BL ®
Gejst Woonds - Section___q‘ug
A pPatl or the Southwast  larcar ol * crioa 9, Township l
i7 Jereh, Range b =t af the Second Prir-ica) Mur.aian in
funtlten County. 1 diana oA beisg more ticularly described

eVizws, wo-wit J

Jmmencing at the Soutiwest corner ol satd Quarter Seccion:
Marth BSZ1TSHY East alorg the fuurl L. 0 of said uarter

Senreon o018 feot to the centerline or fa'l Creek Road as now
E. aved apd established: thence No: Lh 40Y55'38" East along said
thence North 49°04'1%" Wcet along the South
"ine of Guist Wondc Seczicn One as recorded in the office of
the Rerorder of Nami.con County, Indiana, in Bool. Number ilo,
Paaus 51, 52. and 53, S(.00' to the point of curvature of a
furve te the letr, said curve having a radius of 200.00' and a
cential angle ot 29°00'00"; thence an and alung said curve 87.27!
te the o2ginning point of zhis description; thence North L5°551'457
o8t 5n and slong the Werterly line of said Section One, 8.00°
thence North 74°04°15" West on and along said Westerly 'ine 72.01°
e the point of curvature of a curve teo the richk, said curve
+«¥ing o radius of 212.00' and a central angiz of 29°g0*00";
"ihunze on and along said curve 107.30°;: thence lorth 4475514,
#a5t on and along the Nirtherly line of said Section One 20.00':
Lhe e Notth 39%14'23" sast ap and along said Northeri, line

50 ..';  wence leaving aaid Northerly line North 20°45'16"

dest 330" thenge Ner:h 17°15'04" West 25.48"'; thonce North
TRiu') Wege 32.02': thence North 45°19'36" West 100,001,
thrmue South 44%40°324" West 495.54'; thence SoLth 45%313' 36"

TAsU 186.79" to a point on a curve to the right, zaid nurve
faving a radius of 173.00' and a centrai angle of 1)°24'23";
*henue on and along said curve 14.44°; thence South 45°19'3g"
Fret 137.79'; whence South 29213'34" East B8.32'; thence South
UT58'407 Zast 117.07'; thence South 49°24'49" East 24.00°;
“hence North 40°35°11" East 108.33'; thence North 56°17'39" Eagt
.G te the point of beginning of this description. Containing
.36 acres, mere or less, and tuoject to all lagal ighways,
t+qbts~a¥f-way and easemrnts of record. &

This Instrmmnat Recotd.
MARY L CHATR SUJRLYH. RAMILIOW COUNTY. IND.

aonterline Y74 60,

[ }
= G T
N
o3 .
FgT = mim
CAILICTT bl
g £ x ZIU
; EE o

EXHIBIT b
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Croas Rafergnce WAL | 5
| 1 estate is the -'«‘.'Mhﬁm Hhat Lo
uufiiﬁ ::Z:!':-o==°=:=3i31§33n .ll.otinal One, Tvo, INreoe, and ol

!in:. the '1ltl of whioh are recorded as Instrumant Moe. 83-!741,
$3-13244, 044353, and 84-383, ztlgcat1Vlly, in Flat Book 10,
31-3), 82-84, 120-1%2, and 133-1325, rospsctivoly, all in
t;g.:tfin‘ of the Mecorder of Hamilton County, Indiana, all as
amended by tbat c-xtain Amandsant to Plats of Geist Woods,
revorded as Inetrumeat Ro. 84-8850 in Book 173, pages 226-234, in
the offica of the Recorder of Ramilton County, Indlana.

GRANT OF ZASEMENTS AND

THIS INDENTURE WITWESBES that for and in conaideration of
: the sum of One Dollar (£1.00) and other valuable conuidnratian,

xecelpt of which is hereby acknowladged, GEIST WOODE HOMEOWNER'’S
ASSOCIATION, INC., an Indiana not-for-profit corporation

{"Grantor"), as successnr to Declarant, R & P Enterprises, Ing,,

under that certain Declaratiom of Covenants (the *"Declaration*)

i for Geist Woodes Subdivision (the ~subdivision”) dated Janunry 12, i

| 1984, sod recorded January 12, 1984, as Inatrument No. B4-503 in :
Book 177, pages 120-135 in the office of the Recorder of Hamilton !
County, Indiana (the *0fficev), which Subdivision is also subject |
to the plate recorded as Instrument Nos. 83-B8747, q3-13244, 84-
352, and B84--353, respectively, in Plat Book 10, pages 51-53, g§)-
84, 120-122, and 123-125, ragpectively, in the “fitce, all as
amended by that certain Amendment to Plate of Geipt Woonds,
recorded as Instrument No. B4-8850 in Book 17%, pages 226-234, in
the O0ffice (collectively and as amended, the "Plat"), for itsely,
its grantees, successors, and apeigne, hereby grants, bargains,
sclls, conveye, and warrants unto INDIANAPOLIS WATER COMPANY, an

Indiana corporation (“Grantee*), its grantees, successors, and

T e AR g el 1 PP 48 L, 0 ek AR 3 4 by
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assigas, parpetiual edsements with the right, privilege, snd

suthority in drantee, ite grantees, successors, and agsigna, to

RS

o G BN s s e sz

exect, copstruct, inetsll, reccnetruct, renew, operate, maintain,

patrol, replace, and repair water mains or lines, fire hydrante,

and their necessary appurtenances in, undex, upor, over, and
across the following describad property located in the

]; Subdivision in Eamilton County, Indiana:

. (1) the “Rasements" defined in the Loslaration and depicted
in the Plat and (ii) those portions of the Streets and
Cowmon Area (both as defined in the Declaration and as
depicted in the Plat) consisting of ten (10) feet on eithar
side of the Existing Mains (defined below), as depicted on
Exhibit A attached hereto and incorporated herein (the
“Exhibit"=)}, with the mide lines of such easement parcelsp
(herelnafter, the *Additional Basements”) to terminate at
the edges of the existing Eagemento

(such Additional Easements and the existing Easements are

hereinafter collectively called the "Real Estate").

Grantox hereby grants, bargains, sells, conveys and warrants
to Grantee the existing water maing or lines, fire bydrants, and
ather appurtenances, except for meter pits, now located in,
under, upon, over, across, along or about the Subdivieion (“the
Existing Maine") and all of Grantor's right, title and interest
therein and thereto. If the Existing Mairs are in locations
other than the location that are described and depiated in the

Exhibit, then, and in that event, the Additional Eenements that
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are defined in this instrument shall be caonolusively deemed to
affact the strips of lsnd that are centered on the Zxustiog Meuine
and that have a width of ten (10} fast on sither side of the
Existing Mains, with the e¢ide lines of said Rdditional Zasaments
to terminate at the edges of tho existing Easesents. In such an
event na ths event that is described in the immadiately preceding
sentsrce, Grantor «and the Grantea shall join in the executlon and
acceptance of an appropriate substitutionary eassment instrument
1f either the Grantor or the Grantee shsll deliver to the other a
written requeat for such a substi{ationary easement instrument.
Grantor retains title to, and all responsibility for, meter pita.
Said eamements also include the rights and priviieges (1) of
ingress and sqress for the employees, agents, and representatives
of Grantee, its grantees, successors, snd aswigns, to, from, and
cver the Real Estate, (2) to use, temporarily, additional apace
within the Common Property (as defined in the Declaratioh) vhere
available and aecessary from time to time adjacent to the Real
Estate for equipment and materials neceseary for inetallation,
repair and maintenance of Grantee’'s facilities located in, under,
upon, over, and across the Real Estate, (3) to do all acts and
things requisite and necessary for the full anjoyment of the
easaments hereby granted, and [4) for nearby proparty ownera,
their grantees, successors, agenta, or employees, to connect the
premiges of much nearby property Owmers by water service plpee ta
the water mains or lines installed ir the Real Eazate (consistent

with Grantee’s roqulations concerning service lineeg, which

Page 17




JUL 23,2004 11:36 3177709992 Page 18

N
L O R R A R
DA .

W MR AR Sy e

ey B e
.

prosoribe service lines that cross anothsr‘s property absent an

agrossent of asswziation and coemon maintenance).,

T Tt

Grantea covanants, by its scceptance of this Grant of

Easoments and Bill of Bale, that in the installation,

mairitenance, or operation of ite water maine or lines, fire
hydrants, and appurtenances in, under, upon, over, and acrosps the

Real Estate, it will restore the portirw of the Real Estate

disturbod by its work to a condition that is as near the

condition that exigted at the time the portion was disturbed by

it as ie practicable, but Grantee shall have no duty to restore
an area of the Real Rstate disturbed by nearby property Owners,
their grantees, successors, agenta or employees, in connecting
the premises of the nearby property Owners by water service plpes
to the water mains or linea installed in the Real Estate, and
Grantee shall not be liable for any damages caused to Grantor’s
property as a result of such work. Grantee shall have no duty to
maintain or repair service lines or meter pits. Grantee :
covenants that any such connection by nearby Property owners
shall only be allowed by Grantee-approved contractors and
plumbers which possess adequate performance bonda.

Grantor reserves the right to use the Real Estate for any
purpose which is not inconsistent with or will not interfere with
the rights and privileges grantad to Grantee by these aassments.
Grantor herein covenants for itself, ita grantemes, succeasory,
and assigns, that none of them will change the grade of the Real

Estate or erect or maintain any Luilding or other structore or



JUL 23,2004 11:36 3177709992 Page 19

el R
B A [ s 3
Gre ST el

PSS T T

obatructicm on or over tho Raal Xetate, The immediately

preceding sentence prohibits (among the other prohibitions

LA M Sl

effected by it) the erwwting or maintaining on the Real Eotate of

any sarthen sound or ssries or system of earthen smounds.

Each person who is executing this Grant of Basements and

| he or she i3 & duly slacted and merving officer of Grantor and

has beean fully empowersd to execute and deliver this Grant of

l
|
Bill of dale on bahalf of Grantor represents and certifies that (
!
Eagements and Bill of Sals to Grantes; that Grantor has full ;
corporate capacity to convey the easements granted harein and the
Existing Mains; that all necessary corporate action for the
msking of this conveyance and the execution of thims Grant of '
Eagenenta and B1lll of Sale has bwen taken: that the Real Fstats

im free fyom any and all liens or encumbrances axcept current

taxes and those appearing of public racord; that the Exlating

Mains are fres from any and all liens, security interests or :

encunbrances; and that, subject to the foregoing, Grantor

quarantees the guiet possession of the Real Eotate and the

Existing Mains and will warrant and defend Grantes’s title to the
sasements granted herein and the Existing Mains against all E
lawtul claimme.

IN WITHESS WHEREOF, Grantor has caused this Grant of
Eagements and Bill of Sale to be executed this 3( day of

%% ¢ 1995,
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GEIET WOODE HOMROWNER'S
ABBOCIATION, INC.

By

Printed Eidon M ferocmgen
Title___[lregsdknT

INDIANAPOLIS WATER COMPAMY
By L/JFM.,' ] M
Printed_ Jwsn 241 Sopvrd
Title_ frpf rAES At~

STATE OF INDIANA )
) BS:¢
COUNTY OF MARION )

Before me the undersigned, a Notary Public ln and for the

State o diana, personally appearad __umuﬁ_gn_ and
’Em‘ é gz,mré + to ms known to be the _Qreddrni
and the \ce-firenident of Geist Woods Homeowmer’s

Azsociation, Inc., an Indiana not-for-profit corporation, who
acknowledged their exscution of the forsgoing instrument for and
on bahalf of said corporation.

Witnese my hand and Notarial Seal this __J/sf day of
mmﬁ- » 1995,

Printed: ﬁiﬁdgp,l- éf: 2z
(Notary Public)

1 am a resident of _ _&q_mj_tga_ County, Indiana.

My commission expires /3-,/ I,Z,/ 9 .

TN R eyt R e i UM e, ettt we e e
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to bo the Vice Freasident of Indianapoils Watsr Company, AL
Indiaaa corporation, who acknowledged his sxacution of the
foregoing iastrument for and on behalf of said corporation.

R RN S W‘;—— .
cF. . v S i - e
S Lk el

My commission expires 9-7-98.

This inptrument was prepared by John M. Davis.

.-_mn—-q(.wmwﬂﬁa‘- Gkt ?hw-u'iuy B e o e

e R . Ty e b A it

e | STATE OF INDIAKA )

I ; ) B8

- COUNTY OF MARIOY }

‘§ Bafore ne the nndqruignnd, a Hotary Public in and for the
- State of Indianx, personally appeared John M. Davis, to me knowm

,,:L‘ ":" oo

"""-inmlh"""l

j itnass gy hand and Notarial Seal this _éﬁﬁb day q#ﬁ%ﬁ??#qt

I n}‘ F] 1995 . 4 .,;ug,‘. n

s &N e - R

r N

¢ e T

f Wandi Wooldridgs, Notary g }

: Resident of Marion Count \}}q B 8
; F3

Page 21
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DECLARATION OF COVENANTS
FOR GEIST wOODS S5UBDIVISION

8313245 oo A7B one 34

THIS DECLARATION OF COVERANTS FOR GEIST woORsS SUBDIVISION
{"Declatation”), made this /3% day of October, 1983, by R & P
Enterprises, Inc., & California corporation zuthorized o da
muginags in Indiana, (hereinatter called "Declarant™},

WITNESSETH THAT:

WHEREAS, the Declarant is the owner in fee eimple of
certain real estate located in Hamitton County, Indiana, more
particularly desceribed in the attached Exhibit A ("Real
Eatate™); and,

WHEREAS, the Declarant iz developing the Real Estate and
certunin surroundlng lands within the tract descrihed 1n the
attachied Exhiblt B as a single Eamily residential gubdluigion
te be known as “Geist Woods Subdivision”. which shall be
platted by Declarant in sectione Erom time to time;

WHEREAS, the Real Estate has been platted by Declarant as
Sectiong One and Two of Geist Woods Subdivieion, recorded in
Plat Book (¢ , pages/idss, and Plat Book _ 1O . page ¥4, KY
in the affice of the Recorder of Wamilton County, Tndiana;

WHEREAS, Declarant desires to subject the Real Estatae to
certain covenants in order to ensure that the developaent and
gge of the various Lots on the Real Esftate are harmon.pus and
do not adversely affect the value of aurrounding Lurs on the
Real Betate or within Geist Woods Supdivisgion; and

WHEREAS, the Declarant desires Lo provide for maintenance
of the Streets, Common Areas, and other improvements located or
to be located in Gelst Woods Subdivision, which are of common
benefit te the Ownprs ol  the various Lots within said
subdivision, and to Lthue end deslre to esteblish certain
obligations on said Cwners and a sgystem of asseysments and
charges upon said Owners for certsin mainlenauce and other
costas ln  conngetion with  the oparation ol Geist Woods
Subdlivinion;

NOW, THEREFORE, the Declarant imposes upon the Real Estate
the following novenants, which ghal? rup with the Real Estate
and be bindlng upon Beclarant and upan all nAuccesacrs to and
asslgna of all or any partt of Declarant's interest in the Real

BEgtate: . -

Tis Instrament Recorded /e 2 /7 193
MARY L. CLARK, RECORDER, HAMILTON COUNTY, IND.
ARTICLE 1

General Purpose Of Thig Becglaration

The Real Estate is hereby subjected to the covenpants herein
declared to pre ecvve the value of the Real Ystate, b0 ensure
propet use &nd appropriate improvement of the Real Fstate, to
encovrage the construction of sttractive huildings and othet
attractive improvementa at appropriate locations on the Real
Ectate, to prevent haphazacd development therecf which o, be
inharmonious with othez improvements on tha Real Estate or
within Geist Wonds Subdivislon, Lo preserve and muintain prope:
aetbacks from skreets  and adequate [ree gpace betwein
structures, to provide Far adequate ancd proper maintenance of
tne Real Eatate so as to ensurfe 3 high quality apptarance and
condltion of the Real Egtate, all for fie purpoee of preserving
the walues of all Lots within Geist Woods Subdivisian and Lo
ensure desired high satardards of maintenance of the Real
fgtate, to the thenefit of all Owners within Geist Wood~

Subdivision.
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Definitions For All Purposes Of This Baclaration

The following Farms, whenever used in this Dar.aratlon,
shall have the meanings assigned to them by thls Articls II:

Section 1. Assesement. “Assersment” means the share of
the Common Expenges imposed upon each Lot, as determined and
levlied pursuant to the provislions of Article V.

Section 2. Aassociation. “"Rssociation” means R4P'g Geiat
Weods Homeowners' Aseoclation. Ine., an Indiana net-Eor-profit
co. coration, formed or to be Cformed for the purpnee of
determining and collecting the Assessmants and overseeing and
er.forcing the terms of this Declaration.

Section 3. Building Committes. "Building Committee" means
the Declarant s long as any Lots remain unsold by Declarant
and so long as Geist Woods is still subject to expansion, and
thereafber shall wmean the Board of ©Direcrors of rthe
Assoclation, or any group of net less than Gthree {3} persons
designated ag the Building Committee by resclution of the Board
of Directors, when and to the extent exercising any righte of
consent piursuvant to this Declaration.

Section 4. Common Areas. “Common Arnas” means cectain
areas not amenable to development which may be desigrnated hy
Declarant as Common Area on the plat or olats of Geist Woods
Subdivision, as the same may he recorded from time to time, acd
which is intended for the common benefit of all Lots.

Section 5. Common Expsnse. “Common Expense” means the
actual and estimated cost to the Association for maintenance,
management, operation, repair, improvement, and replacement of
Common Property, and any ather cost or expense itncurred by the
Agsociation for the benmfit of the Common Property: provided,
however, that there ghall not he ineluded in Comnon Expenses
any costs or expenses incurred in conneetion with the initial
inwtallation or completion of the Streets, utility Jines and
maina  street llghts, or other improvements constroctoed by
Declaront,

fection §. Comman_ Properry.  Camman Properly” moany alil
teal and personal property wnlch is in the nature ol commnn or
publie lmprovements ov areas, and which ig Tocated in, upon, o
under the Common Arvas, Bagemente,  or Streots within Gulgt:
Wooda Subdivision, Common Property  shall  Include  without
Limiratlony all Streoers, curhs, watnr mainsg, Fire hydrants, Lhe
Dra.asge System, the Scwaqe System, street Yights and cigns
apon  the Streets, publiec sidewalks, landscaping, parke, and
open spaces,

Seckion _ 7. Dozlacant. "Declirant™  means R g P
Enterprises, Inc.. # California carporation, or any ather
person, firm, corparation or partnership which succeeds to the
Interests of R § F Ente-prises, Ing. as developer of Griat
Woods Subdivigion,

Secifon 8. Drainage System. “Prainage Systam”™ means the
storm  sewers, suybsurface drainage  tiles, sgwaleg, ditches,
pipes, and other structurex, ficturey, propectics, equipment
and factlitics located i{a, upon, or undar the Common Areasy,
Easements, or Streets  and  desiyned  fol the purpnsa  of
expediting the drainage of surface and subsurface watprs trom,
over, and acrosgy Geist Wools Subdivision.

Sectlan 9. Fagements. "EzSements® rofer to those areas
reserved as easements on the plar or plats of Geist Woods
Subdivision, ag the same mav .e recorded from time Lo Lime.
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Section 10. Geist Woods Subdivigion. The term "Geist

Woods Bimdlvicion' means and includes all sections thereof as
shall have been platted and recorded from time to time by

Declarant in accordance with the provisions of this Declaration.

Section 11. Mortqcgee. The Eterm "Mortgagee” means  any
holdet insurer, or quarantor of anv first mortgage on any Lot.

Section 12. Owner. "Owner” means any perscn Or persons
who acquire after the date of th's Declaration legal and/on
equitable title to any Lat; provided, however, that "Owner®
shall not include any Morcgegee 8o long as auch Mortgagee does
not have possesslon of the Lot or hold both legal and equitable
title thereto.

Seection 13. Lot. “Lot" means any of the separate parcels
numbered and ldentified on the plat or plats of Gelgt Woods
Subdivision, as the same may be recorded from time to time.

Section 14. Sewagqe System. "Sewage Sy&tem” means any
panitary cewer lines, LliEt stations, equipment, or [facilities
located in, upon, or under the Common Areas, Lasements, ot
Streets and designed to provide for the discharge of sanltary
sewage from any or all Lots, as the same are o©r may e
constructed at any time, and any replacement thereof or
gubptitute therefor.

Sestion 15. Streeots., “Srreets” means all of the private
roadways to the respective right-of-wavy lines thereof, as shown
on the plat or plats of Geist Woods Subdivicion, as the same
may be recorded Erom time to time, whigh have hean or herealtoey
are constructed for the purpose of providing common access Yol
Ownerns, occupants and thelr gquests and ipviteoed, to any or all
Lots.

ARTICLE i El
Uso _and Bolk estristions

Sectlon 1. Pormipted  tuen, The Real Ertate  and  all
tnprovemants on any portion therent shall b uned ar oeeaped
for atngle family recldential prpones Mo hondnesn buitding
rhall be orected thereon and ne badiaess omay  be conducrtnd on
any part thereol, other rhan the home ogcupag fong prrmitted an
Lhe UeD Dlutrietys Zanipg ddinance af damition Chunty, Indians

Seetion 2. Typea ol stretiooes. Nev ptroetanre wnall be
orected, altecod, plaged, o permitt b tn remain anony Ll
ather than ona dotached, singie-iomily Jduwedling not to emed

twe and oene-halt stories in height and permanently iotached
tesidential sccoescory buildings,  Any attamhed garaqe, attached
tool shed, attached stovage Bailding, ar  any athes st bacherd
dJecassaty  nuilding  erectwd o wsed g an acoessory ta @
tesidance shall be of 4 permancntl  type of constiuction and
ghall conform ko the enmial archiregture and  appeacance ol
said residence. No  tiatlers, shacky, outhousew, deotached
staraqe sheds or ool shads of any kind shall he nrected Al
sirtuated on any Lot, excepl fuch as day he ysed by the i ldm
during the conatruction of a vesidential building thoreon.  No
stractare of a tamporary character May be placed opon any Lot
or uned as & residonae.

Section 1. Spehhagks. Ro huilding or other sttuocture shall
he placed =Tnser Lhan 20 feot from anv right-ot-way line of any
Strect. Thete shall ha na sevack rvegaired from sny aide ot
rest Lot llne, provided thar na huilding or other shvpctute
shall encroach on any Easement, snd provided further, that nno
portion of any structure shall Bie placed aloser than 16 Feet to
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any portion of any building already exlsting or under
construction on any odjacent Lot at che time construction on
any Lot commences.

Section 4, Manner of Yse. Each Jwner shall use and occupy
hia respective Lot and all  easements and righte-of-way
appertaining therteto, in a careful, safe, and proper manner and
keep his Lot in 2 clean and safe condition in accordance with
this Declaration, applicable zohing ordinances, all health,
fire, and police regquirements znd requlations, State Rtatutes,
local ordinances, and the lawful directions of proper public
officials. No Owner Ehall conduct, nr permit any person to
permit, any unlawful activity on the Rezl Estate.

Section 5. Floor Area. *he finiahed and livezble Ffloor
area of the main structure, exclisiva of on® story onen porches
and garages and other attached residential acoessory huildings,
shall not be less than 1,400 sguare feet in the rase of n cne
story structure, nor less than 1,506 square feet in the case of
a two sStory structure.

ARTICLE IV

General Restrictions
Section 1., MNuisanees. HNo Tacm animals, fowl, »c¢ domescic
animals for commerciel purpeones shall be kept or permitted on
any Lot. No Lot or structure ur improvemant thereon shall he
uzed G any untawful or oflenzive wmanner, noL in any  manne
which causes  indury  to the  reputation of  Geist Woads
Subdivision, or which is a nyiganod, IRV HACE, Al
inconvenlence ko other Owners, including, «@ithoyt  Simitacion,
the hurnling of any refute or oxces:ive mnase by the gre ol oy
musical ingtruments, loud  speascres, elactroeal  egpmipment
amplifiery or othor cquipment no omavhine:s,

gection I, Feacen) Niabt Obptip Uiong, Hoo tence shall e
erccted on or alone any Lov Tine, nos oan oy Lat o the gy pose
or redult ol which will e 1o ebotrnmrt reaconaidhls wivien, liaht
or alr to aljoining Lotd. MY tences sholl he dept In goed
cepalr and orectied 5o a0 e snelose The prapei Ly and ddecaraty
the aame withoul hinderance, encroachmest. ot obntide! son fo
any Basemenr, Svreet roht-ol=wyy line, ar gd)oining Lor, by
fonce dhall he ereocted FBetween The Tront Lot Yinen  amb L
tallding retbark Tiae other than v tear ol 0 Jdogorative natace
not exeneding rhrec feel sl (nche: 00 b 4 gt Moy ety wall,
hedgr shrabhr planting  whiel  olitaiged fanghit HERITIN 1!
slevatbonn bvlweon Twe and Sin ool glanws Ihe adyeintng Dtseet
ahali be placed wropermitied Laoseran onoany o bt withn
the triangular rea formed by the Htrect tnt Yiaew and a1
gonpecting poinra twoaty-tive tret fram Ahe iategnect gon of
mald Sgreer wot Lines, o1 in the Qane Al a0 rounded propersty
cotnee, from the nternection of the BNtreet Ly iinecs extnonded
to form a corner,  As oto any trecg bocated within said gight
line areag, the Owner thareo! shall maintain vhe dfaliaar line
af auch btreen at a zufficient heitaht o prevent obitiucti an of
such night lines,

Section 1. Driveways. ALY dviveways shall be paved pror
to the complezion ol  Ehe consliwcrion ot the dwnlling, In
accordance with plans and spocilicatinas mecting the approval
of the Building Committec.,  Each Owner  whpll maintain his
driveway so a8 o provent o aspas: nsialitly cracking  or
crumbling, and shall keep the samoe  loan and trec of delnis.

Section 4. Venigle Pazking., Wo camper, matng Lome, touck,
trallar, hoat. or recreational veliole of any kind may  be
grtored on any Lot, exwcept in an  attached qgarage or  athel
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attached accesgory building, or in a location on the Lot which
iz out of view from adjoining or nearby Streets. No wvehicle
shall be parked on a2 regular, recutrent, or permanent basis on
any Btroet, This Seckion 4 shell not apply Lo any ¢onsbraction
vehicles, trailers, or equipment of Declarant ar any other
builder in Gelst Woods during the development thereof.

Section 5. Signs. WNo sign of any kind shall be displayed
to the public view on any Lot except that one sign of not more
than six sqguare feet may be displayed at any time for the
purpoge of advertising such Lot for sale or rent, except for
such signs as may be erected by the builders to advertise the
property during construction and sale.

Sgction 6. Landscaping and Vegetation. Fach Ouwner shall
cause all portions of his Lot upon which no other improveme (s
are constructed to be covered with jrass, trees, or shrubs, and
shall cause such landscaping to be maintained properly, except
during the period when the dwelling or other improvements are
actually under construction. No Owner shall permit the growth
of weeds on his Lot, and each Owner shall keep the same
reagonably clear from ensightly growth at all times.

Section 7. Garbage and Refyse Disposal. Mo Lot shall be
used or malintained a3 a dumping ground for trash. Rubbisan,
garbage, or other wasks shall not be kept on any Lot except in
sanltary containers, ard such containors shall he kept clean
and shall not be stored on any Lot in open public view.

Section 8. Storage Tanks. Any gas or oil storage tanks
used in connectlon with a Lot shall be either buried or lecated
In a garage or house such that they are completely concealed
from public view.

Section 9. Tree Pregervation. No trees may bhe remnved
from any Lot without the approval of the Building Committes,
and appllcations for sveh approval shall be made to the
Bullding Committee in writing.

Section  10. Reserved _ Easements. All  public and
guaei-publiic vehicles, including bul not limited to police,
fire, ambulance and other emergoncy veh.ucles, trash and qiarhage
collection, post office vehicles, and privately ouned delivery
vehicles shall have the right to enter upon the Real Estate and
any Lot thergin in performance of their dutics. Declarant
hereby reaserves and may qrant teo the Association or to  bhe
apprepriate utility companies essements over, upon, and under
the Common Areas, Fasements and Streetn, for the inatallation,
gecvicing, malntenance, repair, ov repliacement af any {{ommon
Property and any public wtilities, including but not limited to
water, Rewers, gasg, telephone, eleoctricity, and vahle
television, as the same acre now or hereaflter may be located,
Declarant further reServes 2assments over the Streels and
Drainage System for accese to and droinage from those portions
of the rcal estate described in Exhibit B which have not besn
added to Geist Wouds #5 of any time.

Section 11. Placement of Utility Lines, ALl elect)icat
service lineB, gas service lines, telrvision lines, telephonn
lincs, and all other lines or mains which may be used for the
transmission of any form of matter or energy, which may L.
located on the Real Eatate and whlch are not within building:
or structures or attached te the walls thereof, chall be placue
underground,

Sectlon 13. Obatruction _of Common Property. No Owner
shall unreasonably interfere with, damage. oc¢ obstruct the yse
or maintenance of any Common Property,

Page 38
(]



JUL 23,2004 11:39

941 OSIN

6¢

3177709392

#NOoK ]78rmﬁ 39

Section 13. Outdoor Lighting. All ocutdoor ‘ighting on ony
Lov shall be subject to the approval of the Buy.ding Committee
and all .pplicetiecns for such awpproval shall be in writing,
except Lot the lighting of signs of the builders on the
property.

Sectinn 14, Remedies for Failure to Comply. In the event
that any Owner talls te fully obskerve and perform the
obligationg gex forth in Article ILI or this Article IV, and in
the Further event that such falluce is not cured within thirty
130) days after written notice of :tha same is given by the
Association, the Association and any Owner shall have the right
to commence Jjudicial proceedings to abate or enjoin such
failure, and to take such further action as may be allowed at
Taw or in egulty to correct such failure after commencement of
gueh proceedirgs., In the event that such fallure causes or
threatens to cause Immediate and aubstantial harm to  any
property outside of such defaulting Owner's Lot or to any
parson, the Association shall have the right to erter upen such
Lot for the purpose of corvecting sueh Eailure apd any harm or
damage caused thereby, without any liapility whatscever on the
part of the Associatlon. All costs incurred by the Association
In connection with any act or proceeding urdertaken to abate,
enjoin, or correct such failure shall be payable by the
defaulting Owner upon demand by the Association, and shall
immediately become & lien &_sinst his Lot, subject to payment
and collection in the manner proviled in Article V for
collection of Assessments, The rights in the Owners and the
Association under thls Section shall be in addition to all
other enfereement rights hersunder or at law or in equity.

ARTICLE V

Section 1. Purpose of the Assessments. The Adsessments
levied oy the Asgsociation shall he used exclusivaly for the
purpose of preserving the valuer of the Lots within Geist Wooids
Subdivislon, as the same may be platted from time to tlse, and

promoting the healeh, safety, and welfare of the Quners, asers,
and occupants of the same and, in  parvicular, for the
ilmprovement, tencing, reopairing, cperating, and malnicnance of

the Common Property, including. Bul nobt limired 10, thoe payient
of taxes and LIusurance  theraon, [or  the eost  of  labor,
aquipment, material, and management Turniched with respect to
the Common Froperty, and any and all cther Cowmon EXpenses,
Each DOwner hereby covenants and  agrecs o pay  to the
Agsociation:

{at A Pro-rata Share {az hereinafter defined) of the
Annual Aggessmants [ixed, astaplished, and detecmined
from time te time as herelnafter provided,

{b} A Pro-rata Share {as hereinalter defined) of any
special Assessments fived, established, and determined
from time to time, as hereinalter provided.

Seetion 2. Liability for Agsessments, Hach Assessment,
together with any interest thereon and any costs of colleection
thereof, including attorneys' fees, shall he o charge on each
Lot and shall comstitute a lien trom and afeer the due date
thereaf in Faver of the Associatlon upon each Lot. Each xuch
Azsamsment, together with any interest thereon and any costs of
colluction thereof, including attorneys' Eees, shall also bLe
the personal obligation of the Owner of each Lot at the time
when the Assessment ls due. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in
lieuy thareof s$hall extinguish the lien of such Assessmente as

Page 39
R



JUL 23,2004 11:40 31777093992 Page 40
[

GOOK . 178 PAlE ___._.......4...{.2....

- ——

ts paymaents which obecome due pricr te such sale or rrunsfer.
No sale or transfer shall relieve such Lot Fram liability for
any Assessments thereafter becoming due or from the lien
trerenf, nor shall any sale or bransfer relisve any Uwner of
the pergonal liability hereby imposed. The personal obligation
for delinquant Assessments shall not pass to any Successor in
g{tle unless such obligation is expressly assmed by such
sugcegsor.

Section 3. Pro-rata Share. The Fro-rata Share of each
Owner For purposas of this Article V shall be the percentage
obtained by dividing one by th: total number of Lots shown on
the plat or plats of Geist Woods Suhdivision, as the =zame may
he recorded from time te tlme.

Section 4. Basis of Anpual MAssessments. The Board of
Directore of the Rssociation shall estvablish an anaual bodget
prior to the beginning of cach ficmal year, setting forth atl
anticipated Comron  Expenges for the coming £iscal year,
together with a reasonable allowance £or contingencies and
regegves For periodic rapalr and replacement of tne Common
Reeas. A copy of this budget shall he delivered to aach Owner
within thirty (30) days prior ro the beginning of each fiscal
yeer of the Aszsociation.

A
Section 5. Basis of Specia) Assesswents. Should the Roaid
of Dicectors of the Association at any time Suring the fisnal

year determine that the hssesiments levied with respect L0 juch
year are insufficient ic pay the Common Expenses {or such yea,
i she Board of Directors of the Assocoiation may, &t any tiwe, and
l trom time to time, lavy sech specia) Assessments as it may deem
i

|

necessary for mectisg the Common Expenses, In addttion, the
Board of Directors of the Assegiatian shall have the right Lo
levy at any time, and [rom time to Lime, onn Or moye apecial
hgressments €or the purpose ol dulraying, in whole, ot in parr,
any unanticlpated Commun Fapende no pravided  or by the Annaad
| Agaessiments

.

b Bisgal. Vewm; o bats ofommepuoment ool
ments] Dug Dates.  The faseal year ol the Ageociation

AN

cetion__6 isca
husesema, Duge,

Ahall be ecfabListied by the Ansaciation and may he ehangoed f-on
iy to time by action ol the  Asgueeciation, The  anngal
Pegensmenls  on cach Lot in cach  section  of Geyst Woods
Subdivision ahall cemmence on the Flhst day of the neennd month
following the monbh in which DPeelarany first consey pwnerahip
of sny Lst in Guch section oo an Dwnher., The Tirst anpual
hasesament within =ach section shsll le made Eor the balance of
the fiscal year of tne Association in which ruch Asgessmont n
made and shall becomn due and payable commencing on any datrre
fixed hy the Asgociation. The annual Assessment ior each year
after the First assessment year shall be doe and pavaile on the
firpt day of ecach Eiscal year of the Assoclation. Annual
Assessments shall he due and payahle in full as aof the abovr
date, except that kthe Azsociation may from cime to Lime by
regplution  anthorize the payment of  such  Aggcsuments in
installmente,

Section 7. Outies of the Association.

fal The Board of Dlrectnrs of the Assaciation shall caute

proper books and rerords ot the levy and collectlon ol

sach annual and special Assessment Lo e kept and

3 maintalned, including a costec aetting  forth the
identifination of weach and every Uot and each
hssesusment appllcable therweto, which books apd records
ghall be kept in tne office of tinhe Association and
shall be available for the inspection and copying hy
sach Owner (or duly auvthorized representative of  any
Owner} at all reascnable times during regular business
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hours of the Agsociation. The Board of Directore of
the Asspciation ghall cause written notice of all
Assessments levied by the Resoclation upon the Lots
and upon the Owners to be mailed to the Ownars or
thelr designated representatives as promptly as
practicable and in any event not less than thirty (30)
days prior to the due date of such Assessment or any
installment thereof. In the event Buch notice is
mailed leas than thirty (30} days prior to the due
date of the Assessment to which such notlece pertains,
payment of auch Assegsment shall not be deemed past
due for any purpose if paid by the Owner within thirty
{30) days after the date of actual mailing of such
natice.

The Association shall promptly furnisgh to any Owner or
Mortgagee upon request a cectificate in wrlting signed
by an officer of the Association, setclng forth the
extrnt to which Assessments have been levied and pald
with respect to Such requesting Owner's ar Mortgagee's
Lot, As  to any person relying thereon, such
certlficate ghall be conclusive evidence of payment of
any Ascessment therein stated to have been pald.

The Associatlion shall notify any Mortgagee from which
it has recelved a request for notice: (a) of any
default in the performance of any obligation under
this Declaration by any Owner which 15 not cured
within sixty (60) days; (b) of any condemnation ar
casualty losg that affects either a material portion
of Geist Woods or the Lot securing itz mortgage: {¢)
of any lapse, cancellation, or material wmodificatien
of any insurance policy or fidelity hond required to
be maintained by the Agsociation; and (d) and proposed
action which requires the cansent of ths Mortgagees or
a gpeclified percentage thereof, as set forrth in this
Declaratiaon,

section 0.  Honzpayment _of  Asscagemnts;  Remedion  of

Aggociation,

{B)

(b}

If any Agzessment is net paid on the date when due,
then such Assesament shall be deemed delinguent and
ghall, together with any interest thercon and any cost
of collecrion cthereof, Including attorneys' ~Eaees,
become & continuing lien on the Lot against which such
Assessment was made, &nd such lien shall be binding
upon and enforeeable as @ personal liabllity of the
Owner of guch Lot as of the date of levy of such
Assesament, and shall bhe cnfoarceable against the
interest of such Owner and cli Euture succensars and
agsignees of such Owner in  auch Lot: provided,
however, that such lien shall he subordinate to any
mortgage on such Lot recorded prior to the date on
which such Assesament becomes due.

If any Asscssment upon any Lot is not paid within
thickty (30) days after the Jue date, such Assessment
and all coste of collection thereof, including
airtornzys' fees, gshall hrar interest Erom the date of
delinguency until paid 8t aan annual rate which is two
times the rate In effect for ninety-day 'I.5. Trseasury
Bills at the time such Assessment is due, but in no
event greater than the maximum rate allowable under
any applicable usury laws, and the Asacciation may
hring an action LIn any court having jurisdictlon
against the delinguent Owner to enforce payment of the
same and/or to foreclose the lien against %Said Owner's
Lot, and there sh 1l he added to the amount of such
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hssessment all costs of such action, including the
Assoclatlon's attorneys Ffees, and in the event a
judgment je obtained, such judgment shall Include such
interest, costs, and attorneys' fees.

Section 9. Adjustments. In the event that the amounte
actually expended by the 2esociation for Common Expenses ln any
fiBecal year exceed the amounts budgeted and assessed for Common
Expenges for that figeanl yerr, the amount of such deficit shal:
be carrled over and becoms an additional t.sig fo- Azaegsments
for the following Elscal year. Such deficlt may be recouped
either by inclusion in the budget for annual Assessments or by
the making nf one or more special Assessmentz for such purpose,
at the option of the Asssciatlion. In the evert that tha
amounts budgeted and assessed for Common Expenses in any flaral
year exceed the amount actually expended by the Association for
Common Expenses for that fiscal year, a Vro-rata share of such
excess shall be a credit against the Assessmentis) due from
each Owner for the next Elscal year(s].

Section 10. Ipitia)l Assessments. During the [first vyear
following the date of cecordation of the Declaration for
Sectione Ona and Two of Geist Woodz, the total Assesements per
Lot per month shall not exceed F.tbeeq a3 ap
Dollars % ,5.00 1, In
each vear thereafter, the toral Assessments per Lot per month
shall not be increased by more than the twelve percent (123}
over the prior year, wuntil such time as the Declarant
rellnguishes control of the Assoclation,

ARTICLE VI

Construction Approvals.

Sectlon 1. Plans,  Specifications _and Lozations  of
Improvements. Mo hulldihg, strocture, driveway, lence, wail,

atio, cswimming pool, landscaplng, antwenna, of other cform of
mprovement shall e erected, placed, or altared on any Lot
until the building pians, speciflications. and plot plan showing
the design, dimensions, and locition thereof have been approved
by the Bullding Committee ac to theiv conformity and harmony of
external design wlith the existing huildings, structures, ara
other Improvements in Geist Woods Subdiviasion, and as te
compliunce with the covenants hereln contained. It the
Bullding Commirtee falls to act upon any plans saubmibred teo it
for approval within a perled of thivly (30) days from the
submigslion date of such plana, the Owner may then proceed with
the conastructien accorilng to the plans  submitbed, The
Building Coummittee shall not be entitied Lo any compensation
for services performed pursuant ta this Article VI,

Section 2. Exercises of Discretian by Building Comrittee.
Whenever any approval or exercise of diScroCion by the Buliding
Committee {8 vcalled for by this Declecation, the Building
Committee shall exercise its discretion reasonably in view of
the general purposes of this Declaration, as cet EForth in
Article I, and In view of any apecific purposes c¢r standards
which govern the specific approval or exerclae of discretion in
gquestion, as may be gpeclfied in the sectlon or sections of
this Declaration relating thereto. The Building Committes
shall have no power to appcave any plang that do not comply
with the use and bulk restrictlons set Enrth im Article ITE of
this Declaration, nor shall it have any power to vary or alter
any other teem, condition, covenant, or restricrion in this
Declaration unless axpress authorlty thevefor iz granted by
this Declaration.

Page 42
R



JUL 23,2004 11:40

9L1 "D SIN

&

3177709392

176 43

MEOA L FAGE

Section 3. Completion of work. Upon receipt of all
approvalr required pursuant to this Article, each Owner shall,
as soon as practlcal, satlsfy or cauze to he satisfied all
conditions thereof and diligently proceed with the Jommencement
and completic: of all approved construction. If work is nat
sobstantially completed within one year of the date of sush
approval, or such longer period as the Buildi-g Committee may
approve prlor to the expiration of such one year upon a showlng
by the Owner that compliance with saild one vyear limitavien is
not  reasonably possible for reasons beyond said  Owner's
control, then the approval ¢f the plans for such work shall
terminate automatically without any further agct by any person,
and such Owner ghall not commence or continue such construction
without Eurther approval of the Building Committee obtalned in
the manner of the inicial approvzl as hereinabove provided,
Faliure to comply with the limitetlons ser Fforth {n this
section shall constitute a breach of this Declaraclon and
subject the defaulting party to all enforcement procedures set
forth herein and any other remedies provided by law or eguity.
Furthermore, the Bulldlpg Committee, at itz discretion, may
declare such uncompleted improvement to be a nulsance an® shall
have all remedies provided by law or in cquity to abate such
nulsance.

ARTICLE VII

Qrganization and Drties of hssoclation

Secrion 1. Organization of Association. The Asseciation
shall be organized as a not-for-profit corporation under the
lawg of the State of Indiana, to bn nprrated in accordance with
the Articles of Incorporation and By-Laws which hase been filed
or will be flled by R ¢ P Enterprises, Inc. The membership of
the Association shall consist of one class of voting membars,
with each membec having equal vatina righrs, The members of
the Asgociation shall consist of the Owners of Lots in Gelst
Woods 8Subdivislon, aa the same may be platted from time to
time, provided that, in the event that any one Lot shadl we
owned by more than one person, partnership, trust, corporatien,
vr other entity, they snhall he tyecated collectively as anc
member {or wvating purpones, g0 that as to any matter Dbeing
connldered by the Associatian, anly ope vote appertalins to each
Lot.

Section 2.  Genwral DPurles o.  ihz  Agsociation.  The
Assoclatlon Ta hecehy authorized to - : ind Shall aet on behalf
of, and in the name, plage, and stoc v, the individual Ownors
in all matters pertaining tn the a.n -nance, repair, ang
replacement, of the Common Proper ¢ determination af
Common  Expenses, the ocollaction : annual  and  special

Aggasgments, and the granting of any &, provals whenever and to
the extent called for by this Daeclaraticen, Efor the common
benefit of all sach Owners, The Association shall alro have
the raight, but not the obligation, to act on behalf of any
Owner or Owners in seeking enforcement of the terms, covenants,
conditions and restrictions contained in Arcvicle III  and
Article IV of this Declaration. |Weither the Associatlon nor
its afficers or aythorized aacents shall have any liabillty
whatsoever Lo any Owner for any actlien taken under color of
auythority of this Declaratloen, or for any fallucre to take any
action called for by thig Declsration, unless suech act or
failure to act is in thoe nawuve of a willfgl or rocklesa
disregard of the rights of the Owners ar in the nature of
willful, intentional, fraudulent, or reckless misco. act.

Section 3. Amendment of Declaration. The Assopciatlon
ghalT Fave the right to amend thia Declaration ak any time, and
Erem time to time, upon the recommendation of an amszniment to
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the Association by ite Board of Directors, and the subseguent
approval of sBuch amerdment by both the Owners of at least
two-thirds of the Lots and the HMortgagees of 2t least
two-thirde of the Lots; provided, however, that any such
amendment of this Declaration shall require prior written
approval of the Declarant so long as Declarant own any Lots
Wwithin Geist Woods Subdivision., PBach such Aamendment must be
evidenced by a wrltten instrument, signed and acknowledged by
duly authorized officers of the Association, and by Declarant
when thelr approval ls required, setting forth facts sufficient
to indicate compllance with this paragraph, including as an
exhlbit or addendum thereto a certifled copy of the minutes of
the Association meeting at which the necessary actions were
taken, and such amendment shall not he effective untll recorded
in the office of the Recorder of Hamilton County.

Section 4. Ingurance. The Asscclation shall maintain in
force adeguate publlc 1llability insurance protecting the
Aggociation againet liability for property damage and pa2rsonal
injury occurring on or {n connection wlth any and all Commen
Property. The Assoclation shall alse mantain in  foree
adequate fire and extended coverage insuranze, insuring all
Common Property against fire, windstorm, vandalism, and such
other hazards as may be insurable under standard "ertended
coverage" provigions, in an amount egual to the full insurable
value of such Common Property. The Association shall obtain a
fideliey bond indemnifying the Association, the Board of
Directorg, and the OUwners fnr loss of funds resulting from
£raudulent or dishonest acts aof any employee or afficer of the
Assacliation or of any other pecson handling the funds of the
Assoclatlon or the Owners, which hond shall be written in an
amount egual to at least one hundred £ifty percent (1504) of
the estimated annual operating expenses for Geist Woods
Subdlvision. Rll policies ol insurance of the character
dencribed In this Section s*all eontain an  endorsement or
clause whereby the insurer waives any right to be Subrogated to
any clalm agalnat the RAssociatinsn, ite officers, the Board of
Directors, the Declarant, any  property manager, their
respective employees and agents, or the Owners, and also walves
any defenses based on co-insurance or on invalidity arlsing
Erom acta of the insured, and shall cover clalmg of one or more
ingured partiles agalnst other insured parviazs, ALl policies of
lnsurance malntalned by rhe Association purduant ta  this
Sectlen shall provide sueh coverages and ha in such amounts as
may be required from time to time by FNMA. The Asgociation
shall nortify all Mortgagees of which (t hus notlce of any
lapse, cancellatlon, ot material modi{ication of any insurance
policy.

Section 5. Condemnation, Destruction, Ir the event that
any of the Common CDroperty ohall be rondemned or takeh by any
competent public authority, or in the event the same shall be
damaged or destroyed by any cause whatsoever, the ARssociation
thall represent the interests of the Ownors in any proceedings,
negotiationa, insyrance adjustments, settlements, or sgreements
in connection with such condemanation, damage, or destruction.
Any sums recovered hy the Apsoclatlon shall bo applied, [firse,
to the restoration and repair af any Common Property condemned.
damaged, or destroyad, to the extent such restoratlon or repalr
ig practicable, and the halance of sguch sums shall elther be
held as a reserve for future mainvenance of the Common Property
or turned over to the Owners in proportion to their Pro~Rata
Sharen, whichever may be delermined hy a majority vote of the
members of the Association. Tach Ouwner gheil be cegponsible
for pursuing hls own action for damages to his Lot, either by
reason of direct damage thereto or by reason of an lmpalrment
of wvalue due to damage to the Commen Property: provided,
however, that upon request of any Ouwner(s), the Asgaociation
shall pursue such claims on such requesting Owners' behalf, and

- 11 =
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shall turn any recoveries for such Ouwners over to such Owners
directly. The Association shall notify all Mortgageses of which
it has notice of any condemnatlon, damage, or destruction of
any Common Propefly.

Section 6. Control of Associsbtlon. During the development
of Gelst Woods, the Assucfation shall be operated and
controlled by Declarant. The Board of Directors chall consist
of persons appointed by Declarant, and each Own:r shall be
deemed to have given to Drclarant an irrevocable proxy to vote
on any and all matters on which the Owners are entitled ta vote
under this Declaratlon or under the Artlcles of Incorporation
or the By-Laws o¢f the Agsociation, The control of the
Asgoclatlion shall be transferted to bthe Owners no later than
the earlier of the Following dates:

{a} one hundred twenty (120) days after the date on which
a total of Ffifty-six (56) Lotz have been conveyed to
Owners;

{b} five years aiter the date on which the Firat Lot ig
conveyed ta an Owner,

The irrevocable proxy in Declarant shall terminate as of the
cdate of such transfer,

Bectlion 7. Mortgagees' Rights, % he Mortgagees,
individually and collectively, have che right, but not the
obligation, to pay any taxes or other chacrges ar agsessments
which are or may become a lien against the Comumen Property, in
the event the same ate not pald by the As<oclation when due,
The dortgagees also heve the right, but nnt the obligatiaon, to
pay any overdue premiuma on hazard iasurance pollcles o. the
Common Fraperty, ot to axcure new hazard Lnsurance coverage on
the Common Property in the event of g lapse of any nsuch
policies. Any Mortgagees or HMortgagess making any payment
pursuant to this Sectlcn 7 ghal' 4Ye entltled to reimbursement
“rom the ABsoclation promptly upon weltten demand therefor ko
the Agsociation.

ARTLCLE VIIY

Expansion of Subdiyision

Section 1. Method and Scope of Expansion. Declarant, at
its optlon and Erom time to time, may expand Geist Woods
Subdiviaian to lnclude all or any parts of the tract described
in the attached Exhibit B, by the addition of Further sections
conaisting of one or more Lots and any Common Froperty which in
the disccetion of Declarant is appropriate for addition with
such gection. Such further sections, Lf added, shall be added
by the recordation of a plat of such 3section, consistent in
detall and layout with platz of pections previously recorded,
and by the recordation of a declaratinn Imposing upon such
section covenants substantially similar {n form and Bubstance
to this Declaration. Declarant hereby covenants that he total
number of Lots in Geist Woods Subdivision shall not excaed T4,
and that no real estate shall be added thereto which it not
within that described in Exhibit 8.

Section 3. Time €nr Expansien. Mo additional sections
shalli be added after the cdate which iz saven (7T} years afcer
the date on which the plat for Geist Woods - Section One was
recorded.

Section 3. Future Improvements. The $€treets, Sevage
System, Drainage System, and utility lines and mains within
each section shall be 3gubstantially constructed or installec
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prioi  to recordation of the plat and declaration for  such
ssetion. AlL bulldings, Streats, and other improvements in all
aiditionsl sections  shall be consistent  in quality of
construction with the section(s) already 1.1 Geist ‘Wocds
Subdivision as of the date of this Declaraticn,

ARTICLE IX
Term

This Declaration shall be effective for an initial term of
twenty (20) years and shall automatically renew for additional
terms of en {10) years each, in perpetulty, undass as »f the
end of any term both the Owners of two-thirds of the Lots and
the Mortgagees of at least two-thirds of the Lots vote to
terminate this Declaration, {n whigh case this Declaration
shall terminate es of the end of the term during which such
vote was taken.

ARTICLE X

P.ivate Amenitiesz and Services

The Streets and the Sewzge System shxll be owned and/or
maintained by the Agsociation, and shall not be dedicated to
the publiec at any time, nor shall any public body or agency
have any responsibility for any repalrs, malntenance, or ather
work {including smow removal; upon the Streets or Sewage System.

ARTICLE XI

General Provigions

Section 1. Covenanls Run With the zand. The covenants
created by this Declaratiop Shall attach to and run with the
Raal Estate and shall be binding upon every person who may
hereafter come into ownership, occupancy, or possession of any
portion of the Real Egtate.

Section 2. Sgope of Covenants. The Declarant snd each
Owner of any Lot by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, are deemed to have
agreed to each and every one of the varlous terms, covenants,
conditions, and restrictions contained in this Declaration, and
the same shall be of mutusl and reciprocal benefit to Declaran*
and each Owner of each Lot. Declarant and each Owner shall be
entitled to enforce this Declaration ageinslt any Owner to the
Eull extent permitted herein and undec applicable law, and
shall have all rights and remcdies for such enforcement at law
or in equity., Each Owner shall be liable for any failura ta
fully comply with all of the terms, covenants, conditiang, ang
restiictions contained in thls Declaration only so long as each
such Owner shall have anv {ntorest in any Lotr provided,
however, that the relinquishing of all of suych interest shall
not operate to releagse any O ier from llability for a Ffailure
to comply with this Declaration which occurred while sai{d Owner
had such interes*. 1In addition, the provisions af Articles 11z
and IV of this Declaration shall inure to the henefit of and be
enforceable by the Plan Commission of the City of Nablesville,
Indiana.

Section 3. Attorneys Fees. As to any legal or equitable
proceedings for the enforcement of, or te restrain  the
violation of, thls Declaration or any proviglon thereof, if the
party bringing such action is successful in obtaining any
remedy against any defavlting Owner, such defaulting Owner
shall pay the reasonable attorneys Fees' of sueh successful
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party, in such amount as may be fixed by the Court in such
proceedings,

Sgction 4. Fallure to Enforge dobt a Wajver of Rights. The
failure of the Declarant, the Association, or any Oaner to
anforce any term, covenant, condition, cor restriction herain
contained rhall In no event be deemed to be a waiver of the
right to do so thereafter, nor of the right to enforee any
other such term, covensnt, condition, or restrlction.

Section 5. Rights of Mortgagees. Except o the extent

otherwise provided in Article V, no breach of this Declaration
shall defeat or render invalid the lien of any mortgage now or
hereafter executed upon any portion of the Rpa) Estate;
provided, however, that if all or any portion of said Real
Egtate 18 sold under a foreclosure of any mortgage, any
purchagser at sSuch sale and his successars and asslgns shall
hold any and all land 80 purchased Subject to this
Declaration. The provisions of Article VIT hereinabove
notwithstanding, neither the Ownere nor the Association ashall
have any right to make any amendment ta this Declaration which
materially impairs the rights of any Mortgagee holding,
insuring, or guaranteeing any mortgage on all or any portion of
the Real Estate at the time of such amendment.

Section 6. Effect of Invalidation. If any provis.un of
thia Declaration™ 1s held to be lnvaiid by any court, the
invalldity of such provision shall not affect the ralidity of
the remaining provisions hereof,

Section 7. Section Headings. Section headings uged herein
are used for convenience only and are not I[ntended to be a part
of this Derlaratlon or {1 any way to define, Limit, or desccibe
the scope acd intent of the particular mections to which they
refer,

Section 8. Hotives. All notices in connection with this
Declaration &shall be made in writing and shall be deemed
delivered (a) apon persocnal delivery to the individual person,
Lf any, deslgnated in uriting by the Owner, as listed in the
roster of Owner's names and addresses refarred to in Article V;
or (b) seventy two hourds after the deposit thereof In any
United States main or branch post office, first clase postage
prepald, properly addressed to the addressee thereof at the
addreas ligted in the zaid roeter,

Section 9. Dead Clause to Implement Declaration., Each
Owner covenants and agrers that 1t w%ll not execute or delivar
any deed or conveyance of a fee title interegt in any Let, or
any portion thereof, unless such deed or conveyance contalne a
clause substantially as followa:

"By acceptance and recording of this conveyance, the
Grantee herein covenants and agrees to be bound by the
Beclaration of Covenants of Geist Woods Subdivision
pertalning to the real estate hereby granted, whieh is
recorded a8  Instrument No. ¢+ In the
Office of the Recorder of Hamilton County, Ingdiana”,

and properly identifying the instrument number therein.
However, the failure to {nclude such clause shall not have any
effect on this Declaration or the enforceability theceof
agalnat any Cwner of any interest in any portion of the Real
Egtate.

Section 10. Provision Against Merger. The Declarant
hereby Intendd that the Real Estate Sia be subject ta this
Declaration, that the covenants contained herein shall ~at be
merged into the title of the Declarant, regardless of wne‘her

...14-
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the Declarant (g the fee title owner of all or any part of the
Real Estate at the time thls Declaration Is executed or
recorded,

Section 1l. Resgervatlons of Declarant. Declarant herehy
reserves the right to wake such amendments to this Declaration
as may ba decmed necessary or appropriate by Declarant, so long
as Declarant owns any Lots within Gelst Woods Subdivision;
provided that Declarant shall npot be entitled to make any
amendment which has a materially adverse effect on the rights
of any Mortgagee, nor which substantially impairs the benefits
of this Declaration to any Owner, or gubstantlially increaseg
the obligations imposed by this Declaration on any Owner,

Section 12. Rights to Common Property. Title te all
Common Property sghall be held in the Aesociation, and each
Owner 8hall thave, as non-exclusive, reclprocal easements
appurtenant to his Lok, a right of access to hiz Lot over the
Streets, the right to the use of all Comnon Areas as parks or
open Bpaces and the right of access thereto over the Streets,
and the right of access to and use of the Drainage Syatem, the
Sewage System, and all btilicy lines and malns abutting or
adjacent to his Lot; provided, however, that no Owner's use of
any Common Property shall materially interfere with any other
Owner's use thereof., In the event that any Owner's ume of any
Common Property causes such an Interference, the Assoclatlon or
any Owner shall have all righta and remedies provided in
Section 14 of Artlicle IV of this Declaration, or at law or in
equity, For such interference.

IN WITNESS WHEREOF, R 5 P Enterprises, Inc, has executed
this Declaration of Covenants of Gelst Woods S&ubdivision
this {{%" day of October, 1983,

R § P ENTERPRISES, INC

v llbbosrttl (D

(signatyre)

ATTEST:

- n} - .r/; o ~1" " !

..Zm Centip oo d (i.,@.,.,, ___];_c. [{‘ i Lo nny [/ St
{eignature) {printed name and title)

f?ﬂ;?‘/{um/i f“}, ,r‘}./’l.;‘,. f:},i;,- Topi v d dary

(printed name and titlas) /
STATE OF INDIANA )
} 88:

COUNTY OF MARION )

BEFORE ME, a Notary Public in and for said County and

State, personally appeared Te |b. 17 (o) Diepnmy and
PriRic A A A n v the i Frlbe pieny and
ALz Al  Lou (e Far » respectively, of R & P Enterprises,

Inc., whereupon each acknowledged that he execoted the
Foregoing Declaratlon of Covenants of Geist Woods Subdivialon
on behaif of gaid corporation, and belng duly s8worn, each
stated that he was duly authorized, by proper resolution of the
Board of Directors of gaid carporation, to execyte this
instrument on behalf of gaig corporation, and that all

Page 48
KN

ST



JUL 23,2004 11:41

9/L"OSIN

RO,

6 |

3177169992

corporate actions

necessacy for
instrument has beaen t

sken and done.

WITRESE my hand and notarial
£ Tober . 1983,

(At s

nonK

It

PARE

49

the exgcution

of thig

!
seal thls /7 ' day of

Jpigat

My Commisnion Expires:

QeT. 2 1987

Hy County of Residence:
Ha . [ Ton

This instrument wasg prepared by Bcott
DONADIO & RYAN,

One Amecican Square,
indiana 46282,

...16...

'«f-'-%r:#
FATRIG A B 2m piry, Fotary Public

A. Lindgquist, ICE MILLER

Box 82001,

O S HOL T

v

Indianapolis,

203

gur -T2
gz
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LECAL DESCRIPTION

3 _1:2_) 5S¢

P T

Geist Woods - Sectivn Dne

A part of the Southwest Quarter of Section %, Pownshiy
17 North, Range 5 East of the Second Principal Meridian in
itamilton Ceunty, Indiana and being mare particularly descrihed
as follows, to-wit:

Commencing at the Southwest corner of said Quarter Section;
thence North 89°23'57% pase along the South line of sald Quarter
Sezticn 301.38' to the centerline of Fall Creek Road a5 now
located and established; thence North 40°55' 45" Eage aleng said
centerline 774.60' to the beginning point aof this description;
thence North 49°04°15" west 50.00' to the paint of curvature
of a curve to the left, said curve having a radius of 204.p0!
and & central angle of 25°00'00"; thence en and along said curve
B7.27°; thence North 159551457 pagk £.00'; thence Morth 74°04'15"
Wwest 72.00' to the point of curvature of a curve to the right,
said curve having a radiuy of 212.00' and a central angle of
28°00°006"; thence on and along said curve 107.30'; thence North
44°55'458" Pase 24.00'; thence Nerth 39°14'23" Bast 350.36";
thence South 89°46'05" East 121.80'; thence North 09°:7'41" past
87.50"; thence South B80°427'13" East 100.00; thence South 35°16 03"
East 136.60°; thence South 49°04°13" Fast 50.00° to the afore-
said centerline of Fall Creek Road; thence South 40°55'45" West

along said centorline 496.00" to the point of beginning. Containing

1.35 acres, more or less and subject to all legal highways
rights-of-way and easements nof record,

t

Geist Woods - Section Two

A part of the Southwest Quarter of Sectiop g, Townsghip
i7 Uorth, Range 5 East of the Secand Principal Meridian in
Hamilion Coupty, Indiana angd being morae particularly described
a: tollows, #pe-wit:

Commencing ot the Southwest corper of Sa1d Quarter Seccigy,:
Trence Narth 89°23'57% ¥age slony the South iine of sald Quarver
Section 303.38' frat to the centerline of Fall Creek Road ag now
located and established; thence North 49°55tag5n East along said
tenterline 774.60': thence North 48°04'15" pest along the Sauth
line of Geist Woods Section One as recorded in the office of
the Recorder of Hamilton County, Indiana, in Book Number 10,
Pages 51, 52, and 53, 50.00' te the point of curvature of s
curve to the left, said curve having a radivs of 200.00" ang a
central angle of 25°00'00"; thence on and along said ecurve 87.27¢
to the beginning point of this dascription: thence NHoreh 156551450
Zast on and aleng the Westerly line sf said Section One, B.00°
thence ¥orth 74°04'15" Wese an and aleorg said Westerly line 72.08°
Lo the paint af curvatyre of g Gurve to the right, said curve
having a radivs of 212.00° and a central angle of 29°50'pp7;
thence on and along said curve 107.30": thence North 44*55145"
Eust on and along the Northerly line of said Section One 24.001:
theace Nortn 39°14'23" Fast on and along said Northerly line
350.38"; thence leaving said Northarly line North Z0°45' 16"

Yest 9%5.02'; thence North 17°15'04" Wost 25.48°: thence North
114403 West 32.027; thence Morth 45°19138" wege l60.00";
tharce Zouth 447°40'24" West 485.54": thence South 45019 3¢

Zast 106.19% to a PCint on 3 curve Lo the right, saje curve
“aving 4 radius of 173.00° and o central angle of tiT24r 23,
fhence an and along said eurve 34.42'; thence South 45%19° 36"
feSt 117.79°; thance Seyth 29°37'34" East 8B.32', thence Swuth
20*30 43" Ease 117.071; thence South &9°24'490" pasy 24,00,
Fhcnee North 40°33°31" Fast 108.33': thenea Norey 561749 Ease
25.00' o the point u¢ beginning vf this description. Containing
5.38 acres, mere or less, and subject to ali legal highways,
Tenhts-of-way and easpments uf record.
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A Parer of the southwest Quarter of Section 9 and Part of the
Northwest Quarter of Section 1§ all in Township 17 Nerth,
Range 5 East in Hamilron Ceunty, Iudiena and Harion County,
Indiana, more particularly described s follows, to-wit:

Beginning at the Southwest corner of the Southwest Quarcer
of said Section 9; Thence North 00 degrees 02 minutes 47 seconds

West on and alorg the West line of said Southwest Quarter 582.60 feet.

Thence North 44 degrees 40 minutes 24 seconds East 1,40B8.00 feet
Lo & Point, said Point being South 44 degrees 40 minutes 24
seconds West 1.0l feet from the Southwest carner of Carefree
Estates - Section One, the plat of which was recorded Rovember 17
1976 in Plat Boox 6 on Pages 62 and 63 as Instrument $48B0, in
the Office of the Recorder of Hamilton County, Indiana;

Thence South 23 degrees 48 minutes 55 seconds West 31.50 feet;
Thence South 10 degrees 21 minutes 57 seconds East B9.B0 feet;
Thence South 66 dagrees 47 minutes 17 seconds West 62,19 feet:
Thence South 07 degrees 19 minutes 15 seconds West 25,02 feet:
Thence South 42 degress 18 minutes 03 seconds East 159.63 feet;
Thence North 17 degrees 41 minutes 50 seconds East B6.15 fear:
Thence North 4f degrees 38 minutes 19 seeconds East 42.7% feet;
Thence South 89 degrees 44 minutes 36 seconds East 91.77 feet;
Thence Scuth 40 degrees 46 minutes 1l stconds West 68,82 feet;
Thence South €7 degrees 21 minutes 1l seconds East 65.49 feet:
Thence South 44 degrees 50 minutes 44 seconds East 45.97 faet;
Thence North 85 degrees 14 minutes 139 seconds East 55.94 teet:
Thence South 17 degrees 37 minutas 4l seconds Cast S5F 56 feat:
Thence Scuth 40 degrees 48 minutes 33 seconds East 47.45 fear:
Thence North 49 degrees 47 minutes 2P seconds East 40.9B feet;
to a Point which lies on a contour line of 825.00 feet above
mean sea level, United States Cost and Geodetic Survey, 1§28
Datum, seid point also being on the Southerly line of said Care-
free Estates - Section Cne; Thence South 3§ degrees 36 minutes
30 seconds East on and along said Svutherly line 45.30 feet to
the Southeast corner of sasd Carefree Estates - Section Qne;
sald point also being on the Center Lire of Fall Creek Road ag
located November, 1981, said peint liss on a curve having a
radius of 1309.86 feet the radius point of which bears South

39 degrees 35 minutes 30 saconds East; Thence Southwesterly
2long said curve and 2lony said center lines 315.42 feet to

a point which bsars North 49 degrees 04 minutes 15 sasonds

West frem said Radius Point; Thence South 40 degrees 55 minutes
43 seconde West on and aleng said center line 1270.60 feet vo

& point on the Herth Line aof the Northwest Quarter of saig
Section 16, said Point bears North 89 degrees 23 minutes

37 seconds E&st 301.36 feet from the Puine of Beginning; Thence
continue 2long said center line South 40 degrees 55 minytes

45 seconds West 132.5] fser: Thence Horth 65 degrees 41 minutes
J0 seconds West 235.44 feet to the Point of Beginning, Contain-
ing 21.01 acres more or less and Subject to all legal highways,
right-of-way and easemente of recond,
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ALSD: A Part of the Southvest Quarter of Section 9 in Township
17 Merth, Range 5 East in Hamilton County, Indians more particu-
tarly described as follows, to-wit:

Commencing at the Southwest corner of the Southwest Quarter of
said Sectien 3; fThepce North 00 degrees 02 mingtes 47 seconds
West oh and along the West line of sajd Scuthwest Quarter 582.50
feer: Thence North 44 degrees 40 minutes 24 seconds East 1,406.00
feer to the beginning Point of this description. Thence South
2} degrees 48 minutes 35 seconds West 51.50 feetv: Thence South
10 degrees 2zl minutes §9 seconds East 89.85 feet; Thence South
66 degrees 47 minutes 17 seconds West §2.19 feet: Thence South
L7 degrees 19 minutes 1§ seconds West 29.02 feet; Thence South
42 degrees 16 minutes 03 seconds East 159.63 feet: Thence North
17 degrees 43 minutes 50 secondg East 86.16 feer; Thence North
48 degrees 3B minutes 19 seconds East 42.79 feet; Thence South
B9 degrees 44 minutes Sg seconds East 91.77 feet; Thence South
40 degreee 46 minutes 11 seconds Wes: 68.8B2 feat; Thence South
67 degrees 21 minutes 11 seconds East 65.49 feet; Thence Sputh
44 degrees 50 minutes ¢4 seconds 43.87 feet; Thence North 8%

L

degrees 14 minutes 15 seconds East 55.84 feet; Thence South 17
0 degrees 37 minutes 4} seconds East 56.66 feet; Thence South 40
|

degrees 48 minutes 33 seconds East ¢7.45 feet; Thence North 49
degrees 47 minutes 28 seconds East 40.98 feet to a poin% on the
Southerly line of Carefree Fotates ~ Section Ona, the Plat of
vhich was recorded November 17, 1876 in Plat Book 6 on Pages §2
and 63 as Instrument §4880 in the Off{ce of the Recorder of
"y Hamilton County, Indiana, szid point 2lso lines on a contoys
I line of B825.00 feet above meAn sea leval, United States Coast
. and Geadetic Survey, 1529 Datum, Thence Northwesterly along
said B25.00 foot contour line as shown on said Carefree Estates -
Section one plat, to the Scuthwest corner of saig Carefrae
i Estite - Section One: Thence South 44 degrees 40 minutes 24
| seconds West 1.0l to the Point of Beginning, containing 0.6
ecres, more or less and subiset o all legal Highuays, Right~
af-way and Easements of record.
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