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: FIRST AMENDMENT TO DECLARATION OF .
COVENANTS, CONDITIONS AND RESTRICTIONS FOR .

'GEIST WOODS ESTATES, A SUBDIVISION IN HANCOCK COUNTY, INDIANA
: _

] This First Amendment to [i)eclaration of Covénan_ts, Conditions and Restrictions for Geist
Woods Estates, a subdivision in Hancock County, Indiana (“First Amendment™), is entered. mto

. this 11 day of July, 2011, by TEXMI, LLC, an Indiana fimited liability company (“Developer™),

WHEREAS, TEXMI, LLC is the “Developer” and “Declarant” under the Declaration of
Covenants, Conditions and Restiictions for Geist Woods Estates, a subdivision in Hancock
County, Indiana, recorded Janu y 25, 2007 as Instrument No., 070001120, in the Office of the
Recorder of Hancock County, Inclﬁana (the “Declaration™);

I .
WHEREAS, uriless otherwise defined in this First Amendment, all capitalized words. and
terms in this First shall have the meaning ascribed to them in the Declaration; B

WHEREAS, TEXMI, LLC is the Developer and Declarant as defined in the Declaration;
; :

WHEREAS, Developer hfas the right to amend the Declaration pursuant to patagraph

11(B) of the Declaration;

i
i

NOW, THEREFORE, the Peclamtion is hereby supplemented and amended as follows:

New paragraph 5(K) is aidded to the Declaration for the purpose of complying with

Chapter 3, paregraph 4(A)(vil); of the Town of McCordsville Stormwater Management -
T _ . .

Ordinance: . . _
X. . Channels, tile drains number 8-inch orlarger, inlets and outlets of
detention and retention pohds, and appurienances thereto within designated drain
sasements are extensions of the McCordsville’s storinwater drainage system aund
are the responsibility of the McCordsville Drainage Board andfor the
McCardsville Public Works Commissioner. Dratnage swales and tile drains less
than §-inch in inside diaméter shall be the responsibility of the property owner of
homeowner's association Accordingly, the Association shall perform such
repairs andfor maintenance as may be necessary to comply with the Town of
McCordsville’s Stormwater Managsment Ordinance and the Association shall be
authorized to take all steps and make any and all assessments'necessary to fuifill
jts obligations thereunder. ‘: o

Except as set forth in this{First Amendment, all provisions of the 'Déglaration shall be
unaffected and unchanged and t}-nc‘iDeclaration, as amended, shall remain in foll torce and effect.
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IN WITNESS WHERE(}:F TEXMI, LLC has caused this’ First Amendment to be
executed as of the date first wmten‘g above.

i o TEXMI, LLC an Indiana limited Hability

=7

Curt.lj Wctor, Managing Member

3
1
!
STATE OF INDIANA )y
) 88!

COUNTY OF _giee M) |
|

Subseribed and swom to bcf'ora me this 11" day of July, 2011.

‘,

U T ,LM/’
fﬂ'ﬁz% TINA £, HARTGROVE | .ﬁ"ﬂ

Wi* otary Fabh, Siste 41 indben o : Notary Signature
% :EN_-.,- Mcnmmmwn # 927967 !l
e T  pres__Thua ) Mot
| ‘ . . .
County of Residence: shﬂl L'\lf Commission Expires:__& -22-] 7 ‘
' ! ‘ |

:
i
l

{ affirm, under the pcnaltxes for perjury, that I have taken reasonable care to redact each
Social Security number in this dochmcnt unless required by taw ~ Thomas F. Bedsble.

This instrument prep‘arad;by and after recording should be returned 0 Thomas F.
Bedsole, Frost Brown Todd LLC 201 North Illinois Street, Suite 1900, Ind&,anapohs, IN 46204,
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Comes now Rory Underwood! the Mannging Member of TEXMI LLC an Indane Limued Liability
Company and after first being. ly sworn states 3s follows' : :

._.
——
4\\”'.:-
Ay

;
1. That this affiant is familmr with and & certain Declaration of Covenants, Conditlons and
Restrictions of Gelst Woods Estates dated January 16, 2007 and recorded January 25,2007
as [nstrument Numbet DTHOFIIZY in the Office of the Recorder of Hancock County, Indiana
whareby covenants wers estdolished o the following described praperty, to-wit: ) :

two-thiyds (66 2/3) ncxes taken off of tho Nosth end of the East Half of the No sthwest
Quartor of Section 14, Township.17 Novih, Range S East} thence MNorth eighteen (18) rods;
thence East eighty (80‘ rods to the Half Section line; thence Sputh cighteen (18) vods; thenee *

i S
Commencing at the Sﬂ;:hvjusi corner of the following traet of land, to-wit: Sixty-six and

‘West cighty (80) rods fo the place of beginuing, cou tatning nine (9) acres, more OF [ess,

ALSO: Thirteen and lme- hird (13 1/3) acres ofl of the South end of the Bast Half of the
Northwest Quarter of Section 14, Township §7 North, Range § Last.

i : )
ALSCH A Partof the rﬁag: Half ofthe Northwest Quacter of Section 14, Township 17 North
Range 5 East, more particularly described as follows:

Beginning at the Sow west corner of the Northwest Quarter of Scction 14, Township 17
North; Range 5 Easi; thence East o aud alonig the South line of the Nortirwest Quarter of
said Section 14, a dis \nce of thirteen hupdred thirty-six {1336) feet, more or less to the
Southeast corner of the Sotithwest Quarter of the Northwest Quarter of said Section 14;
thonce North on and atong the East line of the Southwest Quarter of the Northwest Quarter -
of said Section 14 a dlstanr;e of nine hundred seventy-two (972) feet to a peint; thence'West a
:ﬂ; distance of thivteen hundred forty-three (1343) fect, more or lass, to a point on the West line
= f said Sectloms 14; thbnce South on and along the West liue of sald Section 14 a distauce of
mine hundred seventylsix (976) fect to the place of beginning, contajning thirty (30) acres,
maore or less.. Containing i? all, 52 1/3 acres, wmore or less.
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2, The legal description alltachéii fo the subject Declaration read as follows:
L
1 : .

T
i
(intentionally leftblank) . . :
3. Tharthe legal descnptipn Lh:lt should-have been artached should have reat es follows

Commenclag st the Southwest corner of the following tract of taud, to-wit: Sixty-six snd
two-thirds (66 2/3) ncres tiken off of the North end of the East Half of the Northwest
Quarter of Section'1 Township 17 MNorth, Range 5 East; thence North eighteen (18} rods;
thence East sighty (81{) rods to the Half Scetion line; thence South eighteen (18) reds; thenee
West eighty (80) rods to th’;e place of beginning, containiag nine (D) acves, move oF less,

|

ALSO: Thirteen.and one-ﬁhlrrl (13 1/3) acres off of the South end of the Bast Hall of the
_Northwest Quarter oi‘Sec on 14, Township 17 North, Range 5 BEast.

ALSO: A Part of the West Héil‘ of the Northwest Quarter of Section ‘I4, Township 17 Narth
Raage § East; more par‘tic,tilarl'y described a5 foltows:
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_ Beginning at the Sout westfcorner of tive Northwest Quavtet of Section 14, Township 17
North, Range 5 East; thence Egst on and along the South live of the Northwest Quarter of

sald Sectiop 14, n dist ince ¢f thirteen hundred thirvty-six (1336) feet, more or less to the
Southeast corner of the Souithwest Quarter of the Northwest Quarter of said Scction 14;
thence North ou and ajong the East line of the Southwest Quarter of the Nortirwest Quarter
of sald Section 14 a di {ance of pine hundred seventy-two (972) feet to a point; thence West a
distance of thivteen hundred forty-three (1343) feet, more or less, to & point on the West line
of said Section; 14; thence South on and along the Waest Hne of sald Section 14 8 distance of
nine hundred seventy-six (976) feet to the place of beginning, containing thirfy (30) acves,
more or less. Containing iy all, 52 1/3 acres, more or less.
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l .
That affiant Is tendering this affidavit o correct the records in the Office of tho Recorder of Hancock
Connty. : b

: i

Rory Unge'rwood, Managing Member
1

ACKNOWLEDGMENT

:
i
i
i
i

STATE OF INDIANA

)
COUNTY OF MARION D!
Underwood, who acknowledge the execution of the foregoing Affidavit of Sorivener’s Error, and whe,

naving been duly sworn, stated ¢ ahy representatians ?min contained ars true
WITNESS MY HANDiandNotaria’f Seal this  day of September 2010.
i

Bafore me, a Notary P{jc ;n and for sawt County and State, personally appeared Rory

——

Resident of Marion Couaty, swf of Indiana.

Notery Public

Ths tnstrument prepared by Whthaeill, Curry, Attomey at Law, 3885-49.- )
1 affirm, under the penalties for perjury, thatThave taken reasonable care to redact each Social
Security number from this d cmm»i nt, unless required by law. Michael J. Curry, Agomey

b

END OF DOCUMENT
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR GEIST WDODS LEETATES

THS DECLARATION, daied January 26, 2007, is by TEXMY, LLC, an Indiana
fimilted [abiktycampany ¢“Developer™; '

Recitals:

Developer is; the. purchager and owner of all of the lands coatained in the aten shown on
Exhibit“A”, atiached hereto and madeaparthereof, whichlands will be subdivided fordevel opment
of Geist Woods Estates, & single farily housing dévelopmeht in Hantodk Courity, Lidisna {the
“Development”},and-will bethore particularly describgd on thie plats of the virious seglions thereof
recorded aud to bé récorded in tie'Office of thé Recorder-of Hafico ck Courity, Tndiand (the “Pras™).

Developerisibout to sell and-convey the residential lots situnted within the platied areds of
the Development antFbefore doing sor desives to subject and imigeseypan all el estate within the
platted ateas’ of: fhe- Develogiftient mittual and veneficial Testrictiofis, sovensnts, congitiens dnd
chatges cortatued Herdin and. a5 set forth 17 the Plats {the “Detlaration “.or “Hestietions™j indera
genéral plaf or sclieme of Foiprovement ot he beitefit and conipleriient 6ffhie lofs aid lands in e
Deyeloprient and future awiiers: theraof, '

NOW, THEREFORE, Developer hereby declares that all of the platied Iots and fands
Jocated within e Development axe held.and ghall be held, conveyed, hypothecated or encumbered,
leased; Tentedl, used, ocoupied and improved; subjest to-ifie Restrictions, all of which-are declared
and agreed to bein farthierance-of a:plan for the improvetnent and salé.of Said 16ts afid lsinds 1n thie
Devélopment; and are established and;itg_reeé vipon forthe puiposé o enlidncing and protectifig the
value, desizability andl atttactiveness-of the Developmentasa whole and of eachof sald Tots sipuated
theséini. Allofthe Restridionsshall Tuh il theland arid:shall be bindinigupon Developer'shd upon
the parties having of acquiring 4ny right, fitle or interest, legal of equitable, in and to. the Teal
property of any pari of parts fhereof siibject to five Rastrictions, and shall imre to the benefit-of
Dayelopers suceessors intitlé to atvy real sstatein the Developtnent: Developer specifically regetves

unto itself the right; and privilege to-exclude any veal estate from the Development,or to-include

additional real pstate in the Development including real estafe-adjacent to the Development. -

I Definitions: e following arc tac defisitions of he teyms as they.are used o this
Declaration:

. A “Asscssment” shill meap th share of the Common Expenses imposest o
each Lot orother spécial assessments, a5 defgrmined #id }eﬁéd-pmﬁﬁant.to?-the@mﬁéibm{sf
Sectioit 5 heredt, ‘
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B.  -*Applicable Date™ shiall meanthe datetigon which the Class B membershipin

the Association shall ceass aiid tedifdte as provided in Stotisa 2 3(b) hévein.

. C “ARC shill mem the Avdfittectindl Review Committeo a5 provided in
Section 3 herein. : .

. D, *Associition” shall sheari Geist Woods Bstares Hineowneis® Association,
Jric., an Tndiati nappraflt carpotatiof foirtned o to Bk formed vnder the Indiana Wonprofit
Coporation Act of 191, a3 arended.

E.  “Bourd” shefl meau the Board: of Directors of the Assaciation,

G.  “Corumon Avea(s)™ shall mean those areas and all improvements; if any,
Jocated. therepn set aside for theme stractures or landscaped areas or mounds at streét
entrances, lights, street landgcaping, and any otherareas. so-designated on the Plats.

H.  “Common Expenses” shll rica the actusl and estitmated cost to ‘the
Association oFthe costs for maifiteniinGé, méngeimert, dperatio, repii, improverent and
replacement of the Comimon Areas, if any, dnd arcy iother ¢ost oF expense. intsrad. by the
“Association for the benefit bf the Commion Areas, if any, of for fhe benshit of the
Assoeiation, weludifi biit nof Hmited 16 fedl estate taxés, and othef minicipal ox
:gbvetnmental pssessuients. ‘ g '

o i “Nectarant™ shafl hean Tﬁ}ﬂvﬁ 11,0, an Indiana Himited Hebiliby coripany,
{ts guceessors in any merger, consolidation or liquidation and its-assigns.

: 1. “qulppiﬁt;ﬁt_f?eﬁéé?’ ghiall mesm theggﬁod‘qf time during which Developer
owns at teast pne {1) Lot '

K. “improvements” shall mear allstructuires and appurteriances thereto of every
type and ¥ind, including but not limited tor, brildifgs, walkways, gprinkler pipes, voads,
driveways, fences, siigenin g walls, block walls, rétairiii g wills, awninggs; Pitio covers, Stairs,
decks, landscapirig, antednae, satellite tiskies, salarequipment, hedges, windbrgaks, pools,
spas, recrentional equiipment, tramypolines, entry wates; if any, planted treesand shrabs. poles,

and. sighs.

T, “Lake™ or “Lokes™ shall mean and tefer to the water dgteption pond(s) or
lake(s) snd comimen arei portios oftheshoreline area 3 shown ot the Plats which serves0r
shall serve as-part of the storm and surfacy watgr rainage syster serving the Development,
s such axe.or in the fature shall be fidre panienkatly described:on thePlats.

M. “LakeAcpess siid Mainidnance Basement” sihsﬂi-.niem_];fhcarga-dmignatgd-an
the platds achedis.of acbess and maintéiance by e Association of Goveriiing Authority to
a Lake,
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‘N. ;‘Lgnd,scapp"ﬁasﬁn,ent’ ~ shall mean a portion ofa Lot designated onthe Plai as
an area.{o be landscaped and maintained by-the Asseciation: as a Cornmon Area.

0. “f i o “Lits” s'hall.mezm'any,péfé;el'(si)-meai-e‘sfaté;mheﬂier'resiaémih}.or'
otkierwise, described by thie Plats.

5. eniesber dhdll mean any peror or eatity holding meribetship o fte

Assachaiion as provided in'this Declaratiofi.

Qe “Chinai’® shall, ieani a Peison Who Has acqiiired any .ﬁgh’t_,- 1§ile ot intersst;
legalor m@?ﬁblf% inantioa Lot, butexchnding those persons havingsuch interest merely as
gecurity for fiie performanee of an obligafien:

R, “;Pla,ﬂ’~ ghall mean the recorded Plat for ali gr any portion of the property s
may be amended from ime to fime.

S.  “Property” shall mean theeal estate described in the attackied Exhibit A

| T “Quoram” $hell be defined in Anticle IIL, Sgeﬁm 2 of the Bylaws of the
Asseciation and maybe aniended by the Assotfation from timie 1o time, Al thie time of the

exéeution ¢fiis Dclaration, the téir quortiin'is dafined in the Bylaws:as follows: The

preseice.df Mentbers-ar of proxies exifitlied 1o gast ety percent {30%6) of thetotal pommbetraf

Jotcsetitled o becast{Class Aand Class Hvotes combinefl), Ithe TequitEd QUOTHE IS TIOL

. présent, anothier tidefiflg may be calted subjiet to-thie saab notice requirement and the
veqqwiced quorum #t the sbsequent meeting shall be.ope-half of the required quaram for the
preceding mesting: - S '

and mxended as Tiving quarters-for-one {1} family- or housdkeeping residence.
¥,  “Resident” shallmean aiiy peréon who s physically fesiding in aResiderios,
+ forso long as-said personiis So.résiding, inéluding, but fiot hmited 1o, an Owwiier of . {ekant.

2, Organization: and Duties of Association.

A Organization of Association.- The Associatio is ot shall be incorperated
vrider fhe name of Geist Woeds Bstates Bomeowners® Associdtion, as 8 nonprofit
corparition qrians ized vnderthe lawsof the State of Tidiana..

‘ i, Mergbership. Every Owner ofaLot, except.as hérein piovided to the
" contrary, shall‘b'e"gnﬁﬂcd'aﬁd vequired to be: a;’neﬁfﬂé‘érzdf the Assogiaton. ¥itletoa
Lot is held by fnpre han sne-person, gach of such persons shall be a member. An
Ciwher-of more than oné Lot shall be, entifled to, and thegé shall be Tequired, ene

sembegship-for éachsuch lot. Bach suclimembership:shall be appurtenant to-the Lot

wpoy which #t is based,and. shai¥transter gutomatically by vol untaryor involuntary

3.

U.  “Residence”shall mean-a residential si gleefami‘ly-housingresidmcezdesigned )

e ——————
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comveyaneeof fhe tiffe of that Lot ‘Except as herein otheryise expressly provided, oe
persen or entity other than sm. Owmer or Declaranl may be & mefnber of the
Association, atgd-’gmembctslﬁp in the Association may ot e wansferzed gieept it
connedtion with the transfer of title 1 a Lot.

o d Trarisfer. A mémberskip inthe Adsochation shellaot be ransierred,
pledged or alieated i sty way, xcept npios the wansber of the record title o Lot
tind then Ontyto suc transferge, by sssigrwiedt, intestaie Succession, testamentary
disposition, foreclosure of mortgage of record or-other legal process- Tt shall b the
feﬁﬁaﬁs:*bii'igy.gftach,éﬁsfﬂez,.ﬁji01i-ﬁe¢¢miﬂgsenﬁtie¢fo=mm srshiip, tosomofify the
Associationin wiitifig, wod vl s notifiedl, e Association may continue to cary
the name-of thformer.Owner 652 member, o its sole dtseretion. Any attempt.fo
maks ‘3 prohibited yranster 1s void @d will pot be reflocted npoti the books and
records ofthe Association. Irrfheevent the Qwrer of ary 1ot shonld fail orrefuseto
teanster. fhemﬁmbers‘}aipwsismeélm pgmame to the transteree gEtitle of such Lot,
fhig wﬁsgaciaﬁbnm,ay'ifa:suganew.-mgmbm'shi;p.'t'm the transferse, and thersupen the.old
membership outstanding m the name of the: mansferer ¢hall be. null and yoid a8
{hough.the same had been surcendered.

g Veting The ssociation, shall have e (2) closses of voting
membership, a8 Follows: : :

o Class A Class & memiers shail be all Osmers gf
Lots, with the exception of thie Déclagant pricr 1o rermitiation of Class
B membership, and. shall be eniitled o one (1) vote for-each 0%
owned with espect 10 ench ingtter sibmitied 1o & vote.of members
ypofs wiitch the. Class A mieribers art entitted to volg, When o
ghan one person holds file. toBny Lot, all such persons shalf be

members. The vete for such Lot shall be exercised as fhey wneng

themgslves determing; byt in no event shall more fhan one vete be

. gast withrespeet to a0y, one Lot. Therecan beno:split vote. Priorto
or atthe time of any meeting at which:a voie istebe talken, €ach &6

“Owner or, Other. PersOlt enfitledl 4y & vote 4 sieh meeling shell file

with the Sectetary of the, Association e nane of, the voting 60-
Citiér o Offier person arifitled 10 & vote st sirch mestig, vniless such
- as-Owigr ot other pereons s fileda general votingantbority with
tine Secreraty apglicable fo-all voies untik-rescinded.

4. ClassB, Clags Bmembers chalf be the Declarant and

all ‘successors. and aseigns of the Declarant desigpated by the
Teclatant as Class T-membersin written noticematled praelivered |

{0 the vesident agent-of the Association. Fach class B meniber:shiall

be entitled,on all matters requiriig a véteof the snenibership of the

Associition, to tenl (10) viotes for each Lol owned by them oF it and
ten (10) votss for eal 1 single nutabered pacel of land shows Upos. .

a.

Vet PR ..»-.e;,-‘.-___-ﬂ__..,__...——-——""—'..—-'—-.__—f
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. and identified-as aLot'on-any'necasded;ptat of the Developroent. The
Class B membership shall cease fnd tefminale vipan fhefitst fo-beo
of (1) the datc upa which the wiitten. resignation 6f flig ‘Class B
embers:is such 18 défivered to ﬁ*ie{rééidam.agéni:'of"che}kssduiaﬁoﬁj
@ expiration 6f'the D':;’Veibpment?‘ riod; (3) six (6) yeurs after the
date afrecording of the first conveyance.of 8 Lok 10 an Qvwimer other
than Declaraiit. Destarant:stiall gdch e entitled oy omie (1Y Cass A
membetshlpc for eacki Tovof wihidl it is the Gwner- on. &F after the
termination of the Class B membership. ‘

i Suspension f Voting Bights, Infhe evept any. Qwet shalibe in
arredrs o the payment "of any ‘amount dye pnder 20y of the provisions of this
Declaration for & period of thirty 30y days, orshall bein default in the performance
of my of theterms of s Deglaration for aperiod ofthifty {30) days;sueh Ownex’s
right 1o vote B4 mengber of the- Associafion shall be suspended and shall remdin
suspended until &l payments are brounght eurrent and all defaulfs rernedied.

v.  Board of Directors. Followinghe Applicable DEte, s Oveners shall
dlect a Boasd: of Difeetors of the Ass siation o8 prescribed By The Assopiation’s
Aticles and Bylaws. Tie. Board of Directors. shall muanage the affairs of the
Association. Until the ApphicaleDate, i Board shiafl Bopsist of thred {3y ersotis
deﬁignawé'hy-neclafang 8§ long as:it. s_hall' pwi ane ol iare lots. From and afterthe

Applicable Date, theBo ardshall cpnsistof Tres (3) persting elected try fie Members:

. Proies. Byery Membet entifled to wote of exepute statements of

consent shall Bave the: fight to do 5o either I Persen or by an agent or agemls
auftiorized by 2 wpitteny Proxy execufed and dated by such Ferson OF his duly
au_tho.:iz.e&fagcﬁt?prwiae@,'however, that the form of any proxy must be reviewed

andt approved-by fhe Board priot to he meding for which the proxy 5 being -

submitted; andiprovided further, fhiat né such pEORY gl be valid aftér ﬂje_-éb&pi:r‘sxﬁﬁh
of one (1) year from. the Jate.of its exedition dnless the proxy specifies @ shorter
term. A Metiibér’s proxy ghall aitoftiaticatiy terminate DpOs convéyante by {Hiat
megibersof bis fee title sintirest o 4] Lot owned DY e Meinbet, An Ownet w2y
revoke:d praxy pursuant 10 this seqtion oy bY ol notice of revecation to the
persoit pté&idﬁ!"g"é?\u!ér'{\ meting of ths Agsociation. Actusl notice, i this provi‘éién,
gieans-a Wititen sta;meptsigaedhyﬂlc@m and detivered to Secretary prior tothe
AgENNg OF attendanceat the mectingby the Owner. Aproxy is voitif #is potdated
or pusporis o te TEV0T sig withoutnofics: SRR :

i Actons. I a quopui i present, s sét forth o the Bylaws, (e
{or, inthe caseaf sl e‘gﬁbnsiwhicﬁﬁiem are marethan two candidates, plurslity ot
the votés castyshatl belicaet of thie Mieribers, Unless e vote of a greater. rundber 15
required by Jaw of by the Restrietians.. : : ,

affirmativeete qg_a'ny-ma_tremfﬂiémajpﬁty-éﬁhavﬁxes repreisented at theneetiig
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B. General Dufies-of foe Association. The. Associations hereby authorized 10
agt-and shall act 0B pehalfof, andin the name, place;,and stead of; the in&i’vidual Owriersin
all m_ﬂ_ﬁers;penaining to henalntenance, rep air, and replacement, of the Cominon Arsas, the

determination of Common Expenges, and +hs colleétion of aanualand gpiceial Assessments.
‘The Association shatl alse have: the right, but so¥ the gbligation fo act o behatf of any
Owner or OWBers insceldng enforcement of the tens, ¢pvenants, cond‘iti@mﬂid;%t_ﬁcﬁ%s

contaified i the Resirictiofts. Neither fhe Assetistion not'its Gfficers of authorizéd ageits
shall have apy liability whatsoever toapy Owner forany action taken undercslor of anthiorty
of this Declatation, or-for any failiieato tai'ci;':iany‘actianz.cailed forby fhis Declaration, nriless
suichact of aiture to act i it fHondtire of wilTfdl of reckiges distegard oftherights of the

Ovaiets oti fie paturs of willful; intentional, fraudulent, or reckiess misgonduct.

C. Asnefimi t.0f Dedlatation. e Assodiation shiall have the Hightto atiiend
‘fhis Drclaration:at any time, and’ frotn e &9 time, amqrdmﬂ:with;S&tign_ 18 of this
Declaration. ‘ -

P,  Inpsurance ‘The Agsogiation, sholl maintainipforce adequate public Hebility
insurance protecting the Association. agalnst Hability for: property damage and persondl
injury- ﬂl&ﬁx‘ssqciaﬁbnmay;but-needmt, mﬁintainin-forc&a;dequﬁte&afﬁcefs-anddﬁ‘eéfdfs
insurance covering the officers and directors-of fhe. Asseciation: i appropriate, the

Association shall also maintain in force adequate Firs and extendeil coverage {hsurafice,
imuring:all Common Areas against Fie, windstorm, vibdalist, and sich othet hazatds 88
may beinsurablounder standard “extended coveragt” provisions, it ari.amount tqual 10 the
full insurable vabue of such impiovements apd property. The ‘Asssciation shatl otify all
mertgagees which haveresiiested riotieeofany '1aﬁse.,.mnceﬁat£qn-, oiraterisl modification
of sy instranee poHCy: adi polieies of msuraucs dhafl gontein.an endogsemert of ¢lanss
whereby the insrer wailes ahy ightto b stbrogated to- ity olafin agaifist hie Kssociation,
i officess, Board members, the Teveloper, Any proporty mansgen fheir. vospective
employeesand agents, heOwnersand aecuprants, and alsowaivesany defenses based on.00-

| ipgbrance ot ot invalidity adising fram 408 of thie inisured, pnd shall cover chaims of onear
more partiesagainst ofher insured parties:

The Assogiation priny maintain: 8 fidelity bond iptlcmnifying the Association, the:
Board and the Owpers for 1oss.of funds resulting frora Fraudulestor dishonest aofs:of any
divecior, offieer, eraployse or anyGne wh either hendlés or i responsibie.for Farids held ot
sdrinistered by the Association, whisther-or et fhiey fecsive cortipeniation for their sexviess.
The Fiielity bord shuld cover tive maxiturn; ameunt of ungds-wiich will be inthe custody
of the Association or ifs iandgeiien]. sgett dtany tivae, bt in 0o ‘event:shiall such fidelity
bonl soverage be less fhan, the sum of one (1) yems' pssessment of g1l Lots in the

Development, plus the Assogiation’s Ieserve Fonds:
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The Association shiall-cause all ’iﬁ_éuxgnce-pmﬁcim‘mﬂﬁ'ﬁdﬂiw honds 1o provide at
Jeast ten (10) days wiitten nalice tothe Associgtion, arid afl miortgagees who have requested
suichi notice, before the ipsurance policies or ficelity bands can b canceled of sulbistantially
sodified for aity vedson.

g Condenmation, Dest ction. In fhe eyent thataty of e Commion. Areas shiall
. b6 condemiied-of tiker by siy-competent pblic attherity, of i the event thé game shiall be
dqma‘gad of dmtmyeﬁ'by*my-causg.whaimwr, the Associgtion shall represent {he inferests

of the Orwaers I 4y pmce&diﬁgs, negotiations, NSWANEC adjustments, seftiements, OF

agrogiments M cgnmestion with such. condemmation, damage, or destruction. Any Sums
recavered by the Assoviation shall be applied, first; 10 the testoration and repair of any
Commgn Areascondemned, damaged; or dgstroyed 10 the gxtent such restoration of fepar iS
p‘r&eﬁ;eabte, and: the balance ‘of such: sims ghall either be peld as a reserve for fituie

'maintenwl;;_e-uflhe Common Areas ortumed:over o fhe Owners in proportion 1o their Pro-
tata -Sharg&(as.ﬁlexeihaﬁer defined), whichever may be determined by a MAjority votepfthe
menibers ofihe Associatiolt. Bach:Qwner shall be responiible for plicsifiiig bis oW action
for demages to his Lot .efther by teason of ditest damage fherete -or by-Tedson of an
jmpéifoent of vative dusto damageto iHe CotnnenAreds. The Asgoctation shill aotify alt
Moﬂga;g,e&s -of whith it has gotice of any condernation, damiage,. oF Jestruction.of any
Comrion Axeas. S
_ ¥, Morigageds Rights Amy mortgagers.of any Gwners shall have the right,at
fhed aption, jointly o severally, 10 pay 1axes,orother charges which are i defaylt or wiiich
niiai or Hiave biecome & clisgg agairist “hie Commion Aseasand 10 pay verdie preguinms oD
hazard insufarice policies, Of securenew hazard insernce coverage.on the Jepserol apolicy
fot thie Comnign Arsas, and orteagges Mmaking suchypayment shall be owed, immediate
roimbursement therefore from e, Association. 1 addition; nejther the Gwmers nor'the
. Associgtipn shall rupterially impair the right of any MOIEAEoe holding; insurifig, .OF

guaranteeing 4y morfgage on Al of-any péﬁidn.ﬁ?f:the Real Bstate,

3. ArchitectirabReyiew Conimitiée.

A, Membefs of ARC, TheARC shall be carmiprised of tiree (33 mennibers, the
yutrber.of which oy b increased by s mgjoriiy Yote of the Board: Thieinitial membersof
the ARC ghall be fsﬁrascﬁtaﬁm of Declatant umtil five (5) yeais afierthe first Closingofthe
sale o 4 Lot (P Aonivesary ™y Ader fhe Fifth Anpiversary the Roerd may appoint

andoryemove one (1Y mergberof the ARG, and Declarant shajl uve the right-and power at

4ll e to appoint and MOV a rojority of.he iembers of the ARC T80, fitl any vacaney
of such majerity; uptil theexpitatign-efﬁmDés’zelapﬁxmt-‘Eeﬁu&,_eiﬁe‘r -Whii:hthé-};nardshaﬂ
have Ehe pover to appaint ard rérmovee alkol the seinbers of the ARC: T Declarant may
voluitarily suriender dhigHight to:appeint and réleaseierIbers pfthie ARG befare fepminption
of the #bove nferenced fitne petiod. In that event: tiye Declarant may requite, for the
diration-of the perivd it gpecified actions oEhie ARE beapproved byt Deelurant before
thiy begormé uffeeti ve. ARE meimbers appuinted?’txy-ﬂme:ﬁqaf&'s;hall te feora the Membership

oFthe Assopiation, but ARC netdbers appointed by D eclapant mepd ot be Members of the

7
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Association.. The ARC shall haxe the sipht and duty to. prefiulgate resisonable standards
against-which t¢ exaniine.any tequest friade pifrsudnt fo this Awticle, in ordef o ensure that
the proposed plans.conforin barmenidusly fo the exterior design and eisting materialsofthe
‘buildingsin the Dévelopment. Board mefibersmay also serve:ss ARC mietbeis.

B. Revlew of Plans and Specifications, Thie ARC shall copsider and ast upon
atty and afl plans and $pecifications sbmitted for:its approvel under this Declatation and
peétform such other duties as fromi tirioto thme shall be assigned to it by the Beard, inchuding
the Hispeiotion of construction fn progress to assare i conformariog with plans approved by
thie ARC: No construgtion, alteratiih, Teimbval, lopafion, relocation, repilinttint, deimolishing,
addition, installation, modification, decoration, redecoration or reconsiruetion of
Improvements, including landscaping, in fhe Development shalt be commenced or
mamtsined, until the plins #nd specifications therefore: showing the gature, kind, shape,

. height, width, zolor, materighs and focation of the:sare shall have been spbrsifted to the ARG

-----

and approved in-ywriting by the ARC; provided, however, that any Tmprovernent may be
tepuinited withgut ARG appreval so Jong as s Tmprovementis repamted the identical-color

. which itwaslest painted. This provision applies to any mprovement, including furituieor
farnishings, located-on the exterior ofthe Lot.

K shall be the responsibility -of the” Owner 10 sulymit fhie wdtten plams and
spectfications (the «pppligant™) to.ai iforized agéntof the ARC. Usitil: chianiged by the
Board, the address.foi the submissior of sugh plans and specifieations shall be:the prineipal
office of the Associafion. The ARC dhiall approve plans and specifications sitbmitted forits
apfovil only 1f it decms that the instaliation, COnStatiof, alferations or additiofis
conternplaed therebiin the \ocations indjcited will not bee detrimental to the appearanceof
e sutroundinip aréa orthe. Development as 4 ' Whole, that the sppeasange-of any stretire

 affécted thereby will be in Harnidny st the sutrotindinig strugtures, that fhie constiugtion
thereafwill not detract Froor the beanty, wholesomeness and altractiveness of the Common
Aress or, fhe: erjoyment thergof by the Members, and that the ppleep and maintenance
thereof will not becarie d burden on the Association, Declarant, and anly person.or entityto
which Declerantmay: assign all or-a portion ofits exemption hereundery need not seek or
obtein ARC approval of any Improyements constructedion the D evelopment by Dieelafant 6
sach persqu or entity, as-The casemay be S

The ARC may conditiowits dnptoval of proposils o plasisand speoifioations forany .
Improvement{l) Gpori the Applicant’s futnigling thie Association with security deceptable to
the Association against anymechanic’s fien oy other engurbrance which maybe Recorded -
apainet ihe Develdpment a3 a iesolf of sudh-work, {2} on such changes therein. ag it:deermns
appropiate, (3) upon the Applicant's agregment. 1o complete the propased work within a
stated period of Hime; ox (4) 4l ofthe dbove, end.may require sibmission-of additional plans
and speeifications or other information. privr to approving or disappioving thaterial
spbmitied. The ARC may also issue rules or guidelines setting forth procedures for the
submission of plans for approval, requiringa fee to-acebmpany éach -app}iﬁﬁnﬁfqt-aﬁhﬁbﬁﬂ,
or stating additions] factors which it will take:idto cotiglderatiof it reviewing stibinissions.

The AR C-may provide that the.amount ofthie few shall heuniforin, rthatitbe determined in.

8
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any otherreasonable nygnner, such as by, the reason able cost of the constractien, alterdtions
or -addifions contemplated, All plans and specifications for any: constructioi .of dther
Improvement {other than walls, fences, curbs, asphalt.or cenlent arces, {anidscapihg arid-tion-
structural alterations, modifications or additions) shall be prepared by.-a designer orlicensed
archiitect and shall include & site dévelopment plan shiowing’ existing: énd proposed
topographic etevations, fhe pattein of surface water drdinage-an dnd-vver the Lot, proposed
constrictios staging areas, the location oftie fmpriveients.on the Lot (iticluding proposed
frotit, vear dnd side setback lines, relationship ta ofher Iinpiovemenits, the Jocation theref
with gefertice to:Striicfures b adjoiting Lots, femumber.aud Tocation of al] driveways on:
the Lotand all extéfior trash contaiier arsdd 16 e iitilized by the Residenits on thig Lot); &
biilding floor plan; 4 building elevation and fool plan showing dimensions, exterior, coler
schemend specification oF the principal exterior materjals for all oufside walls and-the roof

of 'the stroottre; 4 detailed landscape and exterior Hghting plan, which ghall include
desigrintion of he numbex, location; type, Size-and maturity level of gl landscaping to-be
placed on the Lot; end @ detailed desgription, of the location of “all utility lines and
contisctions, a8 may be applicuble-tc thie proposed cotisbraction;or Improvement.

“Notwithstanding the forsgoing provisipns of this Section, Tmprovements which are
damaged or destroyed may be repaired, restored, replaced and/or recopstrucfed in .
conformance with previonsly approved plans; specifications. and materials without the
necessify of submittinig additionat plans and speeifications tb the Bifard. or dbraining the
Board’s approval. . '

Unfil recéipt’by the ARC of dny reqpitied plans and spetifications, the ARC may
postponereview of anyplanis submiitted for appraval. Decisions of the ARC.and the rgasons
 thieséfore shall be tcansinitted by the ARG to fhe Applicant at-the address set forth in the

applicition dor approval within sixty (80) days atier receifst by the ARC of all materials
required by the ARC, Any application submitted pursnap o this Section 38 shall be
deemed approved niess, written disapproval gr a request for additional information or
soaterials by the ARE ghall tiave beer fransmitied.to the Applicant-within sixty (60) days
after the-date of receipt by the ARC of all required materials. The Applicast shall:meet any
Teview or permit.requirements of the ARC and the City or County prior to. makidg.any
alterations or Improvements permitied. hérennder, Applicént shall ‘e required; 1o send
requests; informalion or materials to: the: ARC in stmplizaoe with Sectisin, 14 herein,
Provided, however, régartitess of how approval isoblained, the applicaiit shalk beiwliligated -
t6: confoim and abide by the architectaral tules, standards, coyenants- and. resfrigtions
contamed it this Declaration, and as antended and adopted by the ARG, from time to time,

‘G, Mestities of the ARC: The ARL shall meet R time to time'as negsssary o

performn its difies hereunder. ‘Fhe'Board'may from fime tio i, by reselution-ynanimously -
-adopted it Mriting, designatea ARC representative: (wha may, but nieed not be one of'its
membersyto take any action.or:perform.any duties for and-on behalf sfthe ARC, exceptthe
_grantingofvariances pursugnt to Section 3 H. I the absénice of siich desiprition, fhe voté of

written consent of a majorify of the ARC shall constitiite an act of the ARC.

9
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D No Waiver of B . Approvals. Theapproval of the. ARC of suxy proposals
ar plansand specifications-or drawings for anywotk done orproposed or in-copnectionwith
any-other matter requiring the approvel and consent-of the ARG, shafl not bé deemsd to
constituté 4 waiver ofarly righto withold pproval.dr-cofisert 10 any «iftiilarpioposals,

. plins and specificitions, drawings ot matters subsegiiently or-additionally gubmitted for
4pproval or cohsent..

E.  Conipensition of Members, . The merbiers of the ARG, shall receive no
compensation for services tenderéd, othérthaneinbursétnent forexpenses intiitred by them
i thé performancg 6f théii dutiés herexinder. :

F.  Inspection 6f'Work, The ARG or its duly-anthorized representafive may-at
any tithe ingpect ddy wiitk for ~which apptoval of plend i required wnder this Section 3

(“Wirk™), which right io inspect shall include the right to require any Owner fotake such

sction as may benecessary to.remedy any nencompliance with the ARLC-approved plans for
fhe woik or with the reuirements of ity Declaration € Noneompliante™). '

@ Time Limit. The ARG’s right to inspect the Werk and potify the
yesponsible Ownier of any Noncompliance shall ferminate sixty (60} days-afier the
latest to ocourof the following events: (i) submiittal ofthe plans for the Workto the

ARE: for its approval as provided in'this Section 3; (if) completion of the Wiork és.
provided in the ARC-appiovedyplans; asd ¢iif) writter siotice from thie-Owner 10 -thie
ARG that fhe Work Has béen completed, This tiine Timit for inspection. and
netifivation byrthe ARC shill beekterided indefinitely if any of thess conditios hias
nét occursedl. I the ARC: fafls 1o send 4 ptice:of Noncornpharios to an Chwnier before
this time Yignit exires, the Work stial] e deemed to comply with th approved plans:

{0 Remedy. T an Owner fails faremedy any Noncompliance withiry thirfy
(36} days:from the date of nofification from the ARC; the ARG shallnotify the Board
its, wrifing of such failure, Upen Notice, as provided in. fiie Bylaws, the Board shall
determive whether there is a Noncompliance: and, if so, the nature-thereof'and the
estimated cost of correcting-or removing the same. 1faN oncomplianes éxists, the
Owner shall remedy-or rémove the sainevithin aperiod of net ajore than thitfy (30)
daye from the date thet notice of thié Board ruling is givelr to. thie Ownéx. If the
Owhisi dijes ot comiply withi the Boardtuling within that period, fiie Beinrd, 4t ifs
opticn, way Recurd a Notice of Nonvompliance and commence 8 Lawsuit “for
damages or injunctiverelist, as agpropriate, to rericdy the Noncomplianee,
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G.  ScopeefReview. TheARCshall review and approve, conditionally approve:
or disapprove ali plans.submitted to it for any proposed Improvement; alteration or addition,
solely o the basis of acsthetic and compatibility considerations, consisteficy With. this
Declaration, and the -overall bensfit or deiriment which. wauld. result to the imwmediate
vicinity and the Developirient generally. The ARC shiall takeints considgration the aggthetic
dspects of the. drcliitectural designs, placeient of buildings, landscaping, colar scheérves,
exterior finisheés-aid materfals dnd sieikir featuées. The ARCTs approwvil of disapproval shall

' be hased:solefy-oi the corisiderations set forth 1t this Sedtion 3, and the ARC shall not be

résponsible for reviewinig; nor skiall its agproval of apy plan or design bigdeemed approval of,
any plan br design froin thie Standpoiat ofstrotital saféty-orsonforminge with buildinig of
othercodes. The ARC maysonsider the impact of views framother Residences or Lots-and
teasonable privacy right claims = factors in reviewing, approving or digapproving amy
proposed landscaping, construction or other Improvemient. Howsver, Declarant does.not
watrantany profected viewswithin the Developmentand no Residence or Lotis guarantesd
the existence or nnobstrugted continuation of auy particufar view.

H. Veriances. The:ARC mayrecommend andithe Board may authorize variances
from cempliance with any. of the arehitectural provisions ef this Deslardtion, including
withiout, limitation: restrictipas upen height, size, floor-area.or placement of strichifes, o1
similar restrictions, when cireumstances suchas topography, nabutal obstnictions, hardship,
aesthefic-or environmental consideration may redinie. Such Varianess tnust béevidensed in
writing, riust be: sigried by a miajority of the ARC, 4nd shall beegine effeative upon
recordation, Affer Declacant fas Tost the iglit to appoint a majority. of the merbers.of the
AR, thie Board mivst approve any variafice fecoramiénded by the ARC before any such
varianceshdll become effective, I such variances arg granted; no-violstionofite covenants,
conditions and restrictions contained in this Beclaration shall be deemed to haveocpurred
with tespeet €6 the fmatter Tor Whieki the variante was granted. The granting of speh a
variance shall not operate:to waive any of the: terms and provisions.of this Declaration for

. any purpose except-as to the partipularproperty and particalar provision hereof covered by

he varianee, nior shall it affect in any way the Owner's ‘obligation to: comply with all
governmental laws and regulations affectingthe-use of his Residence.

L Appesls. Forsélong s Declarant his the.right %o dppoint and jemove’s.
majotity of the miimtiers of the ARG, degistons of the ARC shall.be final, and-there shall be
io- afjptal to-tie Board. - When' Declaranit is no longer entitled to appoint and refmove 3
miAjority f the members of the ARL the Board may, at ity discretion, adopt policies and
procedyres: for the appeat of ARC decisions for reconsideration by the Board. The Board
shall have fo obligation to adopt: or implentent any suck Appesl procednres, and in the
absence of Board adoption of appeal procedures, all decisions ofthe ARC shall be’final.

4, Remedies.

A InGejeral Asy peirty 6 whose béniefit the Restrictiiis inuse, fncliding
Divieloper, aiy Owiner; the Assoctatied, or ariy applicable governmeiital avthority, may

‘procesd atlaw or i squity to prevént fhie occtimmerice or contipnation of any violation of these

3%
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Restritions, hut Developer of the Association shall not be liable-for damiges of any kind 1o
any person for failing either to enforce er carty opt any of the Restrictions.

B. Dielay or Fuilureto Enforee. Mo delay or fnlure.on the part of anyaggreved
party to.invoke any available remedy-with respect to-a vighution: of any one:or Wore of the
Restrictionsshall beheid to'be a waiver by thiat party {or an estoppel of thatparty to-bssert)
anyright availablefo hito Upoi the deouiréfice, Teeurrenct or-con inuation ofsuch vietdtion
oF Vidlatiots-of fhie Réstrictivns. ‘

Cpvensits for Maintenanie Assgsiménts.

A Bumpsseof Assessments, The Assessmentslevied by the Associsticiishall he
vised exchusively for the purpbse of presérviiig tie values of the Lots within thie Dieyekoptmenit
and promoting the hicalth, safety, and welfare-of the Qrwmers, users, and eceypants of the
Divelopment and, in parteular, for ihe Association’s -Obligations relating to the
nprovemeit, fepairing, operating, and:msintenarice ¢f the Comution Areds, including, but
not limited to, the payment oftaxes-and insurance thereon; enforcemyent of the Resirictipns;
andfor the costof labor, equipment, material; and mjanagement furpished with respect tothe
Commrhin Aress; provided thatthe Association shall ot he responsible forthe replacement;
repair or reainfenanes:f any Common Areas which are-or hereafjer maybe. dedjcated tothe
public. Bach Qwner {exoept the Developer) hereby covenaats & d agrees 1o pay to the.
Association;. :

i.  APiorata Shate:(ais Herelnafter: definied) of the anmudl Adsesément
fixed, extablishid, and detemiined fiom time @ fime, 28 hereimafter provided.

i A Pig-iata Share (asheneiﬂaﬁef defined) of any special Assessments
fixed, established, ad determingd from timse to time, s hereinufter proyidsd.

The [evelaper hersby soveniits and aptees to pay & thie Agsociation during the
Developrent Perlad an smount equal to the difference, if.any, betwien thie expenditures of
the Association made:pursuant to this Section 3.A sind e agaregate-amount of the annual
Asseasmeénts tollected by the Assocjation. '

B Lighilityfor Assessment. Bach Assessmett, together with any interest théreon
andany osts of collection thereof, including attornays’ feck, shiall be-a chatge onieach Lot
othet than Lats owned by the Developet-and:shall estistitiite & Yen from and after thedue
datothéicof i fzvar of the Association ipdn eiich sueh Lot. Fiach stich Assesspent, togethics
with anyr titctsst fhereon nid 4iy costs afcallection thereof, including sttomeys” fees; shall
also b the personal obfigatien of the Qwmer of ench such- Lot atthe time when the
xesdsstoent s due.  Howpver, the sale or tesfhr of any Lot pursuant to miiitgage
foreclasuts or any proveeding in fieh thercof skl extinguish the ien of such Assessrpentsas
to psyments which'b ecome due prior to such.sale ox traugfer: No saleor ransfer shall relieve

gueh Lot fromm Hability for any. Assessments 'the.raafterhwo;fmn;gﬂue ot from thelita theréof,

nor shall any sale-or transfer relieve any Ovmer of thepersonatliabiliey heteliy imiposed, The

12
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persoral bl gation:for dslitiquent Assessmients s11aii_‘rtqt'pat§s toanysucnessor in tiffleunless
sudh obligation is sxprossly sssumed by sucl suceessor: '

T Pro-rataShare. The Pro-rata8hare efeach Owner forpurposesof this Section
5 shall bethe percentage abfained by dividing one by the total mumber ofLots shovin i the
Plats of the Development{‘Pro-rata Share™); gxcept, as:providedin Sgotion 3F herein.

D.  Basis 6f Atnuisl AsSesiments, The Boerd shiall estabilish &n anfual budgst
priorto ke béginning of each fiscal year, setting forth estimates-of all Coramon. Hipenses for
the comitig fiscal year, togither With 3 reasonatie aliowanbe for contingencies and reserves
afthe Assotiation. Achpyofihisbudget shiall e railed of delivered o each-Owiier prior te
the heginnirig of each fiscal year'of the Asseeiation.

. B, BasisofSpeciil Agsesyments. Should theBoayd af-any fime during the fiscal
year determine that the Agsessirient Ievied with fespectosuch year are insufficient to pay the
Cotimon Bxpeises for such year; the Bogird hays at any time, and from time'to time Jevy
suchspecial Asgessments &3 it:ay deem necessary for meeting the Common:Expenses. In
addition, thoRoard shall have the ight to levy at any time, and from time-to ¥ime, one or
mivre spectal Assessments for the purpose of defraying, in -whole, or in part, amy
unanticipated Common Expense ot provided for by the annual Assessments.

F. Fiscal Yesr; Date of Commencementof Assessments. Dué Dites, The fiscal
year of the-Association shail be established by the Association and may be-changed Fom
fime to time: by action of the Association. At the déction: of the Déyeidper, the ahintal
Assessments of each Lot i sach. séction of the Dievelapment shiall eornerice an the date,
upon which the Devéloper first canveys owsiership of aty Lot iti such,section to an Ownar.
The doioutit ef the first atnual Aggessmett due drid paysble for ek Owner shall be prorited
tothe end of fhié ussessmient yeat Fiom thisdate of the slosing of the Owaier’s Lot and shall be
paid at the tim of the closing of the; Ovwrier'sLot, The firs; armual Assessment within eaclt
Seotion o thie Devetopinent skiall be risde for the balance.of the Association’s fiscal yearin
which'such Assessment is made and shall becarne dye and payable commencing aw ey date
fixied by o Assogiation. Thedrnyal Assessment for each year after the Hirst agsessment year
shall b dne and, payable on the Bist day of each fiscal year of the Association. Anmaal
Assessments shall be dug and payable in full as ofthe ahove date, except that the Associdton

may frem time to time by resolution suttiorize the peyrent of such Asséssnients:if -

installments.

G, Copital Contributions ot

; ve Astaciation, At the clesing ofthe putchaseo fFa
Tat from Buildiér; and upion thesthyequent sale and conveyanee of aloyand Residence; each
such Purchaser shall contiibnite to the jital .of the Association in an amount equal to
$50,00, This amountshall bedispersed at the ol osing to'the Associationor to the:Declarant
ifthe Pec)arant has previgusly advanced-funds fo the Asgoeiation for capital pirposes. Far
purposes of this Declaration, Declarant, its aséignte or assizhs, and sy Builder includimg
Silvesthorne Homes shall not be considéred:apurohaser andsubj et to thisassessment. The

' capital:contiibistion fusy he adjusied by the assoriation and incloded within and distributed

£
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with the epplicable budget, reserve fund ané niotices of assessments ag proyided herein..
The start-op fund shall be used by the Association for fhe payment of or

réimbursementio, Developer for advances to the Association and infitial and seb-uprexpenses
ofthe Association. ' '

 the. Assediaiioh,

. The Bowd shdil keép proper books aud covards of the levy and
collection 6f sach afirial and Special Assessinénty intcluding & fostet setting forththe
identification af each and every Lot.anid each Assessment applicable thersto, which
gioks amd vecords shall be kept by the Assoviation aad shall be available for the
ispectian and copylig by eact Owner (of tuly authotized representative of any
Owmer)atall tasondble vimes during regular business hoursof fhis Assoctation The
Board shall cause written notice-of all Asgessments fevied by the Association upon
e Lots asid upton fhe Otwners to bie mafled or delivered to the Qwners or their
designated reprasentatives.as prompily as pragticable snd in any evept not less-than
ififrty (30)-days prior fo the.dwe date:of such Assessment or any ingtallment thereof
In the:event such nofics is mailedior delivered Tess than thirty (30) days priorto-the
due date of the Assessment to which such pofice pertains; payment. of such
Assessmenishall notbe desmedpast due for any purpose if paid by fhe Owner within

thirty (30} days.after the date of actual mailingor delivery of such netice.

, 4 The Associafich shall promptly fornish to any Owner or gy
sarigagee.of aily Ovwner yporirequest certifioate in writing s gned byan officer of
thie. Assoeiation, setting forth the-extentte wiich Assessmesits have been levied and
-paid with respéot t such reqhesting; Crmpier’s of thortagee’s Lot. As 10 any pesson
relying: thereon, suche certificate shalt- be conclusive-gvidence of payment of any
Assessienf therein siated fo havebeenpaid,

fii. I’ﬁaﬁsscfciaﬁomsiﬂﬁmﬁfyansﬁmbﬂgﬂgﬂeﬁ’nm_whieh;jthas-recsimcd
a sequest for netioe of apy default in the perforance by guy owner
of any obligation tnder the By-laws. or-thiz Declaration: which is not eured within
sixty (60) days.

‘Assessments, Retnedics of Assobiation.

i If afiy Assessivient is ot paid on the tiate when due, then such
Asgsessmient shall be-deeined delinquent apd shall, together with anyinserest thereon

. gnd any cost of collection thereof; includiogatiomeys” fees, becomea confinuinglien
ofi theiLot agziinst-wJﬁéh's_uch.Assessmgnt was made, and suchlien shiallbe binding
upan 4nd enforceableasapersonal Hability of the Owner of such Lotas ofthedateof
fevy of such Assessment, and shall be enforceable against e infergst of siuch Owner
and ol furre saccessors and assignecs of such Uwner in such Lot, and shall be
collected in the same. mannek #5:the Asséssments described in paragraph i hereof,

14
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provided, fiowevet, thit.such lien shall be subordinate to.any mortgage on.such Lot
tecorded prior to the dafe on which such Assessment becomes: due;

i,  If any Assessment upomn sy Lot is not-paid within; thirty (30) days
after thie dve date, the Owner shall pay & late charge in the ameunt of Tweoty-five
Dollars {$25.00) for the:first thirty-(30) day:period and an additional Twenty-five
Dollars (525.00) for any subséquent thitty (30) duy petiod. The. Assosiation sy

‘bring dn dcfion n iy couts kaving jurisdiétion againgt fhe.delingustit, Owricr to
enforce payment of the same and/or-to foretlose thefien against said Ownet’s Lot,
and there:shall be £ddéd (o the amount ofifich Agsessmierit all vosts.ofstich actor,
inchnding the Assoeiation’s attomeys fees, amd ifi the event ajudgment is sbtained,
sitch judigment shall include such intefest,; costs, and attortieys’ fess.

1. Adjustments, In the event fhat the dmounts ;getially expended by the
Associdtion for Commen Expenses in any fiscal year, exosetl the aounts budgeted.and
asscssédl for Cornmon Bxpenses Tor fiat fiscal year, the amount of such deficit shall be
carried pverand begome -y additional basis for Assessments for thie following fiscal year:
Such deficit iray be reconped eifher by indlusion. in the budget for annual Assessmentsor by
thie maakinz of one or morg special Assessments for such purpose, at fhe option of the
Association: Intheevent thajthe ampunts budgeted and assessed for Copunon Expensesin
any fiscg] year exoeed the amount actually expended by the Assaciation for Cornmeon
Expenses for that fiscal year; the Board, at its discretion, shall eithersetain the excess-amount,
as a reserve: for future expenditures.or shatl aredit a Pro-Rata Share of such excess.agdinst the
Assessment(s) duefrom each Owmer for the next fiscal yéar(s).

6.  Effectof Becomirig an Owner, The Owpers ofany Lot subject tothese Restrictions,
by acegptance of a deed conveying title tHerets, or fh-execufion ofa cofitiact oY the, purchiase
thereof, whether from Devéloper-or 4 subsetjuent Owner of such Lot, shall aceept sugh: deed-and
execute siicl contract sylbject to éach.and every restriotion-and agreement hersin gontairicd,, By
atceptaticeof mich deed ot éXecution bfsuch contgaict, the-niew Owher acknowiedges the rights and
sowets of Developer withrrespect to these Restrictions ani also for themselves, their heirs, personal
representatives, successors and assigas, Suth Qwners povenant and agree and consent {0 and with
Dipvelapér and to and with the Oweners-and sribsequent gwhers of each of the Lots affecied by thase
Restrictions to keep; observe, comply with and perform guch Restrivtions and agreements.

7. Control of the Common Areas.

. A Tomsferto Assécisfion. O brbefore the Applicable Diite the Declarant shall
franistér and comvey-the Commot Area to the Association.,

'B.  Coutrol by:the Bosrd. The Board shall regulate the Coimibon Arens and shiall
provide for the maintenianci thereof i such a manner 50 as to preserve-and entrance values
“md o atnfsin a harmonious relationship ameng struetures in the viginity thersof and the
natural o ethidr vegetation and, topography-of fhe. Common: Areas; . '

15
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_ C. Conditions, No, impmv‘gamen_ts, pxcavation, changes in grade or ether work:
shiall be done upon the Common Areas by any Owner, nor shall the Cmmen Areas be

changed by any Qwner from its naturat vt improved existing state, without the, prior written -

app,r,@-va,l oftite Board.

8. The Lakes. Declarant shall convey fitlo ‘to. the Lakes to the Associativn. The
Agsociation s_hail'bﬁ'rctmc)twifble'for-maiﬁt'aihiiig iheé Lakes. Mafntenafice sostsofthe Lakes ghalthe
assessed as-a general assessinent gaiiist the Lets. Eigh Osrier 6 a Lot that abuts Take shall be
responsible 4t all times for maintaining So shuch of the bank of the Lake aboye the.Lake level as
Coristittés & Faftof, of abuts, its Lot aird: shall-keep dhist poztioR of the Like dhnitting tifs Lot fieeof
debiis ad otherwise in teasonably. dlean conditiofi.

Mo boats shall be permitted on drty part.of a Lake and no-dock; pier, wall 6rother structure
midy be, extended info- the- Lake ¥ ithout. the prior written vonsent of the Architectural Review
Comsmities and-such govemmiesttal authority g miay have jugisdiction there over, inchuding butoot
fimited 16, th Greérifield Boaid of WOHKS. No swiminiing will be petisiitted in any. Lake excgptand.
to the extent authofized by the Board of Directors; Fach Gwney of 4 Lot abuiting a Lake.shall
indemnify and hotd harm]ess Declarant, the Association and.sach other Owner against any:foss or
dariiage incurred as d resolt of jufury {b any perser of dathage toriany PrOpEFty; O a5 result of any
other cause or thing, arising fromyor related to use:of, or aceess t0; 8 Lake by any person who gains
aceess thereto from, over; ‘or- ACrOSS such Owner’s Lot Peclazant shall have mo lability to any
person with respeci 10 a Lake, the use thereofor avcess {hereto, orwithrespect to any daritage 10 Axy
Tot resubingfrom ahakeor the proximity of & Lot thereto; inchuding damage foui erosion.

9. Regérictigg_\g Covenants and Regulitions

A RestictionsonlUse. The following cavenants and réstrictions ofi theiiseand
giijoyment of the Lats and the Caminon Areas, and shall be in xddition e any other
covenants brrestictionseontained hevein or in the Plats, ATl suchcovenants and resfrietions
atefir this mutind] Befiefit and profoction of the presentand futee Owiters and shaltrugywith
the land and innre-to the benefit of arid: be enforegable by any Owner or ihe Association.

‘Present gr firtare Ownoes-or b Assogigtionshall beentitled to wffanctive relief againstany
violatioit of attempted “iolation of any of such coveniarits ang Testrictions, ad shall,
addition, be emitied fo-damages for any-injurigs or losses resulting from any viglations
thereof, but there ghall be o right of reversion or forfeiture resvilting from such:-viclation.

These covenants and resttictions are as follews:

i Usiof Camgnon Areas. Noome other tanOwners who e Meroabers
in good standing with the Association, orsueh an Owner's oecupant, tenants, guests
of invitees, thuy use the Commdn Areas, All such, persons shall ghserve and be
govemetthy suchroles and regulations &3 may fromutime to time be promuigsted and
issued by the Board goveming the operation; use and enjoyment of fie Common
Aveas, No pexson shall be gliowed to plant trpes, landscape or do wny gardening in
arty, part of the Landscape Easemegts oF the.Common Areas, exoept with expréss

%
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permission from the-Board.

. Nuisance. No nuisanceshall be permitted-to exist on any Lot and.no
vrasieshall be commitied on any Lol which shall orraight damage-orcansednjury to
the Comton Areas..

@i.  SetbackLines Buildingsetback lines shiali bo estabiished on the Plax
The riinitumn Setback linés $hall be a5 follows:
- a The sefback fictn sivéet fight of ways Wil bé 8

ninimusi of Hirty (305 feet oras shown oil the Plat,

b. A toinimuin teat “yard. of fifiesfi (15) feet will be
provided for gach Lot within 1hg Development.

e,  The riitiin - side yard setbagh within e
Developmtent will be no fess than the aggregats of five(3) fest:

‘ A igand Drainage. “Jtility Basements™as shown on fhe
Plaf shall be reserved for iheuse.of public atilifies-for th installation.ofwater, SSWET,
gas, file andfor clenfric lines, poles, ducts, pipes, stc;, on, over, under, and 10 said
gasemert for Jocgl prblic use. Thege easerments-are. ot faptheuse of; and chall not
he: used Tor, High voltage dlectic transmission lines -or high pressure liquid
Fasoments” shall be reserved as draaage Swales, and sald swiales ate 1o be
aintained by the Owner of airy Lot affected. All casements shiow as “Thility
Easements” ace also fo be SonsidetEd drafiage casements and ate mibject 1o all
festrietions of draiiiage edsqeuls. Nopermiangnt or gser structures are 1o beerected
or mgintained upori any easenicits stiown Upon the.Flat and Owners of Lots shall
take theii-ifles Subject 1o thie rights of the-gbove-described easgments.

v. Land ise and Building Type. No Lat shall be used except for
residential purposes, notshall riay Lotbe sihdivided. Nobuildings shall be erected,
altered, placed or permitted to remain on any Lot otber than one single family
dwelling, All dwellings shall have and-raintain honse mumber identifieations and

il boxes which ars unjform fhreughout the Dévelopmient.

vi.  Buildmi Location. o building shall belocated ofi any Lot nearer o
ihe front line, nor fearer o the side strest Lings thian the iriur set hack lines
ceferenced hiergin. For the parposs of this covenant, eaves, steps and open porches
shiil fiot e considered a partiof the building pmvxdedﬂmt this ghal] ot be-egnstrued
o p‘ermit:ﬂn&‘ﬁortian;pf a building on a Lot to encroach upon apother Lot:

vii, Puopls Moabove-gronnd gwﬁs.shali.l;epmi&aﬂ in the Developinent.
in-ground swimmHng pools or associfited strnctures shall nét-be erected or placed on

¥4

transmiission pipe Libes, exceptby written permission:of the Association. “Draindpé
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any Lot until the-construgtion plany, including plot plan, have been approved by the
Commitiee. ‘ '

i, Temporaryand Ousnillding Struotures. No structures-of & temporsry
chiatatcier, trailer; basermient, tont; OF garags, shatl be nged owany Lot as-a residence,
or forany other parpese, € thqpigmﬁg;a,gilyqrpmmenﬁy, N outbuildings of any
type, includijr;gm?i;n’fébamg sheds or barns; shall belovated anywhere-on & Lot. For
the purpese-of this covenamt, stricturcs needed. and used by the Devéloper shall bé
allowed. to remain: during the Pevelopmierit Petiod end for a reasohable time
thereafter.

R Eivestodk and Poulery. N agixids, livestosk; or povltry ofany kind
shiall be faiset, bred or Kept on any Lot exeept. Farmily pets, which riay be kept,
pecvided they atenotkept bred or matatned for comtiiercial parpos samd. do fiot 1o

cregte Or cotisihiie anvisande, & detertnived:in the sole disoretion.of the Board.

%, CabigemidRefuseDi gsal NoLot ghiall be used o maintained asa
dumping ground for subbish,.garbage or ofher waste, and sarhe shall not be kept
exécpt ik sanitary ¢ontairiers out of public view.

. Fenges, Omamontal fences or contimuous sy plantings which
would in any way serve the purpose of afence shallnotbe exected unitil approved By
the- Commitfes. Only wrought iron foncing shall be neilized and approved..

xii,  ‘Signs. No sign ofgny Kind shall be displayed 1o the publie view on
any Lot, excopt one sign o not mare than five square feet, adyertising the property
for sale-or for-rent; or Sigas used by e Developer to advestise, roarkef, sell, 61
otherwise.id sofiection with thie Devélapragny, the Logs or ot refated pirposcd
dﬂﬁﬁﬁ'th&eﬁfﬂﬁl@ﬁlﬁﬂtfﬂﬁ@du

 xiil. FagPoles. Fiag poles shall be limited to 15 festin height with a 3
foot by § foot flag. _ : .

. xiv,  Satellite Dishes/Antentiae: No antenpag, satellite «dishes, or olher
signal receiving devices, shall be ptaced or erected op any Lat; provided, however,
one(?) sateflite dish with a diameter two'(2) feeror Jessaballbe permitted ona Lot

“such is not visible from the street. |

_ dv,  Yiehicles. No- boats, earipers, “trailers. oF any kind, “Huiges, Taobile
homes, trid (other thadt light-duty trucks), ot other vehicles other then passenger
sitomahitesdnd spart/utility vehicles, Shall beparked ar stored: gnywhere within the

Development, ofher thay v fhe permangrt and-enclosed garage of e Lot. Norrepair
work shall,be doneon any vehicle within the Development; €x0e) t thatminor repaits
and mdintenance of velifeles owned by an Ownet ity b performed within @
driveway ares.

1 g::
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2 Pagkng Vehieles shall beparked only.in the-garages or on
the driveways, if any, serving the Lots ot in appropiiite spaces or designiated
areas in. which parking tiay be assigaed and fhen subject tosack rdasonablé
rifes and tegulations 4§ the Board ay adopt. Gatages shail be wsed for
parking of vehitlos: snd ho other wse or risdification thereof shall be
ferraitted which wiild reduce te rnimbes-of velicles whiith iy be parked
therein below the ngribes for which thegitags was on jgliially designed, The
Association. ntay. designate cettain, on-street parkiitg areas for visstgrs or
gueits subjcet o reaspriable riles, and ta thie applicable regulations of the
City of Greenficld. :

No Owners-t attier tectipants af-any: Lot-shatl répair of restore any
vehicles of any kind upon or within any Lot or within, any portien of the
Common. Aress, gxcept (i) wighin encloged garages or-warkshops; of (if) for
SETEHICY TOPANSy and then-ouly to the extent necessary’ to enable the
mﬁwgma@tihg:mf 1o°a proper repair factlity.

b Prohibited Vehickes. Gommercizl vehidles, (vehicles with
commercial writing on their exteriors, vehicles primarilyused-or designed for
commeérdial purposés), iractois, nidbilé hoines, tises, sehool buses,
cecreitional vehicles, tailers (eithier with ‘on Without wheels), carpers;
campar teailess, boats and offier swateroraft, and boat traifers shall be parked
oy ini eniclosed garages of aseins, if aiiy, designited by: the Board. Stofed
vehigles and vehicles which ase effhot obviously inoperable ar do not have
curpent eperating Hoenses shall not be permitted-on the Development except
withis enclosed garages. Notwithstanding the foregoing, serviceand delivery
véhicles may be parked in the Development during daylight hours for such
period. of fitme as is xeasonably necessary to provide serviee or to make a
delivery to-a Lotor the Compaoe: Argas: Anyvehicles parked:in viotation.of
this Section erparking fules promulgated by the Beard may be towed:

xvi. . Sight Distance, No fence, wall, hedge, shrub planting:or triéees Which
obstenets sight lings at-elevations between thrée (3) and twvelve (12) feet above the
roadwiys stiall be placed pertnitted ¥o remain 6B eny cedticr 1ot withits the
tdangular area formied by the.stet propesty lines dnd & line conpecting them af
potnts fifteeh (135) feet from. the intersection oEthe street lines, of in the gase of a
vourided praperty cornér fiony the.iritetsection of thie street propetty lines extended.
"The same sight ling Himitations shell apply on any let within ten (1 Q) feet from the
iptersection of a street property Hee with the-adge of 2 drdveway or glley pavemeat.
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B.  Deglarant’s Rights, Deglarmnt shall have the sane rights as any other Ovner
a5 (6 Lots Gwned by it frors tiie 4 tife, ekoepl a8 otherwise specified heréifi In additicn,
awittfl this expiration of the Development Period, ot tntll fhie Applicable Date {whichever
evient shall first ockur), Déclatant shll bave the fight:and easement ouer thie Coitnmen Area
for the completion of improvemients and taking Tepaits to tnphovements {whiether i the
Comimont Axed, of ugon vtiseld Lats, or updn otiser portions ofthe Real Estofe and the right
o Triaintain sigis vipon fhe Comirhot Ares ind Ay other partions of thé Propeity otice fhan
Loty owned by an Owiier qthies thian Declaxarit) for the puepose of marketing homes, and 1o
invite-and sacort the public thercon for such prpose. - :

£, Non-applicability to Association. ‘Wotwithstanding anything to the contary
sontained hercin, the covenants:and restrigtions sef forth in subsection A of this §ecfion-8
shall nok appty-to or be binding upon e Association in.its management, administration,
operation, maintenanee, [epais, replacementand upkesprof the Common Areasto.the extent
the application thereof could er-might hinder, delay or ofherwise advessely dffect the
Assouiation in the performance of its duties, cbligations and responsibilities as to e
Commen Areas.

10,  Duration, The foregbinig covenants, conditions arid restrictions are 1o zanwith the
\and arid shiall Bs bisiding of alt parties dnd afl pessons.claiming unider Hem for aperiod cormmenging
o ihe.date this Déclaration is resprded and exjiritig, December 31, 2025, at which tinié said
covenants, conditions and restrictions shiall be atitematically extended for successive periods-often
(10) years. Changes dramendiments iifhese covenants, sonditions and restrictions maybenade by

Orvriirs in-accbrdarice widh paragraph 10 hieteof

11, meiidinent of Declaration.

A Generslly: Bxceptas offerwise provided fn this Declargtion, amendments 0

this Declaration shal) be proposedand.adopted in the following, manner;
i Notice, Motice.of the subjectanatter vfaay proposid ametidment ghall
Beii:idu‘de?! in the notice of the ‘mectinig, at whick the proposed ariendment 1§ 16 be
considéred,

i Resolution, A rosolufion to adtpta priposed stnehdetent Ty be
~ proposed by e Bourd of Direnters or Owsiers haying in the aggregale. at least # '
majority of the voies of all Cwoers.

@ - Mestiog The resehution concerning a-prqpos_gd.e;mendmmtmustbe
adopted by:the designated vote at 2 meeting:duly cabied afid held in accordante With
the-provisions of the By-Laws.of the Association.

fe.  Adoption. Aviyproposed ameaduient 10 thils Déictaration must be
approved hya Vo sEnot less than seventy-five pereent (75%) In the aggregate ot the
oos oF all Ownérs: provided, howevst, that during fhe Development Period, any

0
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ariendmsnt fo this Declaration shall requirs the prior wiitien:appraval of Develeper.
iy the event-any Lot 3s subjest fo o fust mortgage, the mottgagee thereunder shall be
notified of the mesting aud the propased amendment in the same ranner as &

Qwner if the mortgagee hes given prior written notice of its -mnf{ga;ge--intérést. tothe
Azsoeiation.,

v.  Special Amendingiits No gmenitiment fo this Declardtion sirafl be

 adopted which changés fhie applicable shire ot s Qwvner’s Hability for dSsedsiments,
or fne method of determiving the, same, without, it each aid @iy of sich
citdaifistarices, the vriammous appiaval of all Gwiiers wid all moftghigess Whose
tnortzaie interests Huve been iade kriowii to the Association.

vi,  Reeording: Euch amendientlo #Hiis Derlaration shall beexecuted by
the President and‘Secretary ef the Association and shal} be recorded in{he-office of
fhe Recorder of Hancoek County, Indiena; and such amendment shall not become
sffective until so recorded.

B.  Amendments by: Developer. Alone. Notwithstanding. the foregoing or |
anything elsewhiere contained hereln, the Develaper shall have and herely reserves theright
and'power.acting along; and without the consent.er approval ofany other of flre Qwmners, the
Association, the Board of Tiirectors, afiy mortgagees.or any offer pérsoh, ekcept asprovided

telow, to amend.or sipplement this Declaration at dny Hne gnd from fimé to tirde if sachi
amendment or supplérment is tiade (a) tcomply with requiremerits af the Federdl Nationel
‘Mortgage Assbéiation, the Governiient Ntioral Motgage Assotiatioh, the Faderal Home
Loan Motigage Corporation, the Depactmert 6f Houging and Urbian Dievelopient, oT-aay
 ithergovenimental agency orany otﬁef*pubﬁé;_quasi—jmbli‘r;,ﬁrpﬂvatee;ﬁﬁtywiﬁchpmfonns’;
(ormiayin the futire perforir). finctiohs sinilir to those Currentty péiformed by.sich eritiies,
{b) toiiniduge any. of siichaencies or ntities to.meke, purshiase, sell, ingure or guarantee first

mortgepes sovering Lats, (o) to'bring this Declaration into compfiance with any statutory
reqiiiréthents, () to-comply with of satistythe regquiremenis.of any fnsuraricemderwriters,
{nsurancs vating bireays or orgapizations which perform (or may in the foture perform)
funcfions similar Yo those performed by suchagengies or eniities, (€} 0 annex-additiend real
-gstate tothe Developraent, or {fte eprrecf:aleﬁca]bn.brpegmphisai evrors in this Declaration
or any Bxhibit hereto or any supplement. of améndment theteto. o furtherance of the
foregoing, a POWEr copled with ad intérest i hereby teserved by, and grasted by caelt
‘Owids 16 ﬂleﬂ?ﬂv&lﬁpértoj'\‘f.cftﬁfi.ﬁ'fa'\mr-pﬂ miske, or Goriseilf 1o by amaeridinents described
it this subsection 1B on behalfof each Qwrier as poxy orattamsy-ir-facs,as the cdse may be
‘Bach deed, mofteige, st deed, ofhér gvident? ofobligation, brofher instrumentaffitiing &
Latand thescceptanes thereof shall be dgemed to hea grant and acknowledgmentof; and a
consent Jo-theteseryation of, thepower to the Developer to vate { favor of make, execute
urid tecord any such anerdments. The right of the Developer o act pursuent o rights
reserved or granted under this subsection B shall terminate: upoxn the completion of the
Dievelopment Period. '
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Ly Protection of Declarant, Until the expiration of the Development Perod,or
outilthe Apph cuble Date, whichever Qeours Furst, therprier written appravilof Peclarant, 38
dgveloper of the Property, will beirequired before any aimeidment which would irpair or
dirinish the.sighits of Deslafant to coriplete thé Praperty oy sell. of Jase Loty therein v
accordance Withi 1ivis Dgglgratién' shall. become: effecHve, Netwithstaiding any ather
provisions of e’ Resirictions, until the -expiration of the Devélopment Petiod, the
‘Adsociafion shell nigbtike ey action 1o sighif canfly redues this Association iafntgignceo

offier services withoxt the priot wiittey approval of the Declarast,

o1 ‘Qidinanec/Mister Plan. All Lots shall be subjett to 21l terins, coyexnarty and
ordinanices reflected ot the ening Appraval of Geist Waoods Estates dated Janaary 10, 2006, as
amended from time to timg, #nd cecorded with the Recordsr of Hancock Eounty, indigna.

3. Severability. Every aneof the Resteictions is hereby declared tobe independent:of;
and severable from, the restof fhe Resirictions and of-and frem. every-other ppeof the Residctions,
and.of and frofi pvarycopibingtion of the Restrictions. Therefore, if any ofthic Restriciions shall be
keéld to be inyalid oy to e unenforeeable, ar tol aclthequality-ofronning with theland, fhat'holding

 chall be without ctfisot upon the vahidity, enforoenbility o “rugming” quality ofany otherene ofthe
Rastrictions. ’ :

4. Nofices, Bxoeptes otherwise providedin this Dedlaration, notice to be given fo An
Owner shail beidn writing and may be deliversd personaily to the Owher. Persenal delivery ofisuch
notice to-ofie (1) 6r xiiore CU-OWRETS of a Lotor tu aiey general partner of4 prrtnersiip owning @ Lot
hall e deimed defiiry to-all c-Owers Of © thé partriership, as the oase may bg, Personal
detivery of such potict to 4y officer-of agent for the servive of process on & ¢orporation shuafl be
detmed dhivery tothe corporation. Tnliey of the foregding, sugh notice roay be delivered by regolar
United States wail, postige prepiid, addressed thie Dwne at the mosi tecetit aidress fumished by
snch:Ownpet 16 the Associntionog, o such adldressshell hawe beer furnished; fo the sireetaddress.
of such Owner’s Lot Suchnofice shaﬁiba-dwncddpﬁmedﬂtrw{?ﬂ’businessiiws atter the timeof
suich muaifing, exgept for nostice-of o mesfing of Mehets:or of the Board in which cse fhe notice
-provisionsof fhe Rylaws shall centrol, Anynotice orother delivery pursuantto Section’3 herein to
be given 1o the Association shall be in writing and shall be delivered in persoi. of by ovémight
express carrier or by Usited States registéred of cetified migil With Tétur receiptrequested or by
felecopy with confirmation of tecelpt:

15.  Withdrawal of Property, Devslopes herelry reserves the right and spfion, 1o be
exetcised in its solé discretion and veithaut frther gpproval hfmypaw,nﬁﬁlﬂle»kppﬁcaﬁgﬁaﬁp to
wima:awaana.:memaﬁy;;crﬁomfmérlzwp@fyﬁmﬂlmum dnd provisigns of this Deélgration.
Such removal by Deueloper shall be carried ovt gengsally by the. execulion and Bling of 2
Supplemental Declaration or other dacument wiich may be Filed.in thepublio recerds of Hamiiton
Cavmty, Indiana, togefher-with a legal description of ﬂm'Pmpeﬁy'heingfmih&rwn.
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16.  Costsand Attorney Fees; In any proveeding arising becanse of failure i an Owaer
1o 1rake any payments reguired or tg conply with any provigion ofithis Declaration, the Axticles of
mcpm&rat'imi, the Bylaws, of the rules and regulations adopted puzsugnt thereto, -as sach may be
amended froprime fo thne,the Hgsoeiation shall'be entitted fo récover ith feasshuble attothey feed
imeurred in connection with sach defatltor fatltire.

47,  ‘Rules and Regulations. The Board sl have ftio rights fo protulgate and estiblish
nriles and regulationsrelating 1o {hevequirements fof miilritenance of the Conifrio Ared and the Lofs
aad.any ofher part-of the Property. ‘

+8.  Statemiént of Covenuats, The Stattment ‘o Covenants etgted ihio betweet
‘Deviéloper and the Town of MoCordsville dated Fanuaty 10, 2006 and reoorded with the Hancoek
Récorder i February 16, 2006 48 lastrimant Nomber 050001732, shall be incarpordted herein by
xeferetice. ln thie event of an isconsisterioy betwesn the tetms and conditiops of this Declaratin of
Covenants, Gonditionyand Restricions and the Staterent of Covenants, the Sratemeritof Covenmts
hall control. - -

IN WITNESS WHEREQF, the Developer has caused, this Dectasation of Covenants,
:Condifions &nd Ristrictions for Geist Woods Esfatevto b exsonted gy of the date writtery ahove:.

TEXME, LLC, an Indians Hunited Tigbility-company

By

Fory 7, Underweood, Managing, Merbet
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STATE OF INDIANA 3SS END OF SOCUMENT
) B8:, o |

)

Before mp,:aNotm'Pubﬁc g amd for said Comaty and State, persenally appeartd Rory 1.

Underwoed, the Managing Member of TEXML, LEC, o Indiana Yimited 1iabiity comnpiny, who .
acknowledged ﬁieﬁxm%ﬁbt;mfﬁ}e-ﬁowg&?n‘gﬁeclamﬁmedf Coveimants, Canditions:and Reswigions N
for Geist Wpods Estdtes on behalf-of such cotppany; and ik, having been daly swortl. stated that '

the representations therein contatned are true.

. COUNTY OF,

PR

Witness my hand and Notatisl Seal s _? ‘4 day of Yanuary, 2007. 5 \

j> Py, TURABET HHKEREDA, ?{g}ta:y‘?hhiiﬁ é sl __ L
: Fiasiesr Coynty Resifient A A A

4y Bomisaen ExpieR duly-16, 20{2

Wiy Commission Explres:
Wy Coumty of Residence:-

This Tnstruped: Wb prepared by $t§ph¢;y§..mi¢§bprwg Attorney, Backer & Backer, FC., 810 ﬂerih'ﬁuidiam

- s&w;hﬁWﬁssm 35260
JnLaw OHEBACHYE ClicsAdoniitverbume Hanes- LU STverome ﬁums‘iﬂﬁ&t'?fmdsm!;mmmaf@mmﬂquﬂ- Woods Estafes
v Pl 011107dow .

t.affiizn, dnder the pershlies Tor pegusy, 1
§ v Aok, reasundble cane daridey
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