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e, a Notary Public in and for said County and qrate personally
ared Woodcreek Development, Inc. Darrel J. Phelps,/ President and

oo LN 8 Phelps. Secretary,~and -acknowledge the executlon of the above
foregorng Jns?rument as it voluntary act and deed.
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4§;44a&__1981.

“'.«- :

= ;ﬁméhﬁf Inc. by Darrel 1. Phelps
g‘;etary, have hereunto caused ltq ‘

“t énd Carol J. Phelps,
ir names CO be subscribed

1981.
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nOTE: h-ta'af the Metropolitan lisve lopment Compssion
require usr of this form in Noond{ng comut tmen ty

made vith respect . resoning oases in o

vith P.L, 186 of the Aot of 1873,
CUMMITMENTS RELATIVL TO USE OR DEVELOPMENT OF REAL ESTATL
UADL IN CONNECTION WITI A REZONING OF PROPERTY

In sccosvance with 1,C. 1971, 18-7-2-20 as amended by P,L, 185 of the Acts of
1973 and 18-7-2-84,1 o8 added by ?.L. 185 of the Acts of I#73 the osner of the
resl estate lecated in Marion County, Indiana, which is described below, makes
the following COMMITMINIS relutive to tho use and development of that parcel of
resl estate:

Legs) Description: Attached as Exhibit "A",

lnu-uu of COMMITMENTS:
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8-27-81
(43147)
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
WOODCREEK DEVELOPKENT, INC.

This Declaration {(hereinafter referred to as *the
Declaration® or “this Declaration®), made this 13th day of
August, 198), by WOODCREEK DEVELOPMENT, INC., an Indiana
corporation (hereinafter referred to as “Declarant®),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estatse in
Marion County, State of Indiana, more particularly described in
Exhibit “A* attached hereto and by this reference made a part
hereof (hereinafter referred to as the “Real Estate”).

WHEREAS, Declarant desires and intends to create on the
Real Estate a residential community with private streets,
guklnq spaces, open spaces, walls, fences and other common
facilities and amenities for the benefit of such residential
community, to be known as Georgetown Crossing; and

WHEREAS, Ceclarant desiree to provide for the preservation
and enhancement of the values and amenities in such cusmunity
and the common faciiities therein contained, and, to this end,
Dochuntvduires to subject the Real Estate to certain rights,
privileges, covenants, conditions, restrictions, easements,
assessments, charges and liens, each and all to the extent
herein provided, for the benefit of the ‘Real Estate and each
owner of all or part thereof; and

WHEREAS, Declarant deems [t desirable, for the etficient
preservation of the values and amenities in said community, to
create an agency to which shall be delegated and assigned the
povers of owning, maintaining and administering any cosmon
tacilities located on the Real Estate, administering and
enforcing the covenants and restrictions contained in this
Declaration, collecting and disbursing the assessments and
charges imposed and created hecsby and hereunder, and prosoting

the bealth, safety and welfare of the owners of the BResl

‘Betate, and all parts thereof; end
WEERBAS, Declarant has caused to be incorporated under the

: l” of the State of Indiana a mot-for-profit corporation wades
81 614
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-2-
the name of Georgetown Crossing Homeownars Association, 1Inc.,
or a similar name, as such agency for the purpose of exercising
such functions;

MOM, THEREPORE, Declarant hereby deciares that the Real
Bstate is and shall be held, tranafercred, 5014, conveyed,

hypothacated, encumbered, leaced, runtad, used, :mproved and

occupled subject to the proviiions, agreements, conditions,
covenants, restrictions, easements, adsessments, charqes and
1iens hereinafter set forth, all of which are declared to be in
furtherance of a plan for preservation and eahancement of the
Real Estste, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the keal Estate as a whole and of each of the
Lots situated thereir.

ARTICLE 1.

Definitions

Bection 1.,. The following words and tecrss, when used

herein or in any supplement or amendment hereto, unless the

context clearly requires otherwise, shall have the tollowing

meanings:

(a) “Act" shall mean and refer to the Indiana
Not-Por-Profit Corporation Action of 1971, as amsended;

(b) *Applicable Date" shall mean and refer to the date
determined pursuant to Acticle 1V, Section 2(b) et
this Declaration;

{¢) “Architectural Review Board" shall mean and refer to
that committee or entity established pursuant to
Article VIII, Section 1 of this Declaration for the
purposes herein stated;

(d) “Articles® shall mean and refer to the Articles of
Incorporation of the Corporation, as the same Bay be
anended from time to time;

() “"Board” or "Board of Nirectors” shall mean and refer
to the governing body of the Corpotation elected,
selected or appointed as provided for in the
Articles, By-Lavs and this Declaration;

(8) °"Building” shall mean and refer to a structure having
moce than one "Dwelling Unit®;

(§) °“By-Laws® shall mean and refer to the Code of By-Lavs
of the Corporation, as the same may bde ({1 ]
time to times

™y °C wr~n Expenses® shall mean and refer to expenses of
amministration of the Corporation, and expenses tos
the upkeep, maintensnce, repair and replacesent of

x K
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the Common Properties, ard ali sums lawtuliy assessed
against the Owners by the Corporation, and all sums,
costs and expenses declared bLy inis Declaratton to be
Common Expenses;

"Common Properties” snal. mean and refer to (i) all
portions of the Real Estate shown on any recorded
subdivison plat ot the Resl Estate which are not Lots
(or Blocks which are to be divided into Lots),
whether such plat is theretofore or hereafter
recurded; .provided, that certain areas which are to
designated ass Common Properties for parking will not
be excluded from the Lots and designated as Common
Properties until the plats of the Blocks are
re-recorded and the Blocks are divided into Lots.
{(il) to the extent hereinatter established, such
portions of the keal Estate as are herein declared to
be Common Properties c¢ven though located on or
constituting part of one or more Lots (or Blocks
which are to be divided into Lots), including but not
limited to recreational easements, (iii} to the
extent hereinafter established, such impovements
located, installed or established in, to, on, under,
across or through the Real Estate as are herein
declared to be Common Properties whether located,
installed or established entirely or partially on
Lots or portions of the Real Estate which are not
Lots, or both; PROVIDED, HOWEVER, that the street
showh, or to be shown, on a subdivision plat of the
Real Estate as Alder Court and noted, or to be noted,
on such plat as "Common Properties” ghall, for all
purposes, be <considered a part of the Common
Properties, and (iv) items deemed Common Properties
for purposes of maintenance;

“Corporation" shall wsean and reter to Georgetown
Crossing Homeowners Association, 1Inc., an Indiana
not-for-profit corporation which Declarant has caused
to be i{ncorporated under said name or a similar name,
its succesors and assigns;

"Declarant® shall mean and refer to Woodcreei
Development, Inc., an Indiana corporation, and any
sucCcessOrs and assigns of 1t whom it designates in
one of more written recorded instyuments to have the
rights of Declarant hereunder, including, but not
limited to, any builder or builders who putchase more
than one Lot for the purpose of the erection of
buildings and the resale of Dwelling Units to Owners,
and any moitgagee acquiring title to any portion of
the Real Estate pursuant tc the exercise of rights
under, or foreciusure ot, a wortgaye executed by
Declarant;

“Dwelling Unit" snall mean ond reter to any building,
structure or portion thercof situated on the Real
Estate designed and intended for use and OCCupancy as
a residence by cae (1) single tamily, whether such
Dwelling Unit 1s detached or attached to another
Dwelling Unit;

“Lot® shall mean and reter to any and each portion ot
the Real Rstate (excluding an; part of the Common
| 43 sties) designed and intended (O use a8 &
lem site for, or developed and i1mproved foc use
a8, a Dwelling Un.t, as designated by Declarant by
its deed Of the same to ancther Person. For purposes
of this Declasation, a “Lut® shall be any single
numbeted parcel of land 1dentitied as 3 Jot on a

81 61430




recorded subdivison piat ot tre Heai Estate.  The
Plat or plats of the Townhome Area wili be initially
recorded reflecting nnits deicribed on the plat as
“Blocks”® and the pluts of said areas wili ve amended

and rerecorded to define speciiic Lot lines;

“Mortqagee® snall mean and refer to the holder ot a
recorded first mortgage lien on a Lot ar Dwelling
Unit;

"Owner® uLnall mean and  refeg to the r(ecord owner,
whether one or morc Parsons, of the fee simple title
to any Lot, but un any event shall not anclude or
mean to reler to a mortgagee or tenant unless and
uatil such mortgag-e ot tenant has acquired title to
any Lot, but upon 50 acquiring title to any Lot a
mOrtgagee or tensnt shall he an Owner;

"Person™ shail mean ang refer to an individual, firm,
corpnration, partnership, association, trust, or
other legal entity, or any combination thereof;

"Plat® shall mean and reier to the subdivision plat
or plats of the Real Estate (and any additional real
estate annexed to the Real Estate) recorded in the
Office of the Recorder of Marion County, Indiana, as
the same may he hereatter amended or supplemented;

"Real Estate” s5hall mean and refer to the parcel of
real estate in Marion Coun',, Ind:ana described (n
the fiist tecital clause of this Declaration, and
defined therein as the Real Estate or to any parcel
of real estate which boacomes subject to this
Declaration by annexation;

"Restrictions” shall mean ar refer to the
agreements, covenants, conditions, restrictions,
dasements, ausscuisments, charges, liens and al! other
provisions set forth in this Declaration, as the same
may be amended from time to time;

“Single Family House” snall mes wnd refer to those
Dwelling Units which are not _.ached to any other
Dwelling Unit and "Single Family Area”™ shall mean and
fefer to those sections ot the plat designated as
"8ingle Family Areca”;

“Townhome® shail mean and reter  to Dweiling Units
which are a part o! 4 Building and "Townhome Area”
shall mean ana (oter Uy tanse sections of the plat
designated a5 “Townliome Are,";

*Zoning  Covenants®  iha.i mean  and refer to the
written Covenanis, 4  amended, heretofore entered
into by Declarant ur 1ts predecessors in title to the
Real Estate .n connection with zoning of the Real
Estate, which Covenants are recorded as Instrusent
Wo. 81-25571 in the oftice of the Recorder of Marion
County, Indiana, said recorded instcument being
incorporated herein by reterence, a8 the same nay
hereatte: be amended in accovdance with fte terms,

fection 2. Other terns and words defined elsewheie {n

this Declaratjon snhall have the ©OARINGH hereln atteibuted to
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ARTICLE 11

Declaration; Common Properties and Rights Therein; Eascwents

gectior 1. Declaration. Declarant hereby expressly

declares that the Real Estate shall be held, transtacred, and
occupied subject to tne Restrictions. subsequent owner3 Of
contract purchasers of any Lot (1) by acceptance ot a deed
coveying title thereto, or the execotion of a contract for the
puctchase tnereof, whether from Declarant or a subsejuent Owner
of such Lot, or (i.) by the act of occupancy of any Lot, shall
accept such deed or execute such contract subject to each
Restriction and sgreement herein vonta.ied, By acceptance ot
such deed or execution of such contract, each Owner o contrast
pucrchaser acknowledges the rights and pows:s of Declarant and
oé the Corporation with respect to these Restrictions, and also
for itself, its heirs, personal representatives, successors and
assigns, covenants, agrees and consents to and with Declarant,
the Corporation, and the Owners and subswquent Uwner of each of
the Lots offected by these Restrictions to eep, observe,
comply with and perform such Restrictiors ané agreemernt,

gection 2. Easement to Owner. Declarant heceby grantd &

non-exclusive easement in favor of each Ownor for the use,
enjoyment and benetit of the ™n#ron Properties, subject to all
of the Restrictions of this Dbecla ation, and such easesent
shall be an easement running with -id appurtenant to each Lot.
without limiting the generality ot the ftoregoing, sach Owner,
his tenants, invitees and giests, shall have and is hereby

granted;

(a) @ non-exclusive casesent and right of Llngress to,
egress from and access betwecn his Lot and a public
street, for pedestriun and vehicular tratfic, upon,
over  and across the privite atreet adjecont toO
Owner's Lot and shown, O to br :a.sn, ON &
subdivison plet of the Heal Isate, - real estate
upon which said pri.te street or - .8, Or 18
to be, 'Ocated (s ®are pariicy &4/ Lerscribed in
Bxhibit _ °B° At o \o this Declaration and
tncotporated herein by refcrence. It 1a8 intendsd
that the areas described in Exhibit “8° and hiain OR

81 61110
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the Subdivision Plat shall be a private street or
streets and not for public use. In addition to the
Owners, their tenants, invitees and gquests, all
public and quasi-public vehicles, including but not
limited to, police, fire and other emergency
vehicles, trash and garbage collection vehicles, post
office vehicles and privately owned delivery trucks
shall have the right to enter upon and use said
private street or streets for ingress to, egress
from and access .. tween the Lots and public streets
in the performance ~f their duties, and

(b) & non-exclusive easement for the use and enjoyment of
the areas designated as "Recreational Eagement” on a
Subdivision Plat of the Real Estate.

Section 3. Easement to Corporation. bDeclarant hereby

grants a non-exclusive easement in favor of the Ccrporation for
the wmaintenance of the Common Properties (including items
deemed Common Properties for maintenance which includes but is
not limited to lawns in the Townhome Area). Said easement shall
permit the Board or its agents to enter onto any Lot to make
cmeigency repairs or to do other work reasonably necessary for
thé proper maintenance or operation of the subdivision and to
enter onto any Lot in the Townhome Area tor the purpose of
reconstruction and restoration in the even: of casuclty.
Maintenance shall include but not be limited to maintenance >f
u:llities which serve more than one Dwelling Unit and utilities
owned and utilitized by the Corporation.

8ection 4. Encroachment Easements. If any portion of the

Common Properties encroaches on any Dwelling Unit or any
Owelling Unit encroaches upon the Ccmmon Properties or another
Dwelling Unit or Lot as a result of construction,
reconstruction, repair, shifting, settlement or movement of any
por :ton of the improvements, a valid easement shail be deemed
to exi,st and run to the Corporation or to the Owner of the
encroaching Lot or improvement tor the encroachment and for the
maintenancs thereof 80 long as said encroachment exists.
ARTICLE 111

Obliqations of Declarant

a3 _to _Common Properties; Dedication
gection 1. Construction and Conveyance of Street.

Declazant has constructed or will construct a private street or

. gteeets within the real cstate described 1n Erhibit *p*
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incorporated herein, and prior to the conveyance of any Lot,
Declarant covenants that it will convey said private street or

streets to the Corporation by a special warianty deed iree and

clear of all liens and encumbrances except the lien of current
real estate taxes and assessments, lenal nighways and
tights~of-way, and ali easenents, covenants, conditions,

restrictions and other matters of record.

Section 2. Agreement to Jonstruct and_ Convey Other Common

Properties. Declarant has constructed or provided for, o1 will
construct or proride for, the Common Properties (:n Widition to
the private street or streets) consisting of the fnllowing
items required by, and in -accordance with, the Zoning

Covenants, or otherwise:

(a) installation of wutility equipment, facilities and
systems to serve the Townhome Arca of the Real Estate
and the Common Properties,

(b} intersection street lighting tacilities for the
public and private sctreets,

(c) perimeter treatment of the Real Estate, including
walls, feacing and landscaping as required by the
zoning Covenants, and masonry,

(d) the installation of offstr2et parking areas in the
Townhome Area, exclusive of garages and 2:ri-veways,
for Townhomes without garages. Said parking =~ eas
shall be shown on the re-recorded plats defining Int
lines, shall be designated “"Common Properties an
shall be conveyed to the Corporation by Declarant by
a special warranty dJdeed I{ree and clear of all liens
and encumbrances except the lien of current real
agtate taxes and assessments, legal highways and

- rights-of- way, and all easements, covenants,
conditions, restrictions and other matters of record.

(e) the instailation of recreational facilities as shown
in the «~xhibits to the Revisea Final Proposed
Preliminary Plan approved by the Department of
Metropolitan vevelopment Planning Commission
(*Department™) on April 15, 1981 in connection with
the rezoning of the Real Estate, or in accordance
with such amended plans as the Department shall
approve.

Upon final construction ~r provision of the Comson
Properties described in this Sectior 2, Declarant convenants to
oconvey all of his right, title aad interest in and to said
Common Progerties to the Corporarion and all such right, title

and interest in and to said iteus {whether owned in ree, by
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leasehold or in the npature ot ©oeasement o 1 snse) ghall
then be the property ot the Curpoistion, . hett - not  the
same may be located entively o partaally on oany o more of
the Lots. As to any ot such atems of and coas.ituting the

Common Properties locatad entirely or partially on Any one or

more of the Lots, the Owners of such Lots shall have only

non-exclusive easement rights therein, as described in Article
11, Section 2 of this Declaration.

Section 3. Dedication. The streets shown on the Plat as
Cross Key Drive, Cross Key Drive West, Loring Court, Overland
Court, Middleton Court, Granger Lane, Donner Lane and Pike View
Drive are hereby dedicated to the Department of Transportation
of the City of Indianapolis for the use and benefit of the
publigc.

ARTICLE 1V

Corporation; Membershj i_Voting: Functions

Section 1. Declarant and cach
Owner of a Lot shall, automatically upon becoming an OQwner, be
and become a memb:r of th: Corporation and shall remain a
member until much time as his ownership of a Lot ceases, but
Membership shall terminate when such Owner ceases to be an
Oitner, and will be trancferred to the new Owner of inis Lot
provided, however, that any Person «ho holds the interest of an
Owner in a Lot merely as security for the performance of an
obligation shall not be a memoor until and unless he realizes
upon his security, at which time he shall automatically be and
become an Owner and a member of the Corporation,

Section 2. Voting Rights. The Corporation shall have two
(2) clasres of membership, with the following voting rights;

(a) Class A. Tians » members shall be all Owners except
Class B members. Each Class A wmember shall be
entitled to one (1) vore for each Lot of which such

£ is the Owner with respect to each matrer
submitted to a votu of members upon which the Class A
membecrs are entitied to vote. When more than une (1)
Person constitutes the Owner of a particular Lot., alil
8u h Persons shall be members of the Corporation, byt
all of such rson3 sholl have only one (1) vota gor
such Lot, which vote shall be exercised a8 they

themselves determine, but in n: event shall =3¢ than
one (1) vote be cist with respect to any such L)<,
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Class B. Class B members «=nall he Declarant and all
successors and assigns of Declarant designated by
Declarant as Class B memuers in a written not'ce
mailed or delivered to the rrsident agent of the
Corporation., Each Class B member shall be entitled
to three (3) votes for each Lot of which it is the
Owner on all matters requiring a vote of the members
of the Corporation. The Class B membership shall
cease and terminate upon thc firat to occur of (1)
the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B
membership or (iii) December 31, 1%86 (the applicable
date being herein referred to as the “Applicable
Date”) .

Section 3, Functions. The Corporation has been formed

for the purpose of providing for the maintenance, repair,
replacement, administration, operation and ownership of the
Common Popertie:, to pay taxes assessed against and payable
with respect to the Commo:.. Properties, to pay any other
necessary expenses and costs i connection with the Common
Properties, and to perform such cther functions as may be
designated for it to perform under this Declaration.
ARTICLE V

Board of Directors

dection 1. Management. The busines: and affairs of the

Corporation 3hall be govirned and managed by the Board of
Directors. Nc person shall be eligible to serve as a member of
the Bnard of Directors unless he is, or is deemed in accordance
with this Declaration to be, an Owner, including a person
appointed by "eclarant as provided in Section 2 of this Article
v.

Section 2. Initial Board of Directors. The initial Board

of Directors shall be composed of the pe' “ons designated in the
Articles, to-wit: parrel J. Phelps, + chard N, Kleisly and
James W. Beatty (herein referred to ar the "Injtial Board"}),
all of whom have been or shall be appointed by Declarant.
Notwithstanding anything to the contrary contained in, or any

other provisions of, this Declaration, the Articles, the

By-Lavs or the Act (a) the Initi1al Board shall hold office

until the Applicable Date, and (b} in the event of any vacancy
or vacancles occusring in the Inittal Board for any reasons of

cause whatsoever, prior to the Applicable Date detersined as
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provided above, every such vacancy sthall e tilled by a person
appointed by Declarant, who sh.all thereafter be deemed a member
of the Initial Board. Each Person se:ving on the Initial
Board, whether as an originai member thereof or as 3 member
thereof appointed by Declaran- tu fill a vacancy, shall be
deemed a member of the Corporaticn and an Cwnei solely for the
purpose of qualifying tc act as a member of the Board of
Directors and for no other purpose., No such Person serving on
the Initial Boacd thall be deemad or con-idered a member of the
Corporation nor an Owner of a Lot for any other purpose (unless
he is actually the Owner of a Lct and thereby a membei wi the
Corporation).

gSection 3. Additional Qualifications. Where an Owner

¢consists of more than one Person Ot is a partnership,
corp..ation, trust or other legal entity, then one of the
Persor snstituting the multiple Owner, or a partner or an
offic.. or trustee shall be eligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be
represented on the Board of Direztors by more than one Person
at a time.

Section 4. Term of Office and Vacancy. Subject to the

provision of Section 2 of this Article Vv, one-third (1/3) of

the Board of Directors shall be elected ac each annual meeting
of the Corporation. The Initial Board shall be deamed to be
elected and re-elected a5 the Board of Directors at each annual
meeting until the Applicable Date provided herein. After the
Applicable Date, one-third (1/3) of the Board of Directors
shall be elected for a term of three (3) years, except that at
the first election after the Applicable Date one-third (1/3) of
the Board of Directors shall be elected for a three (3) year
term, one-third (1/3) for a two (2) year term, and one-third
(1/3) for a one (1) year term sO that tne terms of one-third
(1/3) of the members of the Board =hall! expiie annually. Thete
shall be separate nominations for the office of each member oOf
the Board to be elected at such first election after the
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Applicable pate. Eact Directar ghall heig oftice throughout
the term of n,., election and unr .| n,, vuccessar 15 elected and
qualified, Subject ot g Provisions ot Section 2 of this
Article v as to the Inuttia)l Boatrd, any vacancy or vacancies
occurring in the Board shalt be filled by a yote of a majority
of the remaining members of the Board or by vote of the Owners
{f a Director is removed in accourdance with Section 5 of this
Article V. The Director sn filling a vacancy shall serve until
the next annual meeting ot the members and until his successor
is  elected ang qualified, At the first annual meeting
following any such vacancy, a Director shall be elacted for the
balance of the term of the Directour so removed or in respect to
whom there has otherwise been 4 vacancy,

Section s, Removal of Directors, A Director or
Directors, except the members of the Initial Board, may be
removed with or without cause by vote of a majority of the
votes entitled to be cast at a special meeting of the Owners
duly called and constituted for such prepose, In <uch case,
his successor shall be elected at v, same meeting  from
eligible Owners nominated at the meeting, A Director so
elected shall serve until the next annual mee'ing of the Ownsrs
and until nis successor is duly elected and quaiified,

Section 6. Duties of the Board of Directurs. The Boarq
of Directors shall be the governinc nody of the Corpouration
representing all of the Owners and ' 119 responsible for the
functions and duties of the Corporation, including but not
limited ¢o, providing for the administration of the Pesl
Estate, the management, maintenance, tepair, upkeep
replacaesent of the Common Proper+ies (unless  the same are
Otherwise the fesponsibility or ‘uty of Owners), and the

collection and disbursement of the Common Expenses., After the

Applicable Date, the Board may, on behaif of the Corporation,

mploy a  reputable and recognized piofessional property

81 61440




management agent (herein called tne "Managing Agent®) upon such

terms as the Board shall find, 1n 1ts discretion, reasonable

and customary. The Managing Agent, 1t one is employed, shall

assist the Board in carrying out 1ts duties, which include, but

are not

(a)

limited to:

maintenance, repair, ceplacement and upkeep of the
Common Properties (or items deemd Common Properties
for purposes of maintenance); provided, however, that
this duty shall not require the Board or Managing
Agent to provide lawn maintenance or maintenance,
repair, replacement or upkeep of the exteriors of
Dwelling Units in the Single Family Area and the same
need not be furnished;

protection, surveillance and replacement of the
Common Properties, unless the same are otherwise the
responsibility or duty of Owners of Lots; provided,
however, that this duty shall not include or be
deemed or interpreted as a requirement that the
Corporation, the Board or any Managing Agent must
provide any on-site or roving guards, security
service or security system for protection or
surveillance, and the same need not be furnished;

maintenance of utilities used in connection with the
Lots and Dwelling Units in the Townhome Area;

removal of trash and waste from the Real Estate on a
basia of not less than weekly, provided further that
only the Board or Managing Agent shall contract for
such service in the Townhome Area and Single Family
Area and no Owner shall contract for such service;

snow removal from the Common Properties and public
streets dedicated to the public by the Plat;

surfacing, paving and maintaining private streets and
any off-street parking spaces constituting a part of
the Common Properties:

asgessment and collection from the Owners of the
Owners' respective share of the Common Expenses;

preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Owner at
the same time as the notice of annual meeting is
mailed or delivered;

preparing and delivering annually to the Owners a
full accounting of all receipts and expenses incurred
in the prior year; such accounting shall be delivered
to each Owner simultaneously with delivery of the
proposed annual budget for the current year;

keepirg a current, accurate and detailed record of
receipts and expenditures affecting the Common
Properties and the business and affairs of the
Corporation, specifying and :temizing the Common
Expenses; all records and voucheru shall be availa 'e
for examination by an Owner at any time during normal
business hours;
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Procuring and maintaining b benef:t of the
Corporation and the Board . itance  coverages
Fequired  under  this  Declar such other
insurance coverages a5 th B d, 11 113 30le
liscretion, may deem necessary or asdvisabie: and

Pa7ing  taxes asiessed against g tayaiie with
respect to the <¢nmon Propecs e and po sty Otaer
necessary expenses anid couts  1n conn ot w.th the
Common Propertics;

making availabic to Owners  ang Mortgage o, and  to
holders, ingurers or quarantors ot any tirst
mortgage, cr.rent copies of thi: Declatration, the
By-Laws or other rules concerning the Suhdivisiun and
the books, records and financial statements ot the
Corporation, "Available® means avajilable for
inspection, upon  request, during normal business
hours or under other reasonable Clrcumstances;

making available to any Mortgagee or any holder,
insurer or guarantor of a first mortgage, upon
request, a copy of the Corporation's audited
financial statement for the immediately preceeding
fiscal year free of charge to the party making such
request .

Section 7. Powers of the Board of Directors. The Board

of! Directors shall have such powers as are reasonahle and

necessary to accomplish the pertormance of their duties. These
powers include, but are not limited to, the power:

(a}) to employ a Managing Agent to assist the Board in
performing its duties; provided that no employment
agreement with the Declarant (or a corporstion or
other entity affiliated with the Declarant) as
Managing Agent or for any other secvice shall be for
more than three (3) years after the Applicable Date
and after said date any such agreement shall be
subject to termination by eithaer party without cause
and without payment of a termination fee upon ninety
(90) days written notice to the other party;

to purchase, lease or otherwise obtain for the
Corporation, to enable it to perform its functions
and duties, such equipment, wmaterials, labor and
services as may be necessary in the judgment of the
Board of Directors;

to employ legal counsel, architects, contractors,
accountants and others as in the judgment of the
Board of Directors may be necessary or desirable in
connection with the business and affairs of the
Corporation;

to employ, designate, discharge and remove such
personnel as 1n  the judgment of the Boaerd of
Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common
Properties;

0 include the cousts of all of the above and
foregoing as Common ixpenses and to pay all of such

COSts therefrom;
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(t) to open and maintain a bank account or accounts in
the name of the Corporation;

(9) to assign parking spaces to Owners of Dwelling Units
without garages in the Townhome Area, provided, such
Owner shall be assigned two (2) parking spaces on the
Common Properties, and all Owners in the Townhome
Area s5hall have equal right to the use of any|
additional parking areas established as Common

Froperties subject to any reasonable and
non-discriminatory rules and regulations enacted by|
the Board;

th) to promulgate, adopt, revise, amend and alter from
time to time such additional cules and regqulations|
with respect to use, occugancy, vperation and
enjoyment of the Real FEstate and the Common|
Properties (in additicn to thouse set forth in this
Declaration) as the Board, in (ts discretion, Jeems|
necessary or advisable; provided, however, that
copies of any such additional rules and regulations|
80 adopted by the Board shall be promptly delivered
to all Owners,

Section 8. Limitation on_Board Action. The Boards powers|

are subject to the following limitations. {a) After the|
Applicub: - Date, the authority of the Board of Directors to
enter into contracts shall be limited to contracts involving a
total expenditure of less than $2,500.00 without obtaining the
prior appruval of a majority of the Owners, except that in the|
following cases such approval shall not be necessary.

(i) contracts for ceplacirg or restoring portions

of the Common Properties damaged or des:iroyed by fire

or other casualty where the cost thercof is payable
out of insurance proceeds actually received;

(ii) proposed contracts and proposed expendidures
expressly set forth in the proposed annual budqet as
approved by the Owners at the annual meeting; and

(iii) expenditures necessary tc deal with emergency
condftions in which the Board of Directors reasonably)|
believes there is insufficient time to call a meeting
of the Owners.

(b} The Board shall not, without the prior written|
approval ot at least sixty-seven percent (67v) of the Owners
(other than Declarant; and Mortyaqeues (whose mortgage interests
have beer. made known to the Board of Directors) holding
mortgages on Lots which have at least Sixty-Seven pe-cent (67%)
of the votes of Lots which ate subject to mortgages:

) by ect or omissicn abandon, partition,
subdivide, encumber, sell or ctransfer the Commson
Properties owned by the Corporation (provided, the|
granting of easements tor public utilities or for

other public purposes shall not be deemes s transfer
within the meaning of thic clause);
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(i) by act or omission change, waive or abandon
any scheme or cregulations, or enforcement thereof,
pertaining to the architectural design of the
exterior appearance of Dwellings, the exterior
maintenance of Dwellings, the maintenance ol side
walls in the Common Properties or common fences, or
the upkevp Of lawns in the Subdivision;

(Lii) fail to maintain fire and extended coverage on
insurance Common Properties on a current replacement
cost basis in an amount not less than one hundred
percent (100%) of the insurable value Lased on
current replacement costs; and

(iv) ume hazard infurance proceeds for losses to any
of the Common Properties for other than the repair,
replacement or reconstruction of Common properties.

Section 3J. Compensation. No Director shall receive aay

compensation for his services as such except to such extent as
may be expressly authorized by a majority vote of the Owners.
The Managing Agent, if any is employed, shall be entitled to

reasonable compensation for 1ts services, the cost of which

|
shall be a Common Expense.

gection 10. Non-Liability of Directors. The Dicrectors

shall not be liable to the Owners or any other Persons fof any
error or mistake of judgment exercised in carrying out their
duties and responsibilities as Directurs, except for the'r own
individual willful misconduct, bhad faith or gross neqligence.
The Corportion shall indemnify and hold harmless and defend
each of the Directors against any and all liability to any
person, (lim or corporation arising out of contracts made by
the Board on bhehalf of the Corpoiation, unless any such
contract shall hLave teen made in bad faith, It is intended
that the Directors shall have no personal liability with
respect to any contract made by them on behalf of the
Corporation.

Bection 1l. Additional [Indemnity of Nirectors. The
Corporation shall indemnity, hold narmless and defend any
Pecson, his heirs, assigns and legal representatives, =ade a
party to any action, suit or proceediny by resson of the (fact
that he 8 Or was a Director of the Corporation, against the
reasomable expenes, including attorneys' (ees, actually end
A0008sacily incurred by him in coanection with the defense of

swoh sctiom, suit or proceeding, or in conrection with any
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AppeUal therein, except as othersiie tpecitically provided
herein in relation to matters as to which 1t shall be adjudged
in such action, sult or fioceeding that such Director is liable
for qgross negligence o1 miiconduct an the perforsance of his
duties. The Corporation shall al. reimburse to any such
Director the creasonable .uuts of settliement of or judgment
rendered in any action, suit or proceeding, if it shall be
found by a majority vote of the Owners that such Director was
not gquilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any action,
suit or proceeding against a Director, no Director shall be
considered or deems to be guilty of or liable for negligence or

misconduct in the performance of nis duties where, acting in

gcud faith, such Director relied on the bnoks and records of
'

the Corporation or statements or advice made by or prepared by
the Managing Agent (if any) or any officer or employee thereof,
Oof any accountant, attorney or other person, tirm o¢
corporation employed by the Corporation to iender advice or
se.vice unless such Director had actual knowledge of the
falsity or incorrectness theiwof; nor shall a director be
deensd quilty of or liable !ur negligence or misconduct by
victue Of the fact that he tailed or neglected to attend a8
meeting or meetings of the Board of Directors.

" gegtion 12. Bond. The Boare ! Directors shall provide
sugety bonds and shall (equire the Managing Agent (1f any), the
treasurer of the Corpuration, and such other officers as the
Board deems necessary, to proside wurct, bonds, indesnifying
the Corporation ageinst larceny, theft, esrezzlement, forgesy,
" misappropriastion, wrongful asLstraction, wilitul misapplication,
and other acts of fraud or dishonesty, in such sums and with
such sureties a9 may be approved by the Board of directors and
sy swch bond shall specifically include protections tor eny
Lnusence proceeds ceceived f(or any reason by tha Board, The
oRpanse of any suchk bonds sha!li be a Comeon Expense. The
f--u of the bonds shall be bDased upon the judgment of che
Boasd ol Directors and shall not to less than the estimoted
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maximum of funds, sncluding reserve funds, 1ir the stody of
the Corporation or its masagement agen: a a7, given time
during the term of the bond, In no event shall the aggregate
amount of such bonds be lesw than a sum cqual to three (3)
months aggregate assessments on all units plu« reserve tfunds.

Section 13. Initial Management. The Initial Board Las

entered, or will hereafter enter, into a aanagement agroesent
with Declarant (or a corporation or other entity af'iliated

with Declarant) for a term which will expire not later than

December 31, 1989, under vhich Declarant (or such affiliate of

Declarant, as appropriate; will provide supervision, fiscal and
general management and maintenance of the Common Properties
and, in general, perfaorm all of the duties and otligsions of
the Corporation. Buch management agreement is or will be
subject to termination by Deciarant (.r f(ts attiliate, as
appropriate) at any time prior to the expiration of its term,
in which event the Corporation shall thereupon and thereafter
fesume performance of all of its duties, obligations and
functions, Notwithstanding anything to the contrary contained
in this Declaration, so long as such management agreement
remains in effect, Declarant (or its affiliate, as appropriate)
shall have, and Declarant hercby reserves to itself (or to tts
affiliate, sn appropriate}), the cxclusive right to manage the
Real Estate and Coxmon Pruperties aun! to perform all the
functions of the Corporation.
ARTICLE V!
Real Estate Taxzes; Usilities

Section 1. Real Estate Taxes, Real cstate Laxes on each
Lot, and un any Dwelling Unit or other improvesents on each
Lot, are to be separatcly ascosised and taxed (o each Lot snd
shall be paid by the Owner of such Lot. Any real estare taxes
Of other assessments against tne Common Properties shail be
pald by the Corporation and treated as a Comson Expensec,

m_z, gtijities. EKachk Owner shall pay tor his own
uti{litles which, to the extent poscinle, chali be septrately

Betered tO ¢4ch Lot and Dwelling Unit. Utilities which ufe mot
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separately metered to an Owner's Lot or Dwelling Unit shall be
treated as and paid as part of the Common Expense, unless
otherwise de ermined by the Corporation,

ARTICLE VI

Maintenance, Repairs and Replacements

Section 1. By Owners. Except as »rovided in Section 2(b)

of this Article, each Owner shall, at his own expense, be
responsible for, and shall promptly perform as the need
therefor arises, il maintenance, repairs, decoration and
teplacement of his owp Dwelling Unit, both interior and
exterior. In addition, each Owner shall furnish and be
responsible for the maintearnce of all portions of his Lot,
iexCopt (1) for such portions thereof as may, in accordnace with
the terms of this Declartion, be designated as a part of the
Common Properties for purposes of mainterance only and (2) lawn
maintenance in the Townhome Area a8 provided in Section 2
below. All fixtures and equipment installed within or as part
of a Dwelling Unit, commencing at the points where the utility
lines, pipes, wires, conduits or systems enter the Lot upon
which said Dwelling Unit is located, shall be maintained and
kept in repair by the Owner thereof. EBach Owner shall promptly
perform all maintenace and repair of his Lot and Dwelling Unit
which, if neglected, might adversely affect any other Lot or
Dwelling Unit or any >art of the Common Properties, Such
maintenance and repairs include but are not limited to interna?
water lines, plumbing, electric lines, gas lines, appliances,
and all other fixtures, equipment and accessories belonging to
tha Owner and a part Oof or appurtenant to his bwelling Unit or
Lot.

fection 2. Common rroperties and Exteriors of Dwelling
Qaits and Lawns in Townhow Area By the Corporation.

{a) Naintenance, repairs, replactlen.ts and upkeep of the
W Propectier shall be furnished by the Corporation, as a
PaFt of its duties, and the cost thereof shall conutitute a
Of the Common Expenses. 81 61440
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(b} In addition to maintenance of Common Properties, the
Corporation, as part of its duties, and as part of the Common
Expense3, shall in the Townhome Area provide for:

(1) maintenance, repairs, replacement and upkeep
of the exteriors of each Dwelling Unit, Such
exteriors including, but not limited to, roofs,
qutters, doors, windows (excluding glass which shall
be considered. a part of interior maintenance) and
exterior walls shall be considered part of the Comamon
Properties for purposes of maintenance only;

(ii) maintenance n~f the lawns, which shall be
congidered part of Common Properties for purposes
of maintenance only. Mantenance of lawns shall
include but shall not be limited to the watering,
fertilizing, mowing and replanting when necessary of
the grass; and the care, fertilizing, trimming,
_emcval and replacement of trees planted by the
Declarant. 1t  shall not include the care and
maintenance of shrubs, trees which were not planted
by Declarant, flowars or other plants on any Lot;

The Board of Director. may adopt such other rules and
regulations concerning maintenance, repair, use and enjoyment
of the Common Properties (or items deemed Common Properties tor
purposes of maintenance only) a8 it deems necessary, provided,
however, Owners of Lots in the Single Family Area shall not be
assessed for nor have cresponsibility for maintenance ot
exteriors or lawns in the Townhome Area as provided fo: herein.

(c) Notwithstanding any obligation or duty of the
Corporation to repair or mainta.: any of the Common Properties
(ox items deemed Common Properties for purposes of
maintenance), if, due to the wiliful, intentional or negligent
acts or omissions of an Cwner o1 of a member of bhis family oc
of a guest, ‘'enuant, invitee or cther occupant or visitor of
such Owner, damag. shall b¢ caused to the Common Properties (or
items denmed as such for purposes of maintenance), or {f
maintenance, repairs or replacements shall be regquired thereby
which would otherwis be at the Common Expense, then such Owner
shall pay for such damage ind such maintenance, repairs and
replacements, as =may be deterrined by the Corporation, unless
such loss {s covered by the' Corporation's insurance with such
policy having a waiver ot subrogjation clause. 1f not paid by

such Ownec upon demand by tir Corporation, the cost of

gepairing such damage shall b« added to and becoae a part of

the assessment to which such Ownei's Lot is subject.
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(d) The authorized representtives of the Jorporation,
the Board and the Manaqing Agent tor the Corporation (1f any)
shall be entitled to teasonanle access to eny Lot as may be
required in connection with maintenance, repairs or
replacements of or to the Common Properties and items deemed as
Common Properties for purposes ot maintenance, including, but
not limited to, access to any easments reserved by any
subdivision plat of any portion of the Real Estate for such

purposes.

RTICLE VI1I

Architectural Control

' Section 1., The Architectural Review Board. As a standing

committee of the ~orpcration, there shall be, and hereby is,
established an Architectural Review Board consisting of three
(3) or more Persons as may, from time to time, t;e provided in
the By-Laws. Until the Applicable Date, Declarant shall
appoint the members of the Architectural Review Board. After
the Applicable Date, the Architectural Review Board shall be
appointed by the Board of Directors.

Section 2. Purposes., The Architectural Review Board
shall regulate the ex-ernal design, appearance, use, location
and maintenance of the Real Lstate and of improvements thereon
in such manner as to reserve and enhance “3ilues and to maintain
a harmonjous relationship among structures, improvements and
the natural vegetation and icpoyraphy.

Section 3. Conditions. No improvements, alterations,

repairs, change of colors, excavations, changes in grade oOr
other work which in iny way alters the exterior of any Lou or
the improvements located thereon from its natural or improved
state existing on the date such Lot was first conveyed in fee
by the Declarant to an Owner shall be made or done without the
peios approval of the Architectural Review Board, except as
otberwise expressly provided in this Declaration. No building,

fenoe, wall, Dwelling Unit, or otner structure shall be

oopRenced, erected, maintained, improved, altered, made or done
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on any Lot without the priut written appropai

Architect .ral Review Board; provided tais rostrictjon sh.
be applicedle ta the oraqinal construction ot a4 HDwellin
on a Lot whetner such construction cocars betore o aft

Applicable Date,

Section . Procedures, ir, the event the

Rrcoite

Review Board fails to approve, modily or disapprove in

an application within thirty (30) dav, affer suc appl

(and ali plans, drawings, specifications and
required to oe submitted to it in accordance with

it may adopt) have been given to it, approval w

other
puch r

i1l be

granted by the Architectural Review Hoard. A degision

Architectural Review Board may be appealed to

the Bc

Directors which may reverse or modify such decisior

two-thirds (2/3) vote of the Directnrs then

gerving

Architectural Review Board may establish committees cor

of two (2) or more of its members, which conmittee

exercise such powers of the Board as may be delega
ARTICLE IX

Party Walls
Section 1. General Rules of Law_to Appl

ted to

. Ea

which is built as a part of the original constriction

Dwelling Unit upun the Real Estate and which
Dwelling Units shall constitute a party wall and,
not inconsistent with the provisicns of this

general rules of law regarding party walls and

conne
to the
Artic

liabi)

property damage due to negligent or intentional o will

or omissions shall apply thereto.

Section 2. Sharing of Repa.r and Maintenarce.

of reasonable repair and maintenance of a party

wall

shared by the Owners who make use of the wall, proportic

Section 3. Destruction by Fire or Other Caspalty.

party wall is destroyed or damaged by fire or other «

then, to the extent that such damage is ngt co\

iasurance and repaired out of the proceeds of s

Ame , ¢

who has usrd the wall may restore it, and {f the othe
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thereattor muxe

e ol the wall, troe. oL contribute o the
cost ot Test o ation ter et i v Lfooportions without
prejudice, however, to the 1 tgnt ot any oot s to o call o
a larger contribution from the others under any rule df law

regarding liatiility for neqg igent, intentional or willful acts

or omissions.

Section 4, Weatherproofing. Notwithstanding any |other
provision of this Article, to the extent that such damage is
not covered and paid by the insurance provided for herein, an
Owner who by his negligent or willful act causes the party wall
to be eprsed to the elements shall bear the whole cost of
furnishing the necesrary protection agains:t such elements,

Section 5. Right to Contribution Runs with Land.| The
cright of any Owner to contribution from any other Owner |under
this Article shall be appurtenant to the land and shall pass tc

such Owner's successors in title,

Section 6. Arbitration. In the event of

any dispute

arising concerning a party wall, or under tae provisions of
this Article, each party shall choose one arbitrator, and such

arbitrators shall choose one additional arbitrator, and the

decision shall be by a majority of all the arbitrators.

(8hould any party r2fuse to appoint an arbitrator within ten
days fter written request therefor from another party the
Board of Directors of the Corooration shall select an
arbitrator for the refusing party.)
ARTICLE )
Assessménts
Section 1. Annua. Accounting. Annually, after the [close
of each fiscal year of the Courporation and prior to the date of
the annual meeting of the Corporation next following the enhd of
auch fiscal year, the Board shall cause to be prepured and
turnished to each Owner a financial statement prepared (oy a
certified public accountant or firw of certified public
aocountants then serving the Corporation, which statement pmhall
show all receipts and expenses received, incurred and | paid

during the preceding fiscal year. 51 614.‘}0
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Section 2. Budqget. Annually, on ot
hefore the date ot the annual meeting of the Corporation, the
Board of Directors shall ciuse to be preparsd o proposed annual
budget for the current tiscal year estimating the total amount
of the Common Expenses for the current fiscal /uar and shall
furnish a copy of such proposed budget to eacn Cwner at of
prior to the time the notice of such annual meeting is mailed
or delivered to such Owners. The annual budget shall be
submitted to the Owners at the annual meeting of the
Corporation for adoption and, if so adopted, shall be the basis
for the Regular Assessments (hereinafter defined) for the
current fiscal year. At the annual meeting of the Owners, the
budget may be approved in whole or in part or may be amended in
whole or in part by a majority vote of the Owners; provided
that any increase of more than ten percen: (10%) must be
approved by a vote of two-thirds (2/3) of each class of members
who are voting in person or by proxy; provided further,
however, that in no event shall the annual meeting of the
Owners be adjourned until an annual Ludget is approved and
adopted at such meeting, either the proposed annual budget or
the proposed annual budget as amended. The annual budget, the
Regular \ssessments and all other sums assessed by the
Corporation shell be established by using generally accepted
accoun:zing principles applied on a consistent basis. The
araual budget and the Regular Assessments shall, in additjon,
be established to include the establishment and maintenance of
two replacement reserve tunds for capital expenditures and
replacement and tepair of the  Common Propsrties (one
replacement reserve tund shall he for capital expenditures and
replacement anc repair of Common Properties owned by the
Corporation and not deemed C(ommon propertias for purposes of
saintenance only and the other replacement reserve fund shall
be for capital expenditures and replacement and repair of those
items deemed Common Properties for purposcé oOf maintenance only

a8 defined (n Article Vi, sSection 2(b)), which replacesent

geserve funds shall be used for those purposss and not for
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usual and ordinary repair expinses of the Common Properties,
Such replacement reserve funds for capital expenditures and

replacement and repair of the Common Properties shall be

®maintained by the Corporation in separate  interest bearing

accounts with one or mor hanks or savings and loan
associations authoiized to conduct buginess an Marion County,
Indiana selected from time to time by the Loard. Thae failure
or delay of the Board of Directors to prepare a proposed annual
budget and to furaish a copy thereof to the wners shall not
constitute a waiver or release in any manner of the obligations
of the Owners to pay the Common Expenses as provided, whenever
determined. Whenever, whether before or after the annual
meeting of the Corporatiosn, there is no annual budget approved
by thle Owners as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments based upon
the last approved budget or, at the option of the Board, based
upon one hundred and ten percent (110%) of such last approved
budget, as a temporary budget.

Section 3. Reqular Assessments. The annua! budget as

adopted by the Owners shall, based on the estimated cash
tequirement for the Common Expenses 1n the current fiscal year
as get forth in said budget, cortiin a proposed assessment
againat each Lot, which shall he computed 1t follows: all
estimated Common Expenses except (i) the estimated cost of the
master casualty insurance policy provided for in Article XII
Section 1 and (li) the estimated cost of msintenance to be
performed by the Corporation .3 th Townhome Area pursuant to
Article VII, Section 2(b) shall be divided by the total number
of Lots in the subdivision to determine quotient A; the
estimated cost of said master catualty insurance policy and the
estimated cost of maintenance puricmmt to Article VII, Section
2(b) shall each be divided on o pro-rata basis for each
Dwelling Unit in the Townhome Arca nhaused upon the square feet
of living area iIn each Dweliing Unit, including garages but
excluding basements to determinc quotients B and Cj quot ients
A, B and C shall be added tojetner and the sum shall be the

Bogular Assessment for each Lot. The portions of the Regu!




Asseasment attl:ibutable to the replcement eherve tunds shall
be computed .r tne Lame manoer oa, Seto torth above, Nothing
contained herein shall make (ot Cwn in the Single Family
Atea or Declarant an to Lot . witnout Dwelling Units responsible
fur the expenses deuscribed in (i) and (ii}) above.

Immediately following the adopt.on ot the annual budget,
eac  Owner shall bLe given wiitter ro.tace ol such assessment
against his reuspective Lot (hervin  called the “Regular
Assessment™) ., In the event the Reqular Assessment for a
particular fiscal year is initially based upon a temporary
budget, such Regular Assessment shall be revised, within
fifteen (1%) days following adoption of the final annual budget
by the Owners, to reflect the assessment against each Lot based
upon such annual budget as finally adopted by the Owners. The
aggregate amount of the Regular Assessments shall be equal to
the total amount of exp-nses providead and included in the final
annuai  budget, including rege. ve tunds as hereinabove
provided. The Regular Assessment against each Lot shall be
paid in advance in equal quarterly installments commencing on
the first day of the first month o«f each fiscal year and
quarterly thereafter through and including the first day of the
last quarter of such tiscael year. payment of the quarterly

installments of the Requ..r Assessment shall be made to the

Board of Directors or the Managing Agent, as directed by the

Board of Directors; provided, however, Owners may elect to pay
quarterly assessments semi-annsally or aanually, {n advance.
At the election and option of the Board, the Regular Assessment
may be required to be paid by the Owners in advance in equal
monthly installments rather than quarterly installments. In
the event the Regular Assessment for a particular fiscal year
ot the Corportion was initially Lased upon a temporary budget,

(8) if the Regular Assessmant bosed upon the final annual
budget adopted by the Owners exceeds taic amount of
the Regular Assessment based upon the tempocastry

et, that portion of such exccss applicable to the
perlod from the tirst day of the curcent fiscal ycn
to the date of the next payment of the Regula
Assessment which is due shall be paid with such m:
payment and suca next paysent, and all poyaents
therefter during such (iscal year, whether quumly
ot moathly, shall be incressed so that the
Assesssent as (finally deternined uu
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full by the cemaining payments due in such fiscal
year, of

if the Regular the tempocrary
budget exceecs the

whethet qunrterly or mon until the e

of such excess has been 80 credited:

however, that {f an Ownet had paid his
Assessment either semi-annaully of annually
advance, then the adjustments set forth under (a) ot
(b) above be made DY

refund tO, n the

month following detormination Requlat
Assessaent pased upon the annudl budget finally
adopted by the Owners,

The Regular Assessment for the current fiscal ear of the
Corporation shall become 3 lien on each separate Lot a8 of the
tirst day of each flscal year of the corporaticn, even though

the tinal determination of the amount of such keqular

Assessment may not have been made by that pate, The fact that

an Owner has paid his Regular Assessment for the current tiscal
year in whole ot in part based upon a temporary pudget and
thereafter, betore the annual budg2t and Regular Assessment are
tinally determined, approved and adjusted as nerein pt vided,
sells, conveys or transfers his Lot or any interest therein,
shall not relieve or releasc guch Owner or 118 guccessor &8
owner Of such Lot from pyyment of the Regular Asscssment for
such Lot a8 finally determined, and such Owner and his
successor as owner of such Lot shall be jointly and severally
1iable for the Regular Assessment a8 finally detcrmined. AnRY
statenent of unpaid asgessments furnished bY the Corporutlon
pursuant to gsection 2 of article X1 hereof prior tO the final
determination and adoption of the annual pudget and Reqular
Assessment for the year 1N wnrceh such statement is sade shall
state that the matteis set {orth therein ace subject to
adjustment upod determination and adoption of the tinal budget
and Regular Assessment tor such year, and 3ll parties to whom
sny such stetement =ay be delivered ot who may rely theroon
shall be pound bY such final dererminations. Quarterly OF
socathly (it 8o determined by the Board) installments of Reqular
Assessaents shall be duc and payable automatically on theirc
respective due datex without any notice from the Board of the

Cocpo:tion. and neither the Board aor the Corporation shall be
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responsible tor providing any notice o. atatements te Owners
for the same.

Bach Owner 1n the Townhome Arca shall prepay to the
Corporation at the time his Lot is conveyed to such Owner an
amount equal to thirteen (13) monthly installments of the
amount required to pay for the Lot Owner's pro-rata pottion of
the master casualty insurance policy based upon the budget for
the current fiscal year and the Owner shall maintain such
prepayment account at all times, The Corporation shall hold
such pre-paid funds in a separate escrow account for the
purchase of insurance as provided in Article XII, Section 1,

Section 4. Special Assessments. FProm time to time Common

Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time, unless otherwise provided
in this Declaration, the Articles the By-Laws or the Act, the
Board of Directors shall have <t full -iqh:, power and
authority to make special assessments which, upon resolution of
the Board, shall become a lien on each Lot, prorated in equal
shares (herein called "Special Assessment™); provided, that any
such assessment shall have the assent °f sixty-seven percent
(678%) of the votes of each class of rembers who are voting in
person or by proxy at a meeting duly called for this purpose.
Without limiting the qenerality of the foregoing provisions,
Special Assessments may be made hy the Board of Directors from
time to time to pay tor capital expenditures and to pay for the
cost of any repair or reconstruyction of damage caused by fire
or other casudlty or disaster to the extent (nsurance proceeds
aie insufficient theretor under the circumstances described in
this Declacation,

ection $. Yailuze of Owner to Pay Assessments. (s) Mo

Owner may exempt himself from paying Regular Assesssents and
Special Assessments, or from contributing toward the expenses
of sdainstration and of maintenance and repait of the Coamon
Prepecties and iteas deesed Common Properties for purposes of
. malatensnce, and toward any cther expense lawfully agreed upon,
‘.' waiver of the uze 3 ¢, ormer® of the Common Properties of

~ abandonment Of tne Lot belo-ying to him. Eech Owner shall

et
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be pursonally liable for the payment of 2]l Regular and Special
Assessments. Where the Owner constitures more than one Person,
the liablity of such Persons shill be joint and several., If
any Owner shall fail, retuse 0t seglect to mase any pasment of
any Regular Assessments of Special Assessmen'si when due, the
lien for such Assessment ~n the Owner's Lot and Dweliing Unit
may be filed and foreclosed buy the Boart for and on behalf ot
the Corporation as a mortgaje on teal property or as uthervise
provided by law. Upon the tailute of an Owner to make timely
payments of any Regular ABsessment. of Gpecial Asscssments,
when due, the Board may in it discretion, accelerate the
entire balance of the urpaid Assessments and declare the same
immediately due and payable, notwithstanding any other
‘p:ovutonl hereof to the cuntrary. In anv action to foreclose
the lien for any Assessments, the Owner and any occupant of the
Lot and Dwelling Unit shall re jointly and severally liable tor
the payment to the Corporation of reasonable rental for such
Lot and Dwelling Unit, snd the Board shall be entitled to the
appointment of & receiver for the purpose of prescrving the Lot
and Dwelling Unit and to collect the centals and other profits
therefrom for the benefit of tne Corporation to be applied to
the unpaid Regular Assessments or Special Assessments, The
Board may, at its option, bring a SuUit to recover a money
judgment for any unpad Kegular  Assesssent or Special
Assessment without foreclosin, or walving the lien securing the
same. Ir *Ay acCtion to re oo Hegalat hss Sisnent or Special
Assessment, whether by forecior .re Jr othctwing, v EoATd, for
and on behalf of the Corporation, shail e ent,mlet to recover
fzom the Owner Of the respective Lot and Dwel.ing Unit coOsts
and expenses of s.ch action ,reurred (including tut not limited
t0 reasonable attorneys' lees) and interest (fom the date “such

Assesancats were due, until paid. at 3 rate egual to the “prime

istetest rate” then beiny charged by Indisna National Bank to .

188 largest and best corporate Customess ror uf “aid Bank is mo
lemger in existency, then such rate charqed by another nationsl

Samk in Marion County, Indians selocted by the Board).
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b)  The lien of the assessments provided four herein shall
be subordinate to the lien of any first wortgage.
Notwithutand'ng anything contained in this Section or elzewhere
in this Declaration, the Articles or the Bv -Laws, any sale or
transfer ot a Lot and Dwelling Unit to a Mortgagee pursuant to
& foreclosure on its mortgage or conveyance in iieu thereof, oI
4 conveyance to any person at a public sale in the manner
provided by law with respect to mortgage foreclosures, shall
extinguiah the lien of any unpaid instalisment of any Reqular
Assessment or Special Assessment as to such inataliments which
became due prior to such sale, tranafer or conveyances
provided, however, that the extinqgiishaent of such lien shall
not relieve the gprior owner from persone’ liability therefor,
No such nlc,‘tunﬂe( or conveyance shall relieve the Lot and
Dwslling Urnit or the purchaser it such toreclosure sale, of
grantee in the 'ent  of conveyance in lieu thersof, (from
liability (for any instaliments of Regular Asserssents or
Special Assessments thureafter becoming due or from the lien
therefor, Such unpaid share of any Regular Assessaents or
Specisl Assessments, the lien for which ha3 been divested »s
aforesaid, shail be deemed to be a Common Expense, collectible
from all Owners (including the party acquiring the subject Lot
and Dwel!l ng Unit trom which it arose).,

Bection 6. Initial  Budgets _ and___ Assessments.
Notwithstanding anything to the contrary contained herein, in
the Articles, In the By-Laws, in the Ahct or otlerwise, until
the Appl.icable Date the annual budget and al. ‘Pegulsr
Assessmens and Special Asseusments shall be established by the
Initial 2oard without mee~ings of or conru.rence of the
Onwers. The agency, powt of atiorney and proxy granted to the
Declacant d each Owner pursuant to Section 2 of Article V
hereof shall be deemed to cover and inzliude each Owner's riche

0 vote om end approve the annual -udyet and any Reguler

Assessments und Special Assessaents until the Applicable Date.

Pacther, uatil the Appiicable Date, the Regjular

Assessments sre and shall be estadlished as foilows:
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(a) From the date of the f[ivst cunyeygance ot oa Lot
pPeclarant to arn; other Person antil tne earlier
the Applicable Date of Decemtior  di, 1982,

(1) the Rcgular Assessment Lr the  Townhome Atea
shall be Twenty-Seven poliars (827,001 per month
and in the Single Family Ared Seven an?t one-halt
($7.50) per month on each Lot owned by som:on?
other than Declarant, pro-rated on a daily bosis
for any period of time less thar a morth (the
amount required  to fund +tha insurance esCrOw
shall be irn addition to the Reqgular Assessment),
and

the Regular Au sment snhall be twenty-five
percent (25%) of the amount of the Regular
Assessment for Single rFamily Lots set forth in
Subparagraph (i) for each Lot owned by Declarant
antil sixty (60) days after completion of a
Dwelling Unit on a Lot at which time the Regular
Assessment for that Lot shall be raised to the
full amount set forth in subparagraph (i).

After December 31, 1982 (if the Applicable Date has
not then occurred) and for each year thereafter untii
the Applicable Date, the Regular Assessment upon each
increased by the Boar amount not
greater than an amount equal to the same percentage
of the Recular Asnsessment provided under subparagraph
{a) above as the percentage increases, if any, in the
Consumer Price Index retween the Index figure for the
month of July, 1981 and the Index figure for the last
montk of the year preceding tie year for which such
increase is to be effective. Such increases may
made by the Board annually on, oOr effective on,
January 1 of each year until the Applicable Date.
used herein, “Consumer Price Index™ wmeans
“Consumer Price Index for All Urban Consumers,
Ccity Averaoge of all items (CPI-U, reference base of
1967=100.)" published by the Bureau of Labor
Statistics of the U.S. Department of Labor. If the
publication of the Consumer Price Index of the U.8.
Bureau of Labor statistics is either discontinued, oI
revised by changes in the weights assigned by the
1972-73 Consumer Expenditure Survey to the
expenditure groups, in the somple of items priced, in
the sample of places where the pricing takes place or
in the statistical methods  employed in the
calculation of the Consumer Price Index, then, and in
any of such event, comparable statistics on the
purchasing power of the consumer dollar published by
a responsible financial periodical selected by the
Corporation shall be substituted for said Consumer
Price Index and used for making such computations.

Nocwithstanding tne foregoing or anything else contained
hereln, uncil the Applicable Date (whether before or after
December 31, 1982), the Regular Asscssment to be paid by
Declarant for each Lot owned by peclarant shall be twonty-five
percent (25V) of the Regular Assessment for Owners (other than
Declarant) of Single Family Lots until sixty (60} days after
completion of o Dwelling Unit on & Lot at which time the
Regular Assessment for thar Lot shall be raised to one hundred

percent (100%) of the Regular Assesssent.
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ARTICLE X1
Martgages

Section 1. _}igt.i_c_c‘ggg(_)[pggation. Any Owner who places a

first mortgage lien upon his Lot, ot the Mortgagee, shall

notify the Secretary of the Corportion tnereol and provide the
name and address of the Mortgagee. A record of such Mortgagee
and name and address shall be maintained by the Secretary and
any notice required to be given to the Mortgagee pursuant to
the terms of this Declaration, the By-Laws or otherwise shall
be doemed effectively given if mailed to such Mortgagee at the
sddress shown in such record in the ‘ime provided. Unless
notificazion of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner
or thk Mortgagee, no notice to any Mortgagrs as may be
otherwise required by this Declaration, th. By-Laws oOF
otherwise shall be required and no Mortgagee shall be entitled
to vote on any matter to which he otherwise may be entitled by
virtue of this Duclaration, the By-Laws, a proxy granted to
nﬁch Mortgagee in connection with the mortgage, or atherwise.

The Corporation shall, upon request of a Mortgagee who has
furnished the Corporation with its name and address as
hereinabove providea, furnish such Mortgagee with written
notice of any default in the performance by its borrower of any
obligations of such borrower under this Declaration or the
By-Laws which is not cured within sixty (60! days.

SBection 2. Notice of Certain Acrions or Conditions .The
Corporation shall, upon -equest of o Mortgagee (ot insurer oOf
guarantor) who has furni.hed the Corporation with its name and
address as hersinabove provided, fyrnish such Mortgagee (or
insurer or guarantor) with written notice of

(i) any condemnation loss of any casualty
which affects a material portion of
subdivision or any Dweclling Unit on which
is a tirst morigage;
any default in the perlurmunce by 1t o
of any obligations of sulr bLOrrower .l

Declar:tion or the By-Laws whish 14 not
within irty (60) Jdays;
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any lapse, cancellaticn or material modification
of any insurance policy oOrF fidelity bond
Maintained by the Corporatinn; and

{iv) any proposed action which would require the
congsent or approval of Mortgagees.

Section 3. Notice of Unpaid Assessments. The Corporation

shall, upon request of a Mortgagee, a proposed mortgagee, or a
proposed purchaser who has a contractual right to purchase a
Lot, furnish to such Mortgagee or purchaser a statement setting
torth the amount of the nunpaid Regular Assessments or Special
Assessments or ot er charges against the Lot, which s*atement
shall be binding upon the Corporation and the Owners, a1 any
Mortgagee or grantee of the Lot shall not be liable for nor
shall the Lot conveyed be subject to a lien for any unpaid
u‘uunenu or charges i1 excess of t:i. Cmounts set tocth in
such Statement or as su~h assessments may be adjusted upon
adoption of the final annuil budget, as referred to in Section
3 of Article X hereof.

section 4. Unpaid Taxes anu Insurance. Mortgsgees may,

jointly or singly, pay taxes or other charges which are in
default and which have or may become a lien against any Common
Propecrties (excluding items deemed Common p-operties for
maintenance) and may pay nverdue premiums on hazard intir»ze
policies, or secure new hazard insurance coverage on the lapse
of a policy, for any Common Properties (ewcluding items deemed
Common Properties for maintenance), an’ the Mortgagees making
such payments shall be owed immediate reimbursement thereafor by
the Corporation.
ARTICLZ X11
Insurance
Saction 1. Casualty Insurance. (a} The Corporation
shall purchase & master casualty insurance policy with an
*agreed amount and inflation guard endorsement™ ind s “ovlanket
building endoreement” affording flre and extended coversge
ineurence insuring each Dwelling Unit in the Townhome Ares in
SR amOwWnt oonsonant with the tull replacement value of the

iapeovements which, in snole or in part, comprsise the Dwelling
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Units, excluding all flnor, ceiling and wall coverings and
fixtures, betterments and improvements installed by any Owner
snd excluding any prrional property owned by any Owner whether
located on any Lot or elsewhers, [If the poard of Directors can
obtain such coverage tor trasonable amounts L shall alsg
obtain "all risk" coveragc. The Boarl of birectors shall bd
responsible for reviewing at least annually the amount and typg
of such insurance and shall purchase such additional insurance
as is necessary to provide the insurance required atove. If
deemed advisable by the Board, the Board may cause such ful}
re lacement value to be determined by a qualified appraiser
The cost of any such appraisal shall be a Common Expense of the
Owners in the Townhome Area. insursnce noverage shall be
for the benefit of cach Owner in the Townhome Area, and, if
applicable, the Mortgagee of each such Owner,

(b) The Corporation shall purchase a casualty {insurance
policy with an “"agreed amount and inflation guard endorsement’®
affording fire and extended coverage insurance insuring aljl
Common Properties owned by the Corporation including, but not
1.mited to, streets, utilities and recreational equipment in an

amount coansonant with the full replacement value of the

4

improvements. If the Board of Directors can obtain sud

coverage for reasonable anounts it shali also ~btain "all risk®

coverage for said improvements. The Board of vDirectors shall
be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additionsl

insurance as is necessary to provide the insuyrance required
above. If deemed advisable by the Board, the Board may cause
such full replacement wvalic to be determined Ly a qualified
appraiser. The cost of any such appraisal shall be a CommOn
pzpense of all Owners. Such insurance coverage shall be fpr
the benefit of each Owner, and, if applicable, the Mortgagee pt
each Owner.

(¢} All proceeds payable as o resalt of casualty losses
sustained which are covered by insurance purchased by the

Corporation as hereinabove et torth shall be pata to it or |to

51 61140




-34-
the Board of Directors. In the event that the Board of

Directors . has not posted surety bonds for the faithful

performance of their duties as such Direcrars ot if such bonds

do not exceed the funds whic: «i © come Lntoo 1to hands, angd

there (s damage to a par: ¢ lropirries

resulting in a ioss, the Boa. [ ... o%htain and
post a bond for the faithtul pertormance ot it: quties in an
amount to be detarmined by the Board, but not less than 1508 of
the loss, before the Boat:d shall ne catitled to receive the
proceeds of the insurance payablr as 2 result of such loss.

The sole duty of the Board In cunnection with, any such
insurance proceeds shall be to receive such proceceds as are
pald and to hold the same for the purposes elsewhere stated
herein, and for the bhenefit of the Owners of the Corporation,
The proceeds shall be used or disbursed by the Corporation or
the Board, as appropriate, only in accordance with the
provisions of this Declaration.

Such casualty insurance policies, and "all risk®™ coverages
if obtained, shall (to the extent the same are obtainable)
contain provisions t-~ r the insurer (aj walves its right to
subrogation as to a laim against the Corposation, the Board
of Directorse, its agents and employees, Owners, their
taspect.ve ageincs and guests, and (b) waives any defense based
an *the invalidity arising from the acts of the insured, and
providing further, if tne Board of Directors is able te obtain
such insurance apon rearonaile terms (i) that the insurer shall
not be entitled to contritation against casualty insurance
which may be purchzsed oy individua® Owners, and (i) that
nor.ithstanding any provision theceof giving the {nsurer an
election to restore damage in lieu of a rash settlement, such
option shail not be eicrcisable in thc avent the Corporation
does nOt elect to restore.

gecticn 2. Publiq Liability JInsur ace. The Corporation
shall also purci:ic a lxstel coepreh asive public liability
t{asurance policy Ir ~.ch «73unt Or aLounts a&c the Board of

Directors shcll dees appronriate from cime to tiae; previded,
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such covir.qo shall be for at least One Million Dollars
($1,000,000.00) for bodily injury, including deaths of persons
and property damage arising ouc of a single occurence. Such
comprehensive public liability insurance policy shall cover all
of the Commson Properties and shall insure the Corporastion, the
Board of Oirectors, ary committee or organ of the Corporation
0of Board, any Manas9ing Agent appointed or employed by the
Corporation, all persons acting or wno may come to act as
4gents or employees of any of the foreqoing with respect tc the
Real Estate, all Owners of Lots and all other persons entitled
to occupy any Lot or Dwelling WUnit. Such public liability
insurance policy shall contain a "severability of interest®
clause or endorsement which shall preclude the insurer from
denying the claim of an Owner because of negligent acts of the
Corporation br othar Owners.

Section 3. Other Insurance. The Corporation shall also
obtain any other insurance required by law to be maintained,
including but not limited to workmen's compensation and
occupational disease insurance, s1.d such other insurance as the
Board of Directors shall from time to time deem necessary,
advisadble or appropriate, including but not limited to,
liability insurance on vehicles owned or leased by the
Corporation and officers’ and directors’ liability policies.
8uch insurance coverage shall also provide for and cover cross
li{ability claims of one insured Party against another {insured
Party. Such {nsurance shall inure to the benefit of each
Owner, the Corporation, the Board of Directors ard any Managing
Agent ucting on behalf of the Corporation. Each Owner shall be
deened to have delegated to the Board of Directors nis right to
adjust with the insurance companies all losues under the
policlies purchaced Ly the Buard of Directors the proceeds of
which are payable to the Board or the Curporation.

fegtion 4§.° General Provisions. The presiums for alil

insurance hereinabove described shall oe paid by the

Corporation as past of the Comvor Expenses. When any such

policy of imsurance hereinabove described has been obtsined by
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or on behalf of the Corporation, writtwn anotice of the
obtainment thereof and of any s.:seqguent changes therein or
termination thereof shall be promptly furnished to each Qwner
or Mortgagee whose interest may be affected theireby, which
notice shall be furnished by the officer of the Corporation who
is required to send notices of meetings of the Corporation.
All policies shall also contain an endoitement to the effect
that such policy shall not be terminated for non-payment of
premfums without at least thir%y (30) days prior written notice
to the Mortgagee of euch Lot,

In no event shiall any distribution of i1nsurance proceeds
be made by the Board of Directors directly to an Owner where

there s a mortgagee endorsement on the certificate of

insurance or {nsurance policy or the Board has notice of a

i .
Mortgagee as it applies to such Owner's sghare of such

proceeds. In such event any remittances shall be to the Owner
and his Mortgagee jointly. The same restriction on
distribution shall apply to the distribution of any
condemnation awards in connection with any taking of any of the
Common Properties. Notwithstanding the foregoing, under no
circumstarces shall any distribution of insurance proceeds in
excess of amounts needed to repair damage or pay off any first
mortgag« or any condemnation awards be made by the Corporation
to any Owners or Mortgagees if to do so would be in violation
of the Act or if the same would c¢onstitute a distribution of
earnings, profits or pecuniary gain to the members of the
Corporation; in any su~h event, any such insurance proceeds or
condeanation awards shall bLe retuined by the Corporstion for
use in the payment of its expenses of operation.

gection 9. Pach Owner shall be

s0lely responsible for and say obtain such additional insurance
a8 he deems necessa’y or des.rable, at his own expense,
affording coverage upon his personal property, his Lot, bhis
Dwelling Unit, the conten's of his Dwelling Unit, Lis personal
property ctored anywhere on the WKeal Estate, and for his

pereonal liablilty, Lut all &uch 1nsurance shall contain the
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same provisions for waiver of rabrogiticn o, dele oo Trodn tae
foregoing provisions tor the master caiialty insueianse policy
to be obtained by the Corporation.
ARTICLE Xi11

Casualty and Restoration; Cond

ermination

Casualty and_ Restoration. 'n the event of
damage to or destruction of tne structure or exteriot of any
Building or Dwelliing Umit (n the Townhome Area or in the event
of damage to or destruction ol any of the Common Properties due
to tire or any other casualty or disaster, the Corportion sblll
promptly cause the same to be repaired and reconstructed, The
proceeds of insurance carried by the Corporation, if any, shall

be applied to the cost of such repair and reconstruction.

I1f the insurance proceeds, if any, received by the

'
Corporation as a resclt of any guch fire or any other casualty

or disaster are not adequate to cover the cost of repair and
reconstruction, or in the event there are no insurance
proceeds, (i) the cost for restoring the damage and repairing
and reconstructing a Building or Dwelling Unit in the Townhome
Area so damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be assesced by the
Corporation against all of the Owners in the Townhome Area in
aqual shares and (ii) the cos* for restoring the damage and
repairing and reconstructir any Common Properties (excluding
items deemed Common Prope: s for mii.  .ance only) so damaged
or destroyed (or the oist.i tnercof in  excess of insurance
proceed received, if any shall be assessed by the Corporation
against all of the Owrers in wequal shares. Any such amounts
assessed against the Jwners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of
asseasasnt as provided herein,

Por purposes of this Article, repair, reconstruction and
gostoration shall ean construction Or rebuilding the Building
20 dasaged or stroyed to as near  as fossible the sase
condition as it existed 1smediately prior to the damage Of

destructior and w th the sase type af architecture,
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Immediately after a tire or othei casualty of disaster

causing damage to any property fot which the poard of Directors

or Corpocation has the responsidility of maintenance and repair

reliable and detailed

hereunder, the DBoard ahall obtain

estimates of the cost to place the damaged property in &
condition as good as that before .he casualty. Such costs Mmay
such ponds as the

{nclude protessional fees and premiums for

poard of Directors desices or deens neces3ary.
Encrcachments upon  any Lot which may Le created as a

result of such reconstruction or tepair ot an/ guilding shall
ng or action for

not coastitute a claim or pasis of a proceed.

encroachment exists, provided

the Owner upon whose Lot such

cthat such reconstruction was either substantially in accordance

with the original plans and specifications or as the Building

was'originally constructed.
gection 2. Total QF_‘PE_KS'}@Lgppggp_n_a}ﬂﬂ. {a) In the
event of the condemnation of all or any part of the Common

properties or of all or any part of any puilding, Dwelling Unit

or Lot, the Board is herepy authorized to negotiate with the

condemning authority and/or to contest an award made for the

appropriation of such Common Properties, Buildings or pwalling

Units. Por the purpose of such negctiation and/or of contest

of much award to the Board ac« to guildiags and Dwelling Units

and Lots, the Board is nherepy declared to be the agent and

attorney-fn-tact of any Owner aftected by the condemnation.

This appointment of tne Board shall e deemed coupled with an
Nnthing contained rerein,

interest and snall be irrevocable.

however, shall preclude any Owne: from assecting any rijhts Of

e legally asserted by the

claims to comp:nsation which cannot

poa:d.
(b) Awards tor the tyking of
be collected Ly the poard and

all or part of 2 suilding,

pwelling Unlt or Lot shal

dis*cibuted to the attected Owners, Tu the aextent possible,

(esulting (rom a contast shall

aegotiated awards oOr awards
specify the sllocatin of the oward among Owneinx 2. tected, In

the eveat that an Owner dons nut agjree with the dirtribetion of

81 61440
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an award, sald Owner shall be entitied to have the dispute
settled by arbitration. The protesting Owner shall appoint one
atbitrator, the Roard acting an agent for all cther affected
Owners shall appoint one arbitrator and the two appointed
arbitrators shall appoint a third arbitrator, A majority
age~ision of the arbitrators shall %e Linding on all Owners and
shuil be enforceable.

Section 3 Termination. 1In the event of condemnation

of two~thirds (2/3) or more of th~ Dwelling Units in the
subdivision, the remaininy Owners may, by a pajority vote
terminate this Declaratio~ and dissolve the Corporation,
provided, however, that the restrictions set torth {in cthe
subdivision Plat and in Article XIV shall remain in full force

and effect In accordance with the terms of the Plat and Article

XVIII of this Declaration,
‘

ARTICLE X1V

Restrictions, Covenants and Requlations

Section 1. Restrictions on Use. The following covenants

snd restrictions on the use and enjoymant of the Lots, Dwelling
Units and Common Properties shall be i{n addition to any other
covenants oOr restrictions contained herein and {n any
subdivision plat of any part of the Real Estate heretofore oOr
hereafter recorded, and all such covenants and restrictions are
for the mutual benefit and protection of the present and future
Owners and shall run with the land and inure to the benelit of
and be enforceable Ly any Owner, or by the Corporation.
Present or future Owner: Or the Corporation shzll be entitled
to injunctive relie! .jainst  ary violation or attempted
violstion of any such covenants and restrictions, and shall, in
addition, bs entitled to damages for any injuries or losses
resulting from any violations thereof, but there shall be no
right of creversion or forfeiture resulting from such
violation. These covenants and restrictions sre as follows:

(a) M1 Lcts and Dwelling Units shall De used eéxclusively

to. tesidential purposes and for occunancy by &
single temily.
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{8)  Notning SR e dne
Q9N any Lor, o N

f€)  No nuisaace shall be peraitted and no

(d) No Owne shall cause or permat anything to

radio or television antenna or other attg
thi~g shall be aftixed to or placed upon th
walls or roofs or any other parts of an

Review Board,

(2) No animals, livestork of poultry ot any kin
craised, bred or kept 1n any Dwelling unit

dogs, cats or customary household pets
8 Dwelling uUnje, Provided that such pet s
¢ bred or maintained for any commerci
does not create a nuisance, Pets shall
outdoors only under leash or other rest
while attended by 1its owner and an Owner
fully liable for any injury o
property, including ‘the Common Proper: ies,

maintain a pet on the Resa! Estate shall
the Board , Security dejosit
deterained by the Board to Cover any (amage
be caused Ly such pet to the Common Propert
sSuch aecurity deposit shall be feturned to

when the pet a4 permanently removed from
Eatate, except to the extent 8aid deposit
used or (s peeded to repafr damage caused
pet. ANy requircment for the depositing
security depostit spall not be deeae
any vay limit an Owner's responsinility and
for {njury and dazage caused by his pets,
which, in the Yidgment of the Board,
cteating a nuisance o unreasonable distur
ncise, ihall pe pPerrmanently removed from

Estate within ten (12) days afrer vritten
the Board to the feljective Owner to do $0,

(€) Mothing shajl be done ot permitted
Unit or on any Lot whicn will impair
integrity of any of the Comson Properties
would structurally change any of the

in any

ony unlawful manner in any sanner
developed or i be deve'loped on the Res) [ 4]

which wight oe , niisante, annoysnce,

oc damage to othner Owners and occupas ts of
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. - LR N
Cause an [ qcoregns IR IN ! e Gn any
Dwelling Wtoor oy, it o on sy
Common Pruerv: g, Ne wneroogho, rnything to
be done ur kepr ogn oo Deeiiing his Lot or
on any Lttt commer Prope-ties w':ih w. i result in
Y Cancel iyt jon oyt thanirance on o oang Dwelling Unit or
ANy part ot the Com oon Propertien, or whiel, would be
10 viodation of any law o1 ordinance or the
Frquireme vt ot yn tnsdrance uaderwriting or tating
burea:.

waste shall pe
committey n any Dwelling Unit or on any Lot.,

be hung or

displayad on the Ooutsiide of the windows of his
Dwelling unit or place on the outside walls
building, and no 3ign, awning, canopy, shutter or

of any

achment or
e exterior
Y Dwelling

Unit without the Prior consent of tre Architectural

d shall be
or on any

Lot or any of the Common Properties, except that pet
RBay be kept {n

not kept,

8l purpose, and

be taken
raint and
shall be

¢ damage to persons or

caused |
his pet. The tethering of pets in any area outside
an Owner's fenced Lot does not constituyte
"attended”. The Board may adopt such other rules and
regulations regarding pets as ¢ may deem necessary
froa time to time including, but not limjted to, o
fequirement that any Owner desfring to bring or

deposit with
in an amount ¢o be

that may
les. Any
the Owner
the Real
has been
by such
of such

to release or (n

liability
Any pet

is causing or

bance or
the Real

rotice from

Dwelling

the structural

or which

Conmon
Propecties. %o Dwelling Unit or Lot *hall pe used in

vhich might
CAuse® (njury to ne feputation of the subdivision

tate, or

inconvenieace

Dwelling

NI
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Units or neighboring pr .1ty inoladinT «itho t
limiting the gererali'y o : aregorng, aolse by
the Jse of any mus: oL R ruments, radio,
television, toua Gpeanet Coetraical e iLpment,
amplifiets or otrer eg e . ines o toud
persons.

KO clothes, sheels, tianket., ¢ ., 13unar/ ¢ othet
thinys shall be hing wat o wexp e ] on, o1 50 an to
be visihir from, any part o1 the Camacs Properiies or
any public street Tne Comman froperties shall be
kept f(res and < leat o1l 0 gbhish dety s ant Lther
un3ightly materi3, 3.

No industry, trade, 1 other comaercia. or religious
activity, educatio.i  or utherwise, designed  for
protit, alrruiam or otherwise, shall be conducted,
practiced or permitted on tle Heal hytate,

NO "tor wale®, "ftor cent” o4 Tl leanae® signs, of
other signs, or otier Wiadow o advertising display
shall be maintained or permitted on any part of the
Real Estate, any Lut ur sny Dwelling Unit without the
prior concent of the Board; provided, however, that
the right is reserved by the Declarant (including a
Builder;, and the BoarJ to pisce or allow t> be placed
"for sale® or "for lesse” signs on or about the Real
Estate in connection with any unsold or unoccupied
fots and Dwelling Units and notning contained herein
thall bpe «construed or interpreted to affect or
cestrict the activities of Declarant (including a
Bullder} In the wmarketing, advertisiny or sale of
Lots or Dwelling Units ar & part of the developmant
of this subdivieon.

All Owners and members of their families, thelr
guests, or invitees, and all occupants of any
Dwelling Unit or other persons entitled to use the
same and Lo use and enjoy tre Common Properties or
any part thereof, shall < cve and be governed by
such rules and requlation o ma; from time to time
be promulgated and issued by the Bourd governing the
operastion, u. - and enjoyment ¢’ the Common Properties,

No boats, campers, trailers of any kind, buses,
mobile homes, truchs, motorcycles, mini bikes,
mopeds, ot any other vehicles of any description
other than normal passenger automobiles, shall e
permitted, parked or siorea anywhece within the Resl
Estate: provided, no-c-ver, that nothing herein shall
preven: the park:nj o1 storage of such vehic~les
completely enclosed w.thin a qarage. No repair -4ork
shall be donc on the Kes! iUstate on any vehicles,
including passenger vehicles,

Ho Owner shall be allow:d o plant treez, landscape
or do «¢ny gardering in ar; of the Comron Properties
(excluding lawns 1in tne Towrhome Area which ace
deemed (Common Properties fur maintenance only),
except with cxpresz permisg,on (rcw the Board,

NO Owner shail remove any trve planted by Declarant
tor & period of two year. alter {irst occupancy of &
Dwelling Unit without the written approval of the
Board,

Bach Owner shall =seep 21t Lot in good ocder,
condition and repair and free of debris including,
but not limited to, the pruning, trimming and cutti

of all trees and shrubbery, all in a sanner and witl
such frequency as s consistent with good property
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management. In the event an Owner of any Lot shall
fail to so maintain his Lot, the Corporation after
notice to the Owner and approvai by two-thirds (2/3)
vote of all Owners, shall have the right to enter
upon said Lot to «correct, repair, maintain and
restore the Lot, All  costs incurred by the
Corporation related to such correction, repair,
maintenance or restoration ~hall be and constitute a
Special Agssessment against suc. Lot, payable by the
Owner upon demand by the Corcara-ion.

All garbage, trash and refuse shall be stored in
appropriate containers inside the Dwelling Units
fincluding garages) and shall be kept therein until
not earlier than «cundown of the evening before
scheduled trash coilection. Garbage, trash and
refuse shall be placed in sealed disposable plastic
bags or other containers approved by the Board for
scheduled trash collection and shall be placed at
such locations for trash rollection as are designated
by the Board.

So long as the zZoning Covenants are in effect, no use
8hall be made of any part of the Real Estate which
violates sald Covenants, and all Owners, members of
thelr families, their guests, tenants, invitees and
all occupants or other parties entitled to use or who
may use any part of the Real Estate shall at all
times fully comply with, the terms, covenants,
provisions, conditions, limitations, restrictions and
requiremants contained and described in the Zoning
Covenants. Notwithstanding anvthing to the contrary
contained herein or otherwise, this subparagraph (o)
may not be amended or modified in any manner
whatsoever without the prior written corsent of
Declarant (so long as it owns ary part of the Real
Estate or any Lots) and of any and all parties who,
at any time, may have the right to enforce or prevent
violations of, or the right to approve any changes
in, the terms, covenants, provisions, conditions,
limitations, restrirtions and requirements contained
and described in the Zoning Covenants; except that,
notwithstanding the immediately preceding clause,
Declarant shall have the right to amend the Zoning
Covenantr in any  manner therein permitted or
des~ribed without the consent or approval of any
other party at any time having any interest in any
part of tle Real Estate.

Common Prup~rties shall ve used and enjoyed only for

the purposes fur which they are designed and

intended, and usanall be used subject to the rules and
regulations frem time to time adopted by the Board,

Nctwithstanding anvyi»ing to tne contrarcy contained herein

or in the Acrticles or Ly-Luws, including but not limited to any

vovenants and restrictions set forth herein or otherwise,

Declarent shall have, until the Applicable Date, the right to

use and maintain the Common Ptoperties and any Lots and

Dweliing Units owned by Declarant and other portions of the

Real Rstate (other ttan individua!l Dwelling Urits and Lots

owned by Persons other than Decltarant), all of such number and

size and at such locations as Declarant in ita sole discretion
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may determine, as Derclarant may deew advisable a0 oneces oty an
its sole di~cretion £ aid in the onstooct ton a1 sale ot Loty

and Dwelling Uni*ts o1 o0 0 R AT o T s ot

activity attendant LTS STL N AT EER TS I A T ' sty
model Dwelling Units, otorage oo ., ofito i S0 o jatd., 3ignd,
constructinn otfices, saln GrLaoes,  management ottices and
buiiness oftices. Deoclarant shiall have the rig:t to relocate

any or all o!f the same f{rom time to time as 1t desires. At no
time shail any of sush tacilities o used or maintained by
Declarant be or become part of the Common Properties, unless so
desviqnated by Declarant, and Declarant shall have the right to
remove the same from the Real Estate at any time.

ARTICLE XV

Amendm

of Declaration

Section 1. Generally. Except as otherwise provided in
this Declaration, amendments to this Declaration shall be
proposed and adeopted in the following manner:

(a) Notice. Notice of the subject matter of any proposed
amendmeat shall be included inm the notice of the
meeting at which the proposed amendment is to be
considered,.

{b) Resolution. A resolution to adopt a proposed
amenament may be proposed by the Board of Directors
or Owners having in the aggregate at least a majority
of the votes of all}l Owners.

tc) Meeting. The resolution concerning a propused
amendment must be adopted by the designated vote at &
meeting duly called and held in accordance with the
provisions of the By-Laws.

(d) Adoption. Any proposed amendment to this Declaration
must be approved during the first twenty years by a
vote of the Owners to which not less than ninety
percent (90%) of the votes of the Corporation are
allocated and thercafter by seventy-five percent
(75%) of such Owners. The instrument of amendment
must be signed by such Owners and recorded. In the
event any Lot or Dwelling Unit is subject to a tirst
mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manier
ag an Owner if the Mortgagee has given prior notice
of its moctgage interest to the Board o. Directors in
accordance with the provisions hereof.

(e) Special Amendments. Sixty-Seven percent of
&&r_{_g_g_g_g‘e_s___t uired. No  amendaent to  this
claration sha be adopted which changes the
provisions hereof whicn establish, provide for,
govern or regulate (1) the applicable share of an
Owner's liability for the Common Expenses, oOf the
method of determining the same, (2) Asticle XI1I of
this Declaration with respect to casualty insurance
to be maintained by the Corporation (3) Article Xill
of this Declaration with respect to reconstruction or
tepair of the Common Properties or Dwelling Units in
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11

e memnt ol fhes e oy cebhier caaalby o Alanatet
tg) mabablbahiment b dhe Atehibnetir gl Beyisw Roatd
At b funetinna, (R by vighta, 18)
Aanvaqament e, satnqamant Pimeo e enberdinnt b ool
@b Phena, (1) omane e fo woinbenn m, repaty and
roplaeament b bhe tamm s Proger Ve, (A Inegyanes
el Fhrdmbiby benda, 1Y pigbte bee spae el bhee Commesn
Ponpmoina, XN} g eepane bbby forr malntnnanen ahd
fapabr  of tonmen Prep o bine el bhe Nent | bng Wnjte,
(BRE! NG ETAEIY nf ey [ o it bhe  Uommesh
Bropresina, (171 ANe fabereabu et thenntn in the
Comman Fropet tiae, (RN} Vhe  teaaiep o Hw-H\n?
Uritte, (1d) tmpraibyon ol any vight of Flead refuen
ot aimilat rvqtvh-va fe iy ight af A b Dwner bo
wwil, ttansbmr nr otheexioe cntgey EERUBE U T B LR
the tighta of mnrtgagesa op insiper s o qunranture of
Fleat terbtysges on Lebap wibbnond, dn rarh and any of
ayrly clroumatanres the approre b mi tgayena  (whoes
ot tgage Thtmerats frage heon muln vhnwn dg the Roatd
of Dl-sctopa)p bolbding mebaegee an hnba whirh hayws 4t
feant wigby-ar sp pereent (R1eE b bhe yobes of bLoka
whivl dre aubject to mortanges, pruvided, a Hortgages
whty reewives wiitken hntice ol A pto osed  amehoneRt
at) doks Hot delivet of mail 4 heqative pespohse ty
the guctetdty of the Board nf Directors within thietky
{11) days of waid hobice shall be duumnd ko Have
Approved the proprast amrndment

pegording:  Bach amendment bo the Decistation shall
Bw - wawEibed by tHe Bre.idnnt and decrstary of thw
Cotputation and shail se coecorded in thes nitice B
the  Reesrdet  of  tarioan ceopeb o thdinna, and  suEh
wnendment el ot Vorame nffartiye  until 8B

[LTETE LT
Hugtion 2. Amepndmests by bLeclarant only. Mectuwithatandihg
the foteysing 1 eaything  elaewhnre vyt atned  herwin, the
Declatdft shall have and hetsaty reaetyns the Fight ahd power
actitg atote Ahd bbheoud boe coanennb oy Apnroval of the Owhets,
the Cokpobabinh, the Raapd of Dirertoze; ahy Mt tadgees of aHYy
athet Butann b oamend o cupplement  bhia lteriatatinh at aby
time aRd From bime boo bime 0 aneh amedment et aupplisment is
Bads {a) be comply wirh reguioemicbe ol the Fodrral Watiohel
Mot tgage  Accnsiabioang Che ey nmend Hattonal Mot tgage
AdNpE Lt inn, the Frdee od eme oen Meve bogage Uerpordbingg the
BopatbhENE b Qeredwr ot g fenlapmenty e any vthet
JUvEEmEAEAT Agrnry ar nng b peb b b L g gedsl e ar privat®

ghtity which perfrrme oo may e bhe dgtpee e foeed Fanet iang

BiRLEar bm bhome cureently g doempe P L L

thddee sny nf et e : EEE [ERTERIPTIAN
seld, thedre ot anranter oo . e tov e and
BUeLhiMm  Untba, gmy e e bt . : Coempd A
WELR Bh{ mbabatrry rearicesente, ' Coees Caedmad oo

Wi 61140




-45-
typographicai ecrors in this Declaration or any Exhibit he to
or any suppleoment or amerdment taereto or (o) to make this

Declaration coniiatent with any supplemental Declaration Eiled

fn connection with the annexation ot additional real estate
pursuant to Article XIX, Iin furtherance of the foregoing, &
power coupled with an interent is hereby reserved and granted

to the Declarant to vote in taves of, make, or consent to any
amendments described in this Section ¢ on behalf of each Owner
as proxy or attorney-in-fact, as the case may be, Each deed,
mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot or Dwelliing Unit and the acceptance
thereof shall be deemed to be a gr+ ' ind acknowledgment of,
and a consent to the reservation ot, ..c power to the Declarant
to vote in favor of, make, execute and record any such
amendments. The right of the Deciar.nt to act pursuant to
rights reserved or granted under this Section 2 shall terminate
at such time as the Declarant no ionger holds or controls title
to any part or portion of the Real Estate.
ARTICLE XVI

Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and
occupants of the Lots and Dwelling Uaits, and other Persons
claiming by, through or under thes, shall be subject to and
shall comply with the provisions of this Declaration, the
Atticles, the By-Laws and the rules and regulations as adopted
by the Board of Directors, as each may bLe amended or
supplemented from time tc time. The acceptance of a deed of
conveyance or the act of occupancy of any Lot or Dwelling Unit
shall constitute an aqreement that the provisions of this
peclaration, the Articles, the By-Laws and rules and
regulations, as each may be amended or supplemented from time
t0 time, are accepted and ratified vy such Owner, tenant oOf
oogupant, and all such provisions shall be cov-tnants running
with the land and shall bind any Person having st any tise any
interest or estate in a Lot our Dwelling Unit or the Real

Batate, &1l as though such provisions were cecited and
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stipulited 4t length in  each anl every

~4h-

Aered, conveyance,

mortgage or lease thereoi. Der o r Wt T Wl 077Uy,
use, ¢ ,oy ot control a Lot or Dweloin Hnac oy i tothe
Real E8tate in any manner snall Heosubje b i,

the Articles, the By-laws, an i the i

gt et ataon

applicable thereto as v« may be amemdbod ot gpetented from

time to time.

ARTICLE XVII

Nejligence

Each Owner shall ne liable for the expense of any
maintenance, repair or replacement tender»d necessary by his
negligance or by that of any member of his family ot his or
theit guests, employ :s, agents, invitees or lessees, to the
extent that such expense is not covered by the proceeds of
insurance carried by the Corporation. An Owrer shall pay the
amount of any increase in insurance premiums occasioned by his
use, misuse, occupancy or abandonment of his Lot or Dwelling
Unit or its appurtenances or of the Common Properties.

Benefit and Enforcement

This Declaration and the Restrictions shall run with and
bind the Real Estate for a term commencing on tha date this

Declaration is recorded in the office of the Recorder of Marion

‘County, Indiana and expiring June 30, 2011, after which time

they shall be automatically extended for successive periods of
ten (10) years each unleuss by vote of a majority of the then
Owner ouf the Lots it i1¢ aygreed to change this Declaration or
the Restrictions in whole or in part, or to terminate the same,

In the event of a vislation, or threatened viclation, of
any of the covenants, conditions or restriztions set torth in
this Declatation, Declarant (so long as Declarant resains an
owner of any part of the Real Estate), the Board, or any Owner
ahall have the right to entorce the covenants, conditions and
restrictions contained herein and to pursue any and ell
zemedles, at lav or in equity, available under applicable
gadiana lav, vwith or without proving any actual damages,

R
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lﬁcludinq tne right to secure injunctive relief or secure
removal by due process of any Structure not in compliance with
the covenants, conditions and restrictions contained herein,
and shall be entitled to recover rrasonable attorneys' fees and
the costs and expenses fincurred as a4 resylt thereof. The
failure or deiay 4t any time of Declarant, the Corporation, the
Owners, or any other Pecson cititled to enforce this
Declaration and the Restrictions, to enforce any of the same
shall in no event be deemed a waiver of the same, or of the
right to enforce the same at any time or from time to time
thereafter, or an estoppel ayainst the enfurcement thereof,
reicle Xxix
Annexacions

Additional real estate, consisting of all or any part of
the rqal estate described in Exhibit "C" attached hereto and by
this reference made a part hereof, may be annexed to the Real
Estate by the Declarant and made subject to this Declaration of
Covenants, Conditions and Restrictions without the coisent of
any other Owner at any time prior to December 31, 1986 provided
that the Federal Housing Administration (FHA) and Veterans
Administration (VA) determine that the annexation is {n
accordance with the general plan of development approved by FHA
and VA. Declarant shall not, however, be obl:gated to annex
all or any part of the real estate described in Exhibit *"C" to
the Real Estate. The number of additional Lots which may be
annexed is three hundred eleven (311). The annexed Lot& shall
be subject to assessments and the Owner:s thereof (including
Declarant) shall be ecligible to vote a5 members of the
C..poration on and after the date of the recording of the
subdivision plast for the annexed rwval estate and such real
estate shall be subject to the terms of this Declaration on and
after such date.

If edditional real estate which 18 not described in
Rahibit "C° (s to be annexed, such annexation must be approved

by the two~thirds (2/3) of each class of sembers.
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ARTI Lt L
FHA and VA Apre
As lnong a:  chere
Corporatinn, amendment, ot
Article XV, annoxation of st iooal o pdrsoant to
Article XIX and conveyance of common  Propertie, pirsuant Lo
Article I1l must receive tne praor written approval ot FHA and
VA, l
ARTICLE XX
Mis

aneonn

Section 1. Costs and Attocneys' Fees. In any proceeding

arising because of failure of an Owner to make any payments
required by this Declaratinn, the Articles or the By-Laws, or
to comply with any provision of this Declaration, the Articles,
the Jy-Lavs, or the rules and regulations adopted pursuant
theretd, 13 each may bde amended from time to time, the
Corporation shall be entitled to recover its costs and
teasonable attorneys' fees incurred in ccnnection v.th such
default or fajlure.

Section 2. Waiver, No Owncor may exempt himself from

liability for his contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Properties
ot by abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clause. The i:- alidity of any

covenant, restriction, condition, l.mitat.on or other
provisions of thias Declaration, the hrtinles or the By-Laws
shall not impair or affect in any manner the wvalidity,
enforceability or effect of the rest of this Declaration, the
Atticles or the By-Laws and each shall 1 <nforceable to the
greatest extent permitted by law,

fection 4. Pronouns. Any reference to the masculine,
teminine or neuter gender herein shali, unless the context
clearly requires the contraty, be Jdeemed e refer to and
{sclude all genders. Words in the singular snall include and

refer to the plural, «nd vice vorsa, as appropriate,
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baction 5. [Interpretation. The captions and titles of
the various articles, sections, sub-jections, paragraphs and
subparagraphs of this Declaration are incected herein for ease
and convenience of reterence only and shall not be ysed as an
aid in dinterpreting or construing thic Declaration or any
provision hereof,

IN WITNESS WHEREOF , WOODCREEK DEVELOPMENT, INC.,
Declarant, has executed this Declaration on the day and year
first hereinabove set forth,

WOODCREEK DEVELOPMENT, INC,

Byih/ ‘ :(ﬁ L )%; QJ(Q/

Darrel J. Phelps, President

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appearcd Darrel J. Phelps and Carol J,
Phelps, the President and Secretary, respectively, of Woodcreek
Development, Incb., an Indiana corporation, and acknowledged the
execution of the above and foregoing instrument for and on
behalt of said corporation for the purposes and uses therein
set forth,

WITNESS my hand  and  Notarial Seal this 3f7d day

of L&% o Lo K00, 198,

\ -
7t ey
Jo X4
Prited: C/00,
Netary PIbTTC

This i(nstrument prepared L Jascs W, Beatty, Attorney at Law.
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SEORGETOWN CROSHING - SECTION )

LEGAL DF "RIPTION

Par* of the tortheast Oaarter of Section 36, Township 17
Nocth, Rarje 2 Fast in Marion County, Indiana, being more
particularily described as follows:

Beginning at the Nocthwes! corner ot the said Northeast
Quarter Section, thence South 00 degreen 31 minutes 09 seconds
East along the West line of said Northeast Quartec Section
740.29 fect; thence South 90 deqgrees 00 mirutes 00 seconds East
330.76 feet; thence Horth 54 degrees 04 minutes 04 seconds East
126.28 teet to a curve having a radius of 123,00 feet, the
radiue point of which beyrs Horth 5S4 degrees 04 minutes 04
seconds Fast; thence South-35t::ly along the said curve 11,73
feet to a point which b5 ars Soutn 52 deqrees 00 minutes 00
seconds West from said rald’us point; thencsr South 38 degrees 00
minutes 00 seconds East 1-,46 feet:; thence North 52 degrees 00
minutes 00 seconds East 2/4.66 fcet; thence North 00 degrees 00
minutes 54 seconds East 541.08 feer to the North line of said
Northeast Quarter Section; thence South 88 degrees 04 minutes
16 seconds West along the said Nnrth ‘ine 666,79 feet to the
BEGINNING POINT, containing 10.701 acres, more or less,

) §
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T 1 minutes 09

seconds Fant /40,29 feer tror oo Nestbwest cornet of the said
Northeast Luarter Sectinn; thence 5t 00 degrees 0 minates
29 second. Eait wiona the wWe't Line ot the said Hortheast
guarter Sectioan 1205,90 fect;  thesce North 89 degrees LS
minutes 19 seconds Faot 142,00 fect: vhence South 00 degreec 04
minuten 4] seconds Pant 42,37 feer; therce liorth 89 degrees 5§
minutes 19 srconds Fast 213,28 feer; thence North 16 degrees 08
minutes 50 seconds Eant 61,25 feet: th o tiorth 10 degrees 09
minutes 44 scconds Weot 30,848 feet; thence dorth 44 degrees 00
minutes ceconds East 193.94 feet; thence North 51 degrees 38
minutes 5) seconds East 57.72 feet; thence North 44 degrees 00
minutes 00 seconds East 180.C0 teet; thence Nortn 46 dcgrees 00
minutes 00 seconds West JB..69 fect to a curve having a radius
of 600.00 feet, the radius point ot which bears North 47
degrees 25 minutes 57 seconds West: thence Northeasterly along
sajid curve 178.77 fect to a point which bears South 64 degrees
33 minutes 13 seconds East from si:1d radius point; thence North
64 degrees 10 minutes 13 secon s wWest 50,00 feet to a curve
having a radiuc of 100.00 feet tne radius potnt of which beare
North 34 deqrces 36 minutes 23  s~conds East; thence
Northwesterly along said curve 96.54 feet to a point which
baars South 89 degrees 55 winutes 19 seconds West from gaid
radias int; thence North 00 deqrees 04 minutes 41 seconds
West 250.00 feet to a curve having a radius of 75.060 feetr, the
radius point of which bears North 89 degrees 55 minutes 19
seconds East; thence Northeasterly along the said curve 90.42
feet to a point which bears North 21 degrees 00 minutes 00
seconds West from said radiuz point; thence North 69 degrees Of
sinutes 00 seconds East 72.42 feet: thence North i1 degrees 00
minutes 00 seconds West S0.00 feet to a curve having a tadius
of 600,00 tert, the radius point of said curve beirg South 66
degrees 316 minutes 43 scconds West, thence No:ttherly along the
sald curve 94.9% fert to a point which bears North 57 degress
35 minutes 00 sceconds Eadt trom said radius point; thence Morth
57 degrees 1315 minutes 00 scoands East ]108.08 feet; thence Sorth
00 deyrees 00 minutes 54 scconds Eart 194.7% feet; thence South
82 degrees 01 minutlce 0C gecuads Wern' 274,66 fe-t: thence Morth
I8 de,rces 00 minutes 00 oo ads we it 15,46 fce* to a cuive
havios a - adius of 129.00 fert, the cacic. noint ¢t which beass
North 52 degrewns no Forntae QU second, tast, thence
Worthwesterly along said cirve 11.71 feet to 4 point which
bears South 54 degrees (4 nmivates 04 second: Wess from said
radius point; cthence Sostl S4 degress 04 miniter 04 seconds
Kest 126.2F :eecp thence Noitt 96 fegiecs 00 minutes 00 seconds
West 323,76 feet ot the DIOINNING FOUINT, containing 15,904
.:C!'!, WO e OF letnn,
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THIS AMENDMENT to the Georgetown Crossing Declaration of
Covenants,

Conditions and Restrictions (Amendment) made this
13th doy of July, 1088 by wWoodcreex Devel
(umugm zeferted to a8 "Declazent*),

opmen e,




. w".‘.r B 2 883
Before me, s Notery Public in and for said County and
State, persemslly sppesred Derrel J. Phelps, the President of
<.De Isc., an Indians corporation, and
of the above and foregoing
ssid corporstion for the

3 wan T
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