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§& GOLDEN WOODS AMENDED AND RESTATED
DECLARA'PION OF COVENANTS, CONDITIONS AND RESTRICTIONS

@
This Amended and'lRestated Declaration is made as of the date set forth below by Golden
Woods Homeowners Assocmnon Inc., an Indiana not-for-profit corporation (hereinafter referred

R
to as the “Association”). A,

&
%WITNESSETH
K

WHEREAS, the Golden Woodts%lgnned community located in Marion County, Indiana
was established by a certain “Golden WoodSrDeclaration of Covenants, Conditions and
Restrictions,” which was recorded on Dcccmber 5, 1983, as Instrument No, 1983-0088884, in
the Office of the Recorder of Marion County, Ind1ana, said Declaration being hereafter referred
to as the “Original Declaration”; and g

Z

WHEREAS, Plats filed with the Office of the @:{;ﬁrder of Marion County, Indiana
established a total of fifty-two (52) residential Lots comprising the Golden Woods planned unit
development in accordance with the Original Declaration; and

@
WHEREAS, the Original Declaration was Amended by ar‘l}“Amendment to Declaration

of Covenants, Conditions and Restrictions,” which was recorded on’August 8, 2002, as

Instrument No. 2002-0149338 (hereinafter, “Amendment”); and ‘@

2

WHEREAS, the original developer of Golden Woods provided f(g' “the preservation of the
values and amenities in said community and for the maintenance of CommoifzProperties as
defined in the Original Declaration; and, to this end, subjected the Golden Woo’ds real property
to the Original Declaration and the covenants, restrictions, easements, charges andsllens
hereinafter set forth, each and all of which was, is and are for the benefit of said property and
each owner thereof; and /.

@
WHEREAS, the original developer of Golden Woods deemed it desirable for the %@ff}/cient
preservation of the values and amenities in said community, to create the Golden Woods @
Homeowners Association, Inc., to which was delegated and assigned the powers of maintaining7
and administering the community properties and facilities and administering and enforcing the @ﬁ
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/é
covenants and restrictions and collecting and disbursing the assessments and charges as
%descnbed in the Original Declaration; and

%

@‘ WHEREAS, Article XV of the Original Declaration, as amended by the Amendment,
statesthat the document may be amended upon the affirmative vote of the Owners of two-thirds
(2/3) of ahée; Lots at a meeting of the Corporation duly called for that purpose; and

WHEREAS a special meeting of the Members of the Association was convened on June
16, 2014; and@'

@
WHEREAS \,Ssgt such meeting, the Owners of thirty-seven (37) of fifty-two (52) Lots

voted, in person or b)?proxy, to approve this Amended and Restated Declaration pursuant to the
terms below; and 2

WHEREAS, the Oviers of such Lots desire to amend certain provisions of the Original
Declaration, including the add1t1on of leasing restrictions, and to restate the same for the
convenience of the Owners such that this Amended and Restated Declaration of Covenants,
Conditions and Restrictions in no wa);nulhﬁes or changes the Original Declaration or the
effective date of the Criginal Declaratlon However, upon the date of recording of this Amended
and Restated Declaration with the Ofﬁcefof’the Recorder of Marion County, Indiana, the
Original Declaration shall no longer be in ef@%ct and shall be replaced by the following; and

WHEREAS, the Original Declaration c?ﬁ}/ained exhibits. For historical purposes, these
various exhibits may be referred to from time to tlme- and therefore, for cross-reference
purposes, one should refer to them as they were filedZith the Office of the Recorder of Marion
County, Indiana. Those exhibits, however, are not exhﬂil)ts to this Amended and Restated
Declaration. Except as to any exhibits to the Original Decla;atlon that may remain relevant, all
other provisions of the Original Declaration are hereby modx(fgd in their entirety and superseded
by this Amended and Restated Declaration. ) %

NOW, THEREFORE, the Owners of two-thirds of the tota(i? T ots in Golden Woods
hereby amend and restate the Original Declaration such that ali of the platted dwellings, Lots and
lands located within Golden Woods as they have been platted are held a@ﬂzshall be held,
conveyed, hypothecated or encumbered, leased, rented, used, occupied and*lmproved subject to
the following restrictions, all of which were and are declared and agreed to be-m furtherance of a
plan for the improvement and sale of said homes, Lots and lands in Golden Woeds Such
restrictions below were and are established and agreed upon for the purpose of enhgncing and
protecting the value, desirability and attractiveness of the development as a whole ang? g“f each of
said homes and Lots situated therein. All of the restrictions shall run with the land and’shall be
binding upon the Owners and upon the parties having or acquiring any right, title or 1nterestj/
legal or equitable, in and to the benefit of all successors in title to any real estate in the

development. Now, therefore, the Original Declaration which is applicable to all Owners and%
resident within Golden Woods is hereby amended and restated as follows: @@5
2 /@@
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ARTICLE [
DEFINITIONS

Z
® Section 1. The following words and terms, when used herein or in any supplement or

amendmnient hereto, unless the context clearly requires otherwise, shall have the following
meaningsis,

@

(a)

®

()

(d)

(e

()

(g}

(h)

@

@ct” shall mean and refer to the Indiana Not-For-Profit Corporations Action of
Is?‘gl as amended;
A
Archltectural Review Board” shall mean and refer to that committee or entity
estabhshed pursuant to Article VII, Section 1 of this Declaration for the purposes
herein stated

“Articles” shalllmean and refer to the Articles of Incorporation of the
Corporation, as the}same may be amended from time to time;
/

“Board” or “Board ofﬁBirectors shall mean and refer to the governing body of
the Corporation elccted’f,%eiected or appointed as provided for in the Articles, By-
Laws and this Declaratlon@

(4
“Building” shall mean and rcfc:ry to a structure having more than one “Dwelling
Unit™; @/

“By-Laws” shall mean and refer to t%@?Code of By-Laws of the Corporation, as
the same may be amended from time toitime;

“Common Expenses” shall mean and refer?@expenses of administration of the
Corporation, and expenses for the upkeep, majhtenance, repair and replacement of
the Common Properties, and all sums lawfully assessed against the Owners by the
Corporation, and all sums, costs and expenses declired by this Declaration to be
Common Expenses; %

“Common Properties” shall mean and refer to (i) those [%ruons of the Real Estate
shown on the recorded subdivision plat which are de31gnated Common Properties
(which shall include water hydrants and water meter pits) and,/(n) items deemed
Common Properties for purposes of maintenance only; {’6/

“Corporation” or “Association” shall mean and refer to Golden Wd@é),ds
Homeowners Association, Inc., an Indiana not-for-profit corporation,tits
successors and assigns; %@
“Dwelling Unit” shall mean and refer to any building, structure or portion trl?)éreof
situated on the Real Estate designed and intended for use and occupancy as a"
residence by one (1) single family, whether such Dwelling Unit is detached or @@,
attached to another Dwelling Unit; @A
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® (k)  “Lot” shall mean and refer to any and each portion of the Real Estate (excluding

éf' any part of the Common Properties) designed and intended for use as a building
% site for, or developed and improved for use as, a Dwelling Unit. For purposes of
D this Declaration, a “Lot” shall be any single numbered parcel of land identified as

% a lot on a recorded subdivision plat of the Real Estate. The plat or plats were
4= initially recorded reflecting units described on the plat as “Blocks” and the plats
©72 of said areas were amended and rerecorded by the original developer to define
¢3pecific Lot lines;
&2

(H “M@‘r‘tgagee” shall mean and refer to the holder of a recorded first mortgage lien

on anﬁrg,t or Dwelling Unit;
%@ |

(m) “Owner” SIF@H mean and refer to the record owner, whether one or more Persons,
of the fee siniple title to any Lot, but in any event shall not include or mean to
refer to a mortSagee, tenant or occupant unless and until such mortgagee, tenant
or occupant has acuired title to any Lot, but upon so acquiring title to any Lot a

P

mortgagee, tenant Qg@gccupant shall be an Owner;

N2,
{n) “Person” shall mean ar{ﬂ

drefer to an individual, firm, corporation, partnership,

N

association, trust, or otheré%al entity, or any combination thereof;
.

(0) “Plat” shall mean and refer tofiﬁe subdivision plat or plats of the Real Estate
recorded in the Office of the Rec@nder of Marion County, Indiana, as the same
may be hereafter amended or supplg/m?ntcd;

[§3)] “Real Estate” shall mean and refer to tﬁ? parcel of real estate in Marion County,
Indiana described in the first recital claué@qf this Declaration, and defined therein
as the Real Estate; o)

%

(@ “Restrictions” shall mean and refer to the agreergents, covenants, conditions,
restrictions, easements, assessments, charges, liens(émd all other provisions set
forth in this Declaration, as the same may be amendq%fsgrom time to time;

Section 2. Other terms and words defined elsewhere in ttﬁ?@‘gplaration shall have
the meanings herein attributed to them. ® D,
A

(o2
ARTICLE II %’/
@
Declaration; Common Properties and Rights Therein; Easements %ﬁ

Section 1. Declaration. The Real Estate shall be held, transferred, and occﬁ;;i,ed
subject to the Restrictions. Subsequent owners or contract purchasers of any Lot (i} by @ D
acceptance of a deed conveying title thereto, or the execution of a contract for the purchase @
thereof, or (ii) by the act of occupancy of any Lot, shall accept such deed, execute such contractz,
or occupy the Lot subject to each Restriction and agreement herein contained. By acceptance of @@A
s T,
ey

K
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@@
/©@

%such deed, execution of such contract or occupancy of the Lot, each Owner, contract purchaser

@)r occupant acknowledges the rights and powers of the Corporation with respect to these
Restnctmns and also for itself, its heirs, personal representatives, successors and assigns,
covenants agrees and consents to and with the Corporation, and the Owners and subsequent
Owner‘s,of each of the Lots affected by these Restrictions to keep, observe, comply with and
perfonn@gcb Restrictions and agreements.

Secngn.z Easement to Corporation. The Corporation shall have a non-exclusive
easement for the/faintenance of the Common Properties (including items deemed Common
Properties for mamt?nance only which includes but is not limited to lawns). Said easement shall
permit the Board or 1@ agents to enter onto any Lot to maintain lawns or the exterior of
buildings; to make emeigency repairs or to do other work reasonably necessary for the proper
maintenance or operation’gf the subdivision; and to enter onto any Lot for the purpose of
reconstruction and restoratioh,in the event of casualty. Maintenance shall include but not be
limited to maintenance of utiht-i%%g}vhich serve more than one Dwelling Unit and utilities owned

(]

and utitized by the Corporation. /@/
@

Section 3. Encroachment{iasements If any Dwelling Unit encroaches upon another
Dwelling Unit or Lot as a result of constructlon reconstruction, repair, shifting, settlement or
movement of any portion of the 1mprovements, a valid easement shall be deemed to exist and run
to the Owner of the encroaching 1mprovemen’f7¢for the encroachment and for the maintenance
thereof so long as said encroachment exists. @/

ARTICLEZH
=%

Corporation; Membership; Vﬁg; Functions
O
Section 1. Membership in Corporation. Each Og’her of a Lot shall, automatically
upon becoming an Owner, be and become a member of the Corporatlon and shall remain a
member until such time as his ownership of a Lot ceases, but membershxp shall terminate when
such Owner ceases to be an Owner, and will be transferred to the newlOwner of his Lot;
provided, however, that any Person who holds the interest of an Ownef/in a Lot merely as
security for the performance.of an obligation shall not be a member until4nd unless he realizes
upon his security, at which time he shall automatically be and become an Ovier and a member
of the Corporation. 7
6/

Section 2. Voting Rights. The Corporation has one class of members%mgularly,
“Member”, and collectively, the “Members™), Members shall be all Owners and shallbe entitled
to one (1) vote for each Lot owned by such Member with respect to each matter submitt€d to a
vote of Members upon which Members are entitled to vote. When more than one (1) Person/
constitutes the Owner of a particular Lot, all such Persons shall be Members of the Corporatlon,

but all such Persons shall have only one (1) vote for such Lot, which vote shall be exercised as%@
Q.
7
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< they among themselves determine, but in no event shall more than one (1) vote be cast with
@g’pect to any such Lot.
/@ Section 3. Functions. The Corporation has been formed for the purpose of providing

for the?maintenance, repair, replacement, administration, operation and ownership of the
CommoiiBroperties, to pay taxes assessed against and payable with respect to the Common
Propertiesf@pay any other necessary expenses and costs in connection with the Common
Properties, anf“a;;-;o perform such other functions as may be designated for it to perform under this

Declaration.  #%
9

) ARTICLE IV

% Board of Directors

Section 1. Mana@ement. The business and affairs of the Corporation shall be
governed and managed by the B?\agd of Directors. No person shall be eligible to serve as a
member of the Board of Directors@'tless he is, or is deemed in accordance with this Declaration
to be, an Owner. @é’

Section 2. Additional Qualificdtions, Where an Owner consists of more than one
Person or is a partnership, corporation, tru%‘t%,or, other legal entity, then one of the Persons
constituting the multiple Owner, or a partner 61.an officer or trustee shall be eligible to serve on
the Board of Directors, except that no single Lot{'ngwelling Unit may be represented on the
Board of Directors by more than one Person at a tim;é.«

Section 3. Term of Office and Vacancy. (ﬁ?le:%hird (1/3) of the Board of Directors
shall be elected at each annual meeting of the CorporationzeOne-third (1/3) of the Board of
Directors shall be elected for a three (3) year term, one-third¢(/3) for a two (2) year term, and
one-third (1/3) for a one (1) year term so that the terms of one=t ird (1/3) of the members of the
Board shall expire annually. Each Director shall hold office throf-’x“ghout the term of his election
and until his successor is elected and qualified. Any vacancy or vacagicies occurring in the
Board shall be filled by a vote of a majority of the remaining membersof the Board or by vote of
the Owners if a Director is removed in accordance with Section 4 of tlﬁs@étrticle IV. The
Director so filling a vacancy shall serve until the next annual meeting of th@nfiembers and until
his successor is elected and qualified. At the first annual meeting following aﬁ?.)‘a*such vacancy, a
Director shall be elected for the balance of the term of the Director so removed or@n respect to

whom there has otherwise been a vacancy. %
£
Section 4. Removal of Directors. A Director or Directors may be removed/\’&th or

without cause by vote of a majority of the votes entitled to be cast at a special meeting of*%

Owners duly called and constituted for such purpose. In such case, his successor shall be elegted
el

at the same meeting from eligible owners nominated at the meeting. A Director so elected shall%



A
%@

©
2

%serve until the next annual meeting of the Owners and until his successor is duly elected and

(qualified.
2

@‘ Section 5.  Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Corporation representing all of the Owners and being responsible for the
function§and duties of the corporation, including but not limited to, providing for the
administrat-@n of the Real Estate, the management, maintenance, repair, upkeep and replacement
of the ComniSn, Properties (unless the same are otherwise the responsibility or duty of Owners),
and the collectioffand disbursement of the Common Expenses. The Board may, on behalf of the
Corporation, empl8y, a reputable and recognized professional property management agent {herein

called the “ManagingZAgent”) upon such terms as the Board shall find, in its discretion,
reasonable and custome@y. The Managing Agent, if one is employed, shall assist the Board in
carrying out its duties, whi@éinclude, but are not limited to:

(a)

(b)

(©

(d)

()

(f)

(2

(b

maintenance, r@ﬁfﬁir, replacement and upkeep of the Common Properties (or items
deemed Common Eoperties for purposes of maintenance only);

protection, surveillan@é)’and replacement of the Common Properties, unless the
same are otherwise the résponsibility or duty of Owners of Lots; provided,
however, that this duty shilFnot include or be deemed or interpreted as a
requirement that the Corpogtjjm, the Board or any Managing Agent must provide
any on-site or roving guards, segurity service or security system for protection or
. Zn .
surveillance, and the same need ng;;be furnished;
maintenance of utility facilities used ‘ﬁj";’c':onnection with the Lots and Dwelling
Units and the Common Properties (provic;e%i, that Owners shall each pay for their
respective utility services and the Board shall have no obligation for such
services);

%
removal of trash and waste from the Real Estatc@ a basis of not less than
weekly, provided further that only the Board or Magiaging Agent shall contract for
such service and no Owner shall contract for such ser{ice;

snow removal from walks, drives and public streets dedic’g‘ied to the public by the
Plat or any other plat if such street is adjacent to Lots in Golﬁ‘y;r‘; Woods;

&
assessment and collection from the Owners of the Owners’ resp/é’g/;i‘vc share of the
Common Expenses; @ o

O,
preparation of the proposed annual budget, a copy of which will be mﬁ{;,d or
delivered to each Owner at the same time as the notice of annual meetings,

mailed or delivered; w@/
@

preparing and delivering annually to the Owners a full accounting of all receipt€¢
and expenses incurred in the prior year; such accounting shall be delivered to each

.
7 ©
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(k)

0

(m)

Owner simultaneously with delivery of the proposed annual budget for the current
year;

keeping a current, accurate and detailed record of receipts and expenditures
affecting the Common Properties and the business and affairs of the Corporation,
specifying and itemizing the Common Expenses; all records and vouchers shall be
available for examination by an Owner at any time during normal business hours;

¢procuring and maintaining for the benefit of the Corporation and the Board the

i»n@urance coverages required under this Declaration and such other insurance

cov‘c"&%gcs as the Board, in its sole discretion, may deem necessary or advisable;
paymg©ﬁxes assessed against and payable with respect to the Common Properties
and paymgfany other necessary expenses and costs in connection with the
Common Prqperues,

e

making avmlable;tosOwners and Mortgagees, and to holders, insurers or
guarantors of any ﬁrst mortgage, current copies of this Declaration, the By-Laws
or other rules conoenrl‘?ng the Subdivision and the books, records and financial
statements of the Corpofimon “Available” means available for inspection, upon
request, during normal busmess hours or under other reasonable circumstances;
making available to any Morgagee or any holder, insurer or guarantor of a first
mortgage, upon request, a copy af;the Corporation’s audited financial statement
for the immediately preceding fiscal | year free of charge to the party making such
request, fﬁ'

! @

Section 6. Powers of the Board of Directors. @he Board of Directors shall have such
powers as are reasonable and necessary to accomplish l;he performance of their duties. These
powers include, but are not limited to, the power:

(a)

(b)

{©)

(d

2
to employ a Managing Agent to assist the Board 1?9erfomung its duties;
provided that any such agreement shall be subject to terrmnauon by either party
without cause and without payment of a termination feeoupon ninety (90) days
written notice to the other party; @fr
%

to purchase, lease or otherwise obtain for the Corporation, to eg;ble it to perform
its functions and duties, such equipment, materials, labor and serv;ges as may be
necessary in the judgment of the Board of Directors;

©

to employ legal counsel, architects, contractors, accountants and others‘?;s;in the
judgment of the Board of Directors may be necessary or desirable in conn@cmon
with the business and affairs of the Corporation; Q?/

to employ, designate, discharge and remove such personnel as in the judgment o(f"}@
the Board of Directors may be necessary for the maintenance, upkeep, repair and %

. X4



replacement of the Common Properties;

Qé? (e) to include the costs of all of the above and foregoing as Common Expenses and to
* pay all of such costs therefrom,;

“(f) to open and maintain a bank account or accounts in the name of the Corporation;

(2) @‘@ to promulgate, adopt, revise, amend and alter from time to time such additional
@ules and regulations regarding use and enjoyment of the Real Estate and the
@8mmon Properties (in addition to those set forth in this Declaration) as the
Boar% in its discretion, deems necessary or advisable; provided, however, that
copxcs*9 any such additional rules and regulations so adopted by the Board shall
be promptly delivered to all Owners.

Section 7. Linﬁ?ﬁtion on Board Action. The Board’s powers are subject to the
following limitations. ©ﬁ-
4,%

(a) The authority of the Board of Directors to enter into contracts shall be limited to
contracts involving a total expendituré&of less than $10,000.00 without obtaining the prior
approval of a majority of the Owners, -e’;)c‘cept that in the following cases such approval shall not
be necessary.,

@ﬁ,

(i)  contracts for replacing or restormg portions of the Common Properties damaged
or destroyed by fire or other casualty where the cost thereof is payable out of
insurance proceeds actually rccelved

2
(ii)  proposed contracts and proposed expen@ituges expressly set forth in the proposed
annual budget as approved by the Ownchﬁa(tbthe annual meeting; and

(ili)  expenditures necessary to deal with emergencféonditions in which the Board of
Directors reasonably believes there is 1nsufﬁc1en"t?t1me to call a meeting of the
Owners. © .
S
(b)  The Board shall not, without the prior written approval dfat least sixty-seven
percent (67%) of the Owners and such approval of the Mortgagees (whose"nortgage interests
have been made known, in writing, to the Board of Directors) holding mortggges on Lots which

have at least sixty-seven percent (67%) of the votes of Lots which are subjccf=tq@ongages:
(i) by act or omission abandon, partition, subdivide, encumber, sell or@?ransfer the
Common Properties owned by the Corporation (provided, the granUn(g?of
easements for public utilities or for other public purposes shall not be dcemed a
transfer within the meaning of this clause); @/

(ii) by act or omission change, waive or abandon any scheme or regulations, or @
enforcement thereof, pertaining to the architectural design of the exterior ’@@
appearance of Dwellings, the exterior maintenance of Dwellings, the maintenance @%

©
9
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{9@/
@@
¢ of side walis in the Common Properties or common fences, or the upkeep of
@@ lawns in the Subdivision;
2
% (iii)  fail to maintain fire and extended coverage insurance on Common Properties on a
O current replacement cost basis in an amount not less than one hundred percent
23

(100%) of the insurable value based on current replacement costs; and

(ivY@Z use hazard insurance proceeds for losses to any of the Common Properties for
@easons other than the repair, replacement or reconstruction of Common
Pr@perues

uS‘

Section 8. @Compensauo No Director shall receive any compensation for this
services as such exceptﬁto such extent as may be expressly authorized by a majority vote of the
Owners. The Managing A\gent, if any is employed, shall be entitled to reasonable compensation

for its services, the cost of wh&:h shall be a Common Expense.
Jf‘
Section 9. Non-Llabllltv of Directors. The Directors shall not be liable to the

Owners or any other Persons for any error or mistake of judgment exercised in carrying out their
duties and responsibilities as Dlrectors” sexcept for their own individual willful misconduct, bad
faith or gross negligence. The Corporauo(%shall indemnify and hold harmiless and defend each
of the Directors against any and all liabilitﬁto,any person, firm or corporation arising out of
contracts made by the Board on behalf of the@orporation unless any such contract shall have
been made in bad faith. It is intended that the Dlrectors shall have no personal liability with

respect to any contract made by them on behalf of thg? . Corporation.

/
Section 10.  Indemnification of Directors. The—‘g}ssociation shall indemnify any person

who was or is a party or is threatened to be made party to an}tﬁreatcned, pending or completed action,
suit or proceeding, whether civil, criminal, administrative or invéstigative by reason of the fact that
such person is or was a Director, Officer, member of any Committee of the Board of Directors, or
Employee of the Association (“Covered Person”) for all losses an?expenses incurred on account of
any action taken or not taken by them in the performance of their po%ers and duties, unless such
persons shall acknowledge or be finally adjudged to have committed a breach of duty involving gross
negligence, bad faith, dishonesty, wiliful misfeasance or reckless disregard of the respons1bllxtzes of
their office or position. Such expenses shall include, but not be limited to, attomeys fees, judgments,
decrees, fines, penalties and amounts paid in settlement actually and reasonably &?curred in the
defense of any action, suit or proceeding, whether civil, criminal, administrative, orfénvesugatlve,
including all appeals brought or threatened to be brought against such persons, their stators or
intestates. In the event settlement is reached before final adjudication, with or without cogl;t
approval, indemnity shall be provided only if the Association is advised by independent cunsel
that in counsel’s opinion said Director did not commit a breach of duty. No Director shall‘%g/
considered or deemed to be guilty of or liable for negligence or misconduct in the performance %,
of his duties where, acting in good faith, such Director relied on the books and records of the é@
Corporation or statements or advice made by or prepared by the Managing Agent (if any) or any @A
10 @@
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officer or employee thereof, or any accountant, attorney or other person, firm or corporation
employed by the Corporation to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof; nor shall a director be deemed guilty of or
habla for negligence or misconduct by virtue of the fact that he failed or neglected to attend a
meeung,pr meetings of the Board of Directors. The Association shall make such assessments of

Owners @;}ball be necessary to permit the Association to discharge its indemnity obligations.

Expe@‘g/s incurred in defending a Covered Person shall be paid by the Association to or on
behalf of a Coveneg! Person in advance of the final disposition of a matter if the Association shall
have received an undertakmg by or on behalf of such person to repay such amounts if it shall
ultimately be determinéd, that he or she is not entitled to be indemnified by the Association. The
President of the Board must approve counsel selected by the Covered Person, and such approval shall
not be unreasonably w1thheld‘@Thc Association may condition the payment on any other terms and
conditions it deems appropriate@

The indemnification provzded by this Section shall not be deemed exclusive of any other
rights to which a person seeking mdemmﬁcauan may be entitled under any statute, by-law,
agreement, vote of disinterested Dlrectors=or otherwise, A right to indemnification or to
advancement of expenses arising under the D@c‘laration shall not be eliminated or impaired by an
amendment to such provision after the oocumence of the act or omission that is the subject of the
civil, criminal, administrative or investigative actloﬁ‘h Slllt or proceeding for which indemnification or
advancement of expenses is sought, unless the provision in effect at the time of such act or omission
explicitly authorized such elimination or impairment aﬁéﬁé}ch action or omission has occurred. In
addition to indemnification rights granted under this Artici€) and not in lieu hereof, those indemnified
hereunder shall be entitled to the same rights with respect to'ijidemnification as are provided by
Indiana law and the Act. ©%

Section 11.  Bond. The Board of Directors shall provi@e surety bonds and shall require
the Managing Agent (if any), the treasurer of the Corporation, and @1‘211 other officers as the
Board deems necessary, to provide surety bonds, indemnifying the CoTporation against larceny,
theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such sureties as ma}@bc approved by the
Board of Directors and any such bond shall specifically include protections fer:any insurance
proceeds received for any reason by the Board. The expense of any such bDl’ldS«Sha]l bea
Common Expense. The amount of the bonds shall be based upon the judgment of\the‘.Board of
Directors and shall not be less than the estimated maximum of funds, including reser\’f‘éé,funds, in
the custody of the Corporation or its management agent at any given time during the temf.of the
bond. In no event shall the aggregate amount of such bonds be less than a sum equal to tlir% 3)
months aggregate assessments on all units plus reserve funds. ()

7
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ARTICIE V

%ﬁ Real Estate Taxes; Utilities

2 Section 1. Real Estate Taxes. Real estate taxes on each Lot, and on any Dwelling
Unit Orzgther improvements on each Lot, are to be separately assessed and taxed to each Lot and
shall be palychby the Owner of such Lot. Any real estate taxes or other assessments against the
Common Propemes shall be paid by the Corporation and treated as a Common Expense.

Section 2% Utilities. Each Owner shall pay for his own utilities which, to the extent
possible, shall be scparately metered to each Lot and Dwelling Unit, Utilities which are not
separately metered to@mOwner s Lot or Dwelling Unit shall be treated as and paid as part of
other Common Expense &ﬂess otherwise determined by the Corporation.

()
@ ARTICLE VI

A
Mamtveéance, Repairs and Replacements

Section 1. By Owners. ﬁwpt as otherwise provided herein, each Owner shall, at his
own expense, be responsible for, and shal promptly perform as the need therefor arises, all
maintenance, repairs, decoration and replaéément of his own Dwelling Unit, both interior and
exterior. In addition, each Owner shall furmst\l;and be responsible for the maintenance of all
portions of his Lot, except (a) for such portions Ahereof as may, in accordance with the terms of
this Declaration, be designated as a part of the Coinmon Properties for purposes of maintenance
only and (b) lawn maintenance as provided in Sectloni' »below. All fixtures and equipment
installed within or as part of a Dwelling Unit, commen@ng at the points where the utility lines,
pipes, wires, conduits or systems enter the Lot upon which# sald Dwelling Unit is located, shall be
maintained and kept in repair by the Owner thereof, Each Owner shall promptly perform all
maintenance and repair of his Lot and Dwelling Unit which, if heglected, might adversely affect
any other Lot or Dwelling Unit or any part of the Common Prope‘f%s. Such maintenance and
repairs include but are not limited to internal water lines, plumbing, elégtric lines, gas lines,
appliances, and all other fixtures, equipment and accessories belonging 4 the Owner and a part

of or appurtenant to his Dwelling Unit or Lot. f?@
)
Section 2. Common Properties and Exteriors of Dwelling Units an/f’g}gwns by the
Corporation, @/

@

(a}  Maintenance, repairs, replacements and opkeep of the Common Propg}iies shall
be furnished by the Corporation, as a part of its duties, and the cost thereof shall constitut&a part
of the Common Expenses.

@/

(b) The Corporation, as part of its duties, and as part of the Common Expenses, shal!é
provide for: 2

%

Y
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<, (i) maintenance, repairs, replacement and upkeep of the exteriors of each
%@ Dwelling Unit. Such exteriors including, but not limited to, roofs, gutters, doors,
Qﬁ windows (excluding glass which shall be considered a part of interior
"/@ maintenance) and exterior walls shall be considered part of the Common

Properties for purposes of maintenance only;
@fv

&. (ii) maintenance of the lawns, which shall be considered part of the Common
%Properues for purposes of maintenance only. Maintenance of lawns shall include
but shall not be limited to the w fertili d repl h

ut s ed to the watering, fertilizing, mowing and replanting when
necessary of the grass; and the care, fertilizing, trimming, removal and
replacement of trees planted by the original developer of Golden Woods. It shall
not mglu}ie the care and maintenance of shrubs or trees which were not planted by
the origifal developer of Golden Woods, flowers or other plants on any Lot;

The Board of Direc%s may adopt such other rules and regulations concerning
maintenance, repair, use and eﬁioyment of the Common Properties (or items deemed Common
Properties for purposes of majnté{i;\mce only) as it deems necessary.

() Notwithstanding anyi‘g‘b’i'igation or duty of the Corporation to repair or maintain
any of the Common Properties (or 1temsfdeemed Common Properties for purposes of
maintenance only), if, due to the willful, mtennonal or negligent acts or omissions of an Owner
or of a member of his family or of a guest, tena.nt invitee or other occupant or visitor of such
Owner, damage shall be caused to the Commo@ropertles (or items deemed as such for purposes
of maintenance only), or if maintenance, repairs of 1 replacements shall be required thereby which
would otherwise be at the Common Expense, then Stﬁ;ﬁ@wner shall pay for such damage and
such maintenance, repairs and replacements, as may be'determined by the Corporation, unless
such loss is covered by the Corporation’s insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demandgby the Corporation, the cost of
repairing such damage shall be added to and become a part of th@assessment to which such
Owner’s Lot is subject. o,

/
(d)  The authorized representatives of the Corporation, the ‘Board and the Managing
Agent for the Corporation (if any) shall be entitled to reasonable access i@any Lot as may be
required in connection with maintenance only, repairs or replacements of orgt‘g..the Common
Properties and items deemed as Common Properties for purposes of maintenaﬁ%e.onl \
including, but not limited to, access to any easements reserved by any subd1v1sm nplat of any
@
portion of the Real Estate for such purposes.

©A
ARTICLE VII A
%
Architectural Control @/
Section 1. The Architectural Review Board. As a standing committee of the %
Corporation, there shall be, and hereby is, established an Architectural Review Board consisting %
28
©
13 )
Y

o@; .

&=



%
®@
/©©
¢,, of three (3) or more Persons as may, from time to time, be provided in the By-Laws. Members

@@gf the Architectural Review Board shall be appointed by the Board of Directors.

é;o Section 2, Purposes. The Architectural Review Board shall regulate the external
design;, appearance use, location and maintenance of the Real Estate and of improvements
thereor’) dn such manner as to preserve and enhance values and to maintain a harmonious
relatlonshlp&nong structures, improvements and the natural vegetation and topography.

Section?3. Conditions. No improvements, alterations, repairs, change of colors,
excavations, chan"g/qs in grade or other work which in any way alters the exterior of any Lot or
the improvements legated thereon from its natural or improved state shall be made or done
without the prior apprm@al of the Architectural Review Board, except as otherwise expressly
provided in this Declaratidn. No building, fence, wall, shed, outbuilding, Dwelling Unit, or other
structure shall be commenced, erected, maintained, improved, altered, made or done on any Lot,
and no trees or shrubs may beﬁlanted on any Lot by a Lot Owner without the prior written
approval of the Architectural Revng Board.

Section 4. Procedures. In’t'fle event the Architectural Review Board fails to approve,
modify or disapprove in writing an appl: ca)glon within thirty (30) days after such application (and
all plans, drawings, specifications and otheg}gms required to be submitted to it in accordance
with such rules as it may adopt) have been gw&n to it, approval will be deemed denied by the
Architectural Review Board. A decision of the@r,g)hitectural Review Board may be appealed to
the Board of Directors which may reverse or mod1fy,such decision by a majority vote of the
Directors then serving. The Architectural Review Boa.rd may establish committees consisting of
two (2) or more of its members, which committees shall e\@xgrcnse such powers of the Board as

may be delegated to them. f"©
(2
ARTICLE V]I @@
Party Walls é@" 7

Section 1. General Rules of Law to Apply. Each wall whghh #is built as a part of the
original construction of any Dwelling Unit upon the Real Estate and whlc@ connects two
Dwelling Units shall constitute a party wall and, to the extent not mconsnsteutfwnh the provisions
of this Article, the general rules of law regarding party walls and liability for property damage

due to negligent or intentional or willful acts or omissions shall apply thereto. Z@
2

Section 2. Sharing of Repair and Maintenance. The cost of reasonable re@i‘r and
maintenance of a party wall shall be shared by the Owners who make use of the wall, %
proporticnately. ‘9@/

@

Section 3. Destruction by Fire or Other Casualty. If any party wall is destroyed or %
damaged by fire or other casualty, then, to the extent that such damage is not covered by %

28
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@@ insurance and repaired out of the proceeds of same, any Owner who has used the wall may
Testore it, and if the other Owners thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in equal proportions without prejudice, however, to the right of any
such{fﬁ)wners to call for a larger contribution from the others under any rule of law regarding
liabﬂi@fér negligent, intentional or willful acts or omissions.

Sect-’i;én 4. Weatherproofing. Notwithstanding any other provision of this Article, to
the extent that@@}ch damage is not covered and paid by the insurance provided for herein, an
Owner who by hi’s"-;negligcnt or willful act causes the party wall to be exposed to the elements
shall bear the whol’é"&pst of furnishing the necessary protection against such elements.

Q,
Section 5. Rifght to Contribution Runs with Land, The right of any Owner to
contribution from any othiérOwner under this Article shall be appurtenant to the land and shall
pass to such Owner’s successors in title.

Section 6. Arbitratig;@ln the event of any dispute arising concerning a party wall, or
under the provisions of this ArticleCgach party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator@d the decision shall be by a majority of all the
arbitrators., Should any party refuse to*a’piggint an arbitrator within ten days after written request
therefor from another party, the Board of E):a‘:éq,gtors of the Corporation shall select an arbitrator
for the refusing party. ©

2

2S,
ARTICEE.IX
-
Assessments’%

Section 1. Annual Accounting. Annually, af@*‘vthe close of each fiscal year of the
Corporation and prior to the date of the annual meeting of th¢,Corporation next following the end
of such fiscal year, the Board shall cause to be prepared and fiirnished to each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Corporation, which statement shall show all receipts and,g‘%penscs received, incurred

and paid during the preceding fiscal year. )
(@)
Section 2. Proposed Annual Budget. Annually, on or before tﬁé@t}ate of the annual

meeting of the Corporation, the Board of Directors shall cause to be prepared@groposcd annual
budget for the current fiscal year and shall furnish a copy of such proposed budg_é}to each
Owner at or prior to the time the notice of such annual meeting is mailed or delivéfed,to such
Owners. The annual budget shall be submitted to the Owners at the annual meeting @;xthe
Corporation for adoption and, if so adopted, shall be the basis for the Regular Assessme’g;s
(hereinafter defined) for the current fiscal year, At the annual meeting of the Owners, thé®ydget
may be approved in whole or in part or may be amended in whole or in part by a majority vote of
the Owners attending the meeting in person or by proxy; provided that any increase of more thﬁ‘m

ten percent (10%) must be approved by a vote of two-thirds (2/3) of the members who are voting%
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€, in person or by proxy; provided further, however, that in no event shall the annual meeting of the
@@Owners be adjourned until an annual budget is approved and adopted at such meeting, either the
pmposed annual budget or the proposed annual budget as amended. The annual budget, the
egular Assessments and all other sums assessed by the Corporation shall be established by
usmg@énerally accepted accounting principles applied on a consistent basis. The annual budget
and the ﬁje_gglar Assessments shall, in addition, be established to include the establishment and
maintenanc%jc‘af a replacement reserve fund for capital expenditures and replacement and repair
of the Commof-Properties (or items deemed Common Properties for purposes of maintenance
only), which replacement reserve fund shall be used for those purposes and not for usual and
ordinary repair expenses of the Common Properties. Such replacement reserve fund for capital
expenditures and replacément and repair of the Common Properties (including items deemed
Common Properties for purposes of maintenance only) shall be maintained by the Corporation in
an interest bearing account With one or more banks or savings and loan associations authorized
to conduct business in Marlo County, Indiana and insured by a Federal depository agency
selected from time to time by thewBoard The failure or delay of the Board of Directors to
prepare a proposed annual budget ang /)to furnish a copy thereof to the Owners shall not constitute
a waiver or release in any manner of ’tilgé- obligations of the Owners to pay the Common Expenses
as provided, whenever determined. Whepeyer, whether before or after the annual meeting of the
Corporation, there is no annual budget approved by the Owners as herein provided for such
cutrent fiscal year, the Owners shall contmue@ pay Regular Assessments based upon the last
approved budget or, at the option of the board, b%s/ed upon one hundred and ten percent (110%)
of such last approved budget, as a temporary budgqt%}

Section 3. Regular Assessments. The anﬁﬁ?ﬂ budgets as adopted by the Owners
shall, based on the estimated cash requirement for the Coinmon Expenses in the current fiscal
year as set forth in said budget, contain a proposed assessmgzt against each Lot, which shall be
computed as follows: all estimated Common Expenses, incldding the estimated cost of the
master casualty insurance policy provided for herein, shall be diVided by the total number of Lots
in the subdivision, and the sum shall be the Regular Assessment fof g%ch Lot. The portion of the
Regular Assessment attributable to the replacement reserve funds shgl'l‘,ge computed in the same
manner as set forth above. (o

Immediately following the adoption of the annual budget, each OWg/r/shall be given
written notice of such assessment against his respective Lot (herein called the “Regular
Assessment™). In the even the Regular Assessment for a particular fiscal year is 1n1t1§11y based
upon a temporary budget, such Regular Assessment shall be revised, within fifteen ((fS) days
following adoption of the final annual budget by the Owners, to reflect the assessment agamst
each Lot based upon such annuval budget as finally adopted by the Owners. The aggregate‘i‘
amount of the Regular Assessments shall be equal to the total amount of expenses provided dnd
included in the annual budget, including reserve funds as hereinabove provided. The Regular @
Assessment against each Lot shal! be paid in equal monthly installments commencing on the ﬁrst%

@
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%day of the first month of each fiscal year and monthly thereafter. Payment of the monthly

1nsta1]ments of the Regular Assessment shall be made to the Board of Directors or the Managing
Agent as directed by the Board of Directors; provided, however, Owners may elect to pay
assé€sments quarterly, semi-annually or annually, in advance. In the event the Regular
Assess@e;nt for a particular fiscal year of the Corporation was initially based upon a temporary
budget, ©&,

(%lf the Regular Assessment based upon the final annual budget adopted by the
O(wners ¢xceeds the amount of the Regular Assessment based upon the temporary
budgct that portion of such excess applicable to the period from the first day of
the current fiscal year to the date of the next payment of the Regular Assessment
which 1s’duc shall be paid with such next payment and such next payment, and all
payments t‘t}/ereafter during such fiscal year shall be increased so that the Regular
Assessment'as,finally determined shall be paid in full by the remaining payments
due in such ﬁsc\% year, or

(b) if the Regular Ass@@nent based upon the temporary budget exceeds the Regular
Assessment based upon,the fiscal annual budget adopted by the Owners, such
excess shall be crediteg against the next payment or payments of the Regular
Assessment coming due“'f‘vhether quarterly or monthly, until the entire amount of
such excess has been so crcdlted provided, however, that if an Owner had paid
his Regular Assessments in advance then the adjustments set forth under (a) or

(b) above shall be made by a casthayment by, or refund to, the Owner on the first
day of the second month followmgdhe determination of the Regular Assessment
based upon the annual budget ﬁnally ad/opted by the Owners.

The Regular Assessment for the current fiscal yeafof the Corporation shall become a lien
on each separate Lot as of the first day of each fiscal year ofithe Corporation, even though the
final determination of the amount of such Regular Assessment@nay not have been made by that
Date. The fact that an Owner has paid his Regular Assessment foL.the current fiscal year in
whole or in part based upon a temporary budget and thereafter, bé?()ore the annual budget and
Regular Assessment are finally determined, approved and adjusted as{herem provided, sells
conveys or transfers his Lot or any interest therein, shall not relieve or r@lyase such Owner or his
successor as owner of such Lot as finally determined, and such Owner andhy t“lals/ successor as
owner of such Lot shall be jointly and severally liable for the Regular Assessment as finally
determined. Any statement of unpaid assessments furnished by the Corporatlon«pursuant to this
Declaration prior to the final determination and adoption of the annual budget and Regular
Assessment for the year in which such statement is made shall state that the matters séfné{'orm
therein are subject to adjustment upon determination and adoption of the final budget and:
Regular Assessment for such year, and all parties to whom any such statement may be de[ifered
or who may rely thereon shall be bound by such final determinations. Monthly installments -cffg
Regular Assessments shall be due and payable automatically on the first of the month without ¢
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%any notice from the Board or the Corporation, and neither the Board nor the Corporation shall be

Tesponsible for providing any notice or statements to Owners for the same.

fé\ Each Owner shall prepay to the Corporation at the time his Lot is conveyed to such
Owncré‘%g amount equal to thirteen (13) monthly installments of the amount required to pay for
the lot O®ner’s pro-rata portion of the master casualty insurance policy based upon the budget
for the curréj;;t,ﬁscal year and the Owrner shall maintain such prepayment account at all times.
The Corporat@\g/,shall hold such pre-paid funds in a separate escrow account for the purchase of
insurance as prov@ed herein.
4

Section 4. ‘@@Spg&ial Assessments. From time to time Common Expenses of an unusual
or extraordinary nature’ﬁr not otherwise anticipated may arise. At such time, unless otherwise
provided in this Declarati'g&,‘ the Articles, the By-Laws or the Act, the Board of Directors shall
have the full right, power an@authority to make special assessments which, upon resolution of
the Board, shall become a lien‘oigach Lot, prorated in equal shares (herein called “Special
Assessment”); provided, that any such assessment shall have the assent of sixty-seven percent
(67%) of the votes of the members v@l}o’are voting in person or by proxy at a meeting duly called
for this purpose. Without limiting the@erality of the foregoing provisions, Special
Assessments may be made by the Board ogDirectors from time to time to pay for capital
expenditures and to pay for the cost of any ‘%gair or reconstruction of damage caused by fire or
other casualty or disaster to the extent insuran@aproceeds are insufficient therefor under the
circumstances described in this Declaration. &@/

3

Section 3. Failure of Owner to Pay Assesfs’f&ents.

(a) No Owner may exempt himself from paying @gular Assessments and Special
Assessments, or from contributing toward the expenses of ad‘“g/linistration and of maintenance
and repair of the Common Properties and items deemed Comfabn Properties for purposes of
maintenance only, and toward any other expenses lawfully agreediupon, by waiver of the use or
enjoyment of the Common Properties or by abandonment of the Ldt'%ehlonging to him. Each
Owner shall be personally liable for the payment of all Regular and Spegial Assessments. Where
the Owner constitutes more than one Person, the liability of such Personszshall be joint and
several, If any Owner shall fail, refuse or neglect to make any payment on @}pgular Assessment
or Special Assessment when due, the Association shall impose and the Owne@‘,hall incur and be
liable for a late fee of Twenty-Five Dollars ($25.00) on the fifteenth (15™) of thé“:month. For
every month that a balance owed remains unpaid on the Owner’s account, the Owneg;shall incur
a $25.00 late fee on the fifteenth (15%) of the month until the balance is paid in full. @ﬁ'cany
Owner shall fail, refuse or neglect to make any payment of any Regular Assessments oﬁ%ecial

Assessments when due, the lien for such Assessment on the Owner’s Lot and Dwelling U‘r‘l‘i‘bmay
be filed and foreclosed by the Board for and on behalf of the Corporation as a mortgage on réal

property or as otherwise provided by law. Upon the failure of an Owner to make timely %
payments of any Regular Assessments or Special Assessments then due, the Board may, inits %
p
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¢, discretion, accelerate the entire balance of the unpaid Assessments for the fiscal year and declare
@’the same immediately due and payable, notwithstanding any other provisions hereof to the
c/é}itrary In any action to foreclose the lien for any Assessments, the Owner and any occupant of
the Lot and Dwelling Unit shall be jointly and severally liable for the payment to the Corporation
of reasonable rental for such Lot and Dwelling Unit, and the Board shall be entitled to the
appomtment of a receiver for the purpose of preserving the Lot and Dwelling Unit and to collect
the rentals aynd’other profits therefrom for the benefit of the Corporation to be applied to the
unpaid RegularlAssessments or Special Assessments. The Board may, at its option, bring a suit
to recover a moneyjudgment for any unpaid Regular Assessment or Special Assessment without
foreclosing or waiving the lien securing the same. In any action to recover a Regular
Assessment or SpeciaI‘@A"ssessment whether by foreclosure or otherwise, the Board, for and on
behalf of the Corporation,@hall be entitled to recover from the Owner of the respective Lot and
Dwelling Unit costs, mcludi?lg. but not limited to, court costs and property management
collections costs incurred by 4@ Assoc1at10n and expenses of such action incurred (including but
not limited to reasonable attorncys/»\fecs) and late fees.

(b} The lien of the assessments provxded for herein shall be subordinate to the lien of any
first mortgage. Notwithstanding anythlﬁ?gmontamed in this Section or elsewhere in this
Declaration, the Articles or the By-Laws, any sale or transfer of a Lot and Dwelling Unit to be a
Mortgagee pursuant to a foreclosure on its mﬁigage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in the?Manner provided by law with respect to
mortgage foreclosure, shall extinguish the lien of?{wunpaid installment of any Regular
Assessment or Special Assessment as to such insta]lnfe;lts which became due prior to such sale,
transfer or conveyance; provided, however, that the ext@guishment of such lien shall not relieve
the prior owner from personal liability therefor. No such\%féle, transfer or conveyance shall
relieve the Lot and Dwelling Unit or the purchaser at such for€closure sale, or guarantee in the
event of conveyance in lieu thereof, from liability for any installments of Regular Assessments
or Special Assessments thereafter becoming due or from the lien therefor. Such unpaid share of
any Regular Assessments or Special Assessments, the lien for whichi his been divested as
aforesaid, shall be deemed to be a Common Expense, collectible from all}Owners (including the
party acquiring the subject Lot and Dwelling Unit from which it arose). é?

ARTICLE X / .
’6
Mortgages /é

P
Section 1. Notice to Corporation. Any Owner who places a first mortgag@ficn upon
his Lot, or the Mortgagee, shall notify the Secretary of the Corporation thereof and provide the
name and address of the Mortgagee. A record of such Mortgagee and name and address shall)be
maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to @ie@
terms of this Declaration, the By-Laws or otherwise shall be deemed effectively given if mailed

2

to such Mortgagee at the address shown in such record in the time provided. Unless notification %

“
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%of any such mortgage and the name and address of Mortgagee are furnished to the Secretary,

‘gither by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required
/}?{,thls Declaration, the By-Laws or otherwise shall be required and no Mortgagee shall be
entmled 1o vote on any matter to which he otherwise may be entitled by virtue of this Declaration,
the Byal_,aws. a proxy granted to such mortgagee in connection with the mortgage, or otherwise.

Th%Corporanon shall, upon request of a Mortgagee who has furnished the Corporation
with its name=and address as hereinabove provided, furnish such Mortgagee with written notice
of any default in.flie performance by its borrower of any obligations of such borrower under this
Declaration or the ‘ngiLaws which is not cured within sixty (60) days.

Section 2. %tice of Certain Actions or Conditions. The Corporation shall, upon
request of a Mortgagee (ofjnsurer or guarantor) who has furnished the Corporation with its name
and address as hereinabove provided, furnish such Mortgagee (or insurer or guarantor) with
written notice of: Qﬁ

Z

i) any conde/ ation loss or any casualty loss which affects a material
portion of the{(t/l-bdlvmon or any Dwelling Unit on which there is a first
mortgage;

(ii)  any default in the per//fgrmance by its borrower of any obligation of such
borrower under this Beclaratlon or the By-Laws which is not cured
within sixty (60) days; @

(iii)  any lapse, cancellation or matcna] modification of any insurance policy
or fidelity bond maintained byéthe Corporation; and

(iv)  any proposed action which woulc@equxrc the consent or approval of

Mortgagees, . f@

Section 3. Notice of Unpaid Assessments. The Corporauon shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser wh&has a contractual right to
purchase a Lot, furnish to such mortgagee or purchaser a statement%gmng for the amount of the
unpaid Regular Assessments or other charges against the Lot, which $Htement shall be binding
upon the Corporation and the Owners, and any Mortgagee or grantee of the,Lot shall not be
liable, nor shall the Lot conveyed be subject to a lien, for any unpaid assessn;nts or charges in
excess of the amounts set forth in such Statement or as such assessments may@e adjusted upon

adoption of the final annual budget, as referred to herein. {@

Section 4. Unpaid Taxes and Insurance. Mortgagees may, jointly or smgly, pay taxes
or other charges which are in default and which have or may become a lien against anyGCommon
Properties (excluding items deemed Common Properties for maintenance only) and may pay
overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on@he
lapse of a policy, for any Common Properties (excluding items deemed Common Properties forZ,

.
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%maintenance only), and the Mortgagees making such payments shall be owed immediate
teimbursement therefor by the Corporation.

% ARTICLE XI

<,

o,
Secti"d& 1. Casualty Insurance.

Insurance

(a) The Corporation shall purchase a master casualty insurance policy with an “agreed
amount and inflatioh guard endorsement” and a “blanket building endorsement” affording fire
and extended coverage )msurance insuring each Dwelling Unit in an amount consonant with the
full replacement value 6Pthe improvements which, in whole or in part, comprise the Dwelling
Units, excluding all floor,Ceiling and wall coverings and fixtures, betterments and improvements
installed by any Owner and excludmg any personal property owned by any Owner whether
located on any Lot or elsewhere’?lf the Board of Directors can obtain such coverage for
reasonable amounts it shall also obtam “all risk” coverage. The Board of Directors shall be
responsible for reviewing at least an@ally the amount and type of such insurance and shall
purchase such additional insurance as i@necessary to provide the insurance required above. If
deemed advisable by the Board, the Boardzhay cause such full replacement value to be
determined by a qualified appraiser. The cd§Pof any such appraisal shall be a Common Expense.
Such insurance coverage shall be for the benefitiof each Owner, and, if Applicable, the
Mortgagee of each such Owner. 74 A

(b) The Corporation shall purchase a casualg/’:zﬁsurance policy with an *“agreed amount
and inflation guard endorsement” affording fire and extended coverage insurance insuring all
Common Properties owned by the Corporation including, but not limited to, streets, utilities and
recreational equipment in an amount consonant with the fuIl ;gplacement value of the
improvements. If the Board of Directors can obtain such coverage for reasonable amounts it
shall also obtain “ali risk” coverage for said improvements. The Boa:d of Directors shall be
responsible for reviewing at least annually the amount and type of such insurance and shail
purchase such additional insurance as is necessary to provide the 1nsura.”?1‘@e required above. If
deemed advisable by the Board, the Board may cause such fult replacement value to be
determined by a qualified appraiser. The cost of any such appraisal shall be4:Common Expense
of al! Qwners. Such insurance coverage shall be for the benefit of each Owner»,fand if

applicable, the Mortgagee of each Owner. @&:A

(c) All proceeds payable as a result of casualty losses sustained which are cd@é‘red by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to 'the
Board of Directors. In the event that the Board of Directors has not posted surety bonds for,the
faithful performance of their duties as such Directors or if such bonds do not exceed the fun@ &
which will come into its hands, and there is damage to a part or all of the Common Properties 9
resulting in a loss, the Board of Directors shall obtain and post a bond for the faithful @,
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%performance of its duties in an amount to be determined by the Board, but not less than 150% of

ithe loss, before the Board shall be entitled to receive the proceeds of the insurance payable as a
resugt of such loss. The sole duty of the Board in connection with any such insurance proceeds
shall’be to receive such proceeds as are paid and to hold the same for the purpose elsewhere
stated ‘Herein, and for the benefit of the Owners of the Corporation. The proceeds shall be used
or dmbuggd.by the Corporation or the Board, as appropriate, only in accordance with the
provisions 6fghis Declaration.

@

Such cas@lty insurance policies, and “all risk” coverages if obtained, shall (to the extent
the same are obtamable) contain provisions that the insurer (a) waives its right to subrogation as
to any claim against th}Corporatlon, the Board of Directors, its agents and employees, Owners,
their respective agents &d guests, and (b) waives any defense based on the invalidity arising
from the acts of the insuréd) and providing further, if the Board of Directors is able to obtain
such insurance upon reasonable terms (i) that the insurer shall not be entitled to contribution
against casualty insurance whlch.may be purchased by individual Owners, and (i) that
notwithstanding any provision thereef giving the insurer an election to restore damage in lieu of
a cash settlement, such option shall @otobc exercisable in the event the Corporation does not elect
to restore. 72

Section 2. Public Liability Insurance The Corporation shall aiso purchase a master
comprehensive public liability insurance pohcy,em such amount or amounts as the Board of
Directors shall deem appropriate from time to tune 5prov1ded such coverage shall be for at least
One Million Dollars ($1,000,000.00) for bodily 1nju1§r including deaths of persons and property
damage arising out of a single occurrence. Such corr(lprehenswe public liability insurance policy
shall cover all of the Common Properties and shall msurg)the Corporation, the Board of
Directors, any committee or organ of the Corporation or Board any Managing Agent appointed
or employed by the Corporation, all persons acting or who may, come to act as agents or
employees of any of the foregoing with respect to the Real Estdtg; all Owners of Lots and all
other persons entitied to occupy any Lot or Dwelling Unit. Such’public liability insurance policy
shall contain a “severability of interest” clause or endorsement whichfshall preclude the insurer
from denying the claim of an Owner because of negligent acts of the Corp;ration or other

Owners
] @/ 3

Section 3. Other Insurance. The Corporation shall also obtain any/ether insurance
required by law to be maintained, including but not limited to workers’ compensﬁl&lon and
occupational disease insurance, and such other insurance as the Board of Directors shall from
time to time deern necessary, advisable or appropriate, including but not limited to, hablllty
insurance on vehicles owned or leased by the Corporation and officers’ and directors’ ha%;hty
policies. Such insurance coverage shall also provide for and cover cross liability claims oﬁonc
insured party against another insured party. Such insurance shall inure to the benefit of each
owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf of the?)
Corporation. Each owner shall be deemed to have delegated to the Board of Directors his right “é
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%to adjust with the insurance companies all losses under the policies purchased by the Board of
@%rectors the proceeds of which are payable to the Board or the Corporation.

{5}, Section 4. General Provisions. The premiums for all insurance hereinabove
dcscr.ibfe;‘i shall be paid by the Corporation as part of the Common Expenses. When any such
policy ofii‘crglarance hereinabove described has been obtained by or on behalf of the Corporation,
written notié:;%of the obtainment thereof and of any subsequent changes therein or termination
thereof shall b@promptly furnished to each Owner or Mortgagee whose interest may be affected
thereby, which n@ice shall be furnished by the officer of the corporation who is required to send
notices of meeting?onf the Corporation. All policies shall also contain an endorsement to the
effect that such policj:{s/hall not be terminated for non-payment of premiums without at least
thirty (30) days prior w@(gn notice to the Mortgagee of each Lot.

In no event shall any&istribution of insurance proceeds be made by the Board of
Directors directly to an OwnerWhere there is a mortgagee endorsement on the certificate of
insurance or insurance policy or th{p‘ Board has notice of a Mortgagee as it applies to such
Owner’s share of such proceeds. In@}gh event any remittances shall be to the Owner and his
Mortgagee jointly. The same reslrictigr'i;on distribution shall apply to the distribution of any
condemnation awards in connection withﬂéa’l/’g taking of any of the Common Properties.
Notwithstanding the foregoing, under no cirg}mstances shall any distribution of insurance
proceeds in excess of amounts needed to repa'i"-z'}/gamage or pay off any first mortgage or any
condemnation awards be made by the Corporati@iuto any Qwners or Mortgagees if to do so
would be in violation of the Act or if the same woulgsCantitute a distribution of earnings, profits
or pecuniary gain to the members of the Corporation;¥in any such event, any such insurance
proceeds or condemnation awards shall be retained by th’@};orporation for use in the payment of

its expenses of operation. © %
Section S. Insurance by Owners. Each Owner shall,be solely responsible for and

may obtain such additional insurance as he deems necessary of esirable, at his own expense,
affording coverage upon his personal property, his Lot, his Dwellingg\’Unit, the contents of his
Dwelling Unit, his personal property stored anywhere on the Real Estatg, and for his personal
liability, but all such insurance shall contain the same provisions for waif(\?zéi' of subrogation as
referred to in the foregoing provisions for the master casualty insurance po@gy to be obtained by

the Corporation. %
@
ARTICLE XH B
%
Casualty and Restoration; Condemnation; Termination %
Section 1. Casualty and Restoration. In the event of damage to or destructior%;-,,t-he

structure or exterior of any Building or Dwelling Unit or in the event of damage to or destru@ion
of any of the Common Properties due to fire or any other casualty or disaster, the Corporation %
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%shall promptly cause the same to be repaired and reconstructed. The proceeds of insurance
@%ﬂied by the Corporation, if any, shall be applied to the cost of such repair and reconstruction.
@QS“ If the insurance proceeds, if any, received by the Corporation as a result of any such fire

or anyg@ther casualty or disaster are not adequate to cover the cost of repair and reconstruction,
or in the@vent there are no insurance proceeds, (i) the cost for restoring the damage and repairing
and reconst@gting a Building or Dwelling Unit so damaged or destroyed (or the costs thereof in
excess of ins@@nce proceeds received, if any) shall be assessed by the Corporation against all of
the Owners in eqt@al shares and (ii) the cost for restoring the damage and repairing and
reconstructing my/égmmon Properties (excluding items deemed Common Properties for
maintenance only) so‘(;‘iyamaged or destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall p&assessed by the Corporation against all of the Owners in equal shares.
Any such amounts assessédagainst the Owners shall be assessed as part of the Common
Expenses and shall constitute @lien from the time of assessment as provided herein.

For purposes of this Artic‘:l/fe\}‘repair, reconstruction and restoration shall mean
construction or rebuilding the Buildifig,so damaged or destroyed to as near as possible the same
condition as it existed immediately pr‘ifg'f;’/vto the damage or destruction and with the same type of
architecture. %

@

Immediately after a fire or other casfw%i;gy or disaster causing damage to any propetty for
which the Board of Directors or Corporation hasghe responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailéd estimates of the cost to place the damaged
property in a condition as good as that before the cas/f:falty. Such costs may include professional
fees and premiums for such bonds as the Board of Direc@gs desires or deems necessary.

Encroachments upon any Lot which may be create@‘aéa result of such reconstruction or
repair of any building shall not constitute a claim or basis of '@roceeding or action for the
Owner upon whose Lot such encroachment exists, provided that@ch reconstruction was either
substantially in accordance with the original plans and spcciﬁcatio%mr as the Building was
originally constructed. & %

Section 2. Total or Partial Condemnation. ©ﬁ@/
(a) In the event of the condemnation of all or any part of the Conuno%‘%roperties or of all
or any part of any Building, Dwelling Unit or Lot, the Board is hereby authorizédZ£p negotiate
with the condemning authority and/or to contest any award made for the appropriatigh of such
Common Properties, Buildings or Dwelling Units. For the purpose of such negotiatiof and/or of
contest of such award to the Board as to Buildings and Dwelling Units and Lots, the Boatd is
hereby declared to be the agent and attorney-in-fact of any Owner affected by the condemnation.
This appointment of the Board shall be deemed coupled with an interest and shall be irrevocable.
Nothing contained herein, however, shall preclude any Owner from asserting any rights or 2)
claims to compensation which cannot be legally asserted by the Board.
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(b) Awards for the taking of all or part of a Building, Dwelling Unit or Lot shail be

%@ollectcd by the Board and distributed to the affected Owners. Negotiated awards or awards
r"e’suitmg from a contest shall specify the allocation of the award or awards among Owners
affected Disbursement of any award shall be distributed to the Owner of record at the time of

loss. @
é

Section 3. Termination. In the event of condemnation of two-thirds (2/3) or more of
the Dwellmg@.fo,mts in the subdivision, the remaining Owners may, by a majority vote, terminate
this Declaration.dnid dissolve the Corporation, provided, however, that the restrictions set forth in
the subdivision Plaf*and in Article XIII shall remain in full force and effect in accordance with
the terms of the Platég@}.Article XVTI of this Declaration.

@

2
%

Restrictions, Covenants and Regulations
o

ARTICLE XTI

Section |, Restrictions7on Use. The following covenants and restrictions on the use
and enjoyment of the Lots, Dwellm@';Umts and Common Properties shall be in addition to any
other covenants or restrictions contmne/d:;herem and in any subdivision plat of any part of the Real
Estate heretofore or hereafter recorded, an’ﬁi‘all such covenants and restrictions are for the mutual
benefit and protection of the present and fgﬁé Owners and shall run with the land and inure to
the benefit of and be enforceable by any OwnerZar by the Corporation. Present or future Owners
or the Corporation shall be entitled to injunctive rélief against any violation or attempted violation
of any such covenants and restrictions. If the Corporg'tion must take legal action to enforce these
covenants and restrictions, the Corporation shall be efititled to costs, including court costs and
property management fees incurred by the Corporation, redsonable attorneys’ fees incurred by the
Corporation and damages for any injuries or losses resulting from any violations thereof,
regardless of whether an action at law or in equity is filed with’the court, but there shall be no right
of reversion or forfeiture resulting from such violation. These ¢Gyenants and restrictions are as
follows: e@

(a)  All Lots and Dwelling Units shall be used exclusively fo@gssidential purposes and
for occupancy by a single family. "?@/

(b)  Nothing shall be done or kept in any Dwelling Unit, or on any L@Gt s0r on the
Common Properties which will cause an increase in the rate of i msun@nce on any
Dwelling Unit or the contents thereof or on any Common Properties. ;No Owner
shall permit anything to be done or kept in his Dwelling Unit or on his L@t or on
any of the Common Properties which will result in a cancellation of i msurance on
any Dwelling Unit or any part of the Common Properties, or which would b24n

violation of any law or ordinance or the requirements of any insurance %

underwriting or rating bureau. &

%
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No nuisance shall be permitted and no waste shall be committed in any Dwelling
Unit or on any Lot.

No Owner shall cause or permit anything to be hung or displayed on the outside
of the windows of his Dwelling Unit or place on the outside walls of any building,
and no sign, awning, canopy, shutter or radio or television antenna or other
attachment or thing shall be affixed to or placed upon the exterior walls or roofs

@2 or any other parts of any Dwelling Unit without the prior consent of the

@A;ghitectural Review Board.

N@animals, livestock or poultry of any kind shall be raised, bred or kept in any
Dwelling Unit or on any Lot or any of the Common Properties, except that pet
dogs, ca@ or customary household pets may be kept in a Dwelling Unit, provided
that such pet is not kept, bred or maintained for any commercial purpose, and
does not cré%ge a nuisance. Pets shall be taken outdoors only under leash or other
restraint and while attended by its owner and an Owner shall be fully liable for
any injury or dafga"ge to persons or property, including the Common Properties,

caused by his pet. «ghe tethering of pets in any area outside an Owner’s fenced

Lot does not constit‘iff‘e/‘v:attended". The Board may adopt such other rules and
regulations regarding p”etfg as it may deem necessary from time to time including,
but not limited to, a requireinent that any Owner desiring to bring or maintain a
pet on the Real Estate shall@gposit with the board a security deposit in an amount
1o be determined by the Boar‘gi@o cover any damage that may be caused by such
pet to the Common Properties. A&y such security deposit shall be returned to the
Owner when the pet is permanently” removed from the Real Estate, except to the
extent said deposit has been or is needéd to repair damage caused by such pet.
Any requirement for the depositing of'such security deposit shall not be deemed
to release or in any way limit an Owner’s{Z&sponsibility and liability for injury
and damage caused by his pets. Any pet w/liivch, in the judgment of the Board, is
causing or creating a nuisance or unreasonable’disturbance or noise, shall be
permanently removed from the Real Estate within,ten (10) days after written
notice from the Board to the respective Owner to do.s0.

&

Nothing shall be done or permitted in any Dwelling Ifﬁit or on any Lot which will
impair the structural integrity of any of the Common Pr@“pjrties or which would
structurally change any of the Common Properties. No Dwelling Unit or Lot shall
be used in any unlawful manner or in any manner which mi@ht‘-cause injury to the
reputation of the subdivision developed or to be developed on@'e/-ReaJ Estate, or

; . . ) . 4
which might be a nuisance, annoyance, inconvenience or damage:o other Owners
and occupants of Dwelling Units or neighboring property, including /\/@zithout
limiting the generality of the foregoing, noise by the use of any musi@,.
instruments, radio, television, loud speakers, electrical equipment, amplifiers or
other equipment or machines or loud persons. @®

®
No clothes, sheets, blankets, rugs, laundry or other things shall be hung out of@

exposed on, or so as to be visible from any part of the Common Propetties or any"@
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() public street. The Common Properties shall be kept free and clear of rubbish,
@@ debris and other unsightly materials.
2
& 2 (h) No industry, trade, or other commercial or religious activity, educational or
& 0 otherwise, designed for profit, altruism or otherwise, shall be conducted, practiced
7 or permitted on the Real Estate.

@)
(i)%é,/. One “for sale,” “for rent” or “for lease” sign shall be permitted on any part of the

@Real Estate, any Lot or any Dwelling Unit without the prior consent of the Board.

)

®

M

(m)

(n)

(@

Alhother signs are prohibited except as provided by law.

All%vyners and members of their families, their guests, or invitees, and all
occupa"h}s of any Dwelling Unit or other persons entitled to use the same to use
and enjo¥’the Common Properties or any part thereof, shall observe and be
governed Byssuch rules and regulations as may from time to time be promulgated
and issued byShe Board governing the operation, use and enjoyment of the
Common Prope(?bi'es.

No boats, campcrs{tgailers of any kind, buses, mobile homes, trucks, motorcycles,
mini bikes, mopeds, 8Lany other vehicles of any description other than normal
passenger automobiles,@all be permitted, parked or stored anywhere within the
Real Estate; provided, how(é/'.ver, that nothing herein shall prevent the parking or
storage of such vehicles completely enclosed within a garage. No repair work
shall be done on the Real Estdt&on any vehicles, including passenger vehicles.

No Owner shall remove any tree ﬁ’i’nted by the original developer without the
written approval of the Board. /2}

Each Owner shall keep his Lot in good @?deqr, condition and repair and free of
debris, all in a manner and with such freqiiéfcy as is consistent with good
property management. In the event an Own(%,pf any Lot shall fail to so maintain
his Lot, the Corporation after notice to the Owfier and approval by a two-thirds’
(2/3) vote of all Owners, shall have the right to efiter upon said Lot to correct,
repair, maintain and restore the Lot. All costs incusfed, by the Corporation related
to such correction, repair, maintenance or restoration{tjall be and constitute a
Special Assessment against such Lot, payable by the waf}er upon demand by the
Corporation and collectable in the same manner as providédrherein for the
collection of Regular and Special Assessments. @//

All garbage, trash and refuse shall be stored in appropriate co&%’g’ers inside the
Dwelling Units (including garages) and shall be kept therein until 7ot earlier than
sundown of the evening before scheduled trash collection. Garbage,@ash and
refuse shall be placed in sealed disposable plastic bags or other containé"“;;‘
approved by the Board for scheduled trash collection and shall be placed ﬁé,)‘such
locations for trash collection as are designated by the Board. ®/

Common Properties shall be used and enjoyed only for the purposes for which ¢,
they are designed and intended, and shall be used subject to the rules and (o)
regulations from time to time adopted by the Board. ()

&
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& P Satellite dishes and MDS antennas shall be no larger than one (1) meter in size.
@@ Antennas designed to receive television broadcast signals, regardless of size, may
@({,? be installed. All other antennas not covered by the FCC Rules are prohibited. No
/@ more than one antenna or satellite dish for each type of service may be installed

O by an Owner. Antennas and satellite dishes must be installed solely on the
- individually-owned property of the Owner. If acceptable quality signals can be
4=+ received by placing the antenna inside a dwelling unit, outdoor installation is

@@prohxblted.

"Thgre shall be no installation of a satellite dish or antenna on the exterior surface
of thc home unless it is necessary to receive an acceptable quality signal or it
would unreasonably increase the cost of installation. All installations shall be
completed s0 that they do not materially damage the Common Property or the
property of’another are no larger or higher than necessary for reception of an
acceptable quahty signal, and do not jeopardize the safety or welfare of property
or life. Any Owner who installs any antenna or satellite dish situated on or near
k75
the ground shall p,rov1de for the installation of landscaping or screening to prevent
the antenna or satelhte dish from being in plain view of the street or other lots.

@
Owners are responmble/fg the maintenance, repair, and replacement of any
antenna or satellite dish® ancll costs to repair damages incurred to the Common
Properties for the 1nsta}latlon}o?r removal thereof.

ARTICLE X1V
/ .
Amendment of Declaration

Section 1. Generally. Except as otherwise pro{?ided in this Declaration, amendments to
this Declaration shall be proposed and adopted in the follgwing manner:

(a)  Notice. Notice of the subject matter of any p%gosed amendment shall be
included in notice of the meeting at which the prgposed amendment is to be
considered. '@@

/.

()  Resolution. A resolution to adopt a proposed amendm@m may be proposed by the
Board of Directors or Owners having in the aggregate at lcast a majority of the
votes of all Owners. @7.

()  Meeting. The resolution concerning a proposed amendment m‘?st-be adopted by
the designated vote at a meeting duly called and held in accordancegwnh the
provisions of the By-Laws. D

f.

(d)  Adoption. Any proposed amendment to this Declaration must be approveﬂ by the
Owners (in person or by proxy) of at least two-thirds (2/3) of the total number of
Lots in Golden Woods at a meeting of the Corporation duly called for such {@
purpose. The instrument of amendment must be signed by the President and %
Secretary of the Corporation and recorded. In the event any Lot or Dwelling Unit %
7Y

p A
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% hereof which establish, provide for, govern or regulate (1) the applicable share of

is subject to a first mortgage, the Mortgagee shall be notified of the meeting and
the proposed amendment in the same manner as an Owner, if the Mortgagee has
given prior notice of its mortgage interest to the Board of Directors in accordance
with the provisions hereof.

Special Amendments. Sixty-Seven Percent of Mortgagees Required. No
amendment to this Declaration shall be adopted which changes the provisions

¢an Owner'’s liability for the Common Expenses, or the method of determining the
s@e, (2) Article X1 of this Declaration with respect to casualty insurance to be
maifitained by the Corporation, (3) Article XTI of this Declaration with respect to
recoﬁsguction or repair of the Common Properties or Dwelling Units in the event
of fire 5fany other casualty or disaster, (4) establishment of the Architectural
Review B@a{d and its functions, (5) voting rights, (6) assessments, assessment
liens or subofdination of such liens, (7) reserves for maintenance, repair and
replacement ofcthe Common Properties, (8) insurance and fidelity bonds, (9)
rights to use of th&;Common Properties, (10) responsibility for maintenance and
repair of Common‘-’lff;roperties and the Dwelling Units, (11) boundaries of any Lot
or of the Common Progc;}rties, (12) the interests of Owners in the Common
Properties, (13) the leasing of Dwelling Units, (14) imposition of any right of first
refusal or similar restﬂctioim,’aon the right of a Lot Owner to sell, transfer or
otherwise convey such Lot r'da'g*:(JS) the rights of mortgagees or insurers or
guarantors of first mortgagees@n Lots; without, in each and any of such
circumstances, the approval of g’g}tgagees (whose mortgage interests have been
made known, in writing, to the Bof;/ckgf Directors) holding mortgages on Lots
which have at least sixty-seven percefit(67%) of the votes of Lots which are
subject to mortgages; provided, a Mortgagee who receives written notice of a
proposed amendment and does not delivéror mail a negative response to the
Secretary of the Board of Directors within thirty (30) days of said notice shall be
deemed to have approved the proposed ameng@xent.

=
Recording. Each amendment to the Declaration s(%I/I be executed by the
President and Secretary of the Corporation and shall ‘b"% recorded in the office of
the Recorder of Marion County, Indiana, and such ameg{giment shall not become

effective until so recorded. Qf;
|,
%
ARTICLE XV %/
Acceptance and Ratification @ﬁ
©f°

All present and future Owners, Mortgagees, tenants and occupants of the Lots afid
Dwelling Units, and other Persons claiming by, through or under them, shall be subject tevand
shall comply with the provisions of this Declaration, the Articles, the By-Laws and the rule‘sf@nd
regulations as adopted by the Board of Directors, as each may be amended or supplemented frém

time to time. The acceptance of a deed of conveyance or the act of occupancy of any Lotor  “©%
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@@ Dwelling Unit shall constitute an agreement that the provisions of this Declaration, the Articles,
%@hc By-Laws and rules and regulations, as each may be amended or supplemented from time to

titne, are accepted and ratified by such Owner, tenant or occupant, and all such provisions shall
be &6venants running with the land and shall bind any Person having at any time any interest or
estau‘{"iﬁna Lot or Dwelling Unit or the Real Estate, all as though such provisions were recited
and stip@@t@d at length in each and every deed, conveyance, mortgage or lease thereof. All
Persons wh&}fnay own, occupy, use, enjoy or control a Lot or Dwelling Unit or any part of the
Rea! Estate in‘@iy manner shall be subject to this Declaration, the Articles, the By-Laws, and the
rules and regulaﬁ%éxls applicable thereto as each may be amended or supplemented from time to

time. H
[
@ ¢ ARTICLE XVI
@ .
@@ Negligence

Each Owner shall be liabl&for the expense of any maintenance, repair or replacement
rendered necessary by his negligerf?:&or by that of any member of his family or his or their
guests, employees, agents, invitees o@éﬁsees, to the extent that such expense is not covered by
the proceeds of insurance carried by the"((;grporation. An Owner shall pay the amount of any
increase in insurance premiums occasionedsby his use, misuse, occupancy or abandonment of his
Lot or Dwelling Unit or its appurtenances, or/@f the Common Properties.

ARTICPE XVII
‘2,
Benefit and Enforcement

In the event of a violation, or threatened violationzof any of the covenants, conditions or
restrictions set forth in this Declaration, the Board or any Owner shall have the right to enforce
the covenants, conditions and restrictions contained herein and&)) pursue any and all remedies, at
law or in equity, available under applicable Indiana law, with or@&ijthout proving any actual
damages, including the right to secure injunctive relief or secure rem@yal by due process of any
structure not in compliance with the covenants, conditions and restrictig%? contained herein, and
shall be entitled to recover reasonable attorneys’ fees and the costs and eipienses incurred as a
result thereof, The failure or delay at any time of the Corporation, the Ow@;‘s-, or any other
Person entitled to enforce this Declaration and the Restrictions, to enforce arﬁ;@éf’the same shall
in no event be deemed a waiver of the same, or of the right to enforce the same%@ny time or

from time to time thereafter, or an estoppel against the enforcement thereof. %
“
ARTICLE XVIII @
%
Annexations /@

No additional real estate may be annexed to the Real Estate or made subject to this %@
Declaration at any time. %

A
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ARTICLE XiX
2

@f? Miscellaneous

® Section 1. Costs and Attorneys’ Fees. In any proceeding arising because of failure of
an Own%to make any payments required by this Declaration, the Articles or the By-Laws, or to
comply wi%h'any provision of this Declaration, the Articles, the By-Laws, or the rules and
regulations adopted pursuant thereto, as each may be amended from time to time, the
Corporation sh%’.l}be entitled to recover its costs and reasonable attorneys’ fees incurred in
connection with s@’ch default or failure.

Section 2. Waiver. No Owner may exempt himself from liability for his contribution
7 . .
toward the Common Expg}lses by waiver of the use or enjoyment of any of the Common
Properties or by abandonui%t of his Lot or Dwelling Unit.

Section 3. Several%’i?y@lausc. The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, en%yrceability or effect of the rest of this Declaration, the
Articles or the By-Laws and each shalﬁ?ﬁe enforceable to the greatest extent permitted by law.

Section 4. Pronouns. Any refe”f%nge to the masculine, feminine or neuter gender
herein shall, unless the context clearly require”’slthe contrary, be deemed to refer to and include all
genders. Words in the singular shall include andfefer to the plural, and vice versa, as
appropriate. @
Section 3, Interpretation. The captions anc@titlgs of the various articles, sections,
sub-sections, paragraphs and subparagtaphs of this Dcclarzi(tjion are inserted herein for ease and

convenience of reference only and shall not be used as an ai%l interpreting or construing this

Declaration or any provision hereof. S
ARTICLE XX @,
S
Leasing Restrictions '@Q

Section 1. General Purposes of Leasing Restrictions. The Asso‘@aﬂon’s membets
recognize that an owner-occupant is both psychologically and financially inv\efé;te,d inahometoa
greater extent than a renter, and thus owner-occupants maintain their property beltfér than renters
generally. The Association's members wish to insure that the residents within Goldei? Woods
share the same proprietary interest in and respect of the Lots and the Common Areas<They also
want to encourage residents to not only maintain property values but also to improve them and
recognize that owner occupants have more incentive to do so compared to non-owner occui}/ants.
Thus, the provisions of this Article XX shall be applicable. Except as allowed by this Articlé®
XX, residents of a Lot can only consist of the Owner(s) thereof and members of their immediate3

family. Q,

&
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@ Section 2. Limits on the Number of Leased Lots ("Rental Cap™. No more than
g}%ven (11) of the fifty-two (52) Lots may be leased or rented to non-owner cccupants at any
gitén time, except as may be otherwise provided in this Article XX. The Lots described in
Secfin 3 below shall count toward the eleven (11) Lot "rental cap"”. If at any time such pumber
of Lotﬁ/%?e leased or rented, an Owner who wants to rent or lease his or her Lot which is not
already rented shall be placed upon a waiting list by the Board of Directors. When an existing
tenant move&dut, the Owner of that Lot shall immediately notify the Board of Directors or
Managing Agefit’of such fact and that Lot cannot be re-rented until all prior Owners on the
waiting list, if anyﬁ}l‘ave had a chance to rent their Lots. Prior to the execution of any lease, and
in addition to the requirements set forth below, the Owner must notify the Board of Directors or
the Managing Agent as;@ that Owner's intent to lease his or her Lot. After receiving such notice,
the Board of Directors or ¢he Managing Agent shall advise the Owner if Lots may be leased or
whether the maximum numiber of Lots within Golden Woods is currently being leased. If the
maximum number of Lots is bé‘"\l//r;g leased, the Board of Directors or the Managing Agent shall

also notify the Owner of that Owrf‘g“/n‘s position on the waiting list.
(@)

Section 3. Effective Daé@)fo"Rental Cap" on Existing Rentals, Within fifteen (15)
days after the date on which this Amendment is recorded in the Office of the Recorder of Marion
County (the "Recording Date"), the Board?o’; Directors or Managing Agent shall provide written
notice to all Owners setting forth the Recorgiﬁ“g Date and the then current address of the
Managing Agent. The provisions of Section 2@(:Jt'j?'1e "Rental Cap") shall not apply to the Owner of
any Lot in Golden Woods which, as of the Recordif\gpate, is rented or leased by its Owner to a
non-owner occupant, 5o long as the Owner-landlorc/ltgiai]s or otherwise delivers to the Managing
Agent of the Association (at the address shown in the fiotice of the Recording Date), within sixty
(60) days after the Recording Date, a copy of each executtd lease of such Owner-landlord's Lot
(or Lots) which is in effect as of the Recording Date. Such 1@88 copies may have the rental
amount deleted. The Owners of such pre-Recording Date rentéd Lots shall not be subject to the
provisions of Section 2 herein, but shall be subject to the remainirig provisions of this Article
XX. However, when the legal owners of record of any of the pre-fiegerding Date rented Lots
sell, transfer or convey such Lot(s) to another Owner after the Recor&i‘gg Date, such Lot(s) shall
immediately become subject to the rental cap set forth in Section 2. The(failure of any such
Owner-landlord of a leased or rented Lot to deliver a copy of such pre-RecQ:r}léi.ng Date lease
within said sixty (60) day period to the Managing Agent shall result in said OWner-landlord's Lot
being subject to the Rental Cap (from and after the date of expiration of such préRecording Date
lease). However, in no event shall the Rental Cap apply to any lease executed prior jo.the
Recording Date or to any renewals thereof provided for in any such leases, so long a@the Lot
continues to be occupied by one or more of the non-owner occupants in possession of tI?QLot as
of the Recording Date. Any Lot that falls under the exception of this Section 3 shall, ®@
nevertheless, be counted as one of the eleven (11) maximum Lots that may be rented at any ()
given time even though such maximum does not apply to the Owner of such pre-Recording Dat_é;

leased Lot. %ﬁ
A
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Section 4. Hardship Exceptions and Waiver. Notwithstanding Section 2 above, if an

¢Owner wishes to rent or Jease his or her Lot, but the maximum rumber of Lots is currently being

@seﬁ, the Owner may request the Board of Directors to waive the "rental cap” and approve a
proﬁbsed lease if the Owner establishes to the Board's satisfaction that the "rental cap™” will cause
undue/éi“gardship. If a majority of the entire Board of Directors approves in writing of the Owner's
request,@h"g,Board of Directors shall permit the Owner to rent or lease said Lo, subject to any
further coriditions or limitations imposed by the Board in the Board's discretion, but only if the
Owner satisfieall other requirements of this Article XX, Such decision shall be at the sole
discretion of the B,g‘ard. Examples of an undue hardship include:

(a)
(b)
(©

(d)

(e
()

D
death, hig}olution or liquidation of an Owner;
@
divorce or m’fm‘iage of an Owner;
@
necessary relocafipn of the residence of an Owner to a point outside of a fifty (50}
mile radius of the pefimeter of Golden Woods due to a change of employment or
retirement of at least 6%’5 (1) of such Owners;
%
necessary relocation of thféresidcnce of an Owner due to mental or physical
infirmity or disability of at lfast one (1) of such Owners;

. 7
difficult local real estate market €onditions; and
o %
other similar circumstances. A,

>

Section 5. General Lease Conditions. @®

(a)

(b)

(©)

(e)

2
All leases, including renewals, shall be in wrifilg, and no lease shall be entered into
for a term of less than one (1) year without the prior written approval of the Board
of Directors. @©

A copy of each executed lease by an Owner which idcn%?ﬁes the tenant (but which
may have the rental amount deleted) shall be provided to he Board of Directors or
the Managing Agent by the Owner within thirty (30) days a’ifg_e,r execution.

o .
No portion of any Lot other than the entire Lot shall be leased f@gy period.

®

ﬁ

All leases shall be made expressly subject and subordinate in all respectsip, the
terms of this Declaration, the By-Laws, the Articles of Incorporation, and a’xi‘-y‘ rules

and regulations promulgated by the Board of Directors, as amended, to the s“ei‘rg/e,

No subleasing shall be permitted.

extent as if the tenant were an Owner and a member of the Association; @
¢
2
%
o
Xa
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% () All leases shall provide for direct action by the Association and/or any Owner
) against the tenant with or without joinder of the Owner of such Lot. If such

@éy provision is not in the lease, it will be deemed to be in such lease.

48 The Owner shall supply copies of such legal documents to the tenants prior to the
"‘@& effective date of the lease.

>

(h) @El}e Owner cannot be delinquent in the payment of any assessments or other charges
tofthe Association. If at any time an Owner becomes delinquent, the Board shall
havé;@‘g right to revoke said Owner's right to lease the Owner's Lot, even if during
the term®of a lease.

Oy
(i) The Board@‘f/) Directors shall have the power to promulgate such additional rules and
regulations as@n its discretion, may be necessary or appropriate concerning leasing.

(j) All Owners who ﬂ‘g;not reside in the home shall provide the Board of Directors with
the name of the tenari}(,s) and any other residents living in the home.

Section 6. One Year Wa@iv-ﬁg Period, In addition to all other provisions of this
Article XX, for a period of at least one’f(?ls) year after an Owner's acquisition of a Lot, said Owner
cannot lease such Lot. After such time, sﬁéﬁbt will be eligible to be leased if all other
conditions of this Article XX are satisfied an'ﬁ'.'provided further that the Owner is not delinquent
in the payment of any assessments or other chafges to the Association. Notwithstanding this
Section 6, if an Owner wishes to lease a Lot priorv’t% the end of the one-year waiting period, the
Owner may apply to the Board of Directors fora waij?.er. The Board may, in writing, approve an
earlier lease if the Owner establishes to the Board's satisfaction that the waiting period will cause

undue hardship in the manner as defined in Section 4 aboYe.

Section 7. Owner is Still Liable. No lease shall g"gvide. or be interpreted or
construed to provide, for a release of the Owner from his or herfizgsponsibility to the Association
and the other Owners for compliance with the provisions of the Déglaration, the Articles of
Incorporation, the By-Laws, and any rules and regulations promulga‘fé‘d by the Board of
Directors, or from the Owner's liability to the Association for paymcnts«&é? assessments Or any

other charges.
g @ é(;\

Section 8. Violations. Any lease or attempted lease of a Lot in violation of the
provisions of this Article XX shall be voidable at the election of the Association‘-s@oard of
Directors or any other Owner, except that neither party to such lease may assert thesprovisions of
this Article XX to avoid its obligations thereunder. In the event of a violation, the Bodfd of
Directors, on behalf of the Association, or any Owner, shall have the right to exercise afy, and all

available remedies at law or equity. %

%
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@ Section 9. Maximum Number of Lots Owned by a Single Qwner. In order to
‘encourage Golden Woods being and remaining a community where the Owners reside on the

Afa) No Owner may own more than two (2) Lots within Golden Woods at any time.
This restriction shall not apply to any Owner who owns more than two (2) Lots
=» which were purchased or with respect to which there was a binding purchase
@agreement prior to the recording of this restriction.

(b) If«’ﬁ"ny Owner is the Owner of more than one (1) Lot, such Owner or the majority

et/

of the principals of such Owner shall and must reside in Golden Woods in at least

LA

one (P);pf such Lots, unless otherwise approved in writing by the Board of
Directof§iupon a showing by such Owner, satisfactory to the Board of Directors,
of an undué’i\l)%ardship as defined in Section 4 above.

As defined in Articlé@i@Section 1 of the Declaration, "Owner" means the record owner,
whether one or more Persons, ¢fthe fee simple title to a Lot. As used in this Section 9 above,
*Qwner" also means those persons{gpentities who comprise less than all persons or entities who
own in any form or manner the fee siiple title or any part thereof to any Lot and those persons
or entities who have any interest in any:form or manner in the fee simple title or any part thereof
to any Lot. As an example, if any person O@ntity owns or has any interest in the ownership of
two (2) Lots, whether in his, her or its name o@y, as joint tenants, as life tenant or by or through
any corporation, partnership, trust, limited liability company, or any other entity, that person
cannot own a third Lot, whether in his, her or its thme only, as joint tenants, as life tenant or by
or through a corporation, partnership, trust, limited l-i%lity company, or any other entity.

Section 10.  Institutional Mortgagees. The prof@}hions of this Article XX shall not
apply to any institutional mortgagee of any Lot which coméf?;@'nto possession of the Lot by reason
of any remedies provided by law or in equity or in such mortgdge or as a result of a foreclosure
sale or other judicial sale or as a result of any proceeding, arranggment, or deed in lieu of
foreclosure. However, when a Lot is sold or conveyed by such an institutional mortgagee to a
subsequent purchaser, that subsequent purchaser shall be bound by 4@ provisions of this Article

XX.
Qe

Section 11.  Burden of Proof. Anything to the contrary herein no@\githstanding, if at
any time a Lot is not occupied by one of the Owners thereof, there shall be a‘%&umption that
the Lot is being leased subject to the provisions of this Article XX and the Owneréshall have the
burden of proving to the satisfaction of the Board of Directors that the occupancy is"@ot in
violation of the terms of this Article XX, including but not limited to the delivery to thae;board of
Directors of a written statement of the nature and circumstances of the occupancy and al%
written document or memorandum that is the legal basis for the occupancy. For purposes Sfathis
Article XX and this Section 11, any occupancy (including occupancy pursuant to a rent-to-buy,

contract or similar arrangement or pursuant to any option to purchase) by anyone other than an 2
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6

%

Owner shall be deemed to be a lease, rental or other similar arrangement, unless the Owner
% hvers to the Board of Directors a written purchase contract, conditional sales contract or
sumlar contract whereby the occupant is unconditionally and presently legally obligated to
purﬁlase the Lot.

@& [THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Certification. The undersigned officers of Golden Woods Homeowners Association, Inc.
@jreby represent and certify that all requirements for and conditions precedent to the foregoing
Aﬁendments have been fulfilled and satisfied, and that the attached homeowner approval
signaét&rfs are true and accurate copies of the originals that are part of the records of Golden
Woods”@omeowners Association, Inc.

O

In Vﬁ’?i"?t-ﬁess whereof, GOLDEN WOODS HOMEQWNERS ASSOCIATION, INC., has
caused this do€uiment to be executed by one of its officers.

©
& GOLDEN WOODS HOMEOWNERS

REVIEWED AND-APPROVED
MARION COUNTY ASSESSOR B

AUG 08 2014 ©ﬁ Presxdent
_@M B ﬁ‘,{@% e
MAP DEPARTMENT REVIEWER @% Sjjj“t;rj‘dm""

STATE OF INDIANA ) %
}SS:
COUNTY OF MARION )

§
@x&

Before me, a notary public in and for said Coun%@and State, this day personally appeared
Janet ZeBell and Barbara Alderson, President and Secretary—of Golden Woods Homeowners
Association, Inc., respectively, and acknowledged the cxecu( 6n of the foregoing Golden Woods
Amended and Restated Declaration of Covenants, Conditions and estrictions, for and on behalf
of Golden Woods Homeowners Association, Inc. (o7

/
WITNESS my hand and Notarial Seal this i day of 24;4{4 . 2014,
©
L Tt

NANCY B RUSSELL 7 K7
NOTARY PUBLIC STATE OF INDIANA n ¢
BEAL Notarygubhc
MARION COUNTY %
My commission expires: WY COMMISSION EXP. APR. 12, 2017 Jé
e

"] affirm, under the penalties for perjury, that I have taken reasonable care to redact each’Social

Security Number in this document, unless required by law.” Gregory A. Chandler, Esq. 059@/

This instrument prepared by, and should be returned to, Gregory A. Chandler, EADS MURR)@ b

& PUGH, P.C., Attomeys at Law, 9515 E. 59' Street, Suite B, Indianapolis, IN 46216. (317) @@
@

536-2565.
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($3147)

DECLARATION OF CCVENANTS, COANITIONS
AND RESTRICTIONS OF
OLDE MILL, INC.

This Declaration (hezeinafter refuresd to as "the
peclaration” or "this oveclaration™), mede this ZAx. day of
November, 1953, by OLDE MILL, HC., an Indiana rorporation
{hereinafter referred to ad speclarant”)} s

W1ITNESSETH

WHEREAS, Declarant ls the ownet of certain zeal estate In
Marion County, State of Indiana, more particularly described in
Exhiblt "a" attached hereto and by this reterence made a part
hereof (hereinafter referrved ic 2@ the "Real Estate™).

HAEREAS, Declarant desices and intends -to create oa the
Real Estate a residential community to ha known as Golden Woods
with provision for the malntenance of lawns, removal of anow_
from walks, drives and certain public gtreets, the malntenance
of axteriors of Bulldings and purchagse of certain insurance fot
the penefit of such residentual community; and

WHEREAS, Declarant Aesires to provide for the preservation
and enhancement of the values and amevitiés in such cémmudity
and, to this end, Declarant desires to aubject the Real aégaté
ta certaln cights, privileges, covenants, conditidns,-'
rastrictions, easements, assessments, charges and liens, each
and all to the extent herein provided, for the benefit of the
Rezl Estate and each owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient
preservation of the values and amenities in sald community, to
create an agency to which shall be delegated and aselgned the
power and duty to (i) administer any commOn faclilitles located
on the Real Estate, {ii) provide for the maintenance of lawn#,
removal of snow from walks and drlves and certain publle
streets, and the maintenance pﬁ extariors of Bulldings; {111}
purchage insurance, (iv} enforce the covenants and restrictlons
contained in this peclaration, (v) collect and disburse the
assesgmenty and chatges imposed and created hereby and
hereundecr, and (vi) promote the health, safety and welfave of

the owners of the Real Estate, snd all parts thereof; and

830088888 ¢
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v_!HEREAS, peclacant has caused to be incorporated under the
laws of the State of Indiana a not-for-profit corporation urder
the name of Golden Woods Homeownels association, Ino., O a-
similar name, as such agency for the purpose of exerclsing such
functions)

NOW, THEREFORE, Declarant hersby declares that the Real
Pstate 1s and shall be held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, improved and
occupled subject to the provisions, agreenments, conditions,
covenants, restrictions, easements, asgessments, charges and
1iens hersinafter set forth, all of which are geclared to be in
furtherance of a plan for preservation and enhancement of the
Real Estate, and are establighed and agreed upon £or the
purpose of enhancing and protecting the value, desirabllity and
attractiveness of the Real Estate ag a whole and of each of the’
Lots situated therelin.

ARTICLE 1.
Definitions

gection 1.. The following words and terms, when used
herein or in any supplement ot amendment hereto, unless the
context clearly requires otherwlge, shall have the following
maanings: ‘

{a}y “Acetk® shall mean and refer to the Indiana
Not-Por-Profit corporation Action of 1971, as amended;

(b) "hpplicable Date® shall mean and refer to the date
dektermined pursuant &0 Article IV, Section 2(b} of
this Declaration}

{a) narohitectural Review poard" shall mean and refer to

ghat committes or entity establisghed pursuant to
Article VIII, Section 1 of this Declaration for the
purposas herein stated; .

{d) nartioles” shall mean and refer to tha Articles of
Inoorporation of the Corporation, as the same myy be
amended from time to tima)

{e) "Board" or vpoard of Directors™ ahall mean and refer

to the governing body of the Corporation alected,
aelected O appointed as provided for in the
Articles, By-Laws and this pDeclaratlion;

(£} sguyilding® shall mean and refer to a gtructure having
more than one “Dwelling Unit*s

(g} "By-Laws" shall wean and refer to the Code of By-lawd
of the Corporation, as the same may be amended from
time to time;

§30088884
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"Common Bipenses” shall mean and refer to expenses of
administration of the Corporation, and expenses For
the upkeep, malntenance, repalr and replacement of
the Common Propertles, and all sums lawfully agsassed.
againat the Owners by the Corpotaticn, and all sums,
coste and sxpenses declared by this peclaration to be
Common Expenseg;

"Common Properties” shall mean and refer to {i) those
portiong of the Real Estate shown on the reccrded
subdlvision plat which are Geslgnated Common
Properties ({which shall inciude water hydrants and
water meter pits) and (1) items deemed Common
Properties for purposes of maintenance onlyr

"Corpovation”™ shall mean -and refer to Golden Woods
Homeownars Agsoclation, Inc., an Indiana
not-for-profit corporation which Declarant has caused
to be incocporated under sald name or a similar name.
{ts sucpessors and assignsy

"peclarant® shall mean and refer to Olde Mill, Inc.,
an 1Indiana corporation, and any successors and
assigns of it whom it designates in one or more
written recorded instruments to have the rights of
peclarant bereunder, including, hut not limited to,
any builder or bullders who purchase wmore than one
Lot for the purpose of the erection of buildings and,
the resale of Dwelling. Units to Owners, and any
mortgagee acquiring title to any portion of the Real
Betate purauant to the exercliege of rights under, or
foreclosure of, a mortgage executed by Declaranty

"nyelling Unit® ghall mean and tefer ko any building,
gtructure or portion thereof situated on "the Real
Estate designed and Intended for use and occupancy as.
a residence by one (1) single family, whether such
owelling Unit is detached or attached to another
Dwelling Unit: o

TLot® shall mean and refer to ‘any and each portion of
the Real Bastate (excluding any parkt of the Common
Propertles) designed and intended for use as a
building slte for, or developed and improved for me
as, a Dwelling Unit, as designated by Daclarant by
its deed of the same to another Person. For purposes
of this Declaration, a “Lot" shall bz any Bslngle’
numbered parcel of lLand identified as a 1ot on a,
recorded subdlvison plat of the Real Estats. The
plat or plats will be initiallg recorded reflecting
units described on the plat as "Blocks® and the plats
of sald areas will ba amended and rerecorded to
Aafine specific Lot lines;

“Mortgagee® shall mean and tefer to the holder of a
tec:o:ded Firat mortgage iian on a Lot or Dwelling
Unik;

“owner” shall mean and refer to the record owner,
whether one or more Persons, of the fee simpla title
ko any Lot, but in any event shall not inciude or
mean to rofer to a mortgagee or tenant uniess and
until euch mortgagee or tenant has acquized title to
any Lot, but upon so acquiring title %o any Lot a
mortgagee or tenant shall be an Quner}

vpargon® shall mean &nd refer to an individual, firm,
corporation, partnership, association, trushk, or
other legal antity, or any cowbination thecect;
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{q) "Plat® shall mean and refer to the subdivisior plat
or plats of the Real Egtate recorded in the Office of
tha Recorder of Marlon County, Indiana, as tha sanme

may be hereaftex amended or supplemented’

(r) "Real Bstate” ghall mean and refer to the parcal of

real eatate in Marion County, Indlana daescribed in

the Elrst recital clause of this Declaration, and
defined therein as the Real Batate;

(s} "Restrictions” shall mean and rafer to the
agreements, covenants, conditlons, ragtrictions,
esasements, assessnents, charges, ‘lens and all other
provisions set forth in this peclaration, as the same
may be amended from time to timeay

Saction 2. Other terms and words defined algewhere in

this Declaration shall have the meanings hetvein attributed to
them.
ARTICLE II

paclarationy Common Properiics and Rights Therain; Basaments

gection _1. peslaration, peclarant heraby expressly
declares that the Real Estate shall be held, transferred, and”
occupied subject to the Restrictions. Subsequent owners or
contract purchasers of any wot (1) by acceptance of a deed
coveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subsequent -Ownet
of such Lot, or (ii} by the act of océupangy of any Lot, shall N
accept such deed, axecute such contract or ocaeupy the" Lot -
subject to each Rastriction and agreement herein contained. BY
acceptance of such deed, execution of such contract or occupy
the Lot, each COwner, contract purchaser ©of oncunant
acknowledges the rights and powers of peclarant and of t-.‘ne.
Corporation with raspect to these Resttictions, and alsc for
itgself, its hetirs, personal reprasentatives, auccesao:-:s and
assigns, covenants, agrees and consents to and with Declarant,
the Corporatien, amd the Owners and subsequent osmer of each of
the Lots affected by these Restrictions to keep, Oobzerve,
comply with and perform such Regtrictions and agreement.

Section 2. Eagement tO Corporation, Declarant hareby

grants a non-exclusive easement in favor of the cocrporation for
the maintenance of the Common Propertiss {lncluding items
deemed Common Properties for maintenance only which includes .

but ia not limited ko lawns). Said easement shall permit the &

830088884 :
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encroaches upon another Pwelling Unit or Lot as a result of

G

Board or its agents to enter onto any Lot to maintain lawns o¢
the extarior of bulldingsy to nmake emergency repalrs or bo do
other work reasonably necessazy for the proper malntsnance or
oparation of the subdivision; and to enter onto any Lot for the
purpose of reconstruction and restoration {in the event of
cagsualty. Malptenance shall fnolude but not be 1Llimited to
maintenance of utilities which serve wmore than one DPwelling
unit and utilities owned and utilitized by the Corporatlon.

Section 3. Encroachment Eagements. If any Dwelling Init

construction, reconstructlion, repalr, shifting, settlement or
movement of any portion of the improvements, & valid easement

ghall be deemed to exist anci run to the Owner of the

engroaching improvement [or the encroachment and for the

maintenance thereof 8o long as said encroachmant exlsts.

ARTICIE 111

Obligations of Declarant

as to Common Prop a:ties;' padication
gegtion 1. Construction of Common Properties. Declarant ’

has congtructed or provided for, or will construct or provide
for, the Common Propertles consisting of the following items: S

{nstallation of water hydrants and water meter plts to be used

_for lawn malntenance.

Section 2. Dedication. The street shown on the plat as
Golden Woods Drive is hereby dedicated to the Department of
Transportation for the use and benefit of the public.

ARTICLE IV

Corporation: Memberehip; Voting; Functions -

section 1. Membership in Corporation. Declarant and each
Owner of a Lot shall, automatically upon becoming an Owner, be
and become 3 member of the Corporation and sghall reraln a
member until such time us his ownership of a Lot ceases, but
metbership shall tecrminate when such Owner ceases to be an
Owner, and will be traneferred to the new Owner of htis Lokt;
provided, however, that any Person who holds the interest of an

Owner in a Lot me- ly as security Eor the performance of an
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obligation shall not pe a member until e&nd unless he reallzes
upon his gnouzity, at which time he shall automatically be and
become an Owner and a member of the corporation.

gection 2., Voting Rights. the Corporation shall have two
{2) claases of membarship, with the following v>ing rights:

(a) Class k., Clads A members shall be all Owners axcept

Ciass & members. Bach Class A member shall be
entitled o one (1) vots for each Lot of which such
mepber is the Owner with respect Yo each matter
submitted to a vote of members upon which the Claas A
_members are entltled ko yote., When more than one {1)
person constitutes the Owner of a partlcular Lok, all
guch Persons shall be members of the Corporation, but
all of ‘such persons shall have only one (1} vote for
guch Lot, which vote shall be exercised as they among
themselves determine, but in no event shalli more than
one (1) vote bg cast with respect to any guch Lot.

{(b) Class B, Class B members shall be peclarant and all
Suocessors and assigns of Decldrant dasignated by’
peclarant "as Class B members in a written natice,
~ majled ot delivered to the resident agent of the
Corporation. FBach Class B member shall be antitled

to three (3) votes for sach Lot of which it is the -/

Owner on all matters requiring a vote of the menbars -
of - the Corporation., The Clasas B membership. . shall

. _gease and termindte upon the applicable date which I8 Lo

the flrst to occur of (1) the total votes -putstanding

{n the. Class A membership equal .the total votes S

outstanding in the Class B, membership or ~(ill)

December.. 31, 1986 {the applicablr date baing: hereid. >

gsﬁe:r.e’d to as the Yapplicable Date”). "

gection 3. Functions., The gorporation has bean_*fo:;ue’g.‘.j“

for the purpose Of providing for the mali:_:lt_enénce, :gpéil;[

replacement, administration, operation and owneréhip of the o

Commen ?operﬁles, to pay ‘taxes agsessed agalnst and payable
with rtespect to the Common Properties, to pay any ’w:)th_e_x;n
necassary expenses and costs ln éonnecti.on with the Conmon
Properties, and to perform such other Functions as way ~be-
designated for it o perform _undar this De.cl.arat!.on. '
ARTICLE V
Board of Directors

gegtion 1. Management. The pusiness and affairs of the
Corporation ghall' be governed and managed by the Roard of
pirectors. WNo person ghall be eligible to serve as & member of
tha Board of Dirsctors unless he is, or is deemed in accordance
with thie Declaration to be, an Ouwner, including a pe:son‘

appointed by peclarant as provided in gection 2 of this Article
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Section 2. Initial Board of Directors, The initial Board

of Directors shall ba cemposad of the persons designated in the
Articles, to-wit: Robert A. Borns, Sandra Borns and Ewell
heasher (herein rxeferred to as the "Initlal Board"), all of
whom have been or shail e appointed by Declarant.
Notwithatanding anything to the contrary eontalned in, or any
oth‘er- provisions of, this peclaration, the Articles, the
By-Lawa or the Act (&) the Initial Board shall hold office -
antil the Applicable Date, and (b) in the event of any vacancy
or vacancles occourrirg in the I'nitla:]. Board for any reasons Ot
- cause whatsoever, prior to the Applicable Date datermined as
provided above, every such vacaacy ghall be filled by a pezson
appointed by Declatant, who' ghall hhereaftex be deemed a member
of the Initial Board. Each Person serving on the 1Initial
Board, whether as an original member thareof or ag a menber .
thgrgoﬁ_appointed by “Declarant to £ill a vacas“y, . shnil be
- éeeﬁed a member of the (:orno:ati.on and an Owner solely for t:he._

purposa of qualifying to act as a membar of the Board. of"-'

'__-Di.:ectors and for no other pu:pose. ¥o such Pﬁraon aerving on

" the Initial Board shall be deemed or considered a memba: ‘of - -the
‘Co:poration nor an Owner of a Lot for any other purpose {unlese.: "
he is actually the Owner of a Lot and the:aby a member of thg
Corporation). '
' Section 3. Additional Qualifications. = Where - an Ownet

‘consists Of mora than one Person or i3 =@ pa:tne:ship, =

corporation, trust or - gther legal entity, then One of the

Peraons constituting the multiple Owner, or a pacrtner or a:n T

ofﬁicer or trustse shall ba eligible to serve on the Board af .
pivactors, except that no single Tot or Dwelling Unit may be
representad on tha Board of Directors by more than ona Patson
at a time.

gdection 4. ‘Term of Office and Vacancy. Subject to the

provision of Se}:tion 2 of this Article V, one~-thizd (1/3) Q-

the Board of Directora shall be elected at each annyal masting . A

of the Corporation. The Tnitlal Board shall be deemed to be-

elected and re-elected as the Board of Directors at v ach annual

8300’88884
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meating until the Applicable Date provided herein. After the
Applicable Date, one-third {1/3) of the Board of Directors
ahall be elected for a term of threa (3) years, except that at
the flrst slection after the Applicable Date cne~third {1/3) of
the Boatd of Dirsctors shall be elected for a thiee (3) year
term, one-third (1/3) for a two (2) year term, and one_-t.h!.rd
{1/3) for a one (1) year term so that the terms of one-third
(1/3) of the members of the goard shall explire annually, There
shall be separate nominatlons for the office of each mambar of
the Board to be elected at such first election afiter the
Appli~able Date. Each Director shall hold office l:hroughout_..
the term of his election and until hie succezsor 1a elected and
quahfied. Subject to the provisions of Sectlon 2 of this

. Artiele V as to the Initial Board, any vacancy ot vacancles-’

‘acourring in the Board shall be filled by a vote of a majori.ty e
'of the remalning members of the Board or by vote of tbe Ownera s o
15 @ Blrector is reméved in acoordance wi.f:h Sect!on 5 of‘tnis i
- AEt tele V. 'l'he Di.ractor ‘an filling a vacancy shal:l aet?e untilf‘n

'7 ghe next - annual meeti.ng of the members and untn ais suoc‘eaan:

is elected and quallfied. At the first annual met‘ng'-_-".:

:.'-follwlng any etch vacancy. a Director -shall be elected for l:he,.__.:"
balance of the term of the pirector go removed or in respect. o ‘...,:'-':
: ‘j wham there has othe:‘wise been a vacancy. ]

gection 5.  Removal of ' Directors. A Director .ot I

'Dizectors, except the members of "the Initial Board, nay “be.

remov'e'd":'with or without cause by vote of a majority ot .!:h'a‘
votea entitle@ Lo ba cast at a special meeting of the Ow:ié;tﬁ
duly called and constituted for such purpose. Ta such casa, - | i
bis successor shall be elected at the same meatimg From |
"elig-iblé ‘Owners nominated at the meeting., A Director 8o
elected ghall serve until the next annual meebing of the Owners

and until his successot i duly elected and qualified.

1
gection 6. Duties of the Board of Directors. The Bcnn:§8884
of Directors shall be the governing body of the c::tporai:!.un_“'
representing a1l of the Owners and bsing responsible for ths_‘
functions and duties of the Corporation, including but not

1imited to, providing for the adminlatration of the Real
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Bstat?, the managament, malnkenante, repafr, upkeep and
replacement of the Common properties (unless the same are
otherwisa the responsibility or duty of Ownera), and the-
collection and disbursement of the Common Expenses. After thg
applicable Date, Lthe Board may, .on behalf of the Corporation,
employ a reputable and recognized professional property
management agent {herain called the "Managing Agent") upon such
terme »s the Board shall £ind, ia its discretion, reasonable
and customary. The Managing Agent, if one is employed, ghall
assist the poard in carrying out 1ts duties, which include, but

are not limited to: ' - '
" {a} maintenance, repair, replacement and upkeep of the
Common Properties (or items dasmed Common Properties- = -
~ for purposes nf maintenance only}: - o

(b} protection, surveillance  and . replacement of. . thd
Common Properties, unless the same are otharwise the.
responsibility or duty of Owners of Lote; - provided, .
nowever, -that this. duty shall. not include “or ba e
: deemed or interpreted as & requirement that. the -~
Corporation; the Board ou any -.Managing Agent -pust. . 7
. . provide any on-aites or roving guacds, : gedurlty . .
service . or security . system for 'protection’’ or .
surveillance; and the ‘same. need not be furnished;: - .

U

 {c) wmaintenance of utility facilitidgs used . in-connection. .. T.r
with the Lots -and Duelling, Units - and -the “Commion v
.- properties (provided, 'that Owners shall each pay.for. .
thelr respectiva utility services and the Board shall .
have no obligation for such services)y - LU e

(3) removal of trash and waste Erom the Real Bdtate on A
bagis of not’ lass than. weekly, provided further that'
only  the Boavd ot Managing Agent shall- contract £Qr -~
such service and- no. Owner .ghall contragt for  much
gervice; e . o .

’

{e} snow r:movel from walks, drives and public . sﬁr_—;é'e'l;s' BRI
dedicated to the public by the- vlat- or ‘any other -plat =~ ---*
1f such stveec is adjacent to Lots in Golden Woods;. . ..

(f) .assessment and collection from the Ouwners of the - . :
Owners' respective share of: the Common Expensesf -

(g) preparation of the proposed annual budget, a -copy‘.of .
which vill ba mailed or délivered to each Owner at -
the same time as the notice of annual meeting i3 - -

Hass Dot

nailed or delivered;

{h) preparing and delivering annually to the Owners a |
full accounting of all receipts and expenges incurxed .
in the prior yeary such accounting shall be delivered :
te¢ each Owner simultaneously with delivery of tha e
proposed annual budgat for the curtent’ year; SRS

{i) keeping a current, accurate and detalled record of. S
rogeipts  and expenditures affacting <he Common
properties and the business and affairs .of the o
Coerporation, specifying and itemizing the Common
Expenses; all records and vouchers shall be avallable
for examination by an Owner at any time during normal .

business hoursy 8300‘88884 . | N ’.
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() procuring and waintaining for the benefit of the

; Corporation and the poard the insurance covarages
required under this Declaration and such other
insurance coverages as the Board, in {ts sole
discretion, may deem nece3saly or advigsabla; and

{k} paying taxes assesmed againat and paysble with
regpect to Lthe Common propecties and paying any other
necessary oxpenses and ceoets in connection with tha
Comman Properties ’

{1) making avallable to Ouners and Mortgagees, and o0
holders, insurers or guarantors of any first
mortgage, current coples of this Declaration, the
By-Laws or other rules concerning the Subdivlision and
the books, records and financial gtatements of the
Corporation. mpvailable” means avallable  for
inspection, upon request, during normal business
hours or under other reasonable circumstances;

(m) making available to any Mortgagee or any holder,

’ insurer or guarantor of a £irst mortgage, upon
request, a oopy of the corporation's audited
financial statement for the immediately preceeding
flscal year free of charge to the party making such
request, -

Section 7, DPowers of the Board of Directors. The Board,

gf Directors sixall have such powers a3 'ar.e raasonable and
nacegsary to accomplish the performance of their duties. These
powers !.ﬁé],u@e. but are not limlted to, the_powg:x . ' ' _-
. (a) _‘to _emplo,y.".ﬁ Managing -Agent to agsist the Board tn

“ : ‘agreement with the Daclarant “{or & corporation or
- otitar ‘entity affiiiated with. the - Declarant) - _as
‘Managing Agent or for any other pervide shall be for
more than three (3} years after the Applicable Date
and after the Applicable Datd- any such agreement -
ghall beé subject to termination by elther patty - -
without cause and without payment ot a termination -
fee upon ninety (29) days written notice to the cther
o prarty; ) :

“(b) to purchase, lease of otherwise obtaln for  tha
corporation, to enabla 1t to pecform its Eunctlons
and duties, such equipment, matorials, Ilabor and
services as may be neoessary in the judgment of the
Board of Directors; . )

(e} +to employ legal counsel, architects, contractors,
accountants and others as in the 4udgment of the
fioard of Directore may be necessary of desirable in
connection with the business and affalrs of the
Corpotation;

(d) to employ, designate, diacharge and remove such
persopnel as in the judgment of the Board of
Directors may be necessary for the malntenance,
upkeep, repalr and replacement of the Common
Properties;

(e} to Include the costs of all of the ahove and
foregoing a3 Common Expenses and to pay all of such
costs therefrom;

{fy tc open and maintaln a bank account ot accounts In

the name of the Corporaticn) 830688884 .

‘performing its duties; provided - that. ‘no employment * ' '
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{g) to promulgate, adopt, revise, amend and alter from
time to time such additional rulas and regulationg
with reapect to usa, occupancy, operation and
enjoyment of the Real Dstate and ths Common
Properties (in addition to thosa get forth in thia
pDeclaration} ae the Board, in its discretlon, deams
nacasgary or advigable; provided, however, that
coplas of any such additional rules and requlations
g0 adopted by the Board ghall be promptly delivered
to all Owners.

Section §. Limitation on Board Action. The Boards powers

ara pubject to the following limitations. (a) Mte-r the
applicable pate, the authority of the Board of Directors to
enter into contracts ghall be limited to contracty ilnvolving a
total expsnditure of lese than $2,500.00 without obtalning the
prior approval of s majority of the Owners, except that in the
following cases guch approval shall not be necessary.

{1) contracts for replacing or rastoring portions of ths
Common Properties damaged oOr destroyed by Eire or
other casualty where the cost thereof ls payable oukt
of Insurance proceads actually recelved) -

{ii) proposed contracts and proposed axpendidures
-expressly set forth {n the proposed annual hudget as | s
approved by the Owners at the annual meeting; and . R

(iii} expendltures necessary to deal with emergency
conditions in which the Board of Directors reagonably - . ..
belleves there ls insufficlent time to call a meeting © 7
of the Owners. - ’ _ T

{b} The Board -shall " not, without fha prior 'm:i-ttg'n R
approval of at least sh;tv-s‘even percent (67%) of the 0wne"r_:s",--
(other than Declarant) ané' guch approval of the- bk:r.tgégges{ :
(whose mortgage intecrssts have been made known to the Board of

.Directors) holding mnortgages on Lots which have at' jeast -

sixty-geven percent (§7%) of the votes of Lots which are

subject to mortgages:

(1} by act or ommiasion abandon, partition, pubdivide,

encumber, sell or rransfer the Cosmon Properties
owned by the Corporation {provided, the granting of
easements for publiic utilities or for other public
purpoges shall not be deemed a transfer within the -
meaning of this clause);

{iiy by act or omiggion change, walve ot abandon any
scheme or regulations, or enforcement thereof,
pertaining to the architectural design of the.
axterior appearance of Dwellings, the exterior
maintenance of Dwellings, the malntenance of side
walls in the Common Properties or common fences, Or

the upkeep of lawna {n the Subdivigion;

{fil) £ail to maintain fire and extended coverage insurance
on Common Properties on a current replacement onst
baais in an amount not lees than one hundred percent
{100%) of the insurable value based on current

replacement coBts} and 8300888 8 4

(iv) use hazard inscvrance progeeds for losges to any of
the Common Properties for other than the repalr, .
replacement or reconstruction of Common Properties.

. .-..}".'.;I
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Saction 9, Compensation, No Director shall receive any
compensation for his services as such except to such aextent an
may be axpressly authorized by a majority vote of the OQwners.
whe Managlng agent, Lf any is employed, ghall ba entitled to
reasonable compensation for jts mervices, the cost of which
gh=1l ba a Common Expense. _

Section 10, Non-Liability of Directors, 'The Directors
shall not be liable to the Owners or any other Persons for any
error or mistake of judgment exercised in carrying out chelr
duties and respongibilities as Ulrectors, except for their own
individual -willful misconduct, bad falth or groes negligence.
The Corportion shall indemnify and hold harmless and §efend
esach of the Directors against any and all liability to any

peraon, £irm or corporation arising out of contracts nade by

the Board on behalf of the Corporation, phless any “guch’ -

contract shall have been made in bad faith, It is i:ite:'-_nd'gd
that ' the Directors shall have no personal liability with
' yespect to ‘any contract ‘made by ‘them on behalf of the
Corporation, ' '

Section 1l. Additional Indemnity of Directors. The

Corporation shall indemnify, hold harmless and dafend any

Person, his heirs, asqi.gria and legal zeprés_entativea, made a

party to any action, suit or proceeding by reason of tha_.f;{ct -

that he is or was a Director of the-Cdrpotal:ion,‘agdinsi'; the
reaaonable expenes, includiing attorneys' fees, actualiy 'and.
qecegsarily ilncurred by him in connection with the defense of
puch action, sult or proceeding, or im connection with any
appeal thereln, ezcept as otherwise apecifically provided
pereln in relaktinn to matters as to which it shall be adjudée&
In such ac.ion, .ult or proceeding that such Dizector is liable
for gross negligence or misconduct in the performance of nis
guties, The Corporation shall also relmburse to any such
Director the reasonable ocosts of gettlemant of or judgment
rendersd in any action, suit or proceeding, Lf Lt shall De
found by a majority vote of the Ownecs that such Director was
not gullty of gross negligence or misconduct, In making such

findings and notwlithatanding the adjudication in any actiom,

836085884
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suit or procesding agalnst a Director, no plrector shall ba
considersd or deemed to be guilty of or liable for negligence
or mlsconduct in the performance of hisz dutles where, acting in
good faith, Buch Director relied on the books and records of
ghe Corporation or statements Or advlice made by or prepared by
the Managing Agent (if any) or any officer or enployee th_er:eof,
or any Aaccountant, attorney oI othar person, flrm or
corporation employed by the Corporation to render advice or
gervice wnless such Direckor had actual knowledge of the
falsity or Incorrectness thereof; nor shall a director be
deemed guilty of or llable for negligence or misconduct by
virtue of the fact that he falled or neglected tc attend a
meating or meetings of the Board of Ditectors,

gaction 1i. Bond. The Board of Directors shall provide
surety bonds and shall require the Managing Agent (i an¥}, the
¢ieasurer of the Corporationm, and such other offlcers .as 'the.
Board deenms neceasary, to provide surety bonds, indemui.fying
the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abgtraction, willful mlsappltca'tion,
.and other acta of . fraud or &ishonesty, in such -sume “and with
such sureties as may be approved by the Board cf'dir_ectors al_\d'l'
any such bond shall specifically include protections for any

insurance proceeds received for any reason by I;he-'soarq!. ‘fhg .

expense of any such bopnds ehall be a Common Expende. The -

amount of the bonds shall be based upon the Jjudgment of ’tha‘
Board of Directors and shall not be less than the estimated -
maximum of funds, including vesacve funds, in the ocustody of |
the Corporation or 1te management agent at any given time
during the term of the bond. In no event shall the aggregate
amount of such bonds be lesa than a aum egqual to three (3)
monthe aggregate agsessments on all units plus reserve funds. '

gection 13. Initial Management. The Initial ﬁoard has
entered, or will hereafter enter, into a management agreement
wlth peclarant f{or a corporation or other entity affiliated
with Declarant) for & tem which will expire .not later than
December 31, 1989, under which Declarant ({or such-affilliate of

Declarant, as appropriate) will provide supervision, fiscal and

830088834
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general managemant and maintenance of the Common Propertles
and, in genaral, perform all of the duties and cbligaions of
the 'Corporation.  Such management agreement is or will be
gubjeck to termination by Declarant tor ite affillate, as
approprlate) at any kime prior to the expiration of its tesm,
in which event the Corporation shall thereupon and thetgaﬁtet

regume performance of all of its Aduties, obligations and-

functions. Notwithstanding anything to the contl:ary contained
in this Declaration, %0 long as such managsment atjessment
remains in effect, peclarant {(or 1its affiliate, as appropriate}
shall have, and peclarant hareby reservas to itsalf (or o its
affiliate, a8 appropriate), the exclusive right to manage the
Real PEstate and Common Properties and to pecform all &he
functions of the Corporation. '

ARTICLE VI

real EBstate Paxesy Utilitles

M

o gection 1. Real Estate rakes. Real astate taxes on each ’
Lot, and. on any Dwelling Unit os other’ imp:ovements on each
-m.:t, ara to ba Bepa::ately agsesped and taxed to each Lot -and
"_sha}.l be paid by ‘thae Owner of such Lot. Any real estal:e taxes n

- or other aggegements agalnst the Common Proper!:tes _ahall,_ be -

pald 'by the Corporation and t:real:ed as a comon Expenle. ‘
gection 2. ‘ptilities, Bach Owner shall, pay for his own

akilities vhich, to the extent possible, shall be saparately'
metered to each Lot and Dwelling Unit. Utilities which are not. '_ -
sekpa:afgly metered to an Owner's Lot or Dwelling Unit ahal]. ba'

treated as and psid as part of the Common Expengq, unless -

otherwise determined by the Corporation.

830088884

ARTICLE VIT

Maintenance, Repaird and Reglacemsnts
gSection 1. By OwnerS. Except as provided in dection 2(b}

of this Article, each Owner shall, at his own expense, be

‘respongible for, and shall promptly perform =8 the need -
therefor atrises, all maintenance, repalirr, decoration and -

replacement of his own Dwalling TUnit, both tnterim-: ﬁml

exterior. tn addition, each Owner shall furuleh and be
responsible for the maintenance of al) portions of his Lot,

except {a) for such portions theraof as may, in accordance with

T e T e Py s 1§ o T Forpei |
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the terms of this Declartion, be designated as a part of the
Common Properties tor purposes of maintenance only and (b) lawn
maintenance as provided in Bection 2 below. All fixtures and
equipment installed within or as part of a Dwelling Unlt,
commencing at the points where the utility lines, pipes, wires,
conduita or systeﬁs enter the Lot upon which sald Dwelllng Unit
is locatad, shall be mailntained and kept in repair by the Owner
theraof. Bach Owner shall promptly perform all waintenace and
repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of
the Common ‘Properties. Such maintenance and repalrs .include
but are not limited to internal water lipes, plumbing, electric
iines, gas lines, zppliances, and all other flxtures, équipmant
and accessories belonging to the Owner and a part of or

-
Y

appurtonant to his Dwelling Unit or Lot.

. Bectlon 2. Common Properties and gxteriore of Dwé%;iﬁg .

. Units and Lawns By the Corporation,

{a) Maintenance, repairs, replacements and upkeep of tﬁa
Comnon Propertiaé'shall be furnished by gpé CorpofatiGn{ as. a

part of its dutlea, and the cost thereof shall GOnsﬁituté'-a'

part of tha Common Expenses, ‘
{b) The Corporation, as part of its duties, and as part
of the- Common Expenses, shall provide for: ‘

{1) maintenance, repal:a; regplacement and upkeep

of the exteriors of each Dwelling Unit. Such
exterlors including, but not- limited to, roofs, -

gutters, doors, windows {excluding glaga which shail
be considered a part of interior maintenance] and
exterior walls shall be considered part of the Comaon
Properties for purposes of maintenance only;

(i) maintenance of the lawna, which ahall. be
consldered part of the Common Propaerties for purposes
of maintenance oOnly. Mantenance of lawns shall
includa but shall not be limited to the watering,
fertilizing, mowing and replanting when neg¢essary of
the grass; and the care, fertillzing, -trimming,
removal and replacement of trees planted by tge
Declarant, It shall not ipclude the care and
maintenancea of ghruba, trees which were not planted
by Declazant, flowers or other plants on any Lot

The Board of Directors may adopk such other rulea and
regulations oconcerning malntenance, repalr, use and enjoyment
of the Common Properties (or itema deemed Common Properties for

purposes of malntenance only) as it deems necgessary,

830088884
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_(e) Notwithstanding any obligation or duty of the
gorporation to repalr or malntain any of the Common propecrties
{or items deemed Common properties for purpcses of maintenanca'
only), lf, due to the willful, intenticnal oz negligent acts ot
onissléns of an Owner or of a member of hias family or of &
;;uest, tenant, invitee or other cccupant or visitor of sguch
owner, damage Bhall .be capsed to the Common Propertlies {or
{tome deemed ag such for purposes of maintenance only), o if
maintenance, repalrs or replacementa ghall be reguired thereby
which would otharwise be ‘at the Common EXpense, then such Dwner
shall pay for such damage and such maintenance, tepairs and
reblacementa, as may be detem-i.ned by the Corporation; unless
.such 108 1l covered by the Corporation’s insurance with such
policy having a walver of subrogation clause. tf not paid by
guch - Owner upon demand by the Corporation, the oost oF

repairlng such damage ghall be added to and bacome & part of

" the assesamant vo which such Owner's Lot is gubject.

_ @) The authorized representatives of the Cozporation,

thQ B'c;ard aud the Managlng Agent for the Corporation (if any)
‘shall be - entltled ¥o - reasgonable access to any Lot a8s may be
:equiraa in connectlon with maintenance only, vepalrs o:'.'
replagemsnte of or to the Common Proparties and items deamed as
Common Properties for purposes of maintenance only. ineluding,
wut not limited ko, access to any eagements reserved by any
subdivision plut of any portion of the Real Bstate for such
purposes,
ARTICLE VIIT
Architectural Contrel

Section 1. Tha Architectural Review Board. As & gtanding
conmittee of the Corporation, there shall be, and hereby 19,'
establighed an Acchitactural Review Board conalating ¢f three
{3) or more Persons a3 may,‘Emm time to time, be provided in
thg By~Laws. yntil the Applicable pate, Declarant shall
appoint the mnmbera of the Architectural Review Board. Aftar
the Applicable Date, ghe Architectural Review goard shall be
appointed by the poard of Direators.

830088884 '
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Section 2, Purposes. The Archlitectural Review Board
ghall regulate the external deslgn, appearance, use, location
and maintenance of the Real Estate and of improvements therson
in such manner as to reserve and emhance values and to malntain
a harmonious relatlonship ameng structures, Iimprovements and
the natural vegetation and topegraphy.

Saction 3. Conditions, o improvements, alterations,
repaity, change of colors, excavations, changes in g:n_de or
other work which 1h any way alters the exterior of any Let or
the 1mprdvements located thareon from its natural or improved
state ﬂ.a'dsting on the date such Lot was first conveyad in fee
- by the Declarant to an Owner shall be made or dore without the
prior approval of Lhe Architectural Review Board, except as
othorwise expressly provided In this Declaration. Wo bullding,
fence, wall, Dwelling Unit, or othex.; str'zctu:.a ghall be’
comm;enced, g'rected, maintained, improved, altered, made or' done
on any Lot and no trees or sh:uﬁa may be planted on any Lot by_
a Lot Owner without the prior written "app:oval'. of the
Ar‘c‘l-nitecturhl Review Board; p:ovlded this restriction shall not

bel appl.ioable to the original cons\:ructi.on of a Dwelling Unit

on a Lot whether auch conatruct!.on occurs before or after the )

hppllcable Date.

Section 4. Provedurss. In the event the Architsctural

'Ra}riew Poard fails to approve, modify "or disapprove in writing’
an abplication within thirty (30) days after such application
'{and all plans, drawings, specifications and other items
required to be subﬁitted to it in agcordance with such rules as
it moy adopt} have been given to it, approval will be deened
granted by the Architectural Review Board. A dacision of the
Architectural Review Board may be appealed to the Board of
Directors which may reverse or modify such decision by a
bﬁo—thirds {2/3) vote of the Directors then serving. The
Architectural Review Board may eatablish committees consiatln§
of two (2} or more oOf its members, which committees shall

exarcise such powers of the Board as may be delegated to them.

8300888848 '’
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. amrcne IX
pacty Walls
gection 1, General Ru: Rules of Law Lo Apply. gach wall
which is bulilt as a part of the original ennstruction of any
pwelllng Unit upon the Rezl Estate and which connecta two
pwalling Onits shail constitute a party wall and, to the gxtent
not inconelstent with the provis.ons of this Article, the
general rules of law regarding party walls and 1iability for
property damage due to negligent o¥ {intentlonsl ot willful acts

or omiésiéns ghall apply thereto.

Section 2. BSharing of Repalr and Maintenance. The cost
of reasonable vepair and maintenance of a party wall shall ba
ghated by the Ownecs who make use of the wall, progortionateiy.

‘geotion 3. Deatruction by Fire or Other Casualty. If any

_party w?all is destroyed or damaged by flre or other casuair.y-,:
'l'.hen, tc the extent that such damage ls not ocovered bY
'insnrance and repuirsd out of the procesds of same, any Owner .
who has used the wall may resatore it, and if the othar Owners.

T'thexaafter pake use of the wall, they shall contribute to the'

e cogt - of tastoxati.on the:eot' in equal px:oportiona without

p:’rejuﬂioe, nowever , to the right of any "such Owne:s‘to callbﬁo:- »
s lacger contzibution ‘from the othera under any rule of -1aw”- ‘
raga"rding 1isbility Eor negligent, intentional or wil.lfu]. acts
“or omissions,
gection 4. wWeatherproofing. Notwithstanding any other
provislon of this Article, to the extent that guch damage 'i-s"
not covered and pald Yy the {nsurance provided for he;ei.n, an
Qumer who by his negligent or willful act causes the party wall
- ¢o ba exposed tO the elsments shall bear the whole cost of
¢urnishing the neces3ary protection against cuch elementa. '
gection 5. Right to contribution Rung with tand, The
right of any Owne: to contribution from any other Owner under
this Article shall be appurtenan &0 ghe iand and shall pass ta

guch ouner's auccesgors in title.
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Section 6. Arbitracion. In tha event of any dispute
arising concerning a party wall, or under the provisions of
this Article, each party shali choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the
decision shall be by a majority of all the arbitrators.
;snoul.d any pacty refuse to appoint an arbitrator wlthi_n ten
days fter written request therefor from another pacty, che
poard of Directors of the Corporation shall select an
arbitrator for the refusing party.)
ARTICLI* X
Asgessmants
Section 1. Annual Accounting. Annually, aftsr the close
of each'ﬂscal year of the Corporation and prior to the date of
the annual meeting of the corporation next following the end of

such fiscal yesar, the Board shall cause to ba prepared and’

.

Eurnished to each Owner a Einancial statémsnt prepared by a

ce:tiﬂ.ed publlc ‘accountant or Elrm oE certified public
accouutanta then Berving the Corporation, which sr.atemenl: shal"

ahow all rscelpts and expenses raceivad, incurred and . pald

duti.ng the p:ecedi.ng fiascal year.
‘section 2. g_g_g_gosed ‘Annual Budget, _Annually, .on o
‘pefore the date of the annual mesting of the Corporation, the - v
'Boa:d of plrectors shall cause to be p:epa:ed a oproposed anfual -
._ budgal: for l'.ha current fiacal year and shall furnish a copy of -
' such propoaeﬂ pudget to each Owner at o prior to the time tha

_ notice of such annual meeting fe mailed or delivereﬁ to such

Omets. - The annual budget shall be pubmitted to the Owners at

the annual meeting of the Corporation for adoption and, if so

adopted, shall be the basls for the Regular Assessments
"(herelnafter defined) for the curient fiscal vyear. At  the

‘annual meating of the Owners, the budget may be approved in

whole or in part or may be amended in whole or in part by &
majority vove of the OQwners; provided that any increase of wmore

than ten percent (10%) must be approved by a vote of ‘two~thircds
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{2/3) of aach olagse of members who ate voting in person or by
p:oxy) provided further, however, that in no avent shall the
annual mneeting of the Owners be adjourned until an annual
pudget is approved and adopted at such meating, either the
proposed annual budget or the proposed annual budget ae
amended., The annual budget, the Ragular Agsesements and all
other sums assessed by the Corporation shall be astablished by
using generally accepted aceounting principles applied on a
conalstent basis, The annual budget and the Regular
Assensments shall, in addition, be establighed to include the
establighment and maintenance of a teplacement reserve fund for
gapital expenditures and ceplacement and repalr of the Common
Properties (or items deemed Common Propertles for purpases of
naintenance only as defined in Article VI, Section 2(b)), which
replacement reserve fund shall be used for those purposes and'

rot for usual and ordinary repair expenses of - the COmmon

. P:op_etti.es. Such replacement reserve fund for cap'it-.al'

?roperti.es tinclud:lng items deenad Common Pfoperties .E_o'r:'
' pu:poses af maintananoe only ag defined in m:ticle vE, Sec"t'ioiz'* -
2(b)) -shall be maintained by the CO:pozation in’ an mte:est o

.r_.baaring account wii:h one or more banks or savings and loan"_*, K

asaociations authorized to conduct business in Marion County,

tndjiana and insured by a Federal depository agency gelectéd” .

from -time to time by the Board., The Eailure or delay of the

Board of Directors to prepare a proposed annual budgat and to

furnish a copy the:aof to the Owners ghall not constitute a
walver or release ln any manner of the obligations of the

Owners to pay the Common Expenses ae¢ provided, whenever

- deterrmined. Whenever, whether before or after the antual

mesting of the Corporation, there is no annual budget appraved

by the Owners as herein provided for such current flacal year,
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the Ofnera shall continue to pay Regular Assessments based upon
the last approved budget or, at the cption of the Board, based
upon one hundred and ten percent (110%) of such last approved
budget, ag a temporary budget.

Section 3, Regular Assesgments. The annual budget as
adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the current fiscal year
as set forth In said budget, contain a proposed assesament
against each Tot, which shall be computed at follows: all
aatimated . Common Expenses except the estimated cost of the
mapter casualty inéu:ance polley provided for in Article XII
Section 1 shall be dlvided by tha total number of Loks in the
subdiviaion to determine, gquotient A; tha egtimated cost of sald
master casualty ‘insurance pollcy shall be dlvided on a pro-rata
basis for each Dwelling Unit based upen the square feet >ot:
living ~avea lo each Dwelling Uniﬁ, including garages _but

excludi ; basements, to determine quotient B; quotients A and B

ahall be added together and the sum shall Dbe the Regular e

-Assessment for each Twt. The portion of the Ragular aasessment.

attributable o the replacement reserve funds shall b&'compuheq

Jin the same mahner,aa set fotth abqvé;rfor,the compatation for

quotiant A. '
Immediately following the adoption of the annual budget,'

'aach Owner shall be given written notice of such assessment'."ﬂ

agalnst his respective ILot (he:ain called the “Regular . v

Assessment®). - In the event the ‘Regular Asgesament for a
particular flgcal year is initlelly hased upon a temporary
budget, such Regular Assessment shall be revised, within
Fifteen {15} days following adoption of the final annual budget
by tiie Owners, to teflect the assassment against each Lot based
wpon such annual budget as finally adopted by the Ownerxs. The
aggregate amount of the Regular Assessments shall be equal to
the total amount of expenses provided and included in the Einal
annuai budget, including reserve funda as herelnabove

. §:ovided. The Ragular Aussasgment against each Tot shall be

830088884




—20=

paid in advance in equal guarterly lnstallments commencing on
the first day of the first month of each fiscal year and
guarterly thereafter through and jncluding the first day of the
last gquarter of such fiseal year. Payment of the guarterly
installiments of the Regular Apsesament shall he made to the
goard of Directors or l:ﬁe Managing Agent, as directed !:_ny the
goard of Directors) provided, however , Owners wmay elect to pay
quartecly aggassments gemi-annually or annually, in advance.
At the election and option of the Board, the Regular Asgdasoment
may be required to pe paid by the Owners in advance in equal
monthly installments rather than quarterly instaliments. In
the event &the Regular Assegsment £or a particular fisoal year
of the Corportion was initiaily based upor a temporary vudget,

{a) if the Regular Assessment based upon the final annual

budget adopted by the Owners exceads the amount of,

the Regular Assegsment based upon tha temporary
budget, that portion of such excesa applicable to the
period from the first day of the current fiscal year
to . the data of the next payment of the Regular
Assessment which 1ls due shall be paid with such next
payment and such next payment, and all paymants
therafter during such fiseal year, whether quarterly
or monthly, shall be incresséd so that the Regular
Adsessment as finally- determined ohall be paid in
full by the remaining payments due in such figcal
year, or )

{by 1if the Regular Assesement based upon the temporary
budget exceeds the Regular Asgessment bagsed upon the
¢inal annual budget adopted by the Owners, such
excess shall be credited against the next paysent- Ox
payments of the Regular Agsessment coming due,
whether gquatterly or monthly, until the entlre amount
of such excess has been 80O credited; provided,
however, Gthat 1if an Owner had paid his Regularl
Agsessment elther gemi-~annually o annually in
advance, then the adjustments get Forth undsr (a) or
(b} above shall be made by a cash payment by, or
rafund to, the Owmer on the first day of the sacond
month following the determination of the Regular
Agsessment baged upon the annual budget Efinally
adopted by the Owners.

The Regular Asgessment for the current FElacal yeat of the
Corporation shall become a 1ien on each separate Lot as of the
firgt day of each fiscal year of the Corporation, even though
the final determination of the amount of such Ragular
Assessment may not have been made by that Date. The fact that
an Owner has pald his Regular Agsessment for the current f£iscal

ygear In whole or in part based upon a temporary budget and
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thereafter, bufore the gnnual budget and Reqular Agpessment are

Einal]y dutarmined, approved and adjusted as herein provided,
gells, conveys or _transfats his Lot or any interest therain,

ghall not reliesve or release such Owner oOr his successor a8
owner of suoch Lot from payment of the Regular Assessment for
such Lot as $£inally determined, an]d guch Owner and his
successor &s owner of such Lot shall be jointly and severally
1izble for the Regular Assessment as E£inally determined. Any
statement of unpaid assessments furnished by the Cotrporaticn
giurs jant to. Bection 2 of Artiole XTI hereof prior to the final
determination and adoption of the annual budget and Regular
Agsessment for the year in which guch statement is made ehall
state that the matters set forth therain are subject to
adjustment upon determination and adoption of ths £inal budget
'anﬂ Regulat Assessment For. such year, and all parties to whom
any such statement may be dellivered or who may .rely therean
. shall "be bound by such £inal determinations. Quarterly or
. monthly (if 80 detarmined by the Board) inatallments of Regular
_—@Saes_aments phall be due and payable automatically on theilr
) qlréapactive dus dates- without any notice from the Board or the
--_mrpdratiqn, and nelther the Board ndr the Corporation shall be
-resp'onsib_le for providing any notice or statementa to Ownerd
'£or-tﬁe same.
Bach Owner ghall prepay to the cérporation at the time his’
I.dt 1s cc_mvayed to such Owner an amount egual %o thirteen (13}
monthly installments of the amount required to pay for the Lot
Owner's pro-rata portion of the master casualty insurance
policy based upon the budget for the current €£iscal year and
the Owner shall malntain such prapayﬁent account at all times.
_ The Corporation shall held such pre-paid funds in a separate
escrow account for the purchase of insurance as provided In

Article XIi, Sectlon 1,

Section 4. Jpecial Assessments. From time to time Common
Expenses of an unusual o extraordinary nature or not otherwise

anticipated may arlse. At such time, unleas otharwise provided
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in this Declaration, the Artlcles, the By~Laws or the Act, the
Board. of Directors shall have the Ffull right, power and
authority to make speclal assegsments whick, upon regolution oﬁ'
the Board, shall become a 1ien on each Lot, prorated in equal
shares (herein called *Special Assessment"); provided, that any
guch assessment ahall have the assent of sixty-saven percent
(67%) of the wvotes of each class of mewbars who are voting in
person ot by proxy at a meeting duly called for this pu;pose.
" Without 1limiting the generality of the foregoing provisfons,
Special Asseasments may be made by the Board of Director3 from
time to time to pay for capital axpenditures and to pay for the
cost of any repalr or recongtruction of damage cauged by fire
or other casualty or dilgaster to the extent lnsurance proceeds
are insufficient therefor under the circumstances degcribed in
this Declaratiom. E

section 5. Fallure of Owner to Pay Assessments. f{a) Wo

‘Owner wmay exenpt himgelf from paying Regular Assessments and
‘special Assessments, oOr from contributing toward the expenses
of adminstration and of maintenance and repailr of the Common
i’ropert.ies and itemg deemed Common Properties for pur;;oses olf
m-ainr.eﬁanca only, and towsrd any other expense lawfully agreed
upon, by waiver of the use or enjoyment of t.r'm Common
Propectiss or by abandonment of the Lot belonging to him. Bach
ouner ghall be personally liable for the payment of all Regular
and Special Asseasments. Where the Owner constiltutes more tha'n
one Person, the liablity of such Persons shall be joint and
several, IE any Owner shall fall, refuse or neglect to make
any payment of any Regular Assessments or Special Asgegamentsa
when due, the lien for esuch Agsessment on the Owner's Lot and
pwelling Unit may be filed and foreclosed by the Board for and
on behalf of the Corporation as a moxtgage on real property or
as otherwise provided by law. Upgon the fallure of an Owner to
make timely payments of any Regular Assessments Or gpecial
hogedsments, when due, the Board may in its discretion,

accelerate the entire balance of the unpaid Assessments arnd
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decla;e the same immedistely due and payable, notwithatanding

any other provisions hereof to the contrary. TIn any actlon to

foreclose the lien for any Assessments, the Owner and anf

gacupant of the Lot and Owelling Unit shall be Jjointly and

severally llable for the payment to the COrborati_on of

reagonable rental for such Lot and Dwelllng Unit, and the Board

shall be entitled to the appointment of a receiver for the

purpose of preserving the Lot and Dwelling Unit and to collact '
the rentals and otbar profits theraefrom for the benefit of the

Corporxation to be applied to the unpald Regular Assesgnants or

Special Assessments, The Board may, at its option, bring a

sult to recover a money Judgment £or any unpald Regular

Assesgment or Speclal Assessment without foreclosing or walving

the lien securing the same., 1In any actlon to recover a Regular

Assessment or Speclal Assessment, whether by £foreolosure cc"
otherwise, the Board, for and on behalf of the Corporation, )
- shall be. entitled to recover from the Owner of the respective

Lot and bwelling Unit costs and expensés of sauch ﬁction

incurred f{includiang but not limited to reasonable éttogqéys!.
‘faes) and interest from the date such Assessrne_hts were aﬁg.;_.'
until paild, at a rate equal to the "prime interest rate'.'l:.hen‘

being charged by Merchants Nétional Bank and Trust Company of

Indianapolis to its largest and best corporate customers (oi if
-gald Bank iz no longer in existence, then such rate charged by’
another national bank in Marion County, Indiana selected by the

Board),

{(b) The llen nf the assessments provided for hereiln shall
be subordinate to the 1llen of any £irst mortgags.
Notwlthsgtanding anything contained in this Zection or elgavhere
in this Declaration, the Articles or the By-lLaws, any sale or
tranafer of a Lot and Dwelling Unit to a Mortgagee pursuant to
a Foreclosure on its portgage or conveyance in lieu thereof, or
a conveyance to any person at a bublic sale in the manner
proﬁdea by law with respect bto mortgage foreclosures, shall

extinguish the 1lien of any unpaid lnstallmani:. of any Regular
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Assensment or Special Assessment as to such 1nataliments which
becam;e due prior to &uch sale, transfer or conveyancej
provided, however, ‘that the extinguishment of such lien shall'
pot relleve the prior owner from perscnal 1iability therefor.
¥o such sale, transfer ot conveyance shall relleve the u_:s: and
Pwelilng Unlt or the purchaser at such foreglogure sale, or
grantes in the avent of conveyance in 1lies thereof, from
iiabliity for any installnents of Regular Assesaments or
gpecial Aggegsments thereafter becoming due or from the lien
therefor. Such unpald share of any Regulat Agsessments or
Special Assessments, the lien for which has been divested as
aforesald, shall be deemed to be a Common EXpense, collectible
from all Owners {including the party acquiring the gubject Lot
and Dwelling Unit from which it arosa). '

gection 6. tnitlal _ Budgets and Asgessments.

Notwithstanding anything to the contrary contained herein, -in

the Artlcle'é, in the By~Laws, in the Act or _othe:wtge,-'until

the Applicable Date the annual budget and all Regular '

Assessments and Speclal Asseasments shs1ll be established by the

Tnitial Boakd without meatings of or concurrence of the Owhers.

Further, until the Applicable Data, the  megular

Assegsmants are and ghall be established as follows:

{a} Prom the date of the first conveyance of a Lot by
peclarant to any other Person until the earlier of
the Applicable Date or December 31, 1984,

(1) the Regular ‘Agsessment shall be Phircy-8ix and
50/100 Dollars {$36,50) per month ,on each Lot
owned by someons other than Declarant, pro-cated
on a daily basis for any period of time lass
than a month (the amount required to fund the
{ngurance escrow shall Dbe in addition to the
Regular Assessment) . and .

{{1) the Regular Agsessment shall be twanty-£ive ~

parcent (25%) of the amount of the Regular

aixty (60} days after completion of a Dwelling
Unit on a Lot at which time the Regular
Assessment for that Lot ahall be ralsed to the
fyll amount get forth in subparagraph (1).
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{b) After Dscember 31, 1984 (if the Applicable Date has
’ not then occcurred) and for each year thareaftar until

the Applicable Date, the Reqular Assesement upon aach
Lot way be increased by the Board by an amount not.
greater than an amount equal to the same percentage
of the Regular Assessment provided under subparagragh
{a) above as the percentage increases, Lf any, in the
Consumer Price Index batween the index flgure for the
month of July, 1983 and the Index figura for the last
month Of the year preceding the year for which guch
increase is to be effective, Such increases may be
made by the Board annually on, OF effective on,
January 1 of each year until the Applicavle Date. As
ased hereln, “"Consumer Price Index” weang ‘the
sConsuner Price Index for ALL Urban Consumers, U.8.
city Average of all ltems (CPI-U, referenca base of
1967=100.) published by the Buread of lLabor
Statistics of cthe U.8. Department of Labor. 1If the
publication of the Consumer pPrice Index of the TU.S.
Bureau of Lapor Statistics is either discontinued, o¢
revigsed by changes In the weights assigned by the
1972-73 consumer Expenditure Survey to the
expenditure groups, in the sample of items priced, in
the sample of places where the pricing takee place or
in tha statistical methods employad in  the
caloulation of the Consumer prica Index, then, and In
any of such event, comparable etatistics on the
purchasing power of the consumsr dollar published by,
s responsible Financial periodical selacted by the
Corporation shall be substituted for sald Consumer
price Index and used for making such computations. -

Notyitpstanding the Coregoing or anything else contalned.
hereln, until the Applicable Date {whether before or after
Decembet 51, 1984), the Regular agsessment to  be pald; Sy_ ’
Deciarant Eor each Lot owned by peclarant shall be tﬁenty-ﬁive .
percant (25%)'o£ thé Regular Assessmeni-for'0wners (other than
paclarant) of Lota until sixty (60)‘daya after complation of a. -
Dwelllng Unlt on a Lot at which time ths Regular Asseésmant for
that Lot shall be raised to one hundred percent (1008} of the
Regular Assessment. .
ARTICLE XI

Mortgages
gaction 1. Hotice ko Corporation. Any Owner who places a

firgt mortgage lien upon his Lot,- or the Mortgagee, shall
notify the Secretary of the Corportion thereof and provide the
name and addrese of the Mortgagee. A record of such Mortgagee
and name and address shall be maintained by the Beé:etary and
any notlce required to be given to the Mortgagee pursmant to

the tarms of this peclacation, the By-lLaws of otherwise shall

be daemed effectively glven L€ malled to such Mortgagee at tha
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address shown in such record {n the time provided. Unless
notifieatlon of any such mortgage and the name and address of
Mortgagee are furnished to the Beoratary, elther by the Ownar
or the Mortgagee, nNO noticn to any Mortgagee as may be
otharwise required by this pDeclaration, the By-Laws Of
otharwise shall he required end no Mortgagse shall be en.titled
to vote on any matter to which he otherwise may ba entitled by
virtue of this bDeclaratlon, tha By-Laws, a proxy granted to
such Mortgagee in connection with the mortgage, oI othervise,

the Corporation shall, upon request of a Mortgagee who has
furnished the Corporation with its naze and addzyss asg
herainabove provided, furnish such Mortgagee with written
notlce of any default in the performance by ite borrower of any
obligations of such borrowex under this Declaration or the

-

By-Laws which 18 not caored within sixty 160) days.

Sectlon 2. YNotice of Certain Actions or Conditiong .The -

Corporation shall, upon request of a Mortgagee (of insurer or

gufa:anto:} who has furnished the Corporation with {ts name and

addresg as he:eina_bove provided, furnish such Mortgagee ({or '

{nsurer or guarantor} with written notice ofs

{i) any oondemnation losas or' any casualty loss

which affects a material portion of the °
subdivialon or any Dwelling Unit on which there.

ig a firet mortgage;

(1) any default in the performance by its bhorrower
of any obligations of guch borrower under thie
pDeglaration or tha By-Laws which 18 not cured
within sixzty (60) days; :

(1il) any lapse, cancellation or material medification
of any insurance policy or fidellty bond
maintained by the Corporation; and

{iv) any proposed action which would require the
consent or approval of Mortgajeas.

gection 3. Notice of Unpaid Agsessments. The Corporation
shall, upon request of a Mortgagee, a proposed mortgages, Or &
proposed purchaser who hag @ contractual right to purchase a
Lot, furnish to such Mortgagee or purchaser a statement sattiné
¢orth the amount of the unpald Regular Assessments or Spaoial
Assesemants or other charyes against toe Lok, which statement

shall be binding upon the Corporation and the Ownera, and any
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Ho:tgagee or grantes of the Lot shall not be liable for nor
shall the Lot conveyed be subject to a lien for any unpaid
aggeasments or charges in excess of the acounts sat forth ln.
guch BStatesent or as such assasswents may ba adiusted upon
adoption of the final annual budget, ase referred to in Sectlon
3 of Article X hereof.

geotion 4. Unpaid Taxes and Insurange, Mortgagesd nay,

. jointly or eingly, pay taRes oC other chazges which are in
" default and which have or may become a lien against any Common
properties (excluding items deemed Common Propertles for
maintenance only} and may pay overdue pramiums on hazard
insurance policles, or secure new hazard Insurance coveraga on
the lapse of a pollcy, for any Common Properties {excluding
items Jeemed Common Properties for maintenance cmlyl. and the
Mortgagees making auch payments ghall bas owed lmediate
retmbargement therefor by the Corporation.

ARTICLE XII

Insyrance

Section 1., Casualty Insurance. {a} ‘The co:poratlon

shall purohase a mastar caSualty insurance polidy with an

!agreed amount and . lnflation guard endumement“ and a 'blanket

huildlng endorgenment” affording £ire and extended cove:age o

{ngurance insuring eack Dwelling gnit in an amount mnsanant-
with the Full replacement value of the {mprovements which, in
whole or in part,‘'comprise the Dwelling Dnits, 'excluding all _
floor, oeliing and wall coverings and fixturas, betterments and-
improvements installed by any Owner and excluding any personal -
proparty owned by any Owner whether located on any 1ot o-:
alagwhere. If the Board of ni:ector-a can obtain such coverage
for teasonable amounts it shall also . obtain "all risk"
coverage., The Board of Dlrectors ghall be respensible for
revieving at least annually the smount and typs of such
{neurance and shall purchase such additional insurance as 'is

necessary to provide the insurance required above, 1f deemad

advisable by the Board, the Board wmay oause such full
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raplacement value to be determinad by a quallfied appraiset.
the cost of any Buch appraisal ghall be a Common Expente. guch
insurance coverage shall pe for the beneflt of aach Owner, und,
{f applicable, the wortgages of sach such Owner.

{b) The Corporation ghall purchase a casualty insurance
policy with an vagreed amount and lnflation guard endo:s_ement"
affording ftire and extended coverage {nsurance insuring all
Comuon proparties owned by the Corporation {noluding, but not
limited to, streete, utilitles and racreational equipment in an
amount consonant with the £full replacenent value of the
improvements. tf the Board of pirectors c¢an obtain such
coverage Eub reasonable amounts it shall also obtain ®all risk"
coverage Eor said improvements. The Board of Directors shall
be responsible for raviewing at least annually the amount and
typs of such Insurance and shall purchase such addltionall
ingurance ag ls necessary to provide the jnaurance required
above, 1If deemed advisable by the Boa:d,- the Board may oa;me

ch full replacement valpe to be determined by a qualified
appraiser. = The cost of any such apuraieal shall bhe a Common
. Bxpense. of all Owners. such insurance coverage shall be Eﬁr"'. ’
the beneflt of each Owner, and, {f applicable, the Mgrtgagee-of. o
each Owner. :

(r.j) “p1l proceeds payable as a rasult of casualty lossad

sustained which are coverad by Iinsurance purchased by ths SN

Corporation as hereinahove sat forth shall be paid to 1t or to
the Board of Directors. in the event that the Board of
pirectors has not s-aosted gurety bonds for the faithful
per formance of their duties as such pirectors or if such bonds
do not exceed the funds which wiil come Llnto its hands, and’
there is damage to &8 part or all of the Common Properties
resulting in a lose, the Board of Directors ghall obtain and
post & bond f£or the fatthful performance of its dutiss In an
amount to be determined by the Board, but not less than 1508 of
the losa, beEore the Board shall be entlitled to receive the

proceeds of the insurance payable as a ragult of such loB8.
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The sole duty of the Board in connection with any such
insurance proceeds shall be to receive such proceeds as are
paid and to hold the same for the purposes elaewhere stated
herein, and for the beneflt of the Ouwners of the Corporation.
The proceeds shall be uged or disburged by the Corporation or
the Board, a8 appropriate, only in accordance with the
provisiona of this Declaration.

8Such casualty insurance policies, and "all risk" coverages
if obtained, shall (to the extent the same are chtainable)
contain provisions that the insurer (a) waives itz right to
subrogation as to any claim against the corporation, the Board
of Directors, its agents and employees, Owners, thelr
respective agents and guesta, and (b) waives any defense based

on tha Iinvalidlty arising From the acts of the insured, and

providing .urther, Lf the Board of Directors is able to obtain

such insurance upor{ reasonable terms (1) that the insurer shall

not ba entitled to conktribution agalnst casualty insurance .

which may be purchased by individual Owners, and {ii) that
notwithgtanding any proviesion thereof giving the insu:et an

election to reatore damaga in lieu of a cash aettlemen,t, such

_optian ‘shall net be exercisable in the event the Corpofation

‘doas not elect to :estora.

Section 2, Public_TLiability TInsurance. The cc;rporatioh'
Bhall also purchase a master comprehensive - public 1ia'b111t-.y;:'_

. ingurance policy in such amount or amounts as the Board of

pirectors shall deem sppropriate from time to timey provided,
sach coverage shall be for at least One Milllon Dollzrs
{$1,000,000.00) for bodily iajury, including deaths of persons
and ‘property damage arising out of a single occurence. Such
comprehensive public liability insuranze policy shall cover all
of the Common Properties and shall inasure the Corporation, the
Board of Directors, any committes ot organ of the Corporation
or Board, any Managing Agent appcointed or employed by the

Corporation, all pexrsona acting or who wmay come to act as

agents or employees of any of the foregoing with respect to the
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Real Eatate, all fwners of LOES and all other persons entitled
to ocoupy any Lot or Dwelling onit, Such public llabil;.ty
ineutance policy shall contain a *geverabllity of interest”
clauge or endorsement whioh shall precluda the insurer from
denying the claim of an Ownex bacause of negllgent acta of the
Corporation or other Qwners. _
Sectlon 3. Other Ingurance, The corporation shall also
obtaln any other insurance required by law to be naintained,
including but not _1im£ted to workmen's compensation and
occupational disease insurance, and such other insurance a8 the
Board of Directors shall from time to time deem necessary,
advigable or appropriate, including but not limited to,
liability insurance on vehicles owned or leased by the

Corporation and officersa’ " and direchora' 1iability policies.

guch insurance coverage shall also provide for and cover crosd’

liability claims of one insured party against another ins_qred

-party. Buch insurance shall inure to the benefit of each,.

Ownm:, the Corporation, the Board of Directors and any Manading - o

Agent acting on behalf of the Corporation. Each Ouner shall be

deem-ed to have delegated to the Boa:d of Dl:eutors hi.s right. to ..'_ .

'_adjuat with t:he- insurance oompunies all losaes ) nder ‘the

pou-ci.'ea purchased by the Board of Directors the p;ooeeds_ of .. -

which are payable to the poard or the Corporatlonm,

gection 4. Ganeral provisions. The premiums for all )

{nsurance bereinabove described ghall be pald by ‘the - .

Corporation as part of the Common Bxpensas. TWhen any suc}i

policy of insurance hereinabove described has been obtained by

or on behalf of the corporation, written notice of the.

obtainment thereof and of any subsaguent changes therein or

vermination thaereof ghall be promptly furnished to each Owner

.

or Mortgagee whose {nterest may be affected thereby, which.

notige shall be furnished by the officer of the Corporation who
{s required to gend notices of meatings of the Corporation.
All policles shall also contain an endorsement to the effect
that such pollcy ahall not be terminated for non-payment of
premiums without at jeast thirty (30) days prior written notlce

to the Mortgagee of each Lot. 830086834
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In no event shall any distribution of insurance procesds
ba made by the Board of Directors directly to an Ownar where
there is a mortgagae endorsement on the certiflcate of
insurance or insurance poiicy or the Board has notice of a
Mortgagee as it appliea to such Owneris share of eguch
proceads, In duch event any repittances ghail be to the Owner
and his Mortgagee Jointly. The sgsame restriction on
distribution shall apply %o the dlstribution of an.y
condemnatlon awards in connection with any taking of any of the
Commaon Prqpercles. Notwithstanding the £oregolng, under no
circumstances shall "any distribution of insurance proceeds -in
excess of amounts needed to repair da.mage. or pay off any first
mortgage or any condemnation awards be made by the Corporation
- ko any- Owners ot Mortgagees if to do =0 would be in violation

of the Act or 1f the same would constitute a digtribution of.

earnings, profite or pacuniary gain to the members of_‘ the
,,tfoi:poia_itlom in any such event, any suc-_h ingurance proceeds or
condamriatton awards ahall be retalned by the cgréoration for

" use in theé payment of 1ta expenses of operation.., -

" Section S. Insuranca by Owners. .RJach Owaer shall be-

solely reeponﬁible for and may cbtain such a.dditional 1nsur:ance- i

as ha deems’ nacassa:y or desi:able, at his own -expense;

atfordir.g eovezage upon his personal property, his Tot,- bis

Dwelling !mlt. the conients of his Dwelling Unit, his personal

- property - stored anywhere .on the Real Estate, and for hls_"’-

.personal liability, but all such insurance shall contaln the
same provisions for waiver of subrogation as referr-ed to in the
foregolng provisions for the master casualty insurance policy
tc be obtalned by' the Corporation.

- ARTICLE #III

Cagualty and Restoration; Condemnaztion; Termination

Section 1. Casdalty and Regtoration. In the event of

damege to or destruction of the structure or exterior of any
Building or Dwelling Unlt or in the event of damage to or
Jestruction of any of the Common Propertiss due to fire or any

other casualty or dlsaster, the Corportion shall promptly cause

the same to be repairad and reconstructed, The proé'eeds, of
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{nsurance csrried oy the Corpocration, i{f any, shall be applied
ro the cost of guch repailr and regongtruction.

£ the insurance proceeds, if any, received by the
Corporation ag a rasult of any such flre or any other casualty
or dipaster are not adequate to cover the cost of :epa@: and
ceconstruction, OF in the event there are no i.ns_uranoe
proceede, {1} the cost for restoring the damage and ropalring
and reconatructing & puilding or pwelling Unit so damaged OF
destroyed lor the costs thereof in excess of insurance proceads
cecelved, LE any) shall be agseused by the Corporation agalnat
all of the Ownerd in equal shares and  (11) the cost fotr
rastoring the damage and repairing and reconstructing any
common Properties {excluding ltems deened Common properties for
maintenance only) 8o damaged or deatroyed (or the costs thoreof
in excess of insurance proceed recaived, 1if any) shall be

asgessed by the corporation againat all of the Owners ln equal

ghares. Any auc;h arounts agsasged against the Owners ghall be ‘

ssgessed as part of the Common Expanges and ahall conatitghé a
1ien £rom the time of asgessment as provided herein.
. Yor purpoees of this Article, repalr, ceconatruction and, ’
. :est&zatj.oft shall mean conatruction t:.‘r rebuilding the Butldiﬁé‘
so damaged or destroyed to a8 near ag possible the/ r_sgke':
condition as it exlated {mmediately prior to the damage or
_ destruction and with the same type of architecture.
tmmediately after & fira or other casualty or disaster
causing damage to any property for which the Board of Direétote
or Corporation has the responsibllity of maintenance and repair
heveunder, the poard shall ocbtain raliable and detailed
estimates of the cost to place the damaged property in a
condition as good as that pefo:e the casualty. guch costs may
include proEesaional. fses and premiums for such bonds as the

Board of Directors desires or deems necessarcy.
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Enc:oachmanr.s upon any Lot which may be created as a
resuit of such reconstruction or tepair of any Bullding shall
not constituta a c¢laim or basis of a proveeding or action for
the Owner upon whosa Lot such encroachment exlsta, provided
that puch regonstruction was either substantially in accordance
with the original plans and gpecifications or as the Building

was originally constructed.

_ Bectiom 2. Total or partial Gondemnation. (a} In the
gvent of the condennation of all or any part of the Comnon
Properties or of all or any part of any Building, Dwelling Unit
or Lot, the Board ie hereby authorized to negotiate with the
condemning authority and/or to contest en award made for the
appropriation of such Common Properties, Buildings or Dwalling
Units., TFor the purpose of such negotiation and/or of conteat
of such award to the Board as 'to Bulldingé and Dwelling tnite’
and Lots, the Board 1is hereby declared to be the agent and
attornay-in-fact ©of any Ownet affecteﬂ by the condemnation.
mnia appointment of the Board ghall be deemed coupled with an-
" {nterest and shall be I1rrevocable. ¥othing contained herein, ‘_
:however, gsball preclude any Owner Erom ussertlng any rights or
claimn o compensation which cannot be 1egally agserted by the

Board.

(b} Bwards for the taking of all or part of a Building,

pwelling Unit or Lot shall be collected by the Board and-
distributed to the affected Owners. To the extent possible, -
negotiated awards or awacds resulting from a contest shall
spaclfy the allocation of the award among Owners affected. 1In
the event that an Owner does not agree with the distribution of
an aeward, sald Owner shall be entitled to bave the dispute
psetktled by arbitration. The protasting Owner ahall appoint one
arbitrator, the Board acting as agent for all other affected
owners shall appoint one srbitrator and the two appointed
arbitrators ehall appoint a third arbitrator. A majority
decision of the arbitrators ghall be binding on all Owners and

shall be enforceable.
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Section 3. Terminatlion. 1In the event of condemnation of
two-tiii:da {2/3) or more of the Dwalllng Unitz in the
subdivision, the remaining Owners may, by a majority vote
terminate this Declaration and dissolve the Corporation;
provided, however, that the restrictions cet Forth in the
subdivigion Plat and in Article XIV shall remain in full f£orce
and effect in accordance with the terms of the Plat and Article
XVIIT of this Declaration.

ARTICLE XIV

Regtrictions, Covenants and Regulations

Section 1. Restrictions on Uss, The following covenants

and restrictions on the use and enjoyment of the Lots, Dwelling
Units and Common Properties shall be in addition to any other
covenants or restrictions contained herein and i1n any
pubdivigion plat of any part of the Real Egtate heretofore (r
hereafter recorded, and all such covenants and restrictions are
for the mutual benefit and protection of the present and future
Owners and shall run with the land and inure to the benefit of
end be enforceable by any Owner, or by the Corporaticn.
‘Presem: or future Owners or the Corporation shall be entitled
to _injunctive relief againet any violation or aktempted
violation of any such covenants and restrictiona, and shéll, in

addition, bs entitled to damages for any injuriss or losgses

resulting from any violations thereof, but thers shall be no

right of reversion or forfelture resulting from auch

violation. These coyenants and restrictions are as followst

{a) ALl Lots and Dwalling Units shall be used exclusively
for residential purposes and CFor occupancy by a
gingle family. -

(b) Nothing ehall be done or kept in any Dwelling Unit,
or on any Lot, or on the Common Properties which will
cauge an increase 1in the rate of insurance on any
Dwelling Unit or the contents thereof or on any
Conmon Properties. Ho Qwner shall permit anything to
ba done or kept in his Dwelling Unit or on his Lot or
on any of the Common Properties whioh will reselit in
a oancellation of inmsurance on any Dwelling Unit or
any part of the Common Properties, or which would be
in violation of any law or ordinance or the
;equirements of any insurance underwriting or rakting
nreag,
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(d)

{e)

(£)
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No nuisarce shall be permitted and no waste ghall be
committed in any Dwelling Unit or on any Lot.

Ho Owner shall cause or permit anything to be hupg or
digplayed on the outgide of the windows of hie
Dwelling Unit or place on the outside walls of any
building, and no slign, awning, csnopy, shutter or
radlo or television antenna or other attachment or
thing shall be affixed to or placed upon the exterior
walls or roofs or any other parts of any Dwelling
Unit without tae prior consent of the Architectural
Review Board.

¥o animals, livestock or poultry of any kind shall be
raised, bred or Xept in any Dwelling Unit or on any
Lot or any of the Common Properties, except that pet
doga, cats or customary household pets may be kept in
a Dwelling Unit, provided that such pet Is oot kept,
bred or maintained for any commercial purposs, anAd
does not create a nuisance, Pets shall be taken
outdoors only under leash or other restraint and
while attended by its owner and an Owner shall be
fully liable for any injury or damage ko persons ot
property, including the Common Properties, caused by
his pet. The tethering of pets in any area outaide
an Owner's fenced Lot does not constitute
"attended,” The Board may adopt such other rules and
regulations regarding pets as it may deem necessary,
from time to time Including, but not limited to, a
raquirement that any Owner desiring to bring or
maintain 2 pet on the Real Estate shall deposit with
the Board a security deposit in an amount to be
determined by the Board to cover any damage that may
be caused by such pet to the Common Properties. any
such security deposit shxzll be returned to the OQwnar
when the pet 18 pesrmanently removed Erom the Real
Eatate, axcept o the extent said deposlt has bean
ueed or is needed to repair damage caused by sauch
pat, Any requirement £for the depositing of such
sacurity depoalt shall not be deemed to release or in
any way limit an Owner's responsibility and liabllity
for iInjury and dJdamage caused by his pets. Any pet
which, in the judgment of the Board, is caunsing or
creating a nuigance or unreasonable disturbance or
noise, shall be permanently removed £from the Real
Estate within ten (10) days after wrltten notice from
the Board to the respective Cwner Lo do =so. :

Wothing shall be done or permitted in any Dwelling
Unit or en any Lot which will impalr the atructural
inteqrity of any of the Common Properties or which
would structurally change any of the Common
Properties. No Dwelling Unit or Lot shall be used in
any unlawful manner or in any wmanner which might
-cause injury to the reputation of the subdivision
developed or tc be developed on the Real Estate, or
which might be a nuisance, annoyance,; inconvenience
or damage to other Owners and occupants of Dwelling
Units or neighboring property, including without
limiting the generality of the foregoing, ncise by
the use of any musical instruments, radio, .
television, 1loud speakers, electrical equipment,
amplifiers or other equipment or machines or loud

persons. 83908888 a
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¥o clothes, sheets, blankets, rugs, laundry or other
things shall be hung ocut or exposed on, or 3o as to
be visible from, any part of the Common Propaertles or
any public street, "The Common Propertiea ahall be
kept free and clear of rubbish, debris and other
uneightly materials.

8o industry., treds, or other commercial or religlous
activity, educational or otherwige, designed for
profit, altruiem or otherwise, shall be conducted,
Ptacticed or permitted on the Real Estate,

No "for sale," "for rent" or "for lease” signs, or
other saigns, or other window or advertising display
shall be maintalned or prrmitted on any part of the
Real Estate, any Lot or any Dwalling Unit without the
prior consent of the Roard: provided, however, that
the right is reserved by the Declarant {including a
Builder) and the Board to place or allow tc be placed
"for sale"™ or *for lease" signs on or about the Real
Estate in comection with any unsold or wnogcupled
Lote and Dwelling Units anéd nothing contained herein
shall be construed or Interpreted to affect or
restrict the agtivitles of Declarant {including a
Builder) in the marketing, advertising or sals of

Lots or Dwalling Uaits as a part of the development
of this subdivison.

All Owners and members of thelr families, their
guests, or invitees, and all occupantse of any
Dwelling Unit or other persons entitled to uge the
same and to use and enjoy the Common Propertles or
any: part thereof, shall observe and be governed by
such rules and regulations as may from time to time
be promulgated and issued by the Board governing the
operation, use and enjoymant of the Common Properties.

%o boats, campers, trallers of any kind, buses,
mobile homes, trucks, motorcycles, mini bikes,
mopads, or any other vehicles of any description
other than normal passenger automobiles, shail ba
permitted, parked or stored anywhere within the Real’
Estate; provided, howaver, that nothing herein sghall
prevent the parking or storage of such vehicles
completely enclosed within a garage. WNo repair work
shall be done on the Real Eastate on any vehloles,,
including passenger vehicles.

No Owner shall remove any tree planted by Declarant
for a period of two years after Eirst cccupancy of a

Dwelling Unit without the written approval of tue
Board,

Each Owner shall keep his Lot in good@ ordar,
conrdition and repair and free of debifig, all in a
manner and with such frequency as 13 consistent with
good property management. In the event an Ownar of
any Lot shall fail to a0 maintain his Lot, the
Corporation after notice to the Owner and approval by
two-thirds (2/3) vote of all Owners, shall have the
righl: to enter upon sald Lot to correct, rapalr,
maintain and restore the Lot, All costs incurrad by
the Corporation related to such correction, revalr,
maintenance or restoration shall be and constitute a
Special Aasessment agains: such Lot, payable by the
Owner upon demand by the Cerporation,
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(n) All garbage, Etrash ami refuse shall be satored in

: appropriate contalners inside the Dwelling Unita
{Including garagea) and shall be kept thareln until
not earllar than sundown of the evenlng before
schedulad, trash oollection. Garbage, trash and
refuse shall be placed in sealed disposable plastic
bags or other contalners avproved by the Board for
soheduled trash collection and shall be placed at
guch locations Eor trash collection as are deslgnated
by the Board,

{o) Common Properkies shall be used and enjoyed only for
the purposes for which they are dasigned and
intended, and shal> ba used subject to the rules and
zegulations from time to time adopted by the poard,

Notwithstanding anything to the contrary contained harein

or in the Articles or By-Laws, including but not limited to any
covenants and restrictions set forth therein or otherwise,
peclarant shall have, until the Applicable Date, the right to,
use and msilntain the  Common Properties and any Lots and
pwelling Onits owned by Declarant and other portiona of the
_Real Estate {other than Individual Dwelling Units and Lots
owned by Persons other than Declarant), all of such numbar and.
size and at _such locations as Declarant in its sole discretion:
may detétmina, as Declarant may deem advisable or nadessgry in .
its sole discretion to ald in the construction and sale of Lots
- and Dwellir_\g Units or for tﬁe conducting of any ‘pusineea or
aétivity attendant thereto, including, but not limited to,’
model Dwelling Units, storage areas, construction yards, gigns,
construction officea, salas offices, management offices and
business offices. Deciarant shall have the right to relocate
any or all of the same from time to time as 1t desires, At no
time shali any of such facilities so used or malntalned by
pDeclarant be or become part of the Common Properties, unless 50
designated by Declarant, and Declarant shall have the right to
remove the same fram the Real Estate at any time.

ARTICLE XV

amendment of Declaration
Section 1. Generally. RBxoept as otherwise provided in
this Declaratlon, amendmenta to this Declaration shall be

proposed and adopted in the Following manners:
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Notice. WNotice of the subject matter of any proposed
amendment shall be Included In the notice of the
meeting at which the proposed amendment is to be
congidered.

Resolution, A resolution to adopt a proposed
amendment may be proposed by the Board of Directors
or Owners having in the aggregate &t least a majocity
of the votes of all Ownersa.

Meeting. The resolution concerning & proposed
amendment must be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-Laws.

Adoption, Any proposed amendment to thls Declaration
must De approved during the first twenty years by a
dote of the Owners to which not less than ninety
percent (90%) of the votes of the Corporation ara
allocated and thereafter by seventy-five percent
{75%) of such Owners. The Iianstrument of amendment
must be signed by such Owners and recorded. In the
avent any Lot or Dwelllng Unit is subject to a firat
mortgage, the Mortgagee shall be notifled of the
meeting and the proposed amendment in the same panner
as an Owner 1f the Mortgagee has given prior notice
of {ts mortgage interast to the Board of Directors in
accordance with the provisions herceof, -

gpecial Amendments. 8ixty-Seven percent of
Mortgageas Tequired. No amendment to this
Declaration shall be adopted which changea the

. provisions hersof which establish, provide for,

govern or regulate (1) the applicable share of an
Owner's 1liability for the Common Expenses, or the
method of deternining the same, (2) Article XIXI of
this Declaration with respect to casualty insurance
to be maintained by the Corporation (3) Article XIII-
of this Peclaration with respect to reconstruction or
repalr of the Common Properties or Dwalling Units in
the event of fire or any other casualty or dlsaater,
[4) establishment of the Architeciural Review Board
and les functions, {5 voting rights, {6)
assessments, assessment 1liens or subordination of
such lians, (7) reserves for maintenance, repalr and
replacement of the Common Propecrtiea, (8) insurance
and fidelity bonds, {9) rights to use of the Common
Properties, {10) responsibility for mailntenance and
repair of Common Proverties and the Dwalling Onits,
{11) boundarles of any Lot or of the Conmon
Properties, (12} the Iinterests of Owners In the
Common Properties, (13} +the leasing of Dwelling
Units, (14) imposition of any right of first refusal
or similar restriction on the right 6f a Lot Owner to
sell, transfer or otherwise ccnvey such Lot or (15)
the rights of mortgagees or insurers or guarantors of
first mortgages on Lots; without, in each and any of
such cilrcumstances the approval of mortgagees (whoae
mortgage interests have been made known to the Board
of Directors) holding mortgagea on Lots which have at
least sixty-seven percent (67%) of the votes of Lots
which are subject to mortgages, provided, a Mortgagee
who receives written notice of a proposed amendment
and does not deliver or mall a negative response to
the Secretary of the Board of Directors within thirty
{30} days of =aid notlcs shall be deemed to have
approved the proposed amendment.
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{£) Recording. Each amendment to the baclaration shall
De exécuted hy the President and Secretary of the
Corporakion and shall be racorded im the nffioe of
the Recorder of Marjon County, 1Indiana, and such
amendment shall not Dbecome effective until so
recorded.

Section 2, Amendments by Declarant Only. Wotwithstanding

the foregoing or anything elsewhare contalned hereln, the
Declarant shall have and hereby reserves the zight and' power
acting alone and without the consent or approval of the Owners,
the Corporation, the Board of Dirazctors, any Mortgagees or ény
othar Person to ame.8 or supplement this Declaration at zi.y
time and Erpm time to time if such amendment or supplement ls
made (a) to comply with requirements of the Federal Naticnal
Mortgage  Assoclation, the Government National Mortgage
Association, the Pederal Home Loan Mortgage Corporation, tha
pepartment of Hecusing and Urban Developme.nt, or any oi:he:r
govermental agency or any other publle, guasi-public or private.
entity which performs (or may in the Euture perform) functions
similar to those currently performed by such entities, (b) to
induce any of such agencles or entities to. make, purchase,
_-Seli, insure or guarantee £irst mortgeges covering Lots -and
pwelling Onits, {c) to bring this Declaration into compli_amr.:e-
with a:‘;y statutory requirements or (d) to correct clerit_ral 6: 
typographical errors in this Declaration or any Exhibit hereto
or any supplement or amendment thereto. 1In furtherance of ‘the!
foregolng, a power coupled with an interest Ls' hereby 'teaewa_ﬂl
and granted to the Declarant to veote in favor of, r'uake", o'r )
consent to any amendients described in thia Section 2 on behalf
of each Owner as proxy or attornsy-in-fact, as the case may
he. RBach deed, mortgage, Lrust dJeed, other evidence of
chligation, or other instrument affecting a Iot or Dwalling
Unit and the acceptance thereof shall be deemed to be a grant
and acknowladgment of; and a congent to the reservation of, the
power to the Declarant to vote in favor of, make, execute and
record any such amendments. The right of the Declarant to act
pursuant to rights reserved or granted under this Section 2
ghall terminate at such time as the Declarant no longer holds

or contrels title to any patrkt or portion of the Real Estate.
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ARTICLE XV
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and
oceupants of the Lots and Dwelling Units, and other Persons
claiming by, through or under them, shall be subject to and
shall comply with the ptovisions of this Declaration, the
Articles, the By-Laws and the ruleg and regqgulations &2 adopted
by the Board of Directors, a# each may be amended or
supplemented Erom time to kime. The acceptance of a daed of
gconveyance or the act of occupancy of any Lot or Dwelling Onit
shall constitute an agreement that the provisions of this
Declaration, the Articlea, the By-Laws and rules and
regulations, as each may be amended or supplemented from time
to time, are accepted and ratified by such Owner, tenant or
ocoupant, and all such provisiona shall be covenants :unnin{
with the land and shall bind any Person having at any time any
interest. or estate In & Lot or pwelling Unit ot the Real
Rstate, all as though such provisions were reclted and
gtipulated at Jlength in each and every d&eed, conveyance,
mortgage or leage thereof, all‘Parsons who may own, OCCup¥,
uss, enjoy or control a Lot or Dwelling Unit ot uﬂ§ part of the
Real Bstate in any manner shall be subject to this Daclhratioﬂ,
‘" ghe Articles, the By-Laws, and the -:ules and 'reguiationq
applicable thereto as each may be amended or supplemented from
time to time.

ARTICLE XYII
Negligence

Bach Owner shall be liable for ‘the expense of any
maintenance, repair or replacement rendered nacessary by his
negligenve or by that of any membaer of his family or his or
thelr guests, employees, agents, invitess or lessees, to the
extent that such ezpense is not covered hy the proceeds of
insurance carried by the Corporation., An Owner ghall pay thas
amount of any increase in Insurance premiums occasioned by his
use, misuse, occupancy or abandonment of hisg Lot or Dwelling

Unit or its appurtenances ot of the Common Propecrties.
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ARTICLE XVIIL

Benafit and Bnforcement

Phis Declaration and the Restrlctions shall run with and
bind the Real EBstata for a term commencing on the date thia
beclaration i3 recorded in the office of the Recorder of Marieon
Csunty, Indlana and expiring July 31, 2013, after which time
they shall be automatically extended for sugcesaive periods of
ten (10) years each unless by vote of a majarity of thg then
Owners of the Lots it 1s agreed to change this Declaration or
the Restrictions in whole or in part, or to terminate tha same.

In the event of a violation, or threatened violatlon, of
any of the covenants, conditions or restrictions set forth io
this Declaration, Declarant (so long as Declarant remains an
owner of any part of the Real Eatate), the Board, or any Owner
shall have the right to enforce the covenants, condltiona amf

restrigtions contained herein and +to pursve any and all

remadies, at law or in equity, avalilable under applicable

Indiana law, with or without proving any actual® damﬁghs,

including the right to secure injunctive relief or sacure

;emoval by due procaas of any structure not in compliance with

the covenants, conditions and restrictions contained harein,

and shall be entitled to recover reasonable attorneys' fees and v

the costs and oxpenses  incurred as a result thereof, The
failure or delay at any time of Declarant, the Corporaktion, the
Owners, or any other Pexson entitled to enforce thia
Peclaration and the Restrictions, Lo enforce any of the oame
shall in no event be de3med a walver of the same, or of the
right to enforce the same at any time or from time to time
thereafter, OF iun estoppel against the enforcement thereof,

Article XIX

Annexaticns
No additional rveal estate may be annexed to the Real

Estate by the Declarant or mada subject to this Declaratlon of

Covenants, Conditions and Restrictions at any time.
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ARTICLE XX

FHUA and VA Approval

as long as there 18 a tlass B membsrship in !;he-

corporation, amendments of this Declarations pursuant to
Acticle ¥V and conveyance of Common Propettiss pursuant to
Article III must receive the prior written approval of FHA and
Va.
ARTICLE XXI
Miscellaneous
gegtion 1. Costs and Attorneys' Fees, In any proceeding
srising because of fallure of an Owner to make any payments
tequired by this Declaration, the Articles or the By-laws, Or
to comply with any prowision of thiae peclaration, the Articles,

the By-lLaws, ©Or the riles and ragulations adopted pursuant

thereto, as each may bhe amended Erom time to time, the'

Corporatlion shall ha entitled to recover its ocosts and
'_tga‘sonabla, att:orneys' feas incurred in connection with such

. -'de_l'fault or failurae,.

Bgction 2. Waiver, WNo Owner may exempt himaself frow
’ I.i.a'bil.i:.:y fcr his contribution toward the Common Expenses by
waival:- of ‘the use or enjoyment of any of the Commom P:bpe:l‘.iea
or by abandonment of his Lot or Dwelliag unit.

Section 3. Beverabllity Clause. The invalidity of any

covenant, restriction, condition, 1i{mitation or  other

prbvisiona of this Declaration, the Articles or the By-Lawoc
shall not impair or affect in any wanmmer the wvallidiey,
enforceability or =ffect of the rest of this Declaration, the
Artic¢les or the By-Laws and each ehall be enforceable to the

greatest extent permitted by law.

Bection 4. 'Proncuns. Any reference to the masculine,
feminine or neuter gender herein shall, unless the context
clearly requires the contrary, be Jeemed to vefer to and
inolude all genders. Words in the singular skall include and

gefar to the plural, and vice versa, as appropriate.
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Begtion 5. ;nu:g:euglon. whe osptions and titlen of
the various articles, sections, sub~sacticns, pacagraphs and
subpazagzaphs of this Declaration are inserted herein for sase
and convenience of refersnos only and shall not be used as an
aid in {interpreting ot construing this paclazation or any
provision hexeot.

IN WITHNESS WHEREOF, OLDE MILL, INC,, psolarant, has
exeguted this Declaration on the day and year first hereinabove

set forth,

OLDE MILL, INC.
l/"‘l

E?/
f

Sao:etuy .

"GUATE OF INDIARA )
}

COUNTY OF MARION )
Before me, .8 Hotary public in and for sald County and.

881

-State, pursonally appeated Robert A Borns and Bandrad. aorns,’
the P:esident and Secretary, uspectively, of 0lde Mill, Iuc..
an - 1ndlana corporation, and acknowledged the execution of . the_'-
~ mbove and foregoing instrument for and on behalf of aaid '
corporation Eor the purposes and uses therein set forth. -

WiTNESS my hand ané votartal Seal thiaau gy

£ )\/oﬁwﬂ,&«/ , 1983,

My Commission Expiress
JA - p R BT

fhis instrument prepared by James W. Beakty, Attornay st law.
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GO LDEN WOODS
NORTH_PARCEL

Land being part of the Vortheast Quacter of Sectlon 1.7,
Township 17 Worth, Range 3 East in Marion County, Indiana,
being *Block A" of College Park, Sectlon 8ix as recorded an
Ingtrument Wo. 73-0003230 in the Office of the Recorder of
Marion County, Btate of Indiana, also being more particularly
described as follows:

Beginning at the aouthwest corner of Lot 249 of sald
College Paxk, Saction $ix, said point belng on the northerly
tight=-of~way of Amherst Btreet; thence Worth 00930'00" west
on and along the west line of sald Lot 29 a distance of 243.719
foat to the south right-of-way line of I-465; thence Bouth
89011'52* West on and along the south right-of-way line
548,171 feet; thence South 00935'04" West 308,883 feat to the
northwest right-of-way line of Amherst Street; thence North
89030'00% Bast (this and the next four calls being on and
along said right-of-way line) 59.447 feet to the polnt of
curvature of a curve concave Northwest having a radius of
654.688 feet and a caentral angle of 16930'00"; thence
Northeastarly around sald ourve 188.540 faeeb; thence North
73900'00" Bast tangent to the last dJdescribed ourve 39.420
feet to the point of curvature of a gurve con¢ave BSoutheast
having a radius of 724,688 feet and a central angle = of
16930700"; thence MNortheagterly around sald curve 208,700
feat; thence HWorth 89030'00" East tangent to the last’
doscribed curve 65.000 Ffeset to the polat of beginning,
containing 3.483 acrea; subject, however, to highways,
righta~of-way and easements.

GOLDEN WOODS
BOUTE PARGEL

. Land being part of Block "C" in College Park, Sectilon 4,
per Instrument #71-25034 as recorded in the Office of the
Recorder of Marlon County, Indiana, more particularly described
as follows:

Commencing at the Southeast corner of Block "C" in =aid
College Park, Section Pour; thenca Worth 00030'00" West along
the West right-of-way 1lina of Grinnell BStrest 782,00 feat to
the point of curvature of a curve concave Southwest having a
radius of 542,12 feet and a central angle of 20900'00Y;
thence Northwasterly along sald curve an avc distance of 139,24
Paat; thence North 20030°'00" West ‘tangent to the last
described curve 150,86 feet to the point of curvature of a
curve concave Northeast having a radius of 532,13 feet and a
gentzal angle of 20°00'00"; thence Worthwestsrly along said
cutve an arc distance of 206.69 feet; thence Nerch 00930700°
West tangsnt to the last described ocurve 134.80 feat to the
Northeaat corner of Yake PForest Condominiuvms, Phase VIII, per
Instrument #77-26855 as recorded in said Offica of the
Recorder, said polnt belny also the peint of beglinning of the
parcel described herein; thence South 8393¢'00% West along
the Northarly line of said Lake Forest Condominiums, Phase VIII
and the Northerly line of Lake PForest Condominiums, Phase VII.
per Instrument #76-39676 as recorded in gaid Office of ¢he
Recorder, a distance of 250.00 €feet to the BEasterly 1line of
take Porest Condominiums, Phase IT, per Instrument ¥80-32844 as
recorded in said Office of the Recorder; thence the following
eight (8) courses being along the Zagterly and Wortherly lines
of sald Lake Forest Condominiums, Phass II: (1) North
000007007 Bast 144.00 feer; (2) WNerth 90°00°'00* wWest 35.00
feet; (3) MNorth 00°00'00" East 166.50 feet; (4) Worth
90¢00' 00" West 55.00 feeb; (5) North 70200'00° West 58,50
feet} (6) North 30000'00% West 34.00 €£set; (7} South

Bxhinit "A"
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45000'00® West 43.50 £feet; (8) North 90900gpc west 103.46

feet to a point on the sast 1ine of Vordham Streat, said point
belng algo the Northwest cotner ©of said Lake Forest
Condominiums, Phase II) thence Rorth 0D930'00™ west along
sald east line of Fordham Street 277.13 feet to the Horthwest
corner of the aforementionad Block nc¥, said point beling also
an the Southerly right-of-way line of MAmherat Street; thence
the following £ilve (3} rcourses being along said SJoutherly
right~of~way liner {1) Worth 89°30'00" East 80,44 feet to
the point of curvature of a curve concave Northweeterly having
a radius of 724.69 feet and a central angle of 16930'00%; (2)
Bastarly along sald ourve an arc digtance of 208,70 feet; (3)
North 73°p0'00" East tangent to the last dageoribad ourve
39.42 fest to the point of curvature of a ocurve Goacave
Boutheasherl&r having a radtus of 634.69 foet and a central
angle of 16930'00"; (&) NWortheasterly along sald curve an are
dlstance of 138.54 feet: (5) North 83930'00” East tangent Lo
the last descoribed curve 40.00 feet to the vortheast corner of
the aforementioned Block "C", sald point being alse on the
aforementioned Westerly right-of-way line of Grinnall Btreat:
thence South 00930'00* Eaat along sald Westerly right-—o!-—wa¥
line of Grinnell Btrset a distance of €53.50 to the point o
beginning, containing 5,798 acres; sabject to Thighways,
rights-of-way and eagsements.
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